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ADVERTISEMENT. 


During  the  seMion  of  the  legitUtnre  which  commenced  on  the  first  Monday  of  Januanr,  in  the 
yenr  1844,  the  attention  of  that  body  wm  directed  to  the  condition  of  the  general  1hw»  of  the  state, 
and  an  inqtiiry  wa«  instituted  into  the  propriety  of  their  revision  and  con»olidation  The  former 
revision  had  been  amended  and  modified  by  succeaaive  legislatures,  until  scarcely  a  single  chapter 
remained  as  oiiginally  passed,  and  the  numerout  general  t<tatates  enacted  in  addition  to,  or  amend- 
atory of  the  revised  statutes,  had  uudergone  so  many  mutations  as  to  produce  ihat  stole  of  confu- 
sion and  uncertainty  in  the  laws,  which  is  always  a  moat  fruitiul  source  of  vexation  and  ruinous 
litigation.  These  considerations,  with  other  cogent  reasons,  which  were  set  forth  in  Ae  report 
of  the  committee  to  whom  the  subject  was  reterrw^,  induced  the  legislature  to  proride  for  a  revision 
and  consolidation  of  the  general  laws  of  the  state. 

In  pursuance  of  the  act  to  provide  lor  consolidwtine  and  revising  the  general  laws  of  the  state  of 
Michigan,  approved  March  2, 1844,  and  the  act  amendatory  thereot  approved  March  12,  1844,  the 
undersigned  was,  on  the  13th  of  that  month,  appointed** «;^  >*«nifws  a  commissioner,  to  prepare 
the  revision  therein  provided  for.  The  work  was  completed  mm  reported  to  the  legislature,  print- 
ed in  bill  form,  with  marginal  notes  and  references,  at  its  anuual  session  in  1846,  during  which  it 
was  acted  upon  and  parsed  as  one  entire  act,  with  such  alterations  as  the  legislature  thought  proper 
to  make,  ana  was  approved  by  the  govemor  on  the  18th  day  of  May 

In  pursuance  of  me  act  to  provide  for  the  publication  of  the  revised  statutes  (published  on  page 
759  ot  this  volume)  the  undersigned  was,  on  the  19th  of  May  lapt,  appointed  by  the  governor,  a 
commissioner,  to  superintend  the  puhUi  ation  of  the  revised  •statutes,  together  vrith  the  other  matter 
•pecitied  in  said  act,  and  to  prepare  marginal  notes  to  the  sections,  and  an  exact  and  copious  index 
to  the  whole.  This  volume  is  now  published  in  pursuance  of  that  commission,  and  is  the  result  ot 
the  enactments  and  labors  above  mentioned.  ,     ^     ,       t  v     »• 

The  rapidity  with  which  this  work  has  progressed  from  its  first  inception  to  its  final  publicaUon, 
occupying  in  all  only  about  two  years  and  nine  months,  when  considered  in  connexion  with  the 
faidi8pen»<able  labor  of  examining  and  fully  and  deliberately  investigating  the  reaeons  of  every  pro- 
vision, whether  new  or  old,  proposed  to  be  incorporated  tato  it,  with  reference  not  only  to  its 
probable,  but  also  to  its  possible  etlect,  will  afford  an  apology  for  any  defects  or  impertecuons 
which  may  be  found  to  exist  in  it  , 

The  several  parts  of  the  report  of  the  revisor  were  referred  to  committees  as  they  were  re- 
ported ;  but  a  considerable  portion  of  it  was  taken  up  and  acted  upon,  before  those  committees 
were  prepared  to  report  it  back  During  the  progreaa  of  the  revision  through  the  forms  of  l^^gifj*- 
tion,  from  its  first  reading  to  its  final  passage,  the  legislature  was  also  occcupied  virith  the  other  bu- 
siness of  the  session,  incmding  several  matters  of  great  importance,  and  absorbing  interest  This 
state  of  things,  so  unfavorable  to  the  perfiection  of  the  details  of  a  code  of  laws  intended  to  be  per- 
manent has  resulted  in  producing  several  incongruities  and  discrepances,  which  it  will  require  fu- 
ture legislation  to  harmonire  and  correct  ,     .  ,  ^      *    »i. 

The  following  note  indicates  the  principal  alterations  which  were  made  by  the  legislature  to  me 
reviser's  report  and  is  inserted  as  a  matter  of  justice  between  the  reviser  and  the  legislature,  tiiat 
the  labors  of  the  one  may  not  be  credited  or  charged  to  the  oflier ;  and  also,  as  being  calculated  to 
afford  some  aid  in  determining  the  objects  and  intentions  of  the  legisUture,  in  cases  where  embar- 
nusinff  doubts  might  otherwise  arise  as  to  the  true  meamng  and  intent  of  the  makers  of  the  law. 

>Vhere  words  have  bc»'n  found  in  the  enrolled  copy  whw:h  were  evidently  superfluous,  they  have 
been  printed  in  itahcs.  Where  one  word  has  evidently  been  mistaken  for  another,  the  mistaken 
word  has  been  retained,  and  the  word  supposed  to  have  been  intended  has  been  mserted  imme- 
diately after  it  in  italics,  and  in  parenthesis;  and  when  a  word  has  been  foimd  ne.  essary  to  sustam 
the  sense  of  the  context  it  has  been  supplied,  and  enclosed  within  brackets.  References  have  been 
made  in  the  margin  to  the  session  laws,  upon  the  same  subjects  treated  of  in  the  reviaed  statutes. 
under  the  proper  head ;  but  tiie  former  revised  stotutes,  having  beep  made  the  pnncipal  basis  oi  me 
new  revision,  are  not  so  referred  to.  Numerous  adjudicated  cases  have  been  reterred  to,  arising 
under  similar  provisions  of  statutes  in  other  stetes,  and  some  few  cases  decided  m  the  supreme 
court  of  this  stete,  although  at  the  time  this  volume  was  printed,  no  reports  of  decisions  m  tnat 
comt  had  yet  been  published.  8AUFORD  M.  GREEN. 
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NOTE. 


Chaptxh  1.  Sec.  10,  m  rvpoited,  provided  for  the  payment  of  the  expense  of  the  notice  of 
reception,  and  of  the  transportation  of  the  laws,  by  the  county. 

Skc.  11  contained  a  provision,  requiring  the  secretary  of  state  to  pubUsh  a  notice  for  dunee  weeks 
in  the  state  paper,  when  the  laws  were  ready  for  distribution,  which  was  struck  out 

Chap.  2  contained  three  sections,  providing  for  giving  notice  of  appUcations  to  be  made  to  the 
legislature  for  acts  of  incorporation,  &c.,  which  were  stricken  out 

Chap.  3.  Sec.  2,  was  so  altered  as  to  provide  for  the  election  of  county  judges,  instead  of  asso- 
ciate  judges. 

Chap.  5  was  amended  so  as  to  reduce  the  board  of  inspectors  from  foiir  to  three,  and  so  as  to 
require  but  one  ballot  box  to  be  kept,  and  one  ballot  to  be  voted  at  the  general  election.  That 
chapter  also  contained  the  substance  of  the  law  of  1841  (p.  182^  for  preserving  the  purity  of  elec> 
tions,  requiring  the  inspectors  to  interrogate  persons  challenged,  on  oath,  in  regard  to  ^eir  quaU* 
fications,  which  was  struck  out 

Chap.  7,  Sxc.  10,  as  reported,  which  required  the  canvassers  to  publish  their  determination  in  a 
newspaper,  was  struck  out 

Chap.  12.  Skc.  1.  provided  for  a  salary  of  two  tiiousand  dollars  a  year  to  tiie  governor,  which 
was  reduced  to  fifteen  hundred. 

Sxc.  3,  provided  for  the  appointment  of  an  assistant  Ubrarian  during  the  sessions  of  the  legisla- 
ture, and  that  the  pay  of  the  librarian  and  private  secretary  to  the  governor  shoiild  not  exceed 
three  dollars  a  day 

Sec.  6,  provided  a  salary  of  one  thousand  dollars  a  year  for  the  secretary  of  state,  which  was 

reduced  to  eight  hundred. 

Sec.  25,  provided  a  salary  of  $1500  a  year  for  the  auditor  general,  which  was  reduced  to  $100a 

Sec  27,  provided  for  the  appointment  of  three  regular  clerks,  and  that  the  extra  clerks  should 

receive  not  exceeding  five  hundred  dollars  a  year.    Eight  hundred  dollars  a  year  was  the  salary 

provided  by  that  chapter  for  the  attorney  general. 

Chap.  14  The  proviso  in  section  24,  was  added  by  the  legislature.  See.  49,  was  altered  so  as  to 
provide  for  the  election  of  a  county  judge,  and  second  judge,  instead  of  associate  judges,  and  other 
corresponding  idterations  were  made  in  the  same  chapter.  In  section  70,  line  one,  e^r  the  word 
appoint,  the  words  one  or  tnore  were  sdicken  out  and  four  inserted. 

Chap  16  Sec.  8  provided  for  the  election  of  two  assessors,  without  any  condition,  and  three 
commissioners  of  highways.  Sec  12,  was  added  by  the  legislature.  Sec.  80,  as  reported,  required 
the  attendance  of  constables  at  elections  and  township  meetings,  but  was  struck  out  Sec.  85  was 
amended  by  adding  the  provision  requiring  accounts  of  township  officers  to  be  verified  by  affida- 
vit in  all  cases,  and  so  as  to  reduce  their  compensation  from  one  dollar  and  twenty  five  cents  a  day 
to  one  dollar.  ' 

Chap.  17  was  amended  so  as  to  substitute  the  township  boards  in  the  place  of  the  supervisors 
and  directors  of  the  poor,  to  make  a  settlement  on  the  division  of  a  township. 

Chap.  18.    In  sec  22,  shaUvrsB  stricken  out  after  township  in  the  first  hne,  and  mag  inserted. 
Sections  23  and  24,  as  reported,  were  struck  out 
Chap.  20.  Sec.  129,  was  added  by  the  legislature. 

Chap.  21,  was  so  altered  as  to  increase  uie  tax  on  banks  from  one,  to  one  and  one  half  per  cent, 
and  to  reduce  the  tax  on  rail  road,  canal,  and  turnpike  stock,  from  one  to  three-fourths  ot  one  per 
cent,  and  also,  to  reduce  the  tax  on  brokers  and  exchange  dealers,  from  two  and  a  half^  to  one  and 
a  half  per  cent  This  chapter  also  contained  provisions  for  taxing  distillers  of  ardent  spirits,  one 
hundr^  and  fifty  dollars  a  year,  which  were  struck  out 

Chap.  22.  Five  entire  sections  were  struck  out  of  this  chapter,  and  other  essential  alterations 
made  therein. 

Chap.  24.  Sec.  16,  as  reported,  required  the  supervisor  to  lay  the  lists  returned  to  him  by  the 
overseers,  before  the  board  of  supervisors,  and  that  the  board  should  cause  the  arrearages  of  la- 
bor, at  the  rate  of  eighty  cents  a  day,  to  be  levied  on  the  lands  returned.  Sec.  1^  as  it  now  stands 
was  substituted  Uierefor. 

Chap.  25,  as  reported,  contained  provisions  for  laying  out  private  roads,  which  were  struck  out ; 
and  the  system  or  la3ring  out  public  roads,  and  assessing  the  damages,  as  reported  in  that  chapte  r» 
was  very  much  changed  Iw  the  legislature.  This  chapter  as  reported,  also  provided  for  an  appeal 
from  the  determination  of  the  commissioners  of  highways,  to  the  judge  of  probate  and  associate 
judges  of  the  county,  which  provisions  were  so  altered  as  to  authorize  an  appeal  to  the  township 
board  of  the  township. 

Chap  26  Sec  12,  as  reported,  was  stricken  out  and  sec.  12,  %b  it  now  stands  substituted,  and 
several  other  important  alterationsfwcre  made  in  the  same  chapter. 

Chap.  29.  as  reported,  provided  for  licensing  ferries  by  the  associate  judges  and  judge  of  pro- 
bate of  each  cotmty,  and  the  board  of  supervisors  was  substituted  for  the  judges- 

CuAP.  30,  as  reported,  was  nearly  the  same  as  the  corresponding  chapter  of  the  former  revised 
statutes,  and  was  revised  by  the  legislature. 

Chap  31.  Sec.  14,  as  reported  imposed  a  forfeiture  of  twenty  dollars  upon  every  person  refusing 
or  neglecting  to  have  his  weights  and  measures  tried  and  sealed  ns  required  by  that  chapter,  but 
this  section  was  struck  out  Sec.  18  was  amended  by  adding  clover  seed,  dried  apples  and  dried 
peaches  to  the  other  articles  enumerated  therein. 

Chap.  34.  See.  3,  as  reported,  authorized  parties  to  stipulate  for  the  payment  of  ten  per  cent  in- 
terest only  in  cases  of  money  lonned,  but  the  restriction  was  struck  out 

Chap*  36,  as  reported  contained  provisions  prohibiting  tb«  practice  of  physic  or  sorgery  by  per- 
KfDB  not  authorized  as  Uierein  required,  uid  rendering  them  Igi.ca^bl^  qf  coUect^g  charges  Micmr- 


Digitized  by  VjOOQIC 


NOTE.  T 

redby  sach  pT^cttoe,  which  proviBioiu  were  itrack  out    See.  37,  of  the  same  ch^>ter  waa  added 

7  the  l^palatore. 

Chap.  40.  Sec  2,  which  contained  proviaiona  requiring  magistratea,  Sec.  to  endeavor  to  prevent 
unlawful  racing,  waa  struck  out 

Chap.  41.  See's.  29. 30,  31  and  32,  were  added  by  the  legislature.  Sec'a  31  and  32,  which  provide 
the  mode  of  collecting  penalties  for  violations  of  uiat  chapter,  and  for  the  application  of  the  pro- 
oeeds  thereof^  appear  to  be  in  conflict  vntb  the  provisions  of  chapter  128,  and  it  may  perhaps  be 
difficult  to  perceive  why  any  such  special  provisions  were  deemed  to  be  necessary,  as  applicable 
to  poialtiea  incurred  under  the  provisions  of  this  chapter. 

Chap.  42.  Sec.  U,  aa  reported,  which  contained  proviBions  for  compelling  the  mother  of  a  bastard 
child  to  appear  and  testify,  in  cases  where  such  child  is  chargeable,  or  likely  to  become  chargea- 
ble to  the  county  for  support  was  struck  out  by  the  legislature. 

Chap.  55.  Sec.  25,  was  substituted  by  the  legislature  for  the  last  section  of  that  chapter,  as  re- 
ported by  Uie  reviser. 

Chap  57,  as  reported,  provided  for  continuing  the  Bui)port  of  the  univerd^  heretofore  establish- 
ed, and  the  succession  of  the  regents,  See.,  which  was  entirely  stricken  out  and  the  chapter  contain- 
ed in  the  former  revision,  entitled  "of  the  university  and  its  branches,"  providing  for  the  original 
organization  of  a  university,  the  appointment  of  a  board  of  regents,  and  their  classification  at  their 
first  meeting,  the  erection  of  university  buUdings,  and  the  procuring  of  a  plan  therefor,  &c.,  waa 
adopted  entire  in  the  place  thereof, 

Chap-  58.  In  sec.  15,  all  after  the  word  meeting,  in  line  three  was  added  by  the  legislature.  Seca. 
22, 23,  59, 77,  78, 86,  87,  95  and  107,  of  the  same  chapter,  were  also  materially  altered,  and  see's  121 
and  141,  as  reported,  were  struck  out  and  the  last  section  of  that  chapter  was  added,  and  the  word 
/he  wherever  it  occurred  in  the  chapter  in  reference  to  the  ages  of  scholars,  was  struck  out  uid 
four  inserted  in  its  place. 

Chap  60.  The  proviso  contained  in  section  32  was  added  by  the  legislature.  This  chapte|^,  aa 
reported,  was  also  amended  so  as  to  reduce  the  price  of  the  primary  school  and  salt  spring  lands 
from  Jive  to  four  dollars  per  acre,  and  the  price  of  state  building  lands  from  twelve  to  eig^ht  dollars 
per  acre,  and  so  as  to  change  Ae  time  for  the  payment  of  interest  on  the  purchase  of  university  and 
primary  school  lands,  from  the  first  day  of  March,  to  the  first  day  of  January,  in  each  year.  Sec. 
52,  was  added,  and  sec.  59,  aa  reported,  waa  struck  out  See's.  68,  69  and  71,  were  also  materially 
amended. 

Chap.  61,  as  reported,  contained  50  sections,  and  waa  a  consolidation  and  revision  of  the  lawa 
in  force  regulating  the  internal  improvements  of  the  state. 

Chap.  63.  The  fourth  clause  of  section  eleven  waa  amended,  and  the  fifth  clause  added  by  the  leg- 
islature. 

Chap.  65.  Sec.  7,  aa  reported,  provided  that  "every  grant  of  lands  shall  be  absolutely  void,  if  at 
the  time  of  the  delivery  thereof,  such  lands  shall  be  in  tiie  actual  possession  of  a  person  claiming 
ttie  same  under  a  tide  adverse  to  that  of  the  grantor.' '  This  sec,  together  with  sec.  8,  was  struck 
out.  and  sec.  7,  as  it  now  stands,  inserted  bjr  the  legislature. 

CuAP.  66.  Sec.  21  was  amended  by  inserting  the  words  of  wfUch  her  husband  died  aehed,  after  the 
word  »ta£e  in  line  4.  In  sec.  23,  the  words  six  months  in  the  last  line  were  struck  out  and  one  year 
inserted ;  and  in  sec-  30.  line  2.  between  the  words  lands  and  tke^  the  words  and  shall  have  issue 
bom  alive  which  might  inherit  the  same,  were  struck  out 

Chap.  67,  as  reuorted,  waa  amended  by  giving  the  widow  a  life  estate  in  the  real  property  of  Uie 
husband,  in  default  of  issue. 

Chap  68.  Sec.  1,  as  reported,  was  amended  by  adding  thereto  all  after  the  word  dd>ts,  in  line  7, 
sec.  7  was  amended  by  substituting  ttto  in  the  place  of  three,  inline  3. 

Chap.  79.  Sec  9.  was  amended  by  adding  the  provision  authorizing  the  defendant  in  an  execu- 
tion to  direct  which  parcel  of  land  should  be  first  sold.  Sec.  13  was  amended  by  striking  out  a  pro- 
vision fixing  the  rate  of  interest  upon  redemption,  at  ten  per  cent,  a  year. 

Chap.  81,  as  reported,  contained  provisions  requiring  cnattel  mortgages  to  be  filed  in  the  office  of 
the  reffister  of  deeds  of  the  coun^,  which  were  so  modified  aa  to  require  them  to  be  filed  in  the 
township  clerk's  ofilce. 

Chap.  83.  Sec.  1  waa  amended  by  substituting  eighteen  in  line  2,  In  the  place  of  seventeen,  and 
stzteen  in  line  3,  in  the  place  ai  fourteen. 

Chap.  84,  as  reported,  provided  for  a  proceeding  for  divorce,  only  by  a  bill  in  the  court  of  chan" 
eery,  and  was  amended  so  as  to  authorize  a  suit  to  be  instituted  by  petition,  as  well  as  by  bill,  and 
so  asto  authorize  suita  for  divorce  to  be  prosecuted,  either  in  the  circuit  courts  or  in  tiie  court  of 
chancery.  Clause  4,  of  sec.  6  was  also  amended  by  substituting  tu>o  in  the  place  of  five,  before  the 
word  years.  Clause  5,  of  the  same  sec.  was  also  amended  by  inserting  the  words  or  mfe  after  the 
word  husband  Sec.  5  was  amended  by  striking  out  three  before  years,  in  line  4,  and  inserting  two. 
In  the  lafit  line  of  sec.  34,  husband  was  struck  out  after  as,  and  man  inserted. 

Chap  85.  See's.  25.  26  and  27  were  added  by  tlie  legislature. 

Chap.  88,  as  reported,  provided  for  the  organization  of  a  supreme  court  to  consist  of  five  judgca 
with  A  genera]  original  jurisdiction  in  all  ca8e8,except  where  exclusive  jurisdiction  was  given  to  oth- 
er courts.  The  amendments  to  this  chapter  change  entirely  the  organization  and  character  of  the 
court  and  are  too  numerous  to  be  specified. 

CuAP.  89,  as  reported,  provided  for  the  organization  of  a  circuit  court  for  each  county,  to  be  hol- 
den  by  a  justice  of  the  supreme  court  for  the  trial  of  all  issues  to  be  joined  in  the  supreme  court 
or  in  any  other  court  and  brought  into  the  supreme  court  or  such  circuit  court  to  be  tried,  with 
original  jurisdiction  in  all  criminal  cases  triable  within  the  county.  This  chapter  waa  changed  in  al- 
most all  its  important  features. 

Chap.  90.  aa  reported,  provided  for  the  continuance  of  the  court  of  chancery  as  heretofore  or- 
gazuzed.  with  some  medications  intended  to  render  the  ^stem  more  simple  and  perfect  The 
legislature  amended  this  chapter,  by  abolisliing  the  court  of*^  chancery,  and  conferring  its  jurisdic- 
tion upon  the  several  circuit  courts,  to  be  exercised  within  the  respective  coimties,  and  by  nume- 
rous modifications  in  the  details  of  the  system. 

Chap.  92,  as  reported,  provided  for  a  continuance  of  the  district  courts  for  the  counties  of  Wayne, 
Oakland,  Washtenaw  and  Jackson ;  and  was  struck  out  by  the  legislature ;  and  the  chapter  enti- 
tled "Of  the  Coimty  Courts,"  incorporated  in  its  place. 

Chap-  93.  Sec.  2.  as  reported,  provided  that  justices  should  not  have  cognizance  of  actiona  for 
disturbance  of  a  right  of  way  or  other  easement  nor  of  actiona  of  replevin,  or  for  assault  and  bat- 
tery, or  false  imprisonment  actions  against  executors  or  administrators  as  such,  nor  against  corpo- 
rations; all  which  provisions  were  struck  out  All  after  the  word  attachment  in  line  3  of  sec.  10^ 
and  also  sections  11  and  12,  were  added  by  the  legislature.    Sec  29  waa  amended  by  adding  all  a^ 
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Ee-r  tb«t  flirt  ptiiiod-  Scf-  3S  vns  amended  b^  addia^  the  pfovL«lDn  ry^latiii^  Us  an  a^umuumt,  and 
t^p  iju!;qin^  of  d  ^ummoLu^  :  and  ihmiuxt  ■'Uf^vftfEltii^  »:cuap  wbj  «tnirk  cut.  ^c-  3d,  mUttn?  to 
j>rDCei«?d1ita'Jv  agnuii'-t  jnimit^tievJ^,  vru  addfd  by  the  l<(?|p«litTiirt!'.  Sec  A5,  wwt  ntn  tended  b>'  Htirikki^ 
out  Aj'ter  the  word  tforbai  iti  ijiio  two,  the  wijri]-.  it/  (A*;  dVurei^.fit  of  thf  part^  m^ilritig  the.  tamt^  fljid  ua- 
Kcrtiliit  Ld  the  plitCR  ttiereoF  the  word  a  and  rhafi  contain  a  concute  ti^enunt  ttf  lA^  pjirt^Tit  duan  vr  de^ 
ms^d^ or  FtAtifTt  and  ^frrattind  of  dffmfr.  f^ec-  4H»  &*  ropntlttt,  p^(J?■idiDfir  fur  ftjiid£iiifmt  of  diu^Ob- 
tiniiiiinrc  wherr  the  L-Iniina  of  th?  pordra  eAtfe^d  tive  himdfed  doUiira,  frbt  (iTTickeu  ui^L  Jii  sbc'si 
51 H^,  ^H  -l!^  and  tfO,  thi*  word  iiiyn-fflie  wa»  «Qirk.en  cut  he  fort'  M^nf  wb*?jre^'cr  it  occur*,  and  rt^wii- 
ty  ini*4irf<?d  m  lieu  thereof,  in  scr.  "-'»,  the  ptptj*(j  "wn*  arlded  by  way  of  umeDdaicsl.  Spc.  ^S,  iu 
K'porU''d>  vi°Aj  nmcudiHl  by  adiii>D4  the  prdvIriaD  hUthoriziLri^  the  pruduc'ticm,  m  loxin.  of  \kf  hfxik 
eontaining  ihe  Fuwount,  i/r  any  part  ihpreot  Bppt,  102^  u  reportei  ivquirod  the  jiifCicc  ta  giv^  a 
traajF^ri^)!  (ji  lUc  jmbpuittit,  without  rafenenc*  to  tiw?  Ut^iiidc;  or  rttum  oC  my  exorutinii  i^cc  lUO 
urafi  aniftnded  by  i^dHlLng  (ho  pravibion*  r*ihting  to  the  uteJcinL?  of  ap  4|£ilh>ir  */«►*. US  «tid  Itto,  aq 
i^poitifd,  vrvrt.^  *fnick  o\it  i?ecj^  i;Ji  33'2  13J,  134.  135,  Jafi,  137  und  ITr  vrerr  luldt^d  by  the  ir^d- 
Ifiture^  i  bar  portinju  of  this  thupt/r  whj^h  n-lati?*  to  uikprtdA,  wfc*  aJu^ffld  in  ftlnioet  ercry  juurUea- 
lii.r  The  uiTKle  flf  AppeAl,  jm  repurttTd.  wiu  FLqiilax  to  thRi  pre?ciHlped  m  the  funutr  n'Viwd  at^t- 
ai«j.  with  fiome  iDodlhi^jiticindi  ojtd  4ddiEit>tt4&3  drtiiila,  wtfJudtHl  to  lujiku  U  tDont  f^irlect  usd  aifjiplfl. 
8«t  lil  I,   ^il5  mod  5Hj  wtfre  ndded  by  lh&  Icfri^laniry 

CuAr  ft4t  as  rffpf*rttd,  pTovid^J  for  the  wriftntimtioEi  of  coartn  of  fpf'cia.l  afiAKionm  proscribed 
th(?Tr  ;hfjw-i'r^  and  iufiidicikm,  imd  in  ode  of  prLrt?<?cdmj,%  &.v,  Tbui  chapter  wa*  «Uuck  out,  uid 
c)  1^    '  -  it  nfiVif  rtnntii  q ub«ti t^i ti>tt  mlti?  plve 

:  this  chft{i*er  th^?  word  ruprrnt  wm  struck  out  TChenevcr  tt  occurred  bffort  tiifl  wordtf 
r^".  ■■.v<T   and  ^w'Mfif  waj  IttrftTtod  tn   lt»   plwrc^  and  mmierow*  Cllh1^^  mnt.'iuiiiir-nttf   were 

ifliiJL'  Xvr  Uic  purpOK  of  haiioonlzukg  iu  pfovi^ooa  wiUi  the  JuUicInl  systcni^  which  the  letdtlutune 
bd  opted 

rjimp-  9&   B«c,  15  WM  unendcd  bynibstltutiag^  tJitth&ard  af  Suprrrimr*  Iv  luia  ;i.  intlifi  pkcfl  of 
(jif  oj^Vfyrist*  jvd^tji  of  thf  duruif  fffifrr. 
Chap  yT.  :^C'^CN5  a#  re|>orlcd,pro»idio;j  to  ^vhnt  o(!tcQ]  ptiKeu  4hoiUd  be  T^ituniedtW»s  aSnckeoout, 
Chav  9(1.  f?cci  ^'1,  44  p^^portedn  wai  iitriickf>n  out 
CitAf.  lOff    Spc.  5.  u  repon«d*  WM  «triii:ken  out. 

CfMr  101,  .'^ef,  ■:-'i  OA  rrpinrtLd,  w**  Btricteu  out,  pnd  eeca.  39  and  23  u  tbcj«1abd  hi  !h»t  chap- 
ter, wfire  sdcij^i  by  thf  ]>*pif  Ijiturt. 

CtJAP  loa  Sec.  iuci.  vi-»j  EMlded  by  ihe  IcciflaPtirf,  «ni  varifju.*  other  amend mcoCe  wore  made;  Iti 
or^L-r  to  conform  the  jjn^vi^ioiii  ^j{  ihitchnijU.it  tu  tiit-  jcidicisry  /.y*thm  ndopteii 

CtiAP  lOHL  Sec.  L  ftp  rt-portcd,  r?aiiired  all  idflUM  of  Ihrt  joined  in  ihe  court  of  choiicory,  or  m 
at>y  pj-oli*te  court,  and  wfiiieh*hq(iltt  bo  lent  10  the  suj^rtMUti  court  for  tniil,  nnJ  iill  i*eue*of  lacit 
joined  in  tho  #upn*tnc  f  orirt,  to  he  tried  at  ticircnU  court  In  the  projivr  county,  uiiVi«  urdeinDd  to  be 
tried  af  the  b*r  of  the  ftiipreicv  cou-tl.  The  aineodmcnrs  «u\iie  to  thie  section,  lea»*  the  proviBiona 
of  tet^tlon  two,  wtikh  wi?rr  intentli-'d  to  nppty  to  aU  cju«6  triable  in  the  circuit  fourta^  a<i  Kppljr^s 
oaJy  tn  i.^HEui«  of  tkni  jciini'd  iu  fjrobate  conrC*,  whiU;  none  of  thi?  HctJcinA  Kpecltlerl  id  MjCtidU  3(',  am 
coiiTulzable  bv  judi^^  nf  probate,  Ftics  H,  (>,  ",  65.  till  tind  73.  Am  r#pur(4»L  were  struck  otit,  M»d  ft?- 
¥crij  (jtiier  iiJiiTritiona  wan;  roade  i"or  thcpurpDae  ol  haruionir-ipff  the  prt>rUiu£i|)  of  tho  chmpiar, 
with  olbtrr  aiafjuijiiory  proviFiunjf. 

Chap.  Ifti.  I'mvi^ickiii!  weiv  toftile  In  thia  chapter,  ft*  r**portpd*  for  ■aNwahii?  dotnn^esupon  a  writ 
of  inquiry,  whorp  the  clerk  could  not  make  the  hMeiSiment,  all  of  wlji<fb  wtH?  struck  out,  miA  «c, 
tdwsfndded. 

Chap.  Hmj,  lui  rt?portud,  ctyntnUifxI  prflvLsion*  forontifrinit  and  df>cket3flc:  judcmftnta  atul  making 
the  in  ii  Ik-n  up^»n  real  &<tiiixi  for  Itve  yefcr*,  by  ftlinff  a  traiitfcript  t>f  the  di>cket  iA  tins  rt'^tt.T'i<  ol- 
fice  of  the  county  where  th^  l^Ddd  Uc,  and  cau^inc:  ihf  «atiict4k  tie*  there  enb»red,  ftnd  for  cnncf  liii^ 
aud<U4i  linrifLn^  JLiilLto^io;^,  and  making  tJie  nrndirton  yt  ft  Dewr  judtriTiedl  in  tm  action  upon  a  Jor- 
uier judgnitot,  tm  CKtmioiiahnnyat  of  tbo  ftjrrarr  jtidpmiHiit  nli  of  whl^rh  pro^ri#luu*  w  ero  atruck 
out :  while  the  cvrrv*t>onditig  proTuionB  in  oili^-r  dnipter?,  aa^undnK  ihut  ju^gme^t4  anii  tie- 
Cfeee  niHy  coti*oluro  a  Utn  *^n  real  eitftte,  an?  retiuwd.  f*«'fi  :J8  wd  ^U.  as  rmorttfd,  flf**!*  ai»« 
vtruck  uut,  Sec.  ?7,  aa  it  now  «tundB,  \ti  v^rry  much  <:hiU]$i:<i'l  Jrom  the  currctpaodin^  «^^tit>U  fai  ft;- 
ported 

CiiXF.  Iff:.  ?«*i  10  ana  U,  aa  rfportaid,  toa:etbj5r  w^ltli  otht-r  proviaiona  ftkiating  to  writt  of  m^* 
ry,  were  flrrurk  out. 

CiiAjp.  lUt^    f?ec!P-  60.  <'*!,  SC!  ni^l  ,TI.  were  addi^J  by  the  leri»lAtikr«. 

Chjj.  lOfl.  ft*  n^portfld,  nuihoriied  euitf  to  be  infltitutyed  Eu  the  cottri  vf  pk^irtftrjf  frtff,  ftjt  pnrtl- 
tk>o  of  Uud» ;  but  wMa  rtlHTi.d  bv  ^^u^*tltu^r^E  tit  iirCMit  cowtfor  tkt  Ptmnftf  tn  lehiok  tht  htmiiM  ttf  f^ 
bin  in  tHHiif,  nnd  nmkii»ff  othfT  Vnnri^ipon.hpf  nmendjnrnt*.  f^ec  li^  *^i>lltl*tttpd  A  pPuvWoji,  that 
rX(»rnnoi3  should  tjot  ia*iui  iktiiJtwl  tie  prvtpii-i^'nor  an  tmktiuwu  uwui  r.  uiitil  nftcf  tvroypara  trtmi 
tht  rntry  of  tbr  dtfrTri',whVbwR-»trutk  out  .    ^     »*  ^    .      « ..       i 

C'ltAP   LlU   iu  **m:  i^liiH?  'J.  the  ^vurtlfl  tArr»  e^ffiiw  Were  trnitJi  m>tv  und  AiKMf  ls«»rteiL     Utfturai- 

tvr«,uaoi«  Wii^n^  mtulc'lti  tlis-    ^ ^  -.  .nil^ujzM^itljpr^'edmv  ^imemiiuw^Bfli 

r;ii4r  lltJ   ^vt^'i  n  nmi  -cj  f  tmrk  »mt.    IhriH*  H«:tlotu  prOvklttdTw  wavcatii'S 

dumrtK^*  ii%  a  cln  ult  couj  i  -^^  fe«l  I'^t^te 

(Jmak  Hi    AUePpil  fo  ri  t..^<diPfi  Biiicndmejjt*. 

CllAF  115,   AH-f»Ml  I4it:;  i^^rf^  ...  *  .  ,^     J 

C«Ar  llii.  i-'t'c  C.  ii*  rei  nirndfid  l)>  adding  lb*  wpnla,  «■«  *»ii«.  Mcn&i  nn  i^ff^r^ 

^fOu^»uth  rtf  j^l^/i^'m  *if  t -  .     -.      *.  -  .    ,.      _ 

Cukt  I  Jj   JVuniulrd  in  ronirjrmlty  ti  pfrcedln<s  amimdm#*rtti.     AU  «mr  tMftW«t4  #•«#  IQ  lw»  '»» 

CiJiP   M>=;  alit^rr.'l  '         '  re#p<iiiil  wtth    prw'fvituij   omnnchtirm-^     Awi**»WrtWftto  www  *Uo 

mndp-  to  ihMpieri*  i-  i  l*Jti  to  ISD,  Incluiitvr,  tnr  llic  ^arm*  pnrpMnf 

V-uAv.  KMJ    iix  r^'.  '^IW*!  (Artf»  thf*  ^oTtia   lAf   (e*tfV  (i*w»a*f   vcntni  bjf  tticA  mtfr^^A^t 

*yj/i«W*W^rHI*<rfitc«rrri  ;vji»4T"rr,*ff<J*IUr»Wi?rY*Pfni^  k  OtlT  Mui  c]JlWirt?  t  ii*iif  ■i'*di"4  by  fh*  Ui(lVl'itUr«. 

CUAr  13h  »«.'*  1  ■ii4U  wfizr  tltenrf  hy  HihUiii*  the  pfij\l*h>iw  retjiitrtni!  a  thNvrininntiw  i»  l"* 
inatS*  by  tttts  CtfWiMh]^  botrtt  «•  to  wb«dtotr  thu  imhUr  bmltii  «*rai  »w  pfomti**  d  l^y  the  tlraijiiug  j*io- 

Thai-*.  l*Ti  irwjXV  l^*liJ  ]r-  ..  ridrd  aft  Mtn  conAir^n  to  ifrpt*i-imiir«itirin1*flrm< 

t'lui".  lil.     1n»e*  XHhf  ^,  i^  '   *«*  tm^rk  QUi,  wid  *fifr*  iri-niM»  attm  ibu   mirJ 

WUI4IT,  atiil  IB  we.  X.  Vaui  a  thp  ^^  ■  ■  t'nrr  »«rK  »**  imitk  nut,  Uii  fra  tiiwn<?J. 

Clur,  ill  atJiwd  in  ronfturouty  u..  ^jfti*  uiift  ftmrnihrmtitaK 
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Crap.  142,  sec  9,  u  reported,  required  tiie  officer  making  die  order,  to  direct  notice  v»  u  con 
tentR  to  be  published  in  new^papera.  Sec.  10,  as  reported,  wm  ttmck  out,  and  other  amendments 
were  made  in  conformity  to  preceding  amendments. 

CuAP.  146.  Sec.  1  was  amended  by  striking  Out,  alter  tntpritoHment  in  line  3,  tbe  words,  intheea- 
u$,  and  Sec.  2,  as  reported  was  struck  out  It  was  aa  follows :  "Sec.  2.  Such  application  may 
be  made  at  the  times  following,  that  is  to  say : 

1.  If  the  amount  due  on  8u<3i  executions  shall  not  exceed  twenty*five  dollars,  after  he  shall  hare 
been  imprisoned  thirty  days : 

3.  If  me  amount  due  on  such  executions  be  more  than  twenty-five  dollars,  and  not  exceeding  fif> 
tf  dollars,  alter  he  shall  have  been  imprisoned  sixty  days : 

3  If  &e  amount  due  on  such  executions  be  more  than  fifty  doHars,  and  not  exceeding  one  hun- 
dred dollars,  after  he  shall  have  been  imprisoned  ninety  days : 

4.  If  the  amount  due  on  such  executions  be  more  than  one  hundred  doDars,  and  not  exceeding 
fire  hundred  dollars,  after  he  shall  have  been  imprisoned  six  months :  and. 

5.  If  the  amount  due  on  such  executions  exceed  five  htmdred  dollars,  after  he  shall  have  been  im- 
prisoned  nine  months."     Sec.  3  was  amended  by  striking  out  ten  in  line  5,  and  inserting  three.    See. 

4,  as  reported,  provided  for  pubtishing  the  notice  in  a  newspaper,  if  one  is  published  in  the  s^me 
county.  In  the  last  line  of  section  4,  ten  was  struck  out,  and  tix  inserted  before  datf.  Other  alter* 
ations  were  made  in  this  chapter,  in  conformity  to  preceding  amendments. 

CuAF.  147.  The  oro vision  in  sec.  1,  defining  the  jail  limite,  was  added  by  the  legislature,  and  is  a 
repetition  of  sec.  17,  chap.  13. 

Chap.  150.  Sec.  2,  as  reported,  included  provisions  prescribing  the  fees  of  clerks  of  the  supreme 
court  The  proviso  to  sec  2  was  added  by  way  of  amendment  Sec.  3,  as  reported,  prescribed 
the  fees  of  attorneys  for  services  in  the  supreme  court,  which  was  struck  out  and  sec.  3,  as  it  now 
stands,  was  added  by  the  legislature.  Sec.  4,  as  reported,  prescribed  the  fees  of  attorneys  in  the 
circuit  courts,  and  was  struck  out  The  proviso  to  sec.  6  was  added  by  the  legislature.  Sec.  9,  as 
reported,  prescribing  the  fees  of  solicitors  in  chancery^,  was  struck  out  The  proviso  to  sec.  d,  as  it 
now  stands,  was  added  as  an  amendment  The  provisions  in  sec.  15,  prescribing  the  fees  for  mar- 
rying, Slc^  and  taking  acknowledgments,  were  added  as  amendments,  and  are  a  repetition  ot  simi- 
lar provisions  contained  in  sec.  7.  The  last  clause  of  sec,  18,  was  added  as  an  amendment  Sec. 
22,  as  reported,  prescribing  the  fees  of  criers  of  courts,  was  struck  out  Sees.  19,  20,  21  and  28,  as 
^ey  now  stand,  were  added  by  the  legislature.  Several  other  amendments  were  made  to  diis  chap- 
ter, in  conformity  to  preceding  amendments. 

Chap.  151 .    Sec.  2,  as  reported,  prescribing  the  effect  of  a  former  acquittal,  was  struck  out 

Chap.  152  was  altered  in  conformity  with  preceding  amendments. 

Chap.  153.  The  word  deazh,  at  the  end  of  sec.  1,  as  reported,  was  struck  out,  and  the  words, 
goUtary  cor^finement  at  hard  labor  in  the  Btau  prison  for  life,  were  substituted.  In  line  3,  sec.  4,  after 
the  word  Mate,  the  words,  or  who  »haU  fight  a  duel  within  thit  stau,  were  added  a4  an  amendment 
In  sec.  5,  line  2,  after  the  word  shall,  the  words,  by  previous  mpotntment  or  engagement  within  the 
same,  were  struck  out  and  the  words,  or  in  which  such  wound  shall  have  been  inflicted,  were  added 
St  the  end  of  the  section.  In  sec.  12,  line  1,  after  the  word  intent,  the  words  to  murder  or,  were 
struck  out  In  the  last  line  of  sec.  13,  after  the  word  prison,  the  words  not  more  than  ten  years,  or 
by  fine  not  exceeding  one  tfiotisand  dollars,  or  both,  at  the  discretion  of  the  court,  were  struck  out,  and 
the  warda  for  life,  inserted.  Sec.  14  was  added  by  the  legislature,  and  also  the  words,  or  any  nitm' 
ber  of  years,  at  the  end  of  sec.  15.  In  sec.  24,  line  2,  the  word  fourteen,  was  struck  out  before  years, 
and  sixteen  substituted.  In  sec.  25,  line  1,  the  words  wHfuUy  and,  were  added,  and  in  the  last  line 
but  one,  five  was  struck  out  and  ten  inserted.  In  sec.  30,  line  6,  the  word  five  was  struck  out  and 
ten  inserted,  and  in  line  7,  the  words  five  hundred  were  struck  after  exceeding,  and  one  thousand  in- 
serted. In  the  last  line  of  sec.  31,  the  words  seven  years,  or  in  the  county  Jail  not  more  than  one  year, 
were  struck  out  snd  ten  years  inserted.    Sees.  32,  33  and  34,  were  added  by  the  legislature. 

Chap.  154.  In  sec.  3,  Ime  3,  the  words  railroad  depot,  were  added,  and  a  similar  amendment  was 
made  to  sees.  12,  13  and  14.    Sees.  35,  36  and  37,  were  added  by  the  legislamre. 

Chap.  155.  At  the  end  of  sees.  3,  4  and  5,  respectively,  the  words,  for  life,  or  any  term  of  years, 
were  struck  out  and  die  words,  not  more  than  seven  years,  orintiu  county  jail  not  more  than  one  year, 
were  substimted. 

Chap.  15d.  Sees.  25, 26,  27, 28,  29  and  30,  relating  to  the  disturbance  of  religious  meetings,  were 
added  by  the  legislature. 

Chap.  159.  In  sec.  2,  line  3,  after  the  word  drinking,  the  words,  with  any  substance  injurious  to 
health,  were  struck  out ;  and  in  sec.  4,  line  3,  after  the  word  person,  tiie  words,  wAmA  shall  endanger 
the  Ufe  of  such  other,  were  struck  out  In  sec.  5,  line  3,  after  the  word  poisonous,  the  words,  without 
having  the  word  "poison"  written  or  printed  upon  a  label  attached  to  the  phial,  box,  or  pared  in  which 
the  same  sh/dl  be  sold,  or  who  shall  sell  and  deliver,  were^struck  out,  and  after  the  word  having,  in  line  4, 
the  words,  the  word  '^isoh"  and,  were  inserted. 

Chap.  162.  Altered  in  conformity  to  preceding  amendments.  In  sec.  11,  after  the  word  time,  in 
line  4,  the  words  not  exceeding  one  year,  were  inserted. 

Chap.  163.  Amended  in  conformity  with  preceding  amendments,  and  so  as  to  except  from  its 
provisions,  cases  cognizable  by  justices  of  the  peace.     In  section  19,  all  after    answer,  in  line 

5,  was  added  as  an  amendment  Sec.  21,  as  reported,  au&orized  the  magistrate  te  take  the  recog- 
idzance  of  a  married  woman,  or  minor,  in  his  discretion,  which  provision  was  stricken  out. 

Chap.  164.  In  sec.  19,  line  1,  after  the  word  Jury,  die  words,  with  the  names  of  the  complainani 
and  all  the  witnesses  endorsed  on  the  back  thereof,  were  inserted  as  an  amendment 

Chap.  165.  In  sec.  5^  Une  2,  after  the  word  death,  the  words,  or  for  murder  in  the  first  degree,  were 
inserted 

Chap.  166,  altered  conformably  to  preceding  amendments. 

Chap.  167,  as  reported,  provided  for  the  holding  of  inquests  by  a  coronear  of  the  county.  The 
proviso  to  sec.  4  was  added  as  an  amendment 

Chap.  166.    Sec.  1  was  added  by  the  Iceislature. 

Chap.  169.  Sec.  4,  aa  reported,  prescribing  the  fees  of  criers  in  criminal  oases,  was  struck  out 
AH  after  the  word  expenses,  in  see.  7,  line  10,  was  added  as  an  amendment 

Chap.  170.  In  sec.  10,  after  the  word  crime,  in  line  5,  the  words,  or  with  m/urder  in  the  first  degree 
were  added,  and  the  same  amendment  was  made  in  Une  2,  sec.  11. 

Chap.  17L  Sec.  2.  as  reported,  contained  an  additional  provision  Uiat  during  the  time  of  such 
solitary  imprisonment  such  convict  should  be  fed  widi  bread  and  water  only,  unless  other  food 
should  be  necessary  for  the  preservation  of  his  health,  which  was  struck  out 

Chap.  173.    Sec.  90,  was  added  by  the  legislature.    Sec  23  was  amended,  so  aa  to  allow  die  in* 
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mxtav  «|0  AiMvr  mtA  efW  ccntff  m  tky  Bad  trovellng  feea^  isJlsAd  of  two  doXlATs  »  Ofij  as  teported, 
™c.  50  wmi  usacStd&A  by  aJdinj?  the  w*OTtl*,  liiMf  imrJi  figmiiHt  an  cauni'^  rrad,  Aj  tJiall  ca-H^i  t4i  fre  in- 
jfrK4^^  til  tM  f}rmrtplfjt  o/  noBiag^,  wrtirxg  and  ariikmvstic. 

Nunif^rous  other  nirtendinentt  went  mud*  bci  the  report  of  thn  reviser,  by  the  led»Utii«.  most  of 
vhith  are  of  do  |>aftit  ulttr  miportflncie ;  imd  a  lar^v  portinn  of  which  wtre?  mode  for  thr  purpoAe  of 
tujiEUiaizJii^  Eb«  varioui  proviiioHs  of  the  revifion,  vtith  Ihc  important  chEai^«  which  were  m»deiii 
■^^  """^^ —  lyiitena,  and  a  reference  to  tliein  here  wotdd  be  of  no  practictLl  uiiliiy. 
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[unanimously  passed  by  the  congress  of  the  thirteen  uniteo 
states  op  america,  july  4,  1776.] 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  one 
people  to  dissolve  the  political  bands  which  have  connected  them  with 
another,  and  to  assume  among  the  powers  of  the  earth,  the  separate 
and  equal  station  to  which  the  laws  of  nature  and  of  nature's  God 
entitle  them,  a  decent  respect  to  the  opinions  of  mankind  requires 
that  they  should  declare  the  causes  which  impel  them  to  the  separa- 
tion. 

We  hold  these  truths  to  be  self-evident,  that  all  men  are  created 
equal;  that  they  are  endowed  by  their  Creator  with  certain  un- 
ahenable  rights ;  that  among  these  are  Ufe,  Uberty,  and  the  pursuit  of 
happiness.  That  to  secure  these  rights,  governments  are  instituted 
among  men,  deriving  their  just  powers  from  the  consent  of  the  govern- 
ed ;  and  that  whenever  any  form  of  government  becomes  destructive  of 
these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish  it,  and  to 
institute  new  government,  laying  its  foundation  on  such  principles, 
and  organizing  its  powers  in  such  form,  as  to  them  shall  seem  most 
hkely  to  effect  their  safety  and  happiness.  Prudence,  indeed,  will 
dictate  that  governments  long  established  should  not  be  changed  for 
Hght  and  transient  causes ;  and  accordingly,  all  experience  hath  shown, 
that  mankind  are  more  disposed  to  suffer,  while  evils  are  sufferable, 
than  to  right  themselves  by  abolishing  the  forms  to  which  they  are 
accustomed.  But,  when  a  long  train  of  abuses  and  usurpations,  pursu- 
ing invariably  the  same  object,  evinces  a  design  to  reduce  them  im^ 
der  abolute  despotism,  it  is  their  right— it  is  their  duty,  to  throw  off 
such  government,  and  to  provide  new  guards  for  their  future  security. 
Such  has  been  the  patient  sufferance  of  these  colonies,  and  such  is 
now  the  necessity  which  constrains  them  to  alter  their  former  systems 
of  government.  The  history  of  the  present  King  of  Great  Britain,  is 
a  history  of  repeated  injuries  and  usurpations,  all  having,  in  direct 
object,  the  establishment  of  an  absolute  tyranny  over  Siese  states^ 
To  prove  this,  let  facts  be  submitted  to  a  candid  world : 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessa- 
ry £or  the  public  good : 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  uq1§9§  suspended  in  their  operation,  till  ^ifi  assent 
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ehould  be  obtained ;  and  when  90  suspended,  he  has  utterly  neglected 
to  attend  to  them.  He  has  refused  to  pass  other  laws  for  the  accom« 
modation  of  larse  districts  of  people,  luiless  those  people  would  relin- 
quish the  right  of  representation  in  the  legislature — a  nght  inestimable 
to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncom- 
fortable, and  distant  from  the  repository  of  their  public  records,  for  the 
Bole  purpose  of  fatiguing  them  into  a  compliance  with  his  measures. 

He  has  dissolved  representative  houdes  repeatedly,  for  opposing 
"with  manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  afier  such  dissolutions,  to  cause 
others  to  be  elected ;  whereby  the  legislative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  «t  large,  for  their  exercise; 
the  state  remaining,  in  the  mean  time,  exposed  to  all  the  dangers  of 
invasion  from  without,  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states ;  for  that 
purpose  obstructing  the  laws  for  the  naturalization  of  foreigners ;  re- 
tusing  to  pass  others  to  encourage  their  migration  hither,  and  raising^ 
the  conditions  of  new  appropriations  of  land. 

He  has  obstructed  the  administration  of  justice,  by  refiising  hb  as- 
sent to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of 
their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officeHB,  to  harass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  time  of  peace,  standing  armies,  without 
the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of)  and  superior 
to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign 
to  our  constitution,  and  imacknowledged  by  our  laws ;  giving  his  as- 
sent to  their  acts  of  pretended  legislation: 

For  quartering  large  bodies  of  atmed  troops  among  us; 

For  protecting  them,  by  a  mock-trial,  from  punishment,  for  any 
murders  which  mey  should  commit  on  the  inhabitants  of  these  states ; 

For  cutting  off  our  trade  with  aD  parts  of  the  world  ; 

For  imposing  taxes  on  us  without  our  consent; 

For  depriving  us,  in  many  cases,  of  the  benefit  of  trial  by  jury; 

For  transportino;  us  beyond  seas,  to  be  tried  for  pretended  offences; 

For  abolishing  toe  free  system  of  English  laws  in  a  neighboring  pro- 
vince, establishing  therein  an  arbitrary  government,  and  enlarging  its 
boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instrument 
for  introducing  the  same  absolute  rule  into  these  colonies; 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering  fundamentally  the  forms  of  our  governments; 

For  suspending  our  own  legislatures,  and  declaring  themselves  in- 
vested with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  pro- 
tection, and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries, 
to  complete  the  works  of  death,  desolation,  and  tyranny,  already  be- 
^gun,  with  circumstances  of  cruelty  and  perfidy,  scarcely  paralleled  in 
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the  most  barl>iyrou3  ^geft*  and  totally  uttworthy  the  head  of  a  civilized 
natioQt 

He  h^^  ocmttramd  our  fellow-dtiaeDS,  taken  caDtive  on  the  bi^ 
sea^s^  to  h^r  9mi»  against  their  oomitry,  to  become  die  eixeentionera  of 
their  ^enda  and  bn^hren,  or  to  fall  themselveB.by  their  hands. 

He  hfl^  €!3^cjted  domestic  insun»ction»among  us,  and  has  endeavored 
to  bring  on  the  inhabitants  of  oar  fix>ntieiB  the  merciless  Indian  sava- 
ges, whose  kAown  rule  of  warfs^re  is  an  undistinguished  dMtuction  <^ 
m  ages,  sexes  i^nd  oonditions. 

In  every  stage  of  these  omnressiona,  we  have  petitioned  £br  recbresa 
in  the  most  humble  terms.  Our  repeated  petitions  have  been  answered 
only  by  repeated  injury.  A  prince  whose  character  is  thus  marked 
by  every  act  which  may  defoie  a  tyrant,  is  unfit  to  be  the  ruler  of  a 
firee  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  We 
have  warned  them,  from  time  to  time,  of  attempts  by  their  legislature 
to  extend  an  unwarrantable  jurisdiction  over  us.  We  have  reminded 
them  of  the  circumstances  of  our  emigration  and  settlement  here. 
We  have  appealed  to  their  native  justice  and  magnanimity,  and  we 
have  conjured  them,  by  the  ties  of  our  common  kmdred,  to  disa\ow 
these  usurpations,  which  would  inevitably  interrupt  our  connexions 
and  correspondence.  They  too  have  been  deaf  to  me  voice  of  justice, 
and  of  consanguinity.  We  must,  therefore,  acquiesce  in  the  necessity 
which  denounces  out  separation,  and  hold  them,  as  we  hold  the  rest 
of  mankind,  enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  Representatives  of  the  United  States  of  Am«i- 
ca,  in  general  Congress  assembled,  appealing  to  the  Supreme  Judge 
of  the  world,  for  the  rectitude  of  our  intentions,  do,  in  the  name  and 
l>y  the  authority  of  the  good  people  of  these  colonies,  solemnly  pub- 
lish and  declare,  that  these  United  Colonies  are,  and  of  right  ought  to 
be,  free  and  independent  States ;  that  they  are  absolved  from  all  alle- 
giance to  the  British  crown,  and  that  all  political  connexion  between 
3iem  and  the  state  of  Great  Britain,  is,  and  ought  to  be,  totally  dissolv- 
ed ;  and  that,  as  free  and  independent  states,  they  have  frill  power  to 
levy  war,  conclude  peace,  contract  alliances,  establish  commerce,  and 
to  do  all  other  acts  and  thines  which  independent  states  may  of  right 
do.  And  for  the  support  of  this  declaration,  with  a  firm  reliance  on 
the  protection  of  Divine  Providence,  we  mutually  pledge  to  each  oth- 
er our  lives,  our  fortunes,  and  our  sacred  honor. 


New  Han^Mhire. 

Josiah  Bartlet, 
William  Whipple, 
Matthew  Thornton. 

Masiochusetts  Bay. 
Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Clbridge  Q«rry. 

Rlicdeldand. 
Stephen  Hopkins, 
William.  Elfery. 


Maryland. 
Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
Charles    Carroll,  of 
Carrolton. 
Vtrginia. 
George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Hanison, 
Thomas  Nelson,  Jr., 
Carter  Braxton. 


JOHN  HANCOCK. 

John  Morton, 
George  Clymer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 

Delatoare. 
Caesar  Rodney, 
0 George  Read, 
Thomas  M'Kean. 

North  (Jarolina* 
William  Hooper, 
Joseph  Hewes, 
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ConnecticuL  New  Jeney,  John  Penn. 

Roger  Sherman,  Richard  Stockton,  South  Carolina, 

Samuel  Huntington,  John  Witherspoon,  Edward  Rutledge, 

William  Williams,  Franda  Hopkinson,  Thomas  Heyward,  Jr., 

Oliver  Wolcott.  John  Hart,  Thomas  Lynch,  Jr., 

New  York,  Abraham  Clark.  Arthur  Middleton. 
William  Floyd,                     Pe/msyhama.  Georgia, 

Phil^  Livingston,  Robert  Morris,  Button  Gwinnett, 

Francis  Lewis,  Benjamin  Rush,  Lyman  Hall, 

Lewis  Morris.  Benjamin  Franklin,  George  Walton. 
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We,  the  people  of  the  United  States,  in  order  to  form  a  more  per-  px«unbie. 
iect  union,  establish  justice,  insure  domestic   tranquility,  provide  for 
the  conunon  defence,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty,  to  ourselves  and  our  posterity,  do  ordain  and  es- 
tablish this  constitution  for  the  United  States  of  America. 

ARTICLE  I. 

SECTION    I. 

1.  All  lemlative  powers  herein  granted  shall  be  vested  in  a  con-  LegiriiulTf  pow. 
gress  of  the  United  States,  which  shsdl  consist  of  a  senate  and  house  *'' 
of  representatives. 

SECTION   II. 

1.  The  house  of  representatives  shall  be  composed  of  members  houw  of  nm. 
chosen  every  second  year  by  the  people  of  the  several  states ;  and  JSSfiJSoM  of 
the  electors  in  each  state  shall  have  the  qualifications  requisite  for  decton. 
electors  of  the  most  numerous  branch  of  the  state  legislature. 

2.  No  person  shall  be  a  representative  who  shall  not  have  attained  or  repretenta^ 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the    ^*** 
United  States,  and  who  shaU  not,  when  elected,  be  an  inhabitant  of 

that  state  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  ^j^jo^^  ^f 
^  several  states  which  may  be  included  within  this  union,  according  r^rcflentativet ; 
to  their  respective  numbers,  which  shall  be  determined  by  adding  to  ^^^SremeieaSi- 
the  whole  number  of  free  persons,  including  those  bouna  to  service  tion;  fint  appor* 
for  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  ^^^^^^^^ 

all  other  persons.  The  actual  enumeration  shall  be  made  within 
three  years  after  the  first  meeting  of  the  congress  of  the  United 
States,  and  within  every  subsequent  term  of  ten  years,  in  such  man- 
ner as  they  shall  by  law  direct.  The  number  of  representatives 
shall  not  exceed  one  for  every  thirty  thousand,  but  each  state  shall 
have  at  least  one  representative ;  and  until  such  enumeration  shall  be 
made,  the  state  of  New  Hampshire  shall  be  entitled  to  choose  three ; 
Massachusetts,  eight ;  Rhode  island  and  Providence  Plantations,  one ; 
Connecticut,  five ;  New  York,  six ;  New  Jersey,  four;  Pennsylvania, 
eif^;  Delaware,  one;  Maryland, six;  Virginia, ten;  North  Carolina, 
five ;  South  Carolina,  five ;  and  Georgia,  three. 

4.  When  vacancies  happen  in  the  representation  from  any  state,  the  vacaadef. 
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executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 

of  the 


OfBcen. 


vacancies. 

5.  The  house   of  representatives   shall  choose  their  speaker  and 
other  officers,  and  shall  have  the  sole  power  of  impeachment. 

SECTION  m. 

Senate;  each«e-      1.  The  senate  of  the  United  States  shall  be  composed  of  two  sen- 
nator  a  vote.       ^^^^  ^^^  ^^^^i  state,  chofien  by  the  legislature  tbejeof,  for  six  yj^^ ; 

and  each  senator  shall  have  one  vote. 
Senators  classed;      2.  Immediately  after  they  shall  be  assembled  in  consequence  of 
tedandfflSei'Sa-  the  first  election,  they  shall  be  divided,   as   equally  as  may  be,  into 
*"*^toenS?  "^  three  classes.     The  seats  of  the  senators  of  the  first  class  shall  be  va- 
^^^  cated  at  the  expiration  of  the  second  year,  of  the  second  class  at  the 

expiration  of  the  fourth  year,  and  of  the  third  class  at  the  expiration 
of  the  sixth  year,  so  that  one-third  may  be  chosen  every  second  year ; 
and  if  vacancies  happen,  by  resignation  or  otherwise,  during  the  re- 
cess of  the  legislature  of  any  state,  the  executive  thereof  may  ma^e 
temporary  appointments  undl  the  next  meeting  of  die  legtsjlature,^ 
which  shall  then  fill  such  vacancies. 
QoaUfieations  of  ^'  ^^  person  shall  be  a  senator  who  shaH  not  have  attained  to  th^ 
•eaators.  age  of  thirty  years ;  and  been  nine  years  a  citieen  of  die^  Uhitod 

States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state 
for  which  he  shall  be  chosen. 
President  of  the      4.  The  vice-president  of  the  United  States  shall  be  president  of 
the  senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

5.  The  senate  shall  choose  their  other  officero,  and  also  a  president 
pro  tempore,  in  the  absence  of  the  vice-president^  or   when  he  8iia9 
exercise  the  office  of  president  of  the  United  Statesi 
Impeachments.        6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be   on  oath  ot  affixT^f^on. 
When  the  president  of  the  United  Stfites  is  tried,  the.  chiof  ju9]ticj9^ 
shall  preside ;  and  no  person  shall  be  convicted  without  the  QOn^iUr 
rence  of  two-thirds  of  tne  members  present. 
Extent  of  judg-      ^'  Judgment  in  cases  of  impeachment  shall  not  e,l(tendQ^thf^th^ 
neot.  to  removal  from  office,  and  disqualification  to  hold  and  ei^oya^.Q^PQ. 

of  honor,  trust,  or  profit  imder  the  United  States;  but.the.pwty  cpnr- 
victed  shall  nevertheless  be  liable  and  subject  to  indictaient»  tHql, 
judgment,  and  punishment,  according  to  law. 

SECTION  IV. 

Elections,  how         1.  The  times,  places  and  manner,  of  holding  elecdons  fer  ^enston. 

rei^iiued.  ^^^  representatives,  shall  be  prescribed  in  each  state  by  the  legislature, 

thereof;  but  the  congress  may  at  any  time,  by  law,  mi^e  or  alter  such 
regulations,  except  as  to  the  placea  of  choosinfi^  senators. 

MMtings  of  con-      2.  The  coneress  shall  assemble  at  lisast  once  m  every  year»  and  such, 

•^•'•*  meeting  shall  be  on  the  fitst  Monday  in  Decemb^*,  unlesadle^  shall 

by  law  appoint  a  different  day. 

SECTION  V. 

Each  house  to         I*  Each  hoiise  shall  be  the  judge  of  the  electioBSi  Fetuni%  and  qual*. 

^ge  of  Its  mem-  ifications  of  its  own  members;  and  a  majority  of  eijuc^  shall  cansfati<l» 

'  ^^*'^^*    a  quorum  to  do  business ;  but  a  smaller  number-may  acyou^ftom^day 

to  day,  and  may  be  authorized  to  cpop^  tt|«t  altimdMot^  oi  abseni 

members,  in  such  manner  and  und^e;^  s^fib  pcmltiM  9fk  ewb  boyta* 

may  provide. 
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2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  JJn^JJJJf*^**" 
its  members  for  disorderly  behavior,  and,  with  the  concurrence  of  two-  ^^^ 
duid^expel  a  member. 

3.  Each  house  shall  keepa  journal  of  its  proceedings, and  fix)mtime  i^oSSSS^S^ 
Co  time  publish  the  same,  excepting  such  parts  as  may  in  their  judfir-  proceedi&fL 
ment  require  isecrecy ;  and  the  yeas  and  nays  of  the  members  of  eith- 
er house,  on  a^  question,  shall,  at  the  desire  of  one-fifth  of  those  pre- 
sent, be  entered  on  the  journal. 

4.  ^feither  house,  during  the  session  of  congress,  shall,  without  the  AdUoonunant 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 

other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

SECTION  VI. 

1.  The  senators  and  representatives  shall  receive  a  compensation  SSES!***""' 
"Ibr^ir  services,  to  be  ascertained  by  law,  and  paid  out  of  the  trea- 
sury of  the  United  States.  They  sh^l,  in  all  cases,  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  session  of  their  respective  houses,  and  in  going  to 
-Ukd  retumin?  from  the  sahie ;  and  for  any  speech  or  debate  m  either 
bouse,  they  snail  not  be  questioned  in  any  other  place.  mmm^ 

^.  No  senator  or  representative  shaU,  during  the  time  for  which  tohoULoOcot. 
^Sb  W«s  elected,  be  Appointed  to  any  civil  office  imder  the  authority  of 
the  United  States,  which  shall  have  been  created,  or  the  emoluments 
i^eteof  shall  have  been  increased,  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  member  of  eith- 
er housed  dtirin^  his  continuance  in  office. 

SECTION  VII. 

1.  All  bills  for  raismg  revenue  shaU  originate  in  the  house  of  rep- 
resentatives ;  but  the  senate  may  propose  or  concur  with  amendments,     ^*^°* 
as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  house  of  representa-  president  to  iigB 
tives  and  the  senate,  shall,  before  it  become  a  law,  be  presented  to  S-J^'iffi?^; 
the  president  of  the  United  States ;  if  he  approve,  he  shall  sign  it ;  SSd°by  prwd* 
but  if  not,  he  shall  return  it  with  his  objections,  to  that  house  in  which  ^®°'' 

it  shaU  have  originated,  who  shall  enter  the  objections  at  large  on  their 
joomal  and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
two-thirds  of  that  house  shall  agree  to  pass  the  biU,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  house,  by  which  it  shall  like- 
wise be  reconsidered,  and  if  approved  by  two-thirds  of  that  house,  it 
shall  become  a  law.  But  in  all  such  cases,  the  votes  of  both  bouses  shall 
be  determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting 
for  and  against  the  bill  shall  be  entered  on  the  journal  of  each  house 
respectively.  If  any  bill  shall  not  be  returned  by  the  president  with- 
in ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  un- 
less the  congress  by  their  adjournment  prevent  its  return,  in  which 
case  it  shaU  not  be  a  law. 

3.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of  the  joint  rcwiutioiM. 
senate  and  house  of  representatives  maybe  necessary,  (except  on  a  ?f,J|^^;jJ  "^'^ 
question  of  adjournment,)  shall  be  presented  to  the  president  of  the  ceivc  the  •omc 
United  States ;  and  before  the  same  shall  take  effect,  shaU  be  approv-  ""'*^°''  "•  ^'^ 
ed  by  him,  or  being  disapproved  by  him,  shall  be  re-passed  by  two- 

thihb  of  die  senate  ana  house  of  representatives,  according  to  the 
rules  and  limitations  prescribed  in  the  case  of  a  bill. 
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SECTION  vin. 

The  congress  shall  have  power : 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises ;  to  pay 
the  debts  and  provide  for  the  conunon  defence  and  general  welfai^  of 
the  United  States ;  but  all  duties,  imposts  and  excises,  shall  be  uni- 
form throughout  the  United  States : 

2.  To  borrow  money  on  the  credit  of  the  United  States : 

3.  To  regulate  commerce  widi  foreign  nations,  and  among  the  se- 
veral states,  and  with  the  Indian  tribes : 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws 
on  the  subject  of  bankruptcies  throughout  the  United  States : 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures : 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States : 

7.  To  establish  post-offices  and  post-roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing 
for  limited  times,  to  authors  and  inventors,  the  exclusive  right  to  their 
respective  writings  and  discoveries: 

9.  To  constitute  tribunals  inferior  to  the  supreme  court.  To  define 
and  punish  piracies  and  felonies  committed  on  the  high  seas,  and  of- 
fences  against  the  law  of  nations: 

10.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water: 

11.  To  raise  and  support  armies;  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years : 

12.  To  provide  and  maintain  a  navy: 

13.  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces : 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
the  union,  suppress  insurrections,  and  repel  invasions : 

15.  To  provide  for  organizing,  arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the  ser- 
vice of  the  United  States,  reserving  to  the  states  respectively  the  ap- 
pointment of  the  officers,  and  the  authority  of  training  the  militia  ac- 
cording^ to  the  discipline  prescribed  by  congress  : 

16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square,)  as  may  by  cession  of 
particular  states,  and  the  acceptance  of  congress,  become  the  seat  of 
government  of  the  United  States,  and  to  exercise  like  authority 
over  all  places  purchased,  by  the  consent  of  the  legislature  of  the  state 
in  which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arse- 
nals, dock-yards  and  other  needful  buildings:  and, 

17.  To  make  all  laws  which  shall  be  necessary  and  proper  for  car- 
rying into  execution  the  foregoing  powers,  and  all  other  powers  vest- 
ed by  this  constitution  in  the  government  of  the  United  States,  or  in 
any  department  or  officer  thereof 

SECTION  DC. 

JjjmJ*^on^^  1.  The  migration  or  importation  of  such  persons  as  any  of  the 
not  to  bcprohib-  States  HOW  existing  shall  thmk  proper  to  admit,  shall  not  be  prohibited 
i^"^^  *^^     hy  the  congress  prior  to  the  year  one  thousand  eight  hundred  and  ei^ht, 

but  a  tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding 

ten  dollars  for  each  person. 
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2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspend-  ^^L^ 
ed,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety 

may  require  it. 

3.  No  bill  of  attainder,  or  ex-post-facto  law,  shall  be  passed.  Attainder. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proper-  Direct  tax. 
tion  to  the  census  or  enumeration  hereinbefore  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state,  pf  commerce 
No  preference  shall  be  given  by  any  regulation  of  commerce  or  re-  ST 
venue,  to  the  ports  of  one  state  over  those  of  another :  nor  shall  vessels 

bound  to  or  from  one  state,  be  obliged  to  enter,  clear,  or  pay  duties  in 
another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  expcnditurei. 
of  appropriations  made  by  law;  and  a  regular  statement  and  account 

of  the  receipts  and  expenditures  of  aU  public  money,  shall  be  publish- 
ed from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  No  title  of  nobfl- 
no  person  holding  any  office  of  profit  or  trust  under  them,  shall,  with-  ^Sc!^  ^  ^^^ 
out  the  consent  of  the  congress,  accept  of  any  present,  emolument,  office 

or  title,  of  any  kind  whatever,  from  any  king,  prince  or  foreign  state. 

SECTION  X. 

1.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation;  ^^^JJJ^Jfi 
grant  letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  ere-  uai  states. 

dit ;  make  any  thing  but  gold  and  silver  coin  a  tender  in  payment  of 
debts ;  pass  any  bill  of  attainder,  ex-post-facto  law,  or  law  impairing 
the  obligation  of  contracts;  or  grant  any  title  of  nobility. 

2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  im-  powera  which 
posts  or  duties  on  imports  or  exports,  except  what  may  be  absolutely  *®iJ?^ ^^i '^ JJd^ 
necessary  for  executing  its  inspection  laws ;  and  the  net  produce  of  all  the  wmction  of 
duties  and  imposts,  laid  by  any  state  on  imports  or  expoits,  shall  be  congreas. 

for  the  use  of  the  treasury  of  the  United  States,  and  all  such  laws  shall 
be  subject  to  the  revision  and  control  of  the  congress.  No  state  shall, 
without  the  consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops 
or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact 
with  anotlier  state,  or  with  a  foreign  power,  or  engage  in  war,  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of 
delay.  ^ 

ARTICLE  2. 

SECTION  I. 

1.  The  executive  power  shall  be  vested  in  a  president  of  the  Uni-  Executive  power 
ted  States  of  America.     He  shall  hold  his  office  during  the  term  of 

four  years,  and,  together  with  the  vice-president,  chosen  for  the  same 
term,  be  elected  as  follows : 

2.  Each   state  shall  appoint,  in  such   manner  as  the  legislature  Electors  of  prcai- 
thereof  may  direct,  a  number  of  electors  equal  to  the  whole  number  president  ^"^^^ 
of  senators  and  representatives  to  which  the  state  may  be  entitled  in 

the  congress ;  but  'no  senator  or  representative,  or  person  holding 
an  office  of  trust  or  profit  under  the  United  States,  shall  be  appointed 
an  elector. 

3.  •  The  electors  shall  meet  in  their  respective  states,  and  vote  by  *f*^*^sof  *o 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  proceeding. 
the  same  state  with  themselves.     And  they  shall  make  a  list  of  all  the  ^^^fts  ^ 
persons  voted  for,  and  of  the  number  of  votes  for  each;  which  list  they  tide  12.] 
shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  government 
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of  the  United  States*  directed  to  the  preBident  of  the  senate.  The  pre- 
sident  of  the  senate  shall,  in  the  presence  of  the  senate  and  bouse  of 
representatives,  open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of  votes  shall  be  the 
president,  if  such  number  be  a  majority  of  the  whole  number  of  electors 
appointed ;  and  if  there  be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  house  of  representatives  shall 
immediately  choose,  by  ballot,  one  of  them  for  president ;  and  if  no 
person  have  a  majority,  then  from  the  five  highest  on  the  list,  the  said 
house  shall,  in  like  manner,  choose  the  president  But,  in  choosing 
the  president,  the  votes  shall  be  taken  by  states,  the  representation 
from  each  state  having  one  vote;  a  quoiTim  for  this  puipose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of  the  states,  and  a  ma- 
jority of  all  the  states  shall  be  necessary  to  a  choice.  In  every  case, 
after  the  choice  of  the  president,  the  person  having  the  greatest  num- 
ber of  votes  of  the  electors,  shall  be  the  vice-president.  But  if  there 
should  remain  two  or  more  who  have  equal  votes,  the  senate  shall 
choose  from  them,  by  ballot,  the  \4ce-president. 

•nmeofchoodng  4,  The  congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes ;  wliich  day  shall  be 
the  same  tlu"ougliout  the  United  States. 

Quaiificationifor      6.  No  person  except  a  natural  bom  citizen,   or  a  citizen  of  the 

pretident  United  States  at  the  time  of  the  adoption  of  this  ctmstitution,  shall  be 

eligible  to  the  office  of  president ;  neitlier  shall  any  person  be  eligible 
to  that  office  who  shall  not  have  attained  to  the  age  of  thirty-five 
years,  and  been  fourteen  years  a  resident  within  the  bnited  States. 

In  CMC  of  Twan-      6.  In  case  of  the  remo\*al  of  the  president  from  office,  or  of  his 

xo'tuoV^  death,  resignation,  or  inability  to  discharge  the  powers  and  duties  of 

the  said  office,  the  same  shall  devolve  on  the  vice-president,  and  the 
congress  may  by  law  provide  for  the  case  of  removal,  death,  resigna- 
tion or  inability,  both  of  the  president  and  vice-president,  declaring 
what  officer  shall  then  act  as  president,  and  such  officer  shall  act  ac- 
cordingly, until  the  disabihty  be  removed,  or  a  president  shall  be 
elected. 

Compeiwition  of      7.  The  president  shall,  at  stated  times,  receive  for  his  services  a 
^^'**^*"^      compensation,  which  shaill  neither   be  increased   nor  diminished  du- 
ring the  period  for  which  he  shall  have  been  elected,  and  he  shall  not 
receive  within  that  period  any  other  emolument  from  the   United 
States,  or  any  of  them. 

o^of  thepre*-  g.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation  : 

"I  do  solemnly  swear  (or  affirm)  that  I  will  faithfiilly  execute  tho 
office  of  president  of  the  United  States,  and  will,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend  the  constitution  of  the  United 
States." 

SECTION    II. 

preSSeaL  ^  ^'  ^^®  president  shall  be  commander-in-chief  of  the  army  and  na- 
vy of  the  United  States,  and  of  the  militia  of  the  several  states,  when 
called  into  the  actual  service  of  the  United  States ;  he  may  require 
the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the  execu- 
tive departments,  upon  any  subject  relating  to  the  duties  of  their  re- 
spective offices ;  and  he  shall  have  power  to  grant  reprieves  and  par- 
clons  for  offences  against  the  United  States,  except  m  cases  of  im- 
peachment. 
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2r  Be  shall  have' power,  by  and  wkh  the  advice  atid  conseiit  of  the  ^^^'^^^^^ 
senate,  to  make  treaties,  provided  two-thirds  of  the  senators  present  appdm  unbas- 
conciur ;  and  he  sball  nominate,  and,  by  and  with  the  advice  and  con-  l^^SS^^fSSSS, 
sent  of  the  senate,  ^all  appoint  ambassadors,  other  public  ministers, 
and  consuls,  judges  of  the  supreme  comt,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  othenvise  provided 
for,  and  which  shall  be  established  by  law.      But  the  congress  may, 
by  law,  vest  ^e  appointment  of  such  inferior  officers  as  they  think 
proper,  in  the  preudent  alone,  in  the  courts  of  law,  or  in  the  heads 
of  uepartmentB. 

3.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may  Power  to  (in  ▼»• 
happen  during  the  recess   of  the  senate,  by  p-antmg  conmiissione  «"»«*^ 
which  shall  expire  at  the  end  of  their  next  session. 

SECTION  in. 

1.  He  shall,  from  time  to  time,  give  to  the  congress  information  of  D^i^g,  ^f  ^^, 
the  state  of  the  union,  and  recommend  to  their  consideration  such  dent, 
measures  as  he  shall  judge  necessary  and  expedient.  He  may,  on  ex- 
traordinary occasions,  convene  both  houses,  or  either  of  them,  and  in 
case  of  disagreement  between  them,  with  respect  to  the  time  of  ad- 
j  oumment,  he  may  adjourn  them  to  such  time  as  he  shall  think  pro- 
per ;  he  shall  receive  ambassadors  and  other  public  ministers ;  he  shall 
take  care  that  the  laws  be  faithfrilly  executed ;  and  shall  commission 
all  the  officers  of  the  United  States, 

SECTION    IV. 

1.  The  president,  vice-president,  and  all  civil  officers  of  the  Uni-  gJJ^J^^^ 
ted  States,  shall  be  removed  from  office  on  impeachment  for,  and  con- 
viction of,  treason^  bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  3. 

SECTION   I. 

1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  ^^^^'^  pow«r. 
supreme  court,  and  in  such  inferior  coi^rts  as  the  congress  may,  from 
time  to  time,  ordain  and  establish.  The  judges,  both  of  the  supreme 
and  inferior  courts,  shall  hold  their  offices  during  good  behavior ;  and 
shall,  at  stated  times,  receive  for  their  services  a  compensation, 
which  shall  not  be  diminished  during  tbeir  continuance  in  office. 

SECTION    II. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity,  ^^^^^erl*** 
arising  imder  this  consititution,  the  laws  of  the  United   States,  and 
treaties  made,  or  which  shall  be  made,  under  their  authority ;  to  all 

cases  affecting  ambassadors,  other  public  ministers,  and  consuls ;  to 

all  cases  of  admiralty  and  maritime  jurisdiction;  to   controversies  to 

which  the  United  States  shall  be  a  party ;  to  controversies  between 

two  or  more  states,  [between  a  state  and  citizens  of  another  state,]  be-  ^Mneadmeiu 

tween  citizens  of  different  states,  between  citizens  of  the  same  state 

claiming  lands  under  grants  of  different  states,  and  between  a  state, 

or  the  citizens  thereof,  and  foreign  states,  citizens  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  ministers  and 

consuls,  and  those  in  which  a  state  shall  be  party,  the  suprekne  court  i^J^^Swrt 
shall  have  original  jurisdiction.    In  all  the  other  cases  before  mention- 
ed, the  supreme  court  shall  have  appellate  jurisdiction,  both  as  to  law 
and  fact,  with  such  exceptions  and  under  such  regulations  as  the  con* 
gresB  shall  make. 
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Trial  of  crimef.  3^  The  trial  of  all  crimes,  except  in  cases  of  impestchment,  shall  bo 
by  jury,  and  such  trial  shall  be  held  in  the  state  where  the  said  crimes 
shall  have  been  committed;  but  when  not  committed  within  any 
state,  the  trial  shall  be  at  such  place  or  "places  as  the  congress  may 
by  law  have  directed. 

SECTION   III. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and 
comfort. — No  person  shall  be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open 
court. 

2.  The  congress  shall  have  power  to  declare  the  punishment  of 
treason;  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  4. 

SECTION  I, 

Credit  to  be  gir-       1.  Full  faith  and  credit  shall  be  given  in  each  state  to  the  public 
en  m  each  rtate  acts,  records,  and  judicial  proceedincs  of  every  other  state.     And  the 

to  the  acts  of  oth-  '  -,      **  -F-,  °      m         1  •  1  •   1  1 

congress  may,  by   general  laws,  prescribe  the  manner  m  which  such 
acts,  records,  and  proceedings,  shall  be  proved,  and  the  effect  thereof. 


Treason. 


CoBgreas  to  de- 
clare its  punish* 
ment 


to  the  acts  of  oth- 
er states. 


SECTION  II. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  several  states. 

2.  A  person  charged  in  any  state  vrith  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  m  another  state,  shall, 
on  demand  of  the  executive  autliority  of  the  state  from  which  he  fled, 
be  delivered  up,  to  be  removed  to  the  state  having  jurisdiction  of  the 
crime. 

3.  No  person  held  to  service  or  labor  in  one  state  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor ;  but  shall 
be  delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor 
may  be  due. 

SECTION    III. 

1.  New  states  may  be  admitted  by  the  congress  into  this  imion; 
but  no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of 
any  other  state,  nor  any  state  be  formed  by  the  junction  of  two  or 
more  states,  or  parts  of  states,  without  the  consent  of  the  legislatures 
of  the  states  concerned,  as  well  as  of  the  congress. 
Congress  tohave  2.  The  CongTcss  shall  have  power  to  dispose  of,  and  make  all  need- 
^wer  oYcrte  -  £^|  rules  and  regulations  respecting  the  teiritory  or  other  property 
belonging  to  the  United  States ;  and  nothing  in  this  constitution  shall 
be  so  construed  as  to  prejudice  any  claims  of  the  United  States,  or  of 
any  particular  state. 

SECTION  IV. 

of  government™      1.  The  United  States  shall  guarantee  to  every  state  in  this  union  a 

SaSnBtSe^  ^      republican  form  of  government,  and  shall  protect  each  of  them  against 

invasion ;  and,  on  application  of  the  legislature,  or  of  the  executive, 

(when  the  legislature  cannot  be  convened,)  against  domestic  violence. 


Rec^rocityof 
citizens. 

Criminals  to  be 
delivered  up. 


Persons  held  to 
senice  to  be 
delivered  up. 


Admission  of 
new  states. 
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ARTICLE  5. 

1.  The  congress,  whenever  two-thu:ds  of  both  houses  shall  deem  Mode  of  amend- 
it  nece^ary,  shiiU  jiropoae  amtstiflmentd  to  tlib  constitution  ?  or^  on  the  ^Jf^^^^  PMH^titu- 
mpplicatton  of  the  logishitiuea  of  two-tliirdls  of  the  several  states,  shall 
cafl  a  convention  i'or  proposing  amomlments^  which,  in  either  case, 
fthallbe  valid  to  all  mtenta  and  purposesi^  aj*  part  of  tlm  constitution, 
when  ratified  hy  the  legislature  a  ot  Lhreci-fouilh^of  the  several  states, 
or  hy  conventions  hi  three -fourth  a  tliereof,  as  the  one  or  the  other 
'mode  of  ratification  may  be  ]>r(j posed  by  tlie  congress;  provided,  tliat  no 
amendment  which  may  be  made  prior  to  the  year  one  tlioui^and  eight 
Inmdred  and  eighty  shall  in  ajiy  manuer  aftect  tlie  first  and  iburlh  crlitn- 
$6m  m  the  ninth  section  of  the  fin^t  article  ;  and  that  no  state,  without 
ite  consent,  eUall  lie  depiived  of  its  equal  euffrage  in  tJie  senate. 

ARTICLE  C. 

1,  All  debts  contracted,  and  engagements  entered    into,  before  the  Afmmiitinn  of 
atloptitm  of  thb  constitnti^m,  t^bidl  he  as  valid  atrahiet  the  United  States  ""^^''^  ^-  ^ 
imder  this  constitution,  an  under  the  conle  derail  on. 

2,  This  constitution,  and  tlie  la%vs  of  the  United  Slates  which  shall  ponstihitiDn  to 
ht*  made  in  pursuance  thereof,  and  all  treiities  made,  f>r  which  shall  he  h\^  of  thr  imuh 
msule  under  the  autlmnty  of  the  United  States,  shall  be  the    supreme  JJoLmTiSeiJi?!?^* 
laiv  ijf  the  land  J  and  the  judges,  in  every  state ^  shall  he  bound  there- 
by ;  any  thing  in  iho  constitution  or  lawg  of  any  state  to  the  coiiti-ary 
notwithstand  in  g. 

3,  The  senators  and   representatives    befiire   mentioned,  and   the  Pi"*!!'"  ^^f^p 
members  of  the  several  state  legislatures,  and  all  executive  and  jndi-  ^niJiiurtihisron^ 
ipal  crfEcejB,  both  of  the  United  States  and  of  the  eever-al  states,  BhaU  ^^li;;"^  ""  "^ 
hm  haaad  by  oath  or  afiinnation  to  suppoit  this  constitution ;  but  no 
ivIigiotM  test  shall  ever  be  recpiired  as  a  ipialifi cation  to  any  oftice  or 

imblic  tniBt  under  the  United  States, 

ARTICLE  7. 

1,  Tlie  ratification  rjf  ilje   convetitions  of  nine  stales  shall  be  siiflV  "o**  "^*«T*'ftd. 

f^etit  for  tlie  estahlisbment  of  this  constitution  between    the  staters  sso 

rali^^ng  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  state w  present, 
the  aevcnteenth  day  of  Septemher,  in  tlie  year  of  our  Loid  one 
thoujiand  seven  hundred  nnd  eighty-seven,  and  of  the  Indepen- 
dence of  the  United  States  <jf  America,  the  twelfth.  In  uitncss 
whereof,  we  have  heretmto  subs  en  bed  our  names. 

GEORGE  WASHINGTON, 


hi  Cifki^tes,i^  S^thtrfhtt/,  Sf'iff.  13,  17SS, 
Oil  the  question  to  agree   to  the  folKnving  ])iopositiiui,   it  was  re- 
volved in  the  aflinnative,  by  fJie  unanimous  votes    tif  nine  slates,  viz  : 
i»f  New    Hampshire,  Massachusetts,   Connecticut,  New    York,  New 
Jersey*  Femisylvania,  Virginia,  South  Carolina  and  Georgia. 

Whereas*  the  conventitm  assembled  in  Philadelphia,  pursuant  to  the  cnnprttiirion  At*- 
r**sctlntion  of  congress  of  the  9 1st  Fiduciary,   1787,  did,  on  the   ]7th  ^'^"■'^'i'"^^'  ^^- 
of  SSepiember,  m    the  same  year,   report  to  the    United  States  in  '"^ 
eoiigt^fl  assembbdf  a  coiu^titutico  for  the  people  of  the  United  States  j 
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whei^upon,  congress,  on  the  2&ti  of  die  same  September,  did  re« 
solve  imanimously,  "That  the  said  report,  with  the  resolutions  and  let? 
ter  accompanying  the  same,  be  transmitted  to  the  several  legislatures, 
in  order  to  be  submitted  to  a  convention  of  delegates  chosen  in  each 
state  by  the  people  thereof,  in  cpnformity  to  the  resolves  of  the  con- 
vention made  and  provided  in  that  case  ;*'  and  whereas,  the  constitu* 
tion  so  reported  by  the  convention,  and  by  congress  transmitted  to 
the  several  legislatures,  has  been  ratified  in  the  manner  therein  de- 
clared to  be  sufficient  for  the  establishment  of  the  same,  and  such  rat- 
ifications, duly  authenticated,  have  been  received  by  congress,  and 
are  filed  in  the  office  of  the  secretary ;  therefore, 
^  ^^        Resolved,  That  the  first  Wednesday  in  January  next,,  be  the   day 

fo  into  operation,  for  appomtmg  electors  m  the  several  states,  which  before  the  said  day 
shall  have  ratified  the  said  constitution ;  that  the  first  Wednesday  in 
February  next,  be  the  day  for  the  electors  to  assemble  in  then:  respec- 
tive states,  and  vote  for  a  president :  and  that  the  first  Wednesday  in 
March  next,  be  the  time,  and  the  present  seat  of  congress  the  place 
for  commencing  proceedings  under  the  said  constitu^on. 


[The  following  amendments  were  proposed  at  the  first  session  of  dm 
first  congress  of  the  United, States,  which  was  beeun  and  held  at  the. 
city  of  New  York,  on  the  4th  of  March,  1789,  and  were  adopted  by 
the  requisite  number  of  states. — 1  vol.  laws  of  U.  S.  p.  72.] 

[The  preamble  and  resolution  folio vdng,  preceded  the  original  pro- 
position of  the  amendments,  and  as  they  have  been  supposed  by  a  high 
equity  judge,  (8th  WendelVs  Reports,  p.  100,)  to  have^n  important 
bearing  on  the  construction  of  those  amendments,  they  are  here  in- 
serted. They  will  be  found  in  the  journals  of  the  first  session  of  the 
first  congress. 
Prcwnbic  and  Congress  of  the  United  States,  begun  and  held  at  the  city  of  New 

preccdeTthe  ori-  York,  on  Wednesday,  the  4th  of  March,  1789.  The  conventions  of  a 
^^Se'amaQd?^"  number  of  the  states  having  at  the  time  of  their  adopting  the  constitu- 
menta.  tion,  expressed  a  desire,  in  order  to  prevent  misconstruction  or  abuse 

of  its  powei-s,  that  fiirther  declaratory  and  restrictive  clauses  should  be 
added  ;  and  as  extending  the  ground  of  public  confidence  in  the  gov- 
ernment, will  best  insure  the  beneficent  ends  of  its  institution. 

Resolved,  by  the  Senate  j^nd  House  of  Representatives  of  the  United 
States  of  America,  in  Congress  assembled,  two-thirds  of  both  houses 
concurring,  that  the  followmg  articles  be  proposed  to  the  legislatures 
of  the  several  states,  as  amendments  to  the  constitution  of  the  United 
States,  all  or  any  of  wbich  articles,  when  ratified  by  three-fourths  of 
the  said  legislatures,  to  be  valid  to  all  intents  and  purposes,  as  part  of 
the  said  constitution,  namely :] 

AMENDMENTS. 

ARTICLE  I. 

Restrictions  of  CongTcss  shall  make  no  law  respecting  an  establishment  of  religion, 
the  powers  of  or  prohibiting  the  free  exercise  thereof;  or  abridging  the  freedom  of 
congreo.  epeech  or  of  the  press ;  or  the  right  of  the  people  peaceably  to  assem- 

ble, and  to  petition  the  government  for  a  redress  of  grievances. 

ARTICLE  II. 

Peopiemaykeep      A  woU  regulated  militia  being  necessary  to  the  security  of  a  free 
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state,  the  right  of  the  people  to  keep  and  bear  arms  ehall  not  be  in- 
fringed. 

ARTICLE  III. 

No  soldier  ^all,  in  time  of  peace,  be  quartered  in  any  honse  with-  2kSS*^"^ 
out  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a  manner  to 
be  prescribed  by  law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  sepuTe  in  their  persons,  houses,  papers,  search  warrants. 
and  effects,  against  unreasonable  searches  ana  seizures,  shall  not  be 
violated ;  and  no  warrants  shall  issue  but  upon  probable  cause,  sup- 
ported by  oath  or  affirmation,  and  particularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infa-  Proceedings 
moos  crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  Sarg?(f^m"' 
except  in  cases  arising  in  the ^ land  or  naval  forces,  or  in  the  militia,  crimes;  their 
when  in  actual  service,  in  time  of  war  or  public  danger ;  nor  shall  "^  ^ 
any  person  be  subject  for  the  same  offence  to  be  twice  put  in  jeopardy 
of  life  or  limb ;  nor  shall  be  compelled,  in  any  criminal  case,  to  be  a 
witness  against  himself,  nor  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law;  nor  shall  private  property  be  taken  for 
public  use,  without  just  compensation. 

ARTICLE  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  Rights  of  the  ac- 
^>eedy  and  pubHc  trial,  by  an  impartial  jury  of  the  state  and  distiict  *^^^ 
wherein  the  crime  shall  have  been  committed,  which  district  shall 
have  been  previously  ascertained  by  law,  and  to  be  informed  of  the 
satore  and  cause  of  the  accusation ;  to  be  confronted  with  the  wit- 
against  him ;  to  have  compulsory  process  for  obtaining  wit- 
in  his  favor;  and  to  have  the  assistance  of  counsel  for  his 
defence. 

ARTICLE  Vn. 

In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  Right  of  trial  by 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved;  and  no  ^^^' 
fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any  court  of 
the  United  States,  than  according  to  the  rules  of  the  common  law. 

ARTICLE  VIII. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  Exccteive  ball. 
nor  cruel  and  imusual  punishments  inflicted. 

ARTICLE  IX. 

The  enumeration  in  the  constitution  of  certain  rights,  shall  not  be  constructicn  of 
construed  to  deny  or  disparage  others  retained  by  the  people.  constitution. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  constitution.  Reserved  pow. 
nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respective-  ers. 
ly,  or  to  the  people. 

[The  following  amendment  was  proposed  at  the  second  session  of 
the  third  Congress!  It  is  printed  in  the  laws  of  the  United  States,  1st 
voL,  p.  73,  as  article  11 :] 
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ARTICLE  XT. 

The  judicial  powers  of  the  United  States  shall  not  be  construed  to 
Construction  of  extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted  against 
judicial  powers.   ^^^  of  the  United  States  by  citizens  of  another  state,  or  by  citizens  or 
subjects  of  any  foreign  state. 

[The  tiiree  following  sections  were  proposed  as  amendments  at  the 
first  session  of  the  eighth  Congress.  They  are  printed  in  the  laws  of 
the  United  States  as  aiticle  twelve:  ] 

ARTICLE    XII. 

Mod  f  1  tin  ^  ^^®  electors  shall  meet  in  their  respective  states,  and  vote  by 
president^nd  ^  ballot  for  president  and  vice-president,  one  of  whom,  at  least,  shaU 
tteUmtedaStes^  ^^^  ^®  ^^^  inhabitant  of  the  same  state  with  themselves ;  they  shall 
choosing  preai-  '  name  in  their  ballots  the  person  voted  for  as  president,  and  in  distinct 
ballots  the  person  voted  for  as  vite-president,  and  they  shall  make 
distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons 
voted  for  as  vice-president,  and  of  the  number  of  votes  for  each ; 
which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the  president  of 
the  senate  ;  the  president  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted ;  the  person  having  the  greatest  num- 
ber of  votes  for  president,  shall  be  the  president,  if  such  number  be 
a  majority  of  die  whole  number  of  electors  appointed  :  and  if  jio  per- 
son have  such  a  majority,  then  from  the  persons  having  the  highest 
numbera,  not  exceeding  three,  on  the  list  of  those  voted  for  as  presi- 
dent, the  house  of  representatives  shall  choose  immediately,  by  bal- 
lot, the  president.  But,  in  choosing  the  president,  the  votes  shall  be 
taken  by  states,  the  representation  from  each  state  having  one  vote ; 
a  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from 
two-tliirds  of  the  states,  and  a  majority  of  all  the  states  shall  be  neces- 
sary to  a  choice.  And  if  the  house  of  representatives  shall  not 
choose  a  president  whenever  the  right  of  choice  shall  devolve  upon 
them,  before  the  fourth  day  of  March  next  following,  then  the  vice- 
president  shall  act  as  president,  as  in  case  of  the  death  or  other  con- 
stitutional disability  of  the  president. 

2.  The  person  having  the  greatest  number  of  votes  as  vice-presi- 
dent, shall  be  the  vice-president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed;  and  if  no  person  have  a  major- 
ity, then  from  the  two  highest  numbers  on  the  list,  the  senate  shall 
choose  the  vice-president ;  a  quorum  for  the  purpose  shall  consist 
of  two-thirds  of  the  whole  number  of  senators,  end  a  majority  of  the 
whole  number  shall  be  necessaiy  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of  presi- 
dent, shall  be  eligible  to  that  of  vice-president  of  the  United  States. 

[In  the  edition  of  the  laws  of  the  United  States,  before  referred  to, 
there  is  an  amendment  printed  as  article  thiiteen,  prohibiting  citizens 
from  accepting  titles  of  nobility  or  honor,  or  presents,  offices,  &c. 
from  foreign  nations.  But  by  a  message  of  the  president  of  the 
United  States  of  the  4th  of  February,  1818,  in  answer  to  a  resolution 
of  the  house  of  representatives,  it  appears  that  this  amendment  had 
been  ratified  only  by  twelve  states,  and  therefore  had  not  been  adopt- 
ed. See,  vol.  4  of  the  printed  papers  of  the  1st  session  of  the  15th 
congress,  No.  7G.] 


Vicc-precident 


Qualification. 
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Ill  convention,  begun  at  the  city  of  Detroit,  on  the  second  Monday 
of  May,  in  the  year  one  thousand  eight  hundred  and  thirty-five : 

We,  the  people  of  the  territory  of  Michigan,  as  estabUshed  by  the 
act  of  congress  of  the  eleventh  day  of  January,  in  the  year  one  thou-  Preimbic. 
sand  eight  hundred  and  five,  in  conformity  to  the  fifth  article  of  the  or- 
dinance providing  for  the  government  of  the  territory  of  the  United 
States,  north-west  of  the  river  Ohio,  believing  that  the  time  has  arrived 
when  our  present  political  condition  ought  to  cease,  and  the  right  of 
self  government  be  asserted ;  and  availing  ourselves  of  that  provis- 
ion of  the  aforesaid  ordinance  of  the  congress  of  the  United  States, 
of  the  thirteenth  day  of  July,  one  thousand  seven  hundred  and 
eiffhty-seven,  and  the  acts  of  congress  passed  in  accordance  there- 
with, which  entitle  us  to  admission  into  the  union,  upon  a  condition 
which  has  been  fulfilled,  do,  by  our  delegates  in  convention  assem- 
bled, mutually  agree  to  form  ourselves  into  a  free  and  independent 
Btate,  by  the  style  and  title  of  "  Tlie  State  of  Michigan,"  and  do  or- 
dain and  establish  the  following  constitution  for  the  government  of  the 
same: 

ARTICLE  I. 

1.  All  political  power  is  inherent  in  the  people.  PoUticai  power. 

2.  Government  is  instituted  for  the  protection,  security,  and  bene-  Right  of  the  pco* 
fit  of  the  people ;  and  they  have  the  right  at  all  times  to  alter  or  re-  ^^®* 

form  the  same,  and  to  abolish  one  form  of  government  and  establish 
another,  whenever  the  public  good  requires  it. 

3.  No  man  or  sot  of  men  are  entitled  to  exclusive  or  separate  priv-  ^o  cxciurfre 
ileges.  ^  ^       P""'^*^'- 

5.  Every  person  has  a  right  to  worsliip  Almighty  God  according  2Sp***^  ^^^ 
to  the  dictates  of  his  own  conscience ;  and  no  person  can  of  right  be 
compelled  to  attend,  erect,  or  support,  against  his  will,  any  place  of 
religious  worship,  or  pay  any  tithes,   taxes,   or  other  rates,   for  the 
support  of  any  minister  of  the  gospel  or  teacher  of  religion. 

5.  No  money  shall  be  drawn   firom  the  treasury  for  the  benefit  of  2iSl?fr?i^iir. 
religious  societies,  or  theological  or  religious  seminaries.  *"^  forreiigioua 

6.  The  civil  and  relijgious  rights,  privileges  and  capacities  of  no  in-  ^^"^opinion. 
dividual  shall  be  diminished  or  enlarged  on  account  of  his  opinions  or 

belief  concerning  matters  of  religion. 

7.  Every  person  may  freely  speak,  write,  and  publish  his  senti-  Lrbcrtjrofipeech 


Digitized  by  VjOOQIC 


18  CONSTITUTION  OP  MICHIGAN. 

ments  on  all  subjects,  being  responsible  for  the  abuse  of  that  right; 
and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of 
speech  or  of  the  press.  In  all  prosecutions  or  indictments  for  libels, 
the  truth  may  be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as  libellous  is  true,  and  w^as  pub- 
Hshed  with  good  motives  and  for  justifiable  ends,  the  party  shajl  be 
acquitted ;  and  the  jury  shall  have  the  right  to  determine  the  law  and 
the  fact. 

Of  •earchei  and      8.  The  person,  houses,  papers  and  possessions  of  every  individual 

■eizuref.  shall  be  secure  from  unreasonable  searches   and   seizures  j  and   no 

warrant  to  search  any  place,  or  to  seize  any  person  or  things,  shall 
issue  without  describing  them,  nor  without  probable  cause,  supported 
by  oath  or  affirmation. 

Trial  by  jury.  9    The  right  of  trial  by  jury  shall  remain  inviolate. 

Righto  of  the  ac-  10.  In  all  criminal  prosecutions,  the  accused  shall  have  the  right  to 
a  speedy  and  public  trial  by  an  impartial  jury  of  tl^e  vicinaee ;  to  be 
confronted  with  the  witnesses  against  hint;  to  have  compiusory  pro- 
cess for  obtaining  witnesses  in  his  fkvor;  to  have  the  assistance  of 
counsel  for  his  defence  \  and  in  all  civil  cases,  in  which  personal  lib- 
erty  may  be  involved,  the  trial  by  jury  «hall  not  be  refusea* 

indi^ientm°        1 1.  No  person  shall  be  held  to  answer  for  a  criminal  offence,  unless 

criminal  casea.  qjj  the  presentment  or  indictment  of  a  grand  jury,  except  in  cases  of 
impeachment,  or  in  cases  cognizable  by  justices  of  the  peace,  or 
arising  in  the  army  or  militia  when  in  actual  service  is  time  of  war  or 
public  danger. 

Bailable  before        12.  No  person,  for  the  same  offence,  shall  be  twice  put  in  jeopardy 

priwiege°of*vnit  of  punishment     All  persons  shaU,  before  conviction,  be  bailable  bv 

of  habeas  coipua  sufficient  surGties,  except  for  capital  offences,  when  die  proof  is  evi- 
dent or  the  presumption  great;  and  the  privilege  of  the  writ  of  ha* 
beas  corpus  shall  not  be  suspended,  unless  when,  in  case  of  rebeUion 
or  invasion,  the  pubUc  safety  may  require  it. 

Right  to  bear  13.  Evory  person  has  a  right  to  bear  arms  for  the  defence  of  him- 

*^™*-  self  and  the  state. 

MiHtary  aubordi-      14.  The  mihtary  shall,  in  all  cases  and  at  all  times,  be  in  strict  sub- 

n«e  tocivupow.  oj-^jnation  to  the  civil  power. 

Quarteringofsoi-      l^-  ^^  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 

die".  without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner 

prescribed  by  law. 

16.  Treason  against  the  state  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 

Attander,&«.  jy    No  bill  of  attainder,  ex-post-facto  law,  or  law   impairing  the 

Exccaave  bail,—  obligation  of  contracts,  shall  be  passed. 

find  punishment,  18.  Excessive  bail  shall  not  be  required;  excessive  fines  shall  not 
be  imposed ;  and  cruel  and  unjust  punishments  shall  not  be  infficted. 

I^^T  pub^c^      19.  The  property  of  no  person  shall  be  taken  for  public  use,  with- 

WB«-  out  just  compensation  therefor. 

Right  of  petitior.  gQ.  The  people  shall  have  the  right  freely  to  assemble  together,  to 
consult  for  the  common  good,  to  instruct  their  representatives,  and 

Acta  void  ^^  petition  the  legislature  for  redress  of  grievances. 

21.  All  acts  of  the  legislature,  contrary  to  this  or  any  other  article 
of  this  constitution,  shall  be  void. 
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ARTICLE  II. 

ELECTORS.  . 

1.  In  all  elections,  every  white   male  citizen  above  the   age  of  2^*^;^**°°«  *^ 
twenty-one  years,  having  resided  in  the  state  six  months  next  prece- 
ding any  election,  shall  be  entitled  to  vote  at  such  election ;  and  every 

white  male  inhabitant  of  the  age  aforesaid,  who  may  be  a  resident  of 

this  state  at  the  time  of  the  signing  of  this  constitution,  shall  have  the 

right  of  voting  as  aforesaid;  but  nosi^ch  citizen  or  inhabitant  shall  be  J^^wneudmwit 

entitled  to  vote,  except  in  die  district,  county ,*  or  township  in  which  he     '   ' 

shall  actually  reside  at  the  time  of  such  election. 

2.  All  votes  shall  be  given  by  ballot,  except  for  such  township  offi-  Votes  by  baUot 
cers  as  may,  by  law,  be  directed  to  be  otherwise  chosen. 

3.  Electors  shall  in  all  cases,  except   treason,  felony,  or  breach  of  iMvUegefromar. 
the  peace,  be  privileged  from  arrest  during  their  attendance  at  elec-  "* 

tions,  and  in  going  to  and  returning  from  the  same. 

4.  No  elector  shall  be   obliged  to   do  .militia  duty  on  the  days  of  ^^**SSi^" 
election,  except  in  time  of  war  or  public  danger. 

5.  No  person  shall  be  deemed  to  have  lost  his   residence    in  this  On  account  of 
state,  by  reason  of  his  absence  on  business   of  the   United  States,  or  *  **"*^ 

of  this  state. 

6.  No  soldier,  seaman  or  marine,  in  the  army  or  navy  of  the  Uni-  Soldiers,  seamen 
ted  States,  shall, be  deemed  a  resident  of  this  state,  in  consequence  "»^™*™^<^ 
of  being  stationed  in  any  military  or  naval  place  withm  the  same. 

ARTICLE  III. 

DIVISION    OP    THE    POWERS    OP    GOVERNMENT. 

1,  The  powera  of  the  government  shall  be  divided  into  tliree  dis-  Division  of  the 
tinct  departments ;  the  legislative,  tHe   executive,  and   the  judicial;  J^^^^so^- 
and  one  department  shall  never  exercise  the  powers  of  another,  ex- 
cept in  such  cases  as  are  expressly  provided  for  in  this  constitution. 
ARTICLE  IV. 

LEGISLATIVE    DEPARTMENT. 

1.  The  legislative  power  shall  be  vested  in  a  senate  and  house  of  p^^^^®  ^ 
representatives. 

2.  The  number  of  the  members  of  the  house  of  representatives  House  of  reprc- 
shall  never  be  less  than  forty-eight,  nor  more  than  one  hundred ;  and  ■®°'*'^^^*- 
the  senate  shall  at  all  times  equal  in  number  one-third  of  the  house 

of  representatives,  as  nearly  as  may  be. 

3.  The  legislature  shall  provide  by  law  for  an  enumeration   of  the  ^^J^S{1?\  **/ 
inhabitants  of  tljis  state  in  the  years  one  thousand  eight  hundred  and  thir-  portionment  of 
ty-seven,  and  one  thousand  eighthundred  and  forty-five,  and  eveiy  ten  ^^^resenjativei. 
years  after  the  said  last-mentioned  time ;  and  at  their  first  session  after 

each  enumeration  so  made  as  aforesaid,  and  also  after  each  enumera- 
tion made  by  the  authority  of  the  United  States,  the  legislature  shall 
apportion  anew  the  representatives  and  senators  among  the  several 
counties  and  districts,  according  to  the  number  of  white  inhabitants. 

4.  The   representatives  shall  be  chosen  annually  on  the  first  Mon-  ^vhen  to  be  cho 
day  of  November,  and  on  the  following  day,*  by  the  electoi*s  of  the  tion'.  ^^" 
several  counties  or  districts  into  which  the  state  shall  be  divided  for  *^4<|*mentmont 
that  purpose.     Each  organized  county  shall  be  entitled  to  at  least  one 
representative ;  but   no  county  hereafter  organized  shall  be  entitled 

to  a  separate  representative,  until  it  shall  have  attained  a  population 
equal  to  the  ratio  of  representation  hereafter  established. 
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Senate,  when 
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year. 
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Journals. 


Elections,  viva 
voce. 


AdUoommenL 


5.  The  senators  shall  be  chosen  for  two  years,  at  the  same  time 
and  in  the  same  manner  as  the  representatives  are  required  to  be 
chosen.  At  the  first  session  of  the  legislature  under  this  constitu- 
tion, they  shall  be  divided  by  lot  from  their  respective  districts,  aa 
nearly  as  may  be,  into  two  equal  classes.  The  seats  of  the  senators 
of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first  year, 
and  of  the  second  class  at  the  expiration  of  the  second  year,  so  that 
one-half  thereof,  as  nearly  as  may  be,  shall  be  choisen  annually  there- 
after. 

6.  The  state  shall  be  divided,  at  each  new  apportionment,  into  a 
number  of  not  less  than  four,  nor  more  than  eight,  senatorial  districts, 
to  be  always  composed  of  contiguous  territory;  so  that  each  district 
shall  elect  an  equal  number  of  senators  annually,  as  nearly  as  may 
be ;  and  no  county  shall  be  divided  in  the  formation  of  such  districts. 

7.  Senators  and  representatives  shall  be  citizens  of  the  United  States 
and  be  qualified  electors  in  the  respective  c  lunties  and  districts  which 
they  represent ;  and  a  removal  from  their  i  espective  counties  or  dis- 
tricts shall  be  deemed  a  vacation  of  their  seats.  ^ 

8.  No  person  holding  any  office  under  the  United  States,  or  of  this 
state,  officers  of  the  militia,  justices  of  the  peace,  associate  judges  of  the 
circuit  and  county  courts,  and  postmasters  excepted,  shall  be  eligible 
to  either  house  of  the  legislature. 

9.  Senators  and  representatives  shall,  in  all  cases  except  treason, 
felony,  or  breach  of  the  peace,  be  pri\dleged  from  arrest,  nor  shall 
they  be  subject  to  any  civil  process,  during  the  session  of  the  legisla- 
ture, nor  for  fifteen  days  next  before  the  conin^encement  and  after  the 
termination  of  each  session. 

10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness ;  but  a  similar  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members,  in  such  manner  and  under 
such  penalties  as  each  house  may  provide.  Each  house  shall  choose 
its  o^Ti  officers. 

11.  Each  house  shall  determine  the  rules  of  its  proceedings,  and 
judge  of  the  qualifications,  elections  and  i*etums  of  its  own  members ; 
and  may,  with  the  concurrence  of  two-thirds  of  all  the  members  elect- 
ed, expel  a  member ;  but  no  member  shall  be  expelled  a  second  time 
for  the  same  cause,  nor  for  any  cause  known  to  his  constituents  antece- 
dent to  his  election. 

12.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
the  same,  except  such  parts  as  may  require  secrecy  :  and  the  yeas  and 
nays  of  the  members  of  either  house,  on  any  question,  shall,  at  the  re- 
quest of  one-fifth  of  the  members  present,  be  entered  on  the  journal. 
Any  member  of  either  house  shall  have  liberty  to  dissent  from,  and 
protest  against,  any  act  or  resolution  which  he  may  think  injurious  to 
the  pubhc  or  an  individual,  and  have  the  reasons  of  his  dissent  enter- 
ed on  the  jounial. 

13.  In  all  elections  by  either  or  both  houses,  the  votes  shall  be  given 
viva  voce ;  and  all  votes  on  nominations  made  to  the  senate  shall  be 
taken  by  yeas  and  nays,  and  pubHshed  with  the  journal  of  its  proceed- 
ings. 

14.  The  doors  of  each  house  shall  be  open,  except  when  the  public 
welfare  shall  require  secrecy.  Neither  house  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  where  the  legislature  may  then  be  in  session. 
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16.  Any  bill  may  originate  in  either  house  of  the  legislature.  ^^^ 

16.  Every  bill  passed  by  the  leeislature  shall,  before  it  becomes  a  ^f^Tf'^Pf^"^ 

11  ^  11*^  °  •/•!  1        1     n     •        •      V        of  the  governor 

law,  be  presented  to  the  governor;  if  he  approve,  he  shall  sign  it;  but  in  relation  to  biiia; 
if  not,  h6  shall  retumJt,  with  his  objections,  to  that  house  in  which  it  K^^tSledV 
originated,  who  shall  enter  the  objections  at  lai'ge  upon  their  journal,  governor. 
and  proceed  to  reconsider  it.     If,  after  such  reconsideration,  two-thirds 
of  all  the  members  present  agree  to  pass  the  bill,  it  shall  be  sent,  with 
the  objections,  to  the  other  house,  by  whom  it  shall  like\idse  be  recon- 
sidered ;  and  if  approved  also  by  two-thirds  of  all  the  members  present 
in  that  house,  it  shall  become  a  latw ;  but  in  such  cases,  the  votes  of 
both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of 
the  members  voting  for  or  against  the  bill  shall  be  entered  on  the  jour- 
nals of  each  house  respectively :  and  if  any  bill  be  not  returned  by  the 
governor  within  ten  days,  Sundays  excepted,  after  it  has  been  present- 
ed to  him,  the  same  shall  become  a  law,  in  Hke  manner  as  if  he  had 
signed  it,  unless  the  legislature  by  their  adjomninent  prevent  its  return, 
in  which  case  it  shall  not  become  a  law. 

17.  Every  resolution  to  which  the  concurrence  of  the  senate  and  Joint  resolutions 
house  of  i-epresentatives  may  be  necessary,  except  in  cases  of  adjourn-  i^ction^w  bST. 
ment,  shall  be  presented  to  ihe  governor,   and  before  the  same  shall 

take  effect,  shall  be  proceeded  upon  in  the  same  manner  as  in  the  case 
of  a  bill. 

18.  The  members  of  the  le^slature  shall  receive  for  their  sen-ices,  CompCTsation  of 
a  compensation  to  be  ascertained   by  law,  and  paid  out  of  the  public 
treasury ;  but  no  increase  of  the  compensation  shall  take  effect  duiing 

the  term  for  which  the  members  of  either  house  shall  have  been  elect- 
ed ;  and  such  compensation  shall  never  exceed  three  dollars  a  day. 

19.  No  member  of  the  legislature  shall  receive  any  civil   appoint-  receive°a*c[vi? 
ment  from  the  governor  and  senate,  or  from  the  legislature,  dming  the  appointmtnt 
term  for  which  he  is  elected. 

20.  The  governor  shall  issue  writs  of  election  to  fill  such  vacancies  Writs  of  election. 
aB  may  occur  in  the  senate  and  house  of  representatives. 

21.  The  legislature  shall  meet  on  the  first  Monday  in  January,  in  Meetings  of  th« 
every  year,  and  at  no  other  period,  unless  Otherwise   directed  by  law,  ^*^si^^**^®' 

or  provided  for  in  this  constitution, 

22.  The  style  of^he  lavrs  of  this  state  shall  be  :  **Be  it  enacted  by  style  of  tiicUwi. 
the  senate  and  house  of  representatives  of  the  state  of  Michigan." 

ARTICLE  V. 

EXECUTIVE    DEPARTMENT. 

1.  The  supreme  executive  power  shall  be  vested  in  a  governor,  who  Governor  and 
shall  hold  his  office  for  two  years ;  and  a  lieutenant  governor  shall  be  lieutenant  gover- 
chosen  at  the  saitie  time  and  for  the  same  term.  ^°^' 

2.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant  EiigibiUty. 
governor,  who  shaD  not  have  been  five  yeai*8  a  citizen  of  the  United 
States,  and  a  resident  of  this  state  two  years  next  preceding  the  elec- 
tion. , 

3.  The  governor  and  heutenant  governor  shall  be  elected  by  the  ^^°^  chosen. 
electors  at  the  times  and  places  of  choosing  members  of  the  legislature. 

The  persons  having  the  nighest  number  of  votes  for  governor  and 
lieutenant  governor  shall  be  elected  ;  but  in  case  two  or  more  have  an 
equal  and  the  highest  number  of  votes  for  governor  or  lieutenant  gov- 
ernor, the  legislature  shall,  by  joint  vote,  choose  one  of  the  said  persons 
BO  having 'an  equal  and  the  highest  number  of  votes,  for  governor  or 
lieutenant  governor. 
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HAtonif  of  eiec-  4.  The  retums  of  every  election  for  governor  ai^d  lieutenant  gover- 
nor, shall  be  sealed  up  and  transmitted  to  the  seat  of  government,  by 
the  returning  officers,  directed  to  the  president  of  the  senate,  who 
shall  open  and  publish  them  in  the  presence  of  the  members  of  both 
houses. 

Power  of  the  go-      5.  The  govemor  shall  be  commander-in-chief  of  the  militia,  and ,  of 

^®™   '  the  array  and  navy  of  this  state. 

Executive  busi-  5^  jje  shall  ti*ansact  all  executive  business  vrith  the  officets  of  gov- 
ernment, civil  and  military ;  arid  may  require  information,  in  writing, 
from  the  officers  in  the  executive  department,  upon  any  su^ect  rela- 
ting to  the  duties  of  their  respective  offices. 

Execution  of  the      7.  He  shall  take  cai^  that  the  laws  be  faithfully  executed. 

^^^^       „  f  ^'  -^^  shall  have  power  to  convene  the  legislature  on  extraordinary 

E^Jamre.^  ^  occasious.  He  shall  communicate  by  message  to  the  legislature,  at 
every  session,  the  condition  of  the  state,  and  recommend  such  matters 
to  them  as  he  shall  deem  expedient, 

9.  He  shall  have  power  to  adioum  the  legislature  to  such  tifne   as 

Adjonmment        ,  ,..  i^.  •'/.t°  ^  1 

he  may  thnik  proper,  p  ca^e  of  a  disagreei|jent  between  the  two 
houses  with  respect  to  th0  time  of  adjournment,  but  not  to  a  period 
beyond  the  next  annual  meeting. 
Place  of  meeting.  jq  jj^  ^^^  direct  the  legislature  to  meet  at  some  other  place  than 
the  seat  of  government,  if  that  shall  become,  after  its  adjournment, 
dangerous  from  a  common  enemy  or  a  contagious  disease. 
Reprieves  and  ^  1-  He  shall  have  power  to  grant  reprieves  and  pardons  after  con- 

pardons,  viction,  except  in  cases  of  impeachment. 

Appointments  in      12,  When  any  office,  the  appointment  to  which  is  vested  in  the 
cases  of  vacancy,  governor  and  senate,  or  in  the  legislature,  becomes  vacant  during  the 
recess  of  the  legislature,  the  governor  shall  have  power  to  fill  such  va- 
cancy by  granting  a  commission,  which  shall  expire  at  the  end  of  the 
succeeding  session  of  the  legislature. 
If  the  office  be-        13.  In  case  of  the  impeachment  of  the  govemor,  his  renioval  from 
come  vacant,       officc,  death,  resignation,  or  absence  from  the  state,  the  powers  and 
ISr  ttTs^t.^^^^'  duties  of  the  office  shall  devolve  upon  the  lieutenant  governor  until 

such  disabihty  shall  cease,  or  the  vacancy  be  filled. 
\vhen  president      14,  if^  during  the  vacancy  of  the   office  of  governor,  the  lieuten- 
govemor.  ant  governor  shall  be  impeached,  displaced,  resign,  die,  or  be  absent 

from  the  state,  the  president  of  the  senate,  i>ro  tempore,  shall  act  as 
govemor,  until  the  vacancy  be  filled. 
Lieutenant  gov-        ^'^-  '^^^  lieutenant  govemor  shall,  by  Niitue  of  his  office,  be  pres- 
ernortobe  pres-  ideut  of  the    Senate;  in  committee  of  the  whole,  he  may  debate  on  all 
ate"'  ^"  questions ;  and  when  there  is  an  equal  division,  he  shall  give  the  cast- 

ing vote. 
Who  shall  not         16.  No  member  of  congress,  nor   any  other  person  holding  office 
fice  of  governor,  uiider  the  United  States,    or  this  state,  shall  execute  the  office   of 
govemor. 

17.  Whenever  the  office  of  govemor  or  lieutenant  govemor  be- 
Provisions  for  comes  Vacant,  the  petson  exercising  the  <  powers  of  govemor  lor  the 
tilling  vacancies .  time  being  shall  give  notice  thereof,  and  the  electors  shall,  at  the 
next  succeeding  annual  election  for  members  of  the  legislatiu'e, 
choose  a  person  to  fill  such  vacancy. 
Compensation  of  18.  The  govemor  shall,  at  stated  times,  receive  for  his  services  a 
governor,  compensation,  which  shall  neither  be  inci'eased  nor  diminished  during 

the  tei*m  for  which  he  has  been  elected. 
Congjcnsntion  of      19.  The   lieutenant  govemor,  [  except  when    acting  as  govemor, 
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and  th6  president  of  the  senate  pro  tempore,  shall  each  receive  the 
same  compensation  as  shall  be  allowed  16  the  speaker  of  the  house 
of  representatives. 


20.  A  great  seal  for  the  state  shall  be  provided  by  the   governor, 


Great  leal  for 
sute. 


which  shall  contain  the  device  and  inscriptions  represented  and  de- 

JiCUi>*,tl     ML    Lilt.    i^U^Ci^    iCiMMi,^    iiiVitlUt   f-JxilKii     bj     Uli-i     pU   r^MU^tli     ■ 'i      kilU. 

conventioTi,  and  deposited  in  tl^e  ofRce  of  the  secretary  of  the  terri- 
1017,  It  shall  be  kept  by  the  secretaiy  of  state  ;  and  dl  official  acls 
of  the  governor,  his  approbation  of  the  laws  excepted,  shall  be  there- 
byautl.endc8tcd.  ^S^"'' '"*" 

^21.  Al]  grfuits  and  commissions  j^hall  be  tn  the  name  and   by  the 
auihoiity  of  the  people  of  the  state  of  Michig-an^ 

ARTICLE  VL 

1.  The  judicial  power  shall  be  vested  in  one  supreme  court,  ^tid  ,  j.  ,  . 

m  isuch  other  courts  m  the  legislature  may  from  time  to  time  estab-  "       "^^^'^ 
liah, 

2.  The  judges  of  ttie  Rupreme  cmirt  wli  all  hold  their  offices  for  the  Tomaofiiwoiii^ 
term  ofeeven  years  j  they  shall  be  nuniiriated,  and  by  and  uitli  the  ad-  ^^J^^^tioi  ''''"*' 
aHco  and   CQiisent  of  the  senate^  appointed   by  the    gnvonior.     They 

shall  receive  an  adecpiaie  compeu^sation,  whidi  shall  not  be  dinii- 
niaheJ  doling  their  couiinuauce  in  ufiice.  But  they  t^haU  receivt^  no 
fees  norpei'qui&ite&  of  office,  nor  bold  any  other  office  of  prulit  or  tru»t 
under  the  authority  of  this  state  or  of  the  United  States. 

3.  A  court  of  pn>bate  shall  be  established  in  each  of  the  organic. ed  F^''\^  "^  ^'^**" 
counriea, 

4*  Jadges  of  all  county  courts,  associate  judges  of  circiiit   courts,  Ricctjon  o(  rcuiM^ 
and  judges  of  pn (bate,   shall  be  elected  by  thi>  qualified  electors  of  "^ ^'^*'*^  ^*^ 
the  county  in  which  they  reside,  and  f^hall  hold  their  offices  fi^r  four 
years. 

5,  The  supreme  court  shall  appoint  their  clerk  or  clerks  j  and  the  fi*'^!'^ 
electors  of  each  county  shall  eject  a  clerk,  to  be  denominated  a  cnuij- 
ty  clerk*  who  shall  hold  his  office  r>rthe  term  of  two  years,  and  shall 
peribmi  the  duties  of  clerk  to  all  the  courts  of  record  to  be  IujUI  in 
each  county*  except  the  siipremo  couit  and  court  of  probate, 

G.  Eadj  township  may  elect  four  jasrices  of  the  peace,  who  nhall  jujti**?*  oniw 
hold  tlieir  office^*  for  four  yearn;  and  whose  powers  and  duties  shall  P*''*^^"' 
be  defiiied  and  regulated  by  law.  At  their  fu-st  election  they  shall  ho 
classed  and  divided  by  lot  int<»  numbers  one,  two,  three,  and  four,  to 
be  determined  iu  such  manner  as  shall  be  presciibcd  by  law,  so  that 
one  justice  shall  bo  annnally  elected  In  each  township  thereufier,  A 
removal  of  any  justice  fiom  iho  township  in  which  be  was  elected, 
shall  vacate  his  office.  In  all  incorporated  towns^  or  cities^  it  shall  be 
competent  for  the  legislature  to  increase  the  numbi^r  of  justices. 

7>  The  style  of  all  process  shall  be,  "  In  the  name  oi^  ihe  people  of  Btr!*'  of ) 
tliestateof  Michigau;"  and  all  indictments  shall  concluile  against 
tlie  (wace  and  dignity  of  the  same, 

ARTICLE  VII, 

ri;nT.iI\    STATE    AND    eotTNTV    OFFrCEU.*** 

1.  Tlieit?  shall  be  a  secretary  of  slate,  who  shall  liold  Ids  office  fi^r  ^^^^^     ^^ 
two  years,  aad  whti  shall  be  appointed  by  the  ^overnt^r,  by  and  witii  «'iS!!'hU^duii«». 
tbe  ftdvic^  und  conaent  of  the  senate,    He  shall  keep  a  fair  record  of 
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flute  treMurer. 


Auditor  general ; 
attorney  general; 
proaecuting 
attorneys. 


Sheriff;  county 
treasurer;  coro' 
ner ;  register  of 
deeds;  county 
•ixrveyor. 


the  official  acts  of  the  legislative  and  executiy e  departments  of  the 
government ;  and  shall,  when  required,  lay  die  same,  and  all  matters 
relative  thereto,  before  either  branch  of  the  legislature ;  and  shall 
perform  such  other  duties  as  shall  be  assigned  him  by  law. 

2.  A  state  treasuret  shall  be  appointed  by  a  joint  vote  of  the  two 
houses  of  the  legislature,  and  shall  hold  his  office  for  the  term  of  two 
years. 

3.  There  shall  be  an  auditor  general  and^n  attorney  general  for  the 
state,  and  a  prosecuting  attorney  for  each  of  the  respective  counties, 
who  shall  hold  their  offices  for  two  years,  and  who  shall  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
and  whose  powers  and  duties  shall  be  prescribed  by  law. 

4.  There  shall  be  a  sheriff,  a  county  treasurer,  and  one  or  more 
coroners,  a  register  of  deeds  and  a  county  siuTeyor,  chosen  by  the 
electors  in  each  of  the  several  counties  once  in  every  two  years,  and 
as  often  as  vacancies  shall  happen.  The  sheriff  shalUiold  no  other  of- 
fice, and  shall  not  be  capable  9f  holding  the  office  of  sheriff  longer 
than  four  in  any  term  of  six  years ;  he  may  be  required  by  law  to  re- 
new his  security  from  time  to  time,  and  in  default  of  giving  such  secu- 
rity, his  office  shall  be  deemed  vacant ;  but  the  coimty  shall  never  be 
made  responsible  for  the  acts  of  the  sheriff. 

ARTICLE  VIII. 

IMPEACHMENTS  AND  REMaVALS  FROM  OFFICE. 

1.  The  house  of  representatives  shall  have  the  sole  power  of  im- 
peaching all  civil  officers  of  the  state,  for  corrupt  conduct  in  office,  or 
for  crimes  and  misdemeanors;  but  a  majority  of  all  the  members 
elected  shall  be  necessary  to  direct  an  impeachment. 

2.  All  impeachments  shall  be  tiied  by  the  senate.  When  the  gov- 
ernor or  lieutenant  governor  shall  be  tried,  the  chief  justice  of  the  su- 
preme court  shall  preside.  Before  tlie  trial  of  an  impeachment,  the 
members  of  the  court  shall  take  an  oath  or  affirmation  truly  and  im- 
partially to  try  and  determine  the  charge  in  question  according  to  the 
evidence ;  and  no  person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present.  Judgment,  in  xBases  of  im- 
peachment, shall  not  extend  further  than  to  removal  from  office ;  but 
the  party  convicted  shall  be  liable  to  indictment  and  punishment  ac- 
cording to  law. 

3.  For  any  reasonable  cause,  which  shall  not  be  sufficient  ground 
for  the  impeachment  of  the  judges  of  any  oPthe  courts,  the  governor 
shall  remove  any  of  them  on  the  address  of  two-thirds  of  each  branch 
of  the  legislature ;  but  the  cause  or  causes  for  which  such  removal 
may  be  required  shall  be  stated  at  length  in  the  address. 

4.  The  legislature  shall  provide  by  law  for  the  removal  of  justices 
of  the  peace,  and  other  county  and  township  officers,  in  such  manner 
and  for  such  cause  as  to  them  shall  seem  just  and  proper. 

ARTICLE  IX. 

MILITIA. 

Ugisiaturcto  ^'  The  legislature  shall  provide  by  law  for  Organizing  and  discipli- 

provide  for  or-    ning  the  militia,  in  such  manner  as  they   shall  deem   expedient,  not 
gMixationofnii.  incompatible  unth  the  constitution  and  laws  of  the  United  States. 
Discipline  of  2-  The  legislature  shall  provide  fbr  the  efficient   discipline  of  the 

offlcern.  officers,  commissioned  and  non-commissioned,  and  musicians,  and  may 


Impeachments. 


Mode  of  pro- 
ceeding. 


Power  of  tho 
governor  to  re- 
move judges. 


Removals  of 
justices  of  the 
peace,  Sec. 
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provide  by  law  for  tlie  organization  and  discipKne  of  volunteer  com- 
panies. 

3.  Officers  of  the  militia  shall  be  elected  or  appointed  in  such  man-  Election  of 
ner  as  die  legislature  shall  from  time  to  time  direct,  and  shall  be  com-  officers. 
missioned  by  the  governor.  ^^ 

4.  The  governor  shall  have  power  to  caH  forth  the  miKtia,  to  exe-  nSltu. 
cute  the  laws  of  the  state,  to  suppress  insurrections  and  repel  inva- 
vasions. 

ARTICLE  X. 

EDUCATION. 

1.  The  governor  shall  nominate,   and  by  and  with  the  advice  and  guperintendent 
consent  of  the  legislature,  in  joint  vote,  shall  appoint  a  superintendent  of  pubUoinaoruo* 
of  public  instruction,  who  shall  hold  his   office  for  two  years,  and  **°°' 
whose  duties  shall  be  prescribed  by  law. 

2.  The  legislature  shall  encourage,  by  all  suitable  means,  the  pro-  Fund  for  tba 
motion  of  intellectual,  scientifical  and  agricultural  improvement.  The  J^pJJ?  ^ 
proceeds  of  all  lands  that  have  been  or  hereafter  may  be  granted  by 

the  United  States  to  this  state,  for  the  support  of  schools,  which  shaU 
hereafter  be  sold  or  disposed  of,  shall  be  and  remain  a  perpetual  fund; 
the  interest  of  which^  together,  with  the  rents  of  all  such  unsold  lands, 
•hall  be  inviolably  appropriated  to  the  support  of  schools  throughout 
the  state. 

3.  The  legislature  shall  provide  for  a  system  of  common  schools,  proridlM  for  a 
by  which  a  school  shall  be  kept  up  and  supported  in  each  school  dis-  ■^•**^^fj[^"* 
trict  at  least  three  months  in  every  year ;  and  any  school  district  neg-  °***** 
looting, to  keep  up  and  support  such  a  school,  may  be  deprived  of  its 

equal  proportion  of  the  interest  of  the  public  fund. 

4.  As  soon  as  the  circumstances  of  tne  state  will  permit,  the  legisla-  Librariot. 
ture  shall  provide  for  the  establishment  of  libraries ;  one  at  least  [in] 

each  township ;  and  the  money  which  shall  be  paid  by  persons  as  an 
equivalent  for  exemption  from  military  duty,  and  the  clear  proceeds 
of  all  fines  assessed  in  the  several  counties  for  any  breach  of  the  pe- 
nal laws,  shall  be  exclusively  applied  for  the  support  of  said  libraries. 

5.  The  legislature  shall  taie  measures  for  the  protection,  improve-  Fund  for  tbo 
ment  or  other  disposition  of  such  lands  as  have  been  or  may  hereafter  J^JJ^J^^* 
be  reserved  or  granted  by  the  United  States  to  this  state  for  the  sup- 
port of  a  university ;  and  the  funds  accruing  from  the  rents  or  sale  of 

such  lands,  or  from  any  other  source  for  the  purpose  aforesaid,  shall 
be  and  remain  a  permanent  fund  for  the  support  of  said  university, 
with  such  branches  as  the  public  convenience  may  hereafter  demand 
for  the  promotion  of  literature,  the  arts  and  sciences,  and  as  may  be 
authorized  by  the  terms  of  such  grant ;  and  it  shall  be  the  duty  of  the 
legislature,  as  soon  as  may  be,  to  provide  effectual  means  for  the  im- 
provement and  permanent  secunty  of  the  funds  of  said  university. 

ARTICLE  XI. 

PROHIBITION  OP  SLAVERY. 

1.  Neither  slavery  nor  involuntary  servitude  shall  ever  be  introduced  ^^^'y  proWbi- 
into  this  state,  except  for  the  punishment  of  crimes  of  which  the  par- 
ty shall  have  been  duly  convicted. 

ARTICLE  XH. 

MISCELLANEOUS  PROVISIONS. 

1.  Members  of  the  legislature,  and  all  officers,  executive  and  judi- 
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0^  or  afflrma-  cial,  except  such  inferior  officers  as  may  by  law  be  exempted,  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation :  "I  do  solemnly  swear, 
(or  affirm,  as  the  case  may  be)  that  I  will  support  the  constitution  of 
the  United  States  and  the  constitution  of  this  state,  and  that  I  will  faith- 
fully discharge  the  duties  of  the  office  of according  to  the  best 

of  my  ability."     And  no  other  oath,  declaration,  or  test,  shall  be  re- 
quired as  a  qualification  for  any  office  or  public  trust. 
ActB  of  incorpo-      2.  The  legislature  shall  pass  no  act  of  incorporation,  unless  with 
ration,  two-thirda  the  assent  of  at  least  two-thirds  of  each  house. 

3.  Internal  improvement  shall  be  encouraged  by  the  government  of 
^JJJ^^P*^®^®'  this  state ;  and  it  shall  be  the  duty  of  the  legislature,  as  soon  as  may 
be,  to  make  provision  by  law  for  ascertaining  the  proper  objects  of 
improvement  in  relation  to  roads,  canals,  and  navigable  waters ;  and 
it  shall  also  be  their  duty  to  provide  by  law  for  an  equal,  systematic, 
economical  application  of  the  funds  which  may  be  appropriated  to 
these  objects. 
Drawing  |of  mo-      4.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
^®yfromtho       of  appropriations  made  by  law,  and  an  accurate  statement  of  !the  re- 
ceipts and  expenditures  of  the  public  money  shall  be  attached  to  and 
published  with  the  laws  annually. 
Dirorcet.  5.  Divorces  shall  not  be  granted  by  the  legislature ;  but  the  legis- 

lature may  by  law  authorize  the  higher  courts  to  grant  them,  under 
such  restrictions  as  they  may  deem  eJcpedient. 
Lotteries.  ^'  ^^  lottery  shall  be  authorized  by  this  state,  nor  shall  the  sale  of 

lottery  tickets  be  allowed. 
Organization  of       7.  No  coimty  now  Organized  by  law  shall  ever  be  reduced,  by  the 
counties.  organization  of  new  counties,  to  less  than  four  hundred  square  miles. 

Location  of  state      ^'  The  gov em or.  Secretary  of  state,  treasurer,  and   auditor  gen- 
offices,  eral,  shall  keep  their  offices  at  the  seat  of  government. 
Seat  of  govern-       9-  The  Seat  of  government  for  this  state  shall  be  at  Detroit,  or  at 
mcnt  guch  other  place  or  places  as  may  be  prescribed  by  law,  until  the  year 
eighteen  hundred  and  forty-seven,  when  it  shall  be  permanently  lo- 
cated by  the  legislature. 
Governor  and  10.  The  first  govemor    and  lieutenant  governor  shall  hold   their 
nOT^tera  ^fVl  offices  Until  the  first  Monday  of  January,  one  thousand  eight  hundred 
ficel                  and  thirty-eight,  and  until  others  shall  be  elected  and  qualified  ;  and 
thereafter  they  shall  hold  their  offices  for  two  years,  and  until  their 
successors  shall  be  elected  and  qualified. 
Incases  of  va-         H*  When  a  vacancy  shall  happen,  occasioned  by  the  death,  resig- 
cancy.               nation,  or  removal  from  office  of  any  person  holding  office  under  this 
state,  the  successor  thereto  shall  hold  his  office  for  the  period  which 
his  predecessor  had  to  serve,  and  no  longer,  unless  again  chosen  or 
re-appointed. 

ARTICLE  XIII. 

MODE    OF   AMENDING    AND    REVISING    THE    CONSTITUTION. 

1.  Any  amendment  or  amendments  to  tliis  constitution  may  be  pro- 
howtobSTmade.  P^^^d  in  the  senate  or  house  of  representatives ;  and  if  the  same 
shall  be  agreed  to  by  a  majority  of  the  members  elected  to  each  of  the 
two  houses,  such  proposed  amendment  or  amendments  shall  be  en- 
tered on  their  journals,  with  the  yeas  and  nays  taken  thereon,  and  re- 
ferred to  the  legislature  then  next  to  be  chosen ;  and  shall  be  publish- 
ed for  three  months  previous  to  the  time  of  making  such  choice ;  And 
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if  in  the  legislature  next  chosen  as  aforesaid,  such  proposed  [amend- 
ment or]  amendments  shall  be  agreed  to  by  two-thirds  of  all  the  mem- 
bers elected  to  each  house,  then  it  shall  be  the  duty  of  the  legislature 
to  submit  such  proposed  amendment  or  amendments  to  the  people,  in 
such  manner  and  at  such  time  as  the  legislature  shall  prescribe ;  and 
if  the  people  shall  approve  and  ratify  such  amendment  or  amend- 
ments, by  a  majority  of  the  electors  qualified  to  vote  for  members  of 
the  legislature  voting  thereon,  such  amendment  or  amendments  shall 
become  part  of  the  constitution. 

2.  And  if  at  any  time  two-thirds  of  the  senate  and  house  of  rep- Howtorevitcor 
resentatives  shall  think  it  necessary  to  revise  or  change  this  entire  con?SnSo^^'^ 
constitution,  they  shall  recommend  to  the  electors  at  the  next  election 
for  members  of  the  legislature,  to  vote  for  or  against  a  convention ; 
and  if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such 
election  have  voted  in  favor  of  calling  a  convention,  the  legislature 
shall  at  its  next  session  provide  by  law  for  calling  a  convention,  to  be 
holden  within  six  months  after  the  passage  of  such  law ;  and  such 
convention  shall  consist  of  a  number  of  members  not  less  than  that 
of  both  branches  of  the  legislature. 


SCHEDULE. 


1.  That  no  inconvenience  may  aris^  from  a  change  of  the  territo- Si^&c."* 
rial  government  to  a  permanent  state  government,  it  is  declared  that 

all  writs,  actions^  prosecutions,  contracts,  claims  and  rights  of  indi- 
viduals and  of  bodies  corporate,  shall  continue  as  if  no  change  had 
taken  place  in  this  eovemment ;  and  all  process  which  may,  before 
the  organization  of  the  judicial  department  under  this  constitution, 
be  issued  under  the  authority  of  the  territory  of  Michigan,  shall  be  as 
valid  as  if  issued  in  the  name  of  the  state. 

2.  All  laws  now  in  force  in  the  territory  of  Michigan,  which  are  not  .L™  *»  remain 
repugnant  to  this  constitution,  shall  remain  in  force  until  they  expire  "*  **"*' 

by  their  own  limitations,  or  be  atltered  or  repealed  by  the  legislature. 

3.  All  fines,  penalties,  forfeitures  and  escheats,  accruing  to  the  ter-  Finci,  &c., 
ritory  of  Michigan,  shall  accrue  to  the  use  of  the  state. 

4.  All  recognizances  heretofore  taken,  or  which  may  be  taken  be- 
fore the  organization,  of  the  judicial  department  under  this  constitu-  ?5?J|^'*^^®" 
tion,  shall  remain  vahd,  and  shall  pass  over  to,  and  may  be  prosecu- 
ted in  the  name  of  the  state.     And  all  bonds  executed  to  the  govern-. 

or  of  this  territory,  or  to  any  other  officer  in  his  official  capacity,  shall 
pass  over  to  the  governor  or  other  proper  state  authority,  and  to 
their  successcn^  in  office,  for  the  uses  therein  respectively  expressed, 
and  may  be  sued  for  and  recovered  accordingly.  All  criminal  prose- 
cutions and  penal  actions,  which  have  arisen  or  which  may  arise  be- 
fore the  organization  of  the  judicial  department  under  this  constitu- 
tion, and  which  shall  then  be  depending,  may  be  prosecuted  to  judg- 
ment and  execution  in  the  name  of  the  state. 

5.  All  officers,  civil  and  military,  now  holding  their  offices  and  ap-  offlcew,  Ac 
pointments  in  this  territory  under  the  authority  of  the  United  States, 
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or  under  the  authority  of  this  territory,  shall  continue  to  hold  and 
exercise  their  respective  offices  and  appointments  until  superseded 
under  this  constitution. 

Election  of  gov-      6.  The  first  election  for  governor,  lieutenant  governor,  members  of 

ernor,  &c.  ^^  state  legislature,  and  a  representative  in  the  congi'ess  of  the  Uni- 

ted States,  shall  be  held  on  the  firet  Monday  in  October  next,  and  on 
the  succeeding  day.  And  the  president  of  the  convention  shall  issue 
vmts  to  the  sheriffd  of  the  several  counties  or  districts,  or,  in  case  of 
vacancy,  to  the  coroners,  requiring  them  to  cause  such  election  to  be 
held  on  the  days  aforesaid,  in  their  respective  counties  or  districts. 
The  election  shall  be  conducted  in  the  manner  prescribed,  and  by  the 
township  officers  designated  as  inspectors  of  flections,  and  the  returns 
made  as  required  by  the  existhig  laws  of  the  territory,  or  by  this  con- 
stitution :  Provided,  however.  That  the  returns  of  itie  several  town- 
ships in  the  district  composed  of  the  unorganized  counties  of  Ottawa, 
Ionia,  Kent  and  Clinton,  shall  be  made  to  the  clerk  of  the  township  of 
Kent,  in  said  district,  and  the  said  township  clerk  shall  perform  the 
same  duties,  as  by  the  existing  laws  of  the  territory,  devolve  upon  the 
clerks  of  the  several  counties  in  similar  cases. 

7.  The  first  meeting  of  the  legislature  shall  be  at  the  city  of  De* 

Meeting  of  iegi«-  troit,  on  the  first  Monday  in  November  next,  with  power  to  adjourn 

lature.  to  any  other  place. 

c     tv  and  ^'  All  county  and  township  officcra  shall  continue  to  hold  their  re- 

townSip  oncers  spective  offices,  unless  removed  by  the  competent   authority,  or  until 
the  legislature  shall,  in  conformity  to  the  provisionfi  of  this  constitu- 

•  tion,  provide  for  the  holding  of  elections  to  nil  such  offices  respectively. 

9.  This  constitution  shall  be  submitted,  at  the  election  to  be  held 
When  constittt.  ^"  ^^®  ^^'^^  Monday  in  October  next,  and  on  the  succeeding  day,  for 
tion  to  be  sub-     ratification  or  rejection,  to  the  electors  qualified  by  this  constitution  to 

vote  at  all  elections ;  and  if  the  same  be  ratified  by  the  said  electors, 
the  same  shall  become  the  constitution  of  the  state  of  Michigan.  At 
the  election  aforesaid,  on  such  of  the  ballots  as  are  for  the  said  con- 
stitution, shall  be  written  or  printed  the  word  "yes,"  and  on  those 
which  are  against  the  ratification  of  said  constitution,  the  word  **no." 
And  the  returns  of  the  votes  on  the  question  of  ratification  [or  rejec- 
tion] of  said  constitution,  shall  be'made  to  the  president  of  this  conven- 
tion at  any  time  before  the  first  Monday  in  November  next,  and  a  di- 
gest of  the  same  communicated  by  him  to  the  senate  and  house  of 
representatives  on  that  day. 

10.  And  if  this  constitution  shall  be  ratified  by  the  people  of  Mich- 
lUf  rttifl^  dutiei  igan,  the  president  of  this  convention  shall,  immediately  after  the  same 
thtconvwSion.  s^^U  be  ascertained,  cause  a  fair  copy  thereof,  together  with  an  au- 
thenticated copy  of  the  act  of  the  legislative  council,  entitled  "An  act 
to  enable  the  people  of  Michigan  to  form  a  constitution  and  state  gov- 
ernment," approved  January  twenty-sixth,  eighteen  hundred  and  thirty- 
five,  providing  for  the  calling  of  this  convention,  and  also  a  copy  of 
so  much  of  the  last  census  of  this  territory  as  exhibits  the  number  of 
free  inhabitants  of  that  part  thereof  which  is  comprised  within  the 
limits  in  said  constitution  defined  as  the  boundaries  of  the  proposed 
state  of  Michigan,  to  be  forwarded  to  the  president  of  the  United 
States,  together  with  an  expression  of  the  decided  opinion  of  this  con- 
vention, that  the  number  of  the  free  inhabitants  of  said  proposed  state 
now  exceeds  the  number  requisite  to  constitute  two  congressional 
districts,  and  the  respectful  request  of  this  convention,  in  behalf  of 
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the  people  of  Michigan,  that  all  said  matters  may  be  by  him  laid  be- 
fore the  congress  of  the  United  States  at  their  next  session. 

11.  In  case  of  the  failure  of  the  president  of  this  convention  to  per-  j^  gj^^nt 
form  the  duties  prescribed  by  this  constitution  by  reason  of  his  ab- 
sence, death,  or  from  any  other  cause,  said  duties  shall  be  performed 

by  the  secretaries  of  this  convention. 

12.  Until  the  first  enumeration  shall  be  made  as  directed  by  this 
constitution,  the  county  of  Wayne  shall  be  entitled  to  eight  represen-  SjS^SSveL 
taUves ;  the  county  of  Monroe  to  four  representatives ;  the  county  of 
Washtenaw  to  seven  representatives ;  the  county  of  St.  Clair  to  one 
representative ;  the  county  of  St.  Joseph  to  two  representatives ;  the 

county  of  Berrien  to  one  representative ;  the  county  of  Calhoun  to 
one  representative ;  the  county  of  Jackson  to  one  representative ;  the 
county  of  Cass  to  two  representatives ;  the  county  of  Oakland  to  six 
representatives ;  the  county  of  Macomb  to  three  representatives ;  the 
county  of  Lenawee  to  four  representatives ;  the  county  of  Kalama- 
zoo, and  the  unorganized  counties  of  Allegan  and  Barry  to  two  rep- 
resentatives ;  the  county  of  Branch  to  one  representative ;  the  county 
of  Hillsdale  to  one  representative ;  the  county  of  Lapeer  to  one  rep- 
resentative ;  the  cbunty  of  Saginaw,  and  the  unorgamzed  counties  of 
Oenesee  and  Shiawassee,  to  one  representative ;  the  county  of  Mich- 
ilimackinac  to  one  representative ;  the  county  of  Chippewa  to  one 
representative ;  and  the  imorganized  counties  of  Ottawa,  Kent,  Ionia, 
ana  Clinton  to  one  representative. 

And  for  the  election  of  senators,  the  state  shall  be  divided  into  five 
districts,  and  the  apportionment  shall  be  as  follows :  The  county  of 
Wayne  shall  comprise  the  first  district,  and  elect  three  senators  j  the 
counties  of  Monroe  and  Lenawee  shall  compose  the  second  district, 
and  elect  three  senators ;  the  coimties  of  Hillsdale,  Branch,  St.  Jo- 
seph, Cass,  Berrien,  Kalamazoo  and  Calhoun  shall  compose  the  third 
district,  and  elect  three  senators ;  the  counties  of  Washtenaw  and 
Jackson  shall  compose  the  fourth  district,  and  elect  three  senators ;  and 
the  counties  of  Oakland,  Lapeer,  Saginaw,  Macomb,  St.  Clair,  Michi- 
limackinac  and  Chippewa  shall  compose  the  fifth  district,  and  elect 
four  senators. 

Any  country  attached  to  any  county  for  judicial  purposes,  if  not 
otherwise  represented,  shall  be  considered  as  forming  part  of  such 
county,  so  far  as  i*egards  elections  for  the  purpose  of  representation  in 
the  legislature. 

JOHN  BIDDLE,  President, 
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[The  following  amendment  to  the  constitution  was  proposed  by  the 
legislature  in  1838,  referred  to  the  legislature  of  1839,  agreed  to  in 
1839  by  two-thirds  of  all  the  members  elected  to  each  house,  submit- 
ted to  the  people  and  approved  and  ratified  at  an  election  held  in 
November,  1839 :] 

AMENDMENT  NO.  I. 

1838.  o  228, 1839       That  SO  much  of  the  first  section  of  the  second  article  of  the  consti- 
p  261.  '  tution  as  prescribes  the  place  in  which  an  elector  may  vote,  and  which 

is  in  these  words,  to  wit :  "  district,  county  or  township,"  be  abolish- 
ed, and  that  the  following  be  substituted  in  the  place  thereof,  to  wit : 
"Towmship  or  ward." 

[The  folio vnng  amendment  was  proposed  in  1842,  and  referred  to 
the  next  legislature,  submitted  to  the  people  by  a  joint  resolution,  ap- 
proved March  9,  1843,  and  approved  and  ratified  at  the  election  in 
November,  1843 :] 

AMENDMENT  NO.  n. 

That  the  constitution  of  this  state  be  so  amended,  that  every  law 
authorizing  the  borrowing  of  money  or  the  issuing  of  state  stocks, 
iM^^p  157, 1843,  thereby  a  debt  shall  be  created  on  the  credit  of  the  state,  shall  speci- 
fy the  object  for  which  the  money  shall  be  appropriated ;  and  that 
every  such  law  shall  embrace  no  more  than  one  such  object,  which 
shall  be  simply  and  specifically  stated,  and  that  no  such  law  shall  take 
effect  until  it  shall  be  submitted  to  the  people  at  the  next  general  elec- 
tion, and  be  approved  by  a  majority  of  the  votes  cast  for  and  against  it 
at  such  election ;  that  all  money  to  be  raised  by  the  authority  of  such 
law  be  applied  to  the  specific  object  stated  in  such  law,  and  to  no 
other  purpose,  except  the  payment  of  such  debt  thereby  created. 
This  provision  shall  not  extend  or  apply  to  any  law  to  raise  money  for 
defraying  the  actual  expenses  of  the  legislature,  the  judicial  and  state 
officers,  for  suppressing  insurrection,  repelling  invasion,  or  defend- 
ing the  state  in  time  of  war.     [See  note.] 

[The  following  amendment  was  proposed  in  1843,  referred  to  the 
next  legislature,  agreed  to  in  1844  by  two-thirds  of  all  the  members 
elected  to  each  house,  submitted  to  the  people,  and  ratified  and  ap- 
proved at  the  election  in  November,  1844  :] 

AMENDMENT  NO.  III. 

Strike  out  of  section  four  of  article  four,  the  words  "On  the  first 
Monday  in  November  and  on  the  following  days,"  and  insert  the  words 
"  On  the  first  Tuesday,"  so  that  said  section  will  read : 

The  representatives  shall  be  chosen  annually  on  the  first  Tuesday 
of  November,  by  the  electors  of  the  several  counties  or  districts  into 
which  the  state  shall  be  divided  for  that  purpose.     [See  note.] 

Note. — Amendment  No.  2  does  not  appear  to  have  been  agreed  to 
by  the  legislature  of  1843,  as  the  constitution  requires.  All  that  ap- 
pears in  the  published  laws  of  that  year  in  reference  to  it,  is  Joint 
Resolution  No.  22,  which  provides  that  it  be  submitted  to  the  people 
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at  the  then  next  general  election ;  but  makes  no  proviBion  for  the  re- 
turn or  canvass  of  the  votes.  The  votes,  however,  were  returned, 
and  canvassed  by  the  board  of  state  canvassers,  and  the  result  thus 
ascertained  to  be  in  favor  of  the  amendment. 

It  appears  from  the  journal  of  the  house  of  representatives  for 
1843,  that  on  the  16th  of  February,  the  joint  resolution  of  the  pre- 
vious legislature,  proposing  this  amendment,  was  called  up,  and  the 
house  refused  to  agree — yeas  34,  nays  15 ;  which  vote  was,  on  the 
same  day,  reconsidered  (House  Journal,  p.  301,  303).  On  the  9th 
of  March,  "  the  joint  resolution  amending  the  constitution  was  con- 
sidered, the  rules  suspended,  and  the  same  adopted,"  (House  Jounial, 
p.  350),  but  the  yeas  and  nays  were  not  entered  upon  the  journal. 

On  the  same  day,  the  "joint  resolution  in  relation  to  the  amend- 
ment of  the  constitution,"  proposed  by  the  legislature  in  1842,  was 
taken  up  in  the  senate  and  adopted — ^yeas  15,  nays  3  (Senate  Jour- 
nal, p.  412).  A  message  was  afterwards  on  that  day  received  from 
the  house,  transmitting  "joint  resolution  in  relation  to  amendment 
of  constitution,"  which  the  house  had  passed,  and  the  rule  was  there- 
upon suspended,  and  the  resolution  adopted,  the  yeas  and  nays  not 
being  entered  upon  the  journal  (Senate  Joiunal,  p.  418,  419). 

On  that  day,  a  message  from  the  senate  was  received  by  the  house, 
returning  "joint  resolution  in  relation  to  the  amendment  of  the  con- 
stitution," and  advising  the  house  that  the  senate  had  concurred 
therein ;  and  the  same  was  thereupon  ordered  to  be  enrolled  (House 
Journal,  p.  533-4). 

On  the  same  day,  a  message  was  received  by  the  house  from  the 
governor,  advising  the  house  that  he  had  approved  and  deposited 
with  the  secretary  of  state,  '^  joint  resolution  for  amending  the  con- 
stitution of  the  state  of  Michigan,"  (House  Journal,  p.  538). 

It  seems  therefore  to  be  a  matter  of  doubt  whether  the  resolution  of 
1842,  relative  to  borrowing  money,  &c.,  was  actually  agreed  to  by 
the  legislature  of  1843.  The  resolution  for  submitting  the  amend- 
ment to  the  people,  is  entitled  "  Joint  Resolution." 

Amendment  No.  3,  as  proposed  in  1843,  was  modified  in  form,  but 
not  in  substance,  by  the  joint  resolution  approved  January  16,  1844. 
The  words  stricken  out,  and  those  inserted  by  this  amendment,  leave 
no  designation  of  the  month  in  which  the  election  is  to  be  holden, 
yet  the  section  is  made  to  read  as  though  the  words  "  of  November  " 
had  not  been  stricken  out. 

The  language  of  the  amendment  also  implies  that  the  reading  of 
the  whole  of  section  4^6f  article  4  of  the  constitution,  is  given  in  the 
resolution,  whereas  it  includes  only  the  first  clause  of  that  section. 
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ANACT 

FOR  REVISING  AND  CONSOLIDATING  THE  GENERAL 
STATUTES  OF  THE  STATE  OF  MICHIGAN. 

Whereas^  it  is  expedient  that  the  general  statutes  of  this  state  should 
be  consolidated,  revised  and  amended,  and  arranged  in  appropriate 
titles,  chapters  and  sections,  and  that  omissions  should  be  supplied  : 
Therefore, 

Bt  it  enacted  hy  the  Senate  and  Hauie  of  Representatives  of  the  State  of 
Mic/agan,  In  manner  following,  that  is  to  say : — 


TITLE  I. 

Op  the  Statutes  and  the  Legislature. 


Chapter  1.  Of  the  Statutes. 
Chapter  2.  Of  the  Legislature. 


CHAPTER  1. 

OF    THE    statutes. 


Section  1.  The  original  acts  of  the  legislature  shall  be  deposited  originax  acts— 
with,  and  kept  by  the  secretary  of  state  ;  and  they  shall  be  recorded  ^^pre  deposited 
by  him  in  books  to  be  provided  by  him  at  the  expense  of  the  state,  in 
the  order  in  which  they  were  passed ;  and  he  shall  carefully  compare  Laws  i837^  p. 
such  records  with  the  original  acts.  2^- 

Sec.  2.  Every  statute  which  does  not  expressly  prescribe  the  time  Sw  efl^^'**^ 
when  it  shall  go  into  operation,  shall  take  effect  throughout  the  state 
on  the  sixtieth  day  next  after  that  on  which  it  shall  be  approved  by  the 
governor,  or  otherwise  become  a  law  according  to  the  provisions  of 
the  constitution. 

Sec.  3.  In  the  construction  of  the  statutes  of  this  state,  the  follow-  Rules  of  con- 
ing rules  rfiall  be  observed,  unless  such  construction  would  be  incon-  ^Sdm.  "°  ^  *** 
tfistent  with  the  manifest  intent  of  the  legislature,  that  is  to  say : 

1.  All  W9r49  m4  phrases  shall  be  construed  and  understood  ac- 
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cnJumiRi.    cor^^g  to  the  common  and  approved  usage  of  the  language;  but 
\_  I      ^      /_r  technical  words  and  phrases,  and  such  as  may  have  acquired  a  pecu- 
liar and  appropriate  meaning  in  the  law,  shall  be  construed  and  un- 
derstood according  to  such  peculiar  and  appropriate  meaning : 

2.  Every  word  importing  the  singular  number  only,  may  ex- 
tend to  and  embrace  the  plural  number,  and  every  word  importing  the 
plural  number,  may  be  appHed  and  limited  to  the  singular  number ; 
and  every  word  importing  the  masculine  gender  only,  may  extend  and 
be  applied  to  females  as  well  as  males : 

3.  All  words  purporting  to  give  a  joint  authority  to  three  or 
more  public  officers  or  other  persons,  shall  be  construed  as  giving  such 
authority  to  a  majority  of  such  officers  or  other  persons,  unless  it  shall 
be  otherwise  expressly  declared  in  the  law  giving  the  authority : 

4.  The  words  "annual  meeting, "  when  applied  to  townships, 
shall  be  construed  to  mean  the  annual  meeting  required  by  law  to  be 
held  in  the  month  of  April : 

5.  The  word  "  grantor, "  may  be  construed  as  including  every 
person  from  or  by  whom  any  estate  in  lands  passes,  in  or  by  any  deed; 
and  the  word  "  grantee,  **  as  including  every  person  to  whom  any  such 
interest  or  estate  passes  in  like  manner : 

6.  The  word  "inhabitant,"  may  be  construed  to  mean  a  resi- 
dent of  a  city,  township,  village,  district,  or  county  : 

7.  The  words  "  insane  person, "  shall  be  construed  to  include  an  idi- 
ot, a  non  compos,  lunatic,  and  distracted  person : 

8.  The  word  "  issue, "  as  appKed  to  the  descent  of  estates,  shall 
be  construed  to  include  all  the  lawful  lineal  descendants  of  the  an- 
cestor : 

9.  The  word  "  land,  '*  or  "  lands, "  and  the  words  **  real  estate," 
shall  be  construed  to  include  lands,  tenements,  and  real  estate,  and  all 
rights  thereto,  and  interests  therein : 

10.  The  word  "  month, "  shall  be  construed  to  mean  a  calendar 
month ;  and  the  word  "  year,  "  a  calendar  year;  and  the  word  "year" 
alone,  shall  be  equivalent  to  the  words  "  year  of  om*  Lord  :  " 

11.  The  word  "  oath,"  shall  be  construed  to  include  the  word 
**  affirmation, "  in  all  cases  where  by  law  an  affirmation  may  be  sub- 
stituted for  an  oath ;  and  in  like  cases  the  word  "  sworn  "  shall  be 
construed  to  include  the  word  "  affirmed  :  " 

12.  The  word  "  person,  "  may  extend  and  be  applied  to  bodies  poli- 
•       tic  aiid  corporate,  as  well  as  to  individuals : 

13.  The  words  "preceding"  and  "following,"  when  used  by 
way  of  reference  to  any  title,  chapter  or  section  of  these  revised 
statutes,  shall  be  construed  to  mean  die  title,  chapter  or  section  next 
preceding,  or  next  following  that  in  which  such  reference  is  made, 
unless  when  some  other  title,  chapter  or  section  is  expressly  designa- 
ted in  such  reference : 

14.  In  all  cases  in  'wAich  the  seal  of  any  court  or  public  of- 
fice shall  bo  required  to  be  affixed  to  any  paper  issuing  from  such 
court  or  office,  the  word  "  seal,  "  shall  be  construed  to  mean  the  im- 
pression of  such  seal  on  such  pai>er  alone,  as  well  as  the  impression 
of  such  seal  affixed  thereto  by  means  of  a  wafer  or  wax  : 

15.  The  word  "  state,  "  when  applied  to  the  different  parts  of  the 
United  States,  shall  be  constiiied  to  extend  to,  and  mclude  the 
district  of  Columbia,  and  the  several  territories  belonging  to  the  Uni- 
ted States ;  and  the  words  "  United  States, "  shall  b^-construed  to  in- 
clude the  said  district  and  territories :  : 
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16.  The  word  "will,  "shall  he  construed  to  include  codicils,  as    „TmEi. 
well  as  willfl :  . 

17.  The  words  "written/*  and  **in  writing,"  may  be  constru- 
ed to  include  printing,  engi'aving  and  lithographing;  except  that 
in  all  cases  where  the  written  signature  of  any  person  is  required  by 
law,  it  shall  always  be  the  proper  hand  writing  of  such  person ;  or  in 
cftse  he  is  unable  to  write,  his  proper  mark : 

18.  All  acts  of  incorporation  shall  be  deemed  public  acts,  and  as 
Buch,  may  be  declared  on,  and  given  in  evidence,  without  specially 
pleading  the  same : 

19.  Tne  words  "  general  electioii, "  shttll  be  construed  to  mean 
the  election  required  by  law  to  be  held  in  the  month  of  Novem- 
ber. 

Sec.  4.  Whenever  a  statute,  or  any  part  thereof,  shall  be  repealed  Repeal  of  repeal- 
by  a  subsequent  statute^  such  statute,  or  any  part  thereot,  so  repealed, 
shall  not  be  revived  by  the  repeal  of  such  subsequent  repealing  stat- 
ute. 

Sec.  5.  The  secretary  of  state,  immediately  after  any  act  of  the  to^SS°/o^ 
legislature  shall  have  been  deposited  with  him,  shall   furnish  a  true  of  statutes  for 
copy  thereof  to  the  pubhshers  of  the  state  paper,  who  shall  immedi-  j^^*'*^"* 
ately  publish  the  same  in  such  paper.  '  ^' "  " 

Sec.  6.  The  secretary  of  state  shall  be  entitled  to  one  copy  of  the  Distribution  of 
etatutes   for  the  use  of  his  office,  and  he  shall    annually,  and  from  s^^tes. 
time  to   time,  imi^ediately  aiter  their   publication   in   volumes,  de- 
posit thirty  copies  thereof  in  the  state  library,  for  the  use  of  the  le- 
gislature, and  distribute  to  the  following  public  officers,  persons,  cor- 
porations and  societies,  one  copy  each,  that  is  to  say : 

The  governor,  lieutenant  governor,  senators  and  members  of  the  ^vho  entitled  to 
house  of  representatives,  the  secretary  of  the  senate  and  clerk  of  the  ^^^^' 
house  of  representatives,  the  senators  and  representatives  of  this 
state  in  congress,  the  secretary  of  state  of  the  United  States,  chan- 
cellor, each  judge  of  a  court  of  record  in  this  state,  attorney  general, 
auditor  Q;eneral,state  treasurer,  adjutant  general,  the  president  of  the 
board  of  internal  improvements,  superintendent  of  public  instruction, 
superintendent  of  the  state  prison,  judge  o£  the  district  court  of  the 
United  States  for  the  district  of  Michigan,  clerk  of  the  last  named 
court,  the  several  clerks  and  registers  of  courts  of  record,  masters  in 
chancery,  prosecuting  attorneys,  sheriffs,  keepers  of  jails,  judges  of 
probate,  registers  of  deeds,  county  treasurers,  county  surveyors,  cor- 
oners, justices  of  the  peace,  supervisors  and  clerks  of  townships,  for 
die  use  of  their  townships,  the  historical  society  of  Michigan,  the  li- 
brary of  congress,  the  library  of  the  university  of  Michigan,  and  of 
each  branch  hereof,  the  governor  of  each  of  the  states  and  territories 
of  the  United  States,  for  the  use  of  such  state  or  territory. 

Sec.  7.  Each  county   clerk,  wdthin  one  month  after  the  adjourn-  cotjnty  clerks  to 
ment  of  the  legislature  in  each  year,  shall  forward  to  the  secretary  of  ^j^}^^  Bccretmy 

°  «     ,  t  t^      m  •  of  fitfltC  With  No. 

state,  a  statement   oi  the  number  ot  oracers,  persons,   corporations,  of  officers  &c. 

and  societies  in  his  county,  entitled  by  law  to  a  copy  of  the  laws  of  0"*}^^^  *°  ^^^^ 

the  next  preceding  session  of  the  legislature ;  and  as  soon  as  the  same 

arc  ready  for  disti*ibution,  the  secretary  of  state  shall,  at  his  office, 

deliver  to  such  clerk,  or  to  his  order,  properly  packed,  the  number  of  1837-8,  p.  251. 

copies  set  forth  in  such  statement,  and  take  a  receipt  therefor. 

Sec.  8.  The  county  clerk,  on  the  receipt  of  the  laws,  shall  give  no-  County  clerk  tj 
tice  thereof  in  a  newspj^er  published   in  his  county,  if  there  be  one,  Ske  r^clpt.  ^ 
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CHAPTERS.    *^^^^  ^^^  by  pdstingT^)  notices  in  three  or  ipore  of  the  most  public 

^ ^       -'  places  therein ;  and  he  shall  take  and  preserve  in  his  office,  a  receipt 

for  each  copy  distributed  by  him,  from  the  person   entitled  to  and  re- 
ceiving the  same. 
Officer  receiving      Sec.  9.  Every  person   receiving  a  copy  of  the  laws  on  account  of 
e?SiSetohU^^  ^^Y  o^ce  held  by  him,  shall,  when  he  ceases  to  hold  such  office,  de- 
■uccessor— con-  liver  over  to  his  successor  in  office  all  laws  received  by  him  as  such 
jequence  o  neg-  ^ff^^^j.^  q^^^  ja,ke  the  receipt  of  his  successor  therefor,  and  ^eposite 
such  receipt,  if  a  township  officer,  with  the  township  clerk,  and  if  a 
county  officer,  with  the  county  clerk ;  and  anr  person  who  shall  neg- 
lect or  refuse  to  dehver  over  to  hia  successor  in  office,  all  laws  receiv- 
ed by  him  as  aforesaid,  shall  be  liable  to  such  successor  in  an  action  for 
money  had  and  received,  to  the  full  amount  it  shall  cost  him  to  furnish 
himself  with  such  laws,  and  costs  of  suit ;  which  action  shall,  on  re- 
quest, be  brought  and  prdsecuted  by  the  prosecuting  attorney  of  the 
county. 
Expense  of  no-      Sec.  10.  The  expense  of  publishing  the  notice  aforesaid,  and  of  trans- 
tice  and  trans-     porting  the  laws  from  the  office  of  the  secretary  of  state  to  the  county 
pid-  °^  °^     clerk's  office,  shall  be  audited  and  allowed  by  the  auditor  general,  and 

paid  out  of  the  state  treasury* 
Secretary  to  give      §£(,.  11.  As  soon  as  the  laws  are  ready  for  distribution,  the  secreta- 

noticc  when  in  •  •  •         i  •  i  /•  i 

laws  are  ready    ry  oi  State  Shall  transmit  a  written  orpnnted  notice  thereot   to  each 
'""  '■  "~'^"'        county  clerk;  and  the  expense  of  such  notice,  and  all  accounts  for 
boxes  furnished  to  the  secretary  of  state,  for  the  package  and  distribu- 
tion of  the  laws,  when  certified  by  him  to  be  correct,  shall  be  audited 
and  allowed  by  the  auditor  general,  and  paid  out  of  the  state  treasury. 


for  distribution. 


CHAPTER  2. 

OP  THE  LEGISLATURE. 


Officers  of  senate      SECTION  1.  No  officor  of  the  senate  or  house  of  representatives, 
^arrwted""*  ^  while  in  actual  attendance  upon  the  duties  of  his  office,  shall  be  liable 

to  arrest  on  civil  process. 
What  offences         Sec.  2.  Each  house  may  punish  as  a  contempt,  and  by  imprison- 
IS*Si^mp"te.^^*^  ment,  a  breach  of  its  privileges,  or  the  privileges  of  its  members,  but 
conutitution  of    only  for  one  or  more  of  the  following  offences,  to  wit ; 
sec^tj.'         '  1.  The   offence  of  arresting   a   member  or   officer  of  the  house, 

or  procuring  such  member  or  officer  to  be  anested,  in  violation  of  his 

privilege  from  ari'est : 

2.     That   of  disorderly   conduct   in    the   immediate  view  of  the 

house,  and  directly  tending  to  interrupt  its  proceedings  : 

3.  That  of  refusing  to  attend,  or  be  examined  as  a  witness,  ei- 
ther before  the  house,  or  a  committee,  or  before  any  person  authoris- 
ed by  the  house,  or  by  a  committee,  to  take  testimony  in  legislative  pro- 
ceedings : 

4.  That  of  giving  or  offering  a  bribe  to  a  member,  or  of  at- 
tempting by  menace,  or  other  corrupt  means  or  device,  directly  or  in- 
directly to  control  or  influence  a  member  in  giving  his  vote,  or  to  pre- 
vent his  giving  the  same;  but  the  term  of  imprisonment  which  such 
house  may  impose  for  any  contempt  specified  in  this  section,  shall  not 
extend  beyond  the  same  session  of  the  legislature. 
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Sec,  3.  Every  person  who  sball  be  guilty  of  any  contempt  specified    chafers 
in  the  preceding  section,  shall  also  be  deemed  guilty  of  a  misaemean-  ^^ 
or,  ana  on  conviction  thereof  shall  be  punished  by  imprisonment  in  Contempt  to  be 
die  state  prison  not  exceeding  five  years,  or  by  imprisonment  in  the  ^^S^^  *  ™^*^*^ 
county  jail  not  exceeding  one  year,,  or  by  fine   not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment  in  the  county 
jail,  in  the  discretion  of  the  court. 

Sec.  4.  The  oath  of  office  of  any  member  or  officer  of  the  senate  or  J/^^^^ 
house  of  representatives,  may  be  administered  by,  and  taken  and  sub-  be  adminiatervd. 
scribed  before  the  chancellor,  any  justice  of  the  supreme  court,  the 
Heutenant  governor,  the  president  pro  tempore  of  the  senate,  or  the  ^^^^'  ^'  ^^' 
speaker  of  the  house  of  representatives. 

Sec.  5.  Any  senator  or  representative,  while  acting  as  a  member  of  Members  of 
a  committee  of  the  legislature,  or   either  branch  thereof,  shall  have  ^^j?^*  ^^ 
anthority  to  administer  oaths  to  such  persons  as  shall  be  examined  ^^^       '°* 
before  the  committee  of  which  he  is  a  member.  » p.     • 
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of  President  and  Vipe  President,  and  Senators  in 

Congress. 


CHAPTER  3. 

OF  GENERAL  AND  SPECIAL  ELECTIONS. 


rai  1  ti         Section  1.  An  election  shall  be  holden  in  the  several  townships  and 
when  to  be  held,  wards  in  this  State,  on  the  first  Tuesday  of  November  in  each  year, 

which  shall  be  called  the  general  election. 
Offlccn  to  be  Sec.  2.  There  shall  be  elected  at  such  general  election,  so  many  of 

*    ^  the  fbllo\ving  officers  as  are  to  be  chosen  in  each  year,  respectively, 

that  is  to  say:  A  governor,  heutenant  governor,  the  senators  and 
representatives  in  the  state  legislature,  electors  of  president  and  vice 
president  of  the  United  States,  representatives  in  congress,  and  the 
following  county  officers,  to  writ :  Judges  of  the  county  court,  judges 
of  probate,  sheriffs,  coroners,  clerks,  registers  of  deeds,  treasurers  and 
surveyors,  and  such  other  officers  as  may  by  law  be  required  to  bo 
elected  at  any  general  election. 
inwhatcBMs  Sec.  3.  Special  elections  may  be  held  in  the  following  cases,  and 

■P««*^  eicetioM  for  the  election  of  the  following  officers,  that  is  to  say: 

.1  When  a  vacancy  shall  occur  in  the  office  of  senator  or  represen- 
tative in  the  state  legislature : 

2.  When  there  has  been  no  choice  at  a  general  election,  of  a 
representative  in  congress,  or  of  any  county  officer  named  in  the  next 
preceding  section,  properly  to  have  been  chosen  at  such  general  elec- 
tion: 

3.  When  the  right  of  office  of  a  person  elected  to  the  office  of 
representative  in  congress,  or  to  either  of  the  said  county  offices,  shall 
cease  before  the  commencement  of  the  term  of  service  for  which  he 
shall  have  been  elected : 

4.  When  a  vacancy  shall  occur  in  either  of  the  said  county  offi- 
ces, after  the  commencement  of  the  term  of  service,  and  more  than 
three  months  before  the  next  general  election  : 

5.  When,  in  any  other  case  of  a  vacancy,  not  particularly  pro- 
vided  for  in  this  section,  the  goyenior  shall,  in  his  discretion,  so  direct* 
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Sec.  4.  No  special  election  ebaU  be  held  within  forty  Jays  next    ^^^^^4, 
preceding  a  general  election,  except  in  cases  where  the  governor  y^ 


shall  order  a  special  election.  w^n  not  to  be 

Sec.  6.  A  vacancy  in  either  of  the  offices  named  in  the  second  sec-  ^^g^^^^^y 
tion  of  this  chapter^  which  shall  not  have  been  supplied  before  a  gen-  tobe  suppUed  at 

«      •■        .  *        1        i?_  !i  _^ T_   _i_  _^ J ;_ —  ffeneral  election. 


eral  election,  may  be  supplied  at  such  election ;  and  a  vacancy  in  any  K«»e^  election. 
county  office  named  in  the  second  section  of  this  chapter,  shall  be  or- 
dered by  the  board  of  supervisors  to  be  filled  at  such  general  election,  g.^,^  election. 

Sec.  6.  Special  elections  for  the  choice  of  the  county  officers  named  y^*^  ^  °'- 
in  section  two  of  this  chapter,  shall,  except  in  cases  in  which  a  special  y\^„.  ^  *" 
election  is  to  be  ordered  by  the  governor,  be  ordered  by  the  board  of 
supervisors. 

Sec  7.  Special  elections  shall  be  held  and  continued  one  day  only,  .p^  y^  j^^j^  ^,^ 
and  shall  be  conducted,  and  the  result  thereof  canvassed  and  certified,  day  only. 
in  all  respects,  as  near  as  may  be,  in  like  manner  as  general  elections, 
except  as  otherwise  directed. 

Sec  8.  In  elections  for  the  choice  of  all  officers  named  in  the  se-  Penons  haring 
cond  section  of  this  chapter,  the  persons  having  the  greatest  number  g®*^  SecSS 
of  votes  shall  be  deemed  to  have  been  duly  elected.  elected. 

Sec  9.  Whenever  the  time  fixed  by  the  law  of  congress  for  the  Election  of  eiec- 
election  of  electors  of  president  and  vice-president  of  the  United  ^^^^S^eci^' 
States,  shall  not  occur  on  the  day  appointed  for  holding  the  general 
election,  such  election  for  electors  of  president  and  vice-president, 
shall  be  holden  on  the  day  so  fixed  by  the  law  of  congress  therefor. 

Sec  10.  All  the  provisions  of  law  relating  to  the  notifying  and  hold-  ^^®°i^^ 
ing  of  the  general  election,  and  the  election  of  electors  of  president  election  to  apply. 
and  vice-president  thereat,  shall  apply  to  every  such  election  holden 
pursuant  to  the  provisions  of  the  preceding  section,  and  the  votes  given 
tor  such  electors  shall  be  returned  and  canvassed,  and  the  result  de- 
termined in  the  same  manner,  in  all  respects,  and  with  the  like  effect, 
as  in  cas  e  of  the  election  of  such  electors  at  a  general  election. 


CHAPTER  4. 

OP  NOTIFYING  ELECTIONS. 


Section  1.  When  a  vacancy  shall  occur  in  the  office  of  governor  Nodcc  of  sup- 
er lieutenant  governor,  twenty  days  or  more  before  the  general  elec-  L  oiice  of  gov- 
tion  in  the  first  year  of  the  constitutional  tei-m  for  which  such  officers  ®™°''  ^^ 
shall  have  been  elected,  the  person  officiating  as  governor  for  the  time 
being  shall,  at  least  twenty  days  before  such  election,  cause  a  written 
notice  under  his  hand  to  be  sent  to  the  sheriff  of  each   county  in  the 
state ;  which  notice  shall  state  in  what  office  the  vacancy  has  occurred; 
and  that  such  vacancy  will  be  supplied  at  the  next  general  election. 

Sec  2.  The  secretary  of  state  shall,  between  the  first  day  of  July  Notice  of  election 
and  the  first  day  of  September  in  each  and  every  year  in  which  a  ^ S*gi™n by^" 
governor  and  lieutenant  governor,  or  representatives  in  congress,  are  secretary  of  state 
tobe  electee!  for  a  full  term  of  office,  or  in  which  electors  of  president 
and  vice-president  are  to  be  elected,  direct  and  cause  to  be  delivered 
to  the  sheriff  of  each  county,  a  notice  in  writing,  that  at  the  next  gene- 
ral election  a  governor  and  lieutenant  governor,  electors  of  president 
and  vice-president,  a  representative  in  congress  for  the  district  to 
6 
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CttSTER*4     ^^^ch  such  county  shall  belong,  or  any  or  all  of  such  officers,  as  the 

1^ case  may  be,  are  to  be  elected. 

Notice  of  dec-         ^^^-  ^'  ^^  ^^^^  ^^^  ^^  ^^^^  year,  between  the  first  day  of  July 
tion  of  scnatora.  and  the  first  day  of  September,  direct  and  cause  to  be  delivered  to  the 
sheriff  of  each  county,  a  notice  in  writing,  specifying^  the  names  of 
the  senators,  for  the  district  to  which  such  county  shall  belong,  whose 
terms  of  office  will  expire  on  the  last  day  of  December  thereafter,  and 
whose  successors  are  to  be  elected  at  the  next  general  election. 
Notice  of  vacan-      ^^^'  ^'  I^  ^^X  vacEUicy  in  the  office  of  representative  in  congress, 
cy  In  office  of      which  may  properly  be  supplied  at  a  general  election,  shall  exist  one 
cOTptsM^rlSen"*  month  before  such  election,  the  secretary  of  state  shall,  thirty  days  at 
to  be  given.        least  before  such  general  election,  give  notice  in  writing  to  the  sheriff 
of  each  county  in  the  district  where  such  vacancy  exists ;  which  no- 
tice shall  specify  the  cause  of  such  vacancy,  the  name  of  the  officer 
in  whose  office  it  occurred,  and  the  time  when  his  term  of  office  ^dll 
expire. 
Notice  find  writs      ^^^-  ^-  ^he  secretary  of  state  shall  cause  a  copy  of  each  notice  is- 
of  election  to  be  suod  by  him,  and  of  each  writ  of  election  issued  by  the  governor,  to 
con«.  of  u.  s.  art  be  published  in  the  state  paper  once  in  each  week  from  the  date  of 
1,  §  2,  Bub.  4.       gmji^  notice  or  writ,  until  the  election  to  which  it  shall  refer. 
^7&c  '^r^       ^^^*  ^*  ^^hen  the  board  of  supervisors  of  a  county  shall  order  a 
dering  vacancy    special  election  to  fill  a  vacancy  in  any  office,  and  when  they  shall  or- 
to  be  filled.         ^^^  such  vacancy  to  be  filled  at  a  gener9,l  election,  such  order  shall  be 
in  writing,  and  signed  by  the  chairman  and  clerk  of  the  board,  and 
shall  specify  how  the  vacancy  occurred,  the  name  of  the  officer  in 
whose  office  it  occurred,  the  time  when  his  term  of  office  will  expire, 
and  the  day  on  which  such  special  election  shall  be  held,  not  being 
more  than  forty,  nor  less  than  thirty  days  firom  the  making  of  such 
order ;  and  such  clerk  shall,  without  delay,  cause  a  copy  of  such  or- 
der to  be  delivered  to  one  of  the  inspectors  of  elections  in  each  town- 
ship, and  in  each  ward  of  any  city  in  the  county. 
Duty  of  sheriff        Sec.  7.  The  sheriff,  on  receiving  either  of  the  notices  directed  in 

on  receiving  no-    ...  ,  i  •  i     •^^  n      t       >  t  •        • 

tice.  this  chapter  to   be  sent  to  nim,  shall  forthwith  cause  a  notice  m  wn- 

ting  to  be  delivered  to  the  township  clerk  of  each  township,  and  to 
one  of  the  inspectors  of  election  in  each  ward  in  any  city ;  which  no- 
tice shall  contain,  in  substance,  tlie  notices  so  received  by  such  sheriff; 
and  he  shall  also  give  at  least  twenty  days*  notice  in  writing,  to  be  de- 
livered to  the  township  clerk  of  each  township,  and  to  one  of  the  in- 
spectors of  election  in  each  ward  in  any  city  in  his  county,  of  the  hold- 
ing of  all  general  elections  for  the  choice  of  county  officers,  desig- 
nating the  officers  to  be  chosen  at  each  and  every  such  election. 
Duty  of  town-         Sec.  8.  The  towiiship  clerk  or  inspector  of  elections  receiving  ei- 
on  recciving^o-  ^hor  of  the  noticcs  directed  in  this  chapter  to  be  delivered  to  him, 
tice.  shall,  by  notice  in  writing  under  his  hand,  give  at  least  eight  days*  no- 

tice to  the  electors  of  the  township  or  ward,  of  the  time  and  place  at 
which  such  election  is  to  be  held,  and  the  officers  to  be  chosen  ;  and 
if  the  notice  is  of  a  general  election,  it  shall  state  whether  any  of  the 
officers  tlien  to  be  chosen  are  to  fill  vacancies,  and  the  names  of  those 
in  whose  offices  the  vacancies  sliall  have  occurred ;  and  such  town- 
ship clerk  or  inspector  shall  cause  such  notices  to  be  posted  up  in  at 
least  three  of  the  most  public  places  in  the  township  or  ward. 
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CHAPTER  5.  ;^nMu.^ 

OP   THE    MANNER   OP   CONDUCTING   THE    GENERAL    ELECTION.  V.^— -v*— ^ 

Section  1.  At  the  general  election,  the  supervisor,  the  justice  of  ^J^^"***^ 
the  peace  whose  term  of  office  will  first  expire,  and  the  township  clerk 
of  each  township,  and  the  assessor  and  aldermen  of  each  ward  in  the  1839,  p.  33,§  9. 
city  of  Detroit,  shall  be  the  inspectors  of  election,  two  of  whom  shall 
constitute  a  quorum. 

Sec.  2.  In  case  three  of  stich  inspectors  shall  not  attend  at  the  when  electors 
opening  of  the  polls,  or  shall  not  remain  in  attendance  during  the  ^r^°^^  mspec- 
election,  the  electora  present  may  choose,  viva  voce,  such  number  of 
such  electors  as,  with  the  inspector  or  inspectors  present,   shall   con- 
stitute a  board  of  three  in  number,  and  such  electors,  so  chosen,  shall 
be  inspectors  of  that  election  during  the  continuance  thereof. 

Sec  3.  The  township  clerk,  if  present,  shall  be  required  by  the  deytgof  ^jj^ 
board  to  act  as  a  clerk  of  the  election,  and  before  the  opening  of  the  election. 
polls,  the  inspectors  in  each  township  shall  appoint  another  competent 
person  to  be  a  clerk  of  tlie  election ;  and  if  the  township  clerk  shall 
not  be  present,  the  board  shall  appoint  two  such  clerks,  and  the  in- 
spectors in  each  wai'd  in  the  city  of  Detroit  shall  appoint  two  compe- 
.  tent  persons  to  be  such  clerks ;  and  each  of  the  clerks  so  appointed, 
and  each  of  the  inspectors  so  chosen,  shall  take  the  constitutional  oath 
of  office,  which  bath  either  of  the  inspectors  may  administer. 

Sec  4.  The  polk  of  the  election  shall  be  opened  at  eight  o'clock  in  poiJJI  ^^i^open- 
the  forenoon,,  or  as  soon  thereafter  as  may  be  on  the  day  of  election,  ed  and  closed. 
and  shall  be  continued  open  until  five  o'clock  in  the  afternoon  of  the 
same  day,  and  no  longer ;  but  the  board   may  adjourn  the  polls  at 
twelve  o'clock  noon,  for  one  hour,  in  their  discretion. 

Sec  5.  The  inspectors  shall  cause  proclamation  to  be  made  of  the  Proclamation  to 
opening  and  closing  of  the  polls,  and  of  each  adjournment ;  and  at  ^  ™»<ie- 
the  opening  of  the  poll  in  tlie  forenoon,  the  inspectors  shall  give  no- 
tice thereof  if  any  adjournment  is  to  take  place. 

Sec  6.  When  the  supei'visor  shall  be  one  of  the  board,  he  shall  be  chairman  of 
chairman  thereof;  but  if  he  be  absent,  such  one  of  their  number  as  ^^'^ 
the  inspectors  shall  appoint,  shall  be  chairman  of  the  board. 

Sec  7.  The  electors  shall  vote  by  ballot,  and  each  person  offering  voting  to  be  by 
to  vote,  shall  deliver  his  ballot,  so  folded  as  to   conceal  the  contents,  ^^  °^  ^' 
to  one  of  the  inspectors,  in  the  presence  of  the  board. 

Sec  8.  The  ballot   shall   be   a   paper  ticket,  which  shall  contain,  Ballot,  what  to 
written  or  printed,  or  partly  written  and  partly  printed,  the  names  of 
all  the  persons  for  whom  the  elector  intends  to  vote,  and  shall  desig-  peopie  v».  Tis- 
nate  the  office  to  which  each  person  so  named,  is  intended  by  him  to  Jf\n  59"^' 
be  chosen ;  but  no  ballot  shall  contain  a  greater  number  of  names  of 
persons    as    designated    to   any  office,   than  there  are  persons  to  be 
chosen  at  the  election  to  fill  such  office. 

Sec  9.  If  at  a  general  election,  there  be  one  or  more  vacancies  to  Designation  of 
be  supplied  in  the  office  of  senator,  and  at  the  same  election   a  sen-  ?^^"-^°  ^ 
ator  is  to  be  elected  for  a  constitutional  term,  it  shall  be  necessary  to 
designate  in  the  ballot,  the  person  or  peraons  voted  for  to  fill  such  va- 
cancy or  vacancies. 

Sec  10.  If  any  person  offering  to  vote,  shall  be   challenged  as  un- 
qualified by  any  inspector,  or  any  elector  entitled  to  vote  at  that  poll,  dc^red^to  Ae*^per- 
the  chairman  of  the  board  of  inspectors  shall  declare  to  the  person  •<"»  challenged. 
challenged,  the  quEilificatioiiB  of  an  elector ;  and  if  such  person  shall 
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CHAmSs.    ®^^®  ^^^ ^®  ^  ^^y  qualified,  and  the  challenge  shall  not  be  with- 

^ _.  drawn,  one  of  the  inspectors  shall  tender  to  him  the  following  oath : 

"  You  do  solenuily  sweai  (or  affirm)  that  you  are  twenty-one  years  of 
age,  that  you  are  a  citizen  of  the  United  States^  (or  that  you  was  an 
-  inhabitant  of  this  state  on  the  twenty-fourth  day  of  June,  one  thou- 
sand eight  hundred  and  thirty-five^  that  you  have  resided  in  this  state 
six  months  next  preceding  this  day,  that  you  now  reside  in  this  tovni- 
1811,  p.  186.        ship  (or  ward,  as  the  case  may  be,)  and  diat  you  have  not  voted  at  thit 
election ;"  and  if  such  person  will  take  such  oath,  his  vote  shall  be  re- 
ceived. 
BaUot  box  to  be      Sec.  11.  There  shall  be  provided  and  kept  by  the  township  derk  in 
provided.  ^^^^^  township,  at  the  expense  of  such  township,  and  in  each  ward  in 

the  city  of  Detroit  by  the  assessor  thereof,  at  the  expense  of  the  said 
city,  one  suitable  ballot  box,  vnth  lock  and  key. 
BaUotB  to  be  4n-      Sec.  12.  There  shall  be  an  opening  through  the  Hd  of  the  box,  of 
•wted^torough     tjjQ  proper  size  to  admit  a  single   closed  ballot,  through  which  each 

ballbt  received  shall  be  inserted. 

£*l^ked!^       ^^^*  ^^'  ^®^^^®  opening  the  poll,  the  ballot  box  shall  be  examined, 

'  that  nothing  may  remain  in  it ;  and  it  shall  then  be  locked,  and  the 

key  thereof  be  delivered  to  one  of  the  inspectors  to  be  designated  by 

the  board ;  and  the  said  box  shall  not  be  opened  during  the  election, 

except  in  the  manner  and  for  the  purposes  hereinafter  mentioned. 

Ballots,  how  de-      Sec.  14.  When  a  ballot  shall  be  received,  one  of  the  inspectors, 

posited.  without  Opening  the  same  or  permjitting  it  to  be  opened  or  examined, 

shall  deposite  such  ballot  in  the  box. 
PoU  lists  to  Iks  Sec.  15.  Each  of  the  clerks  shall  keep  a  poll  list,  which  shall  coo- 

ept  y  c  er   .     ^.^  ^^  names  of  all  the  electors  voting  at  such  election. 

compw-ing  and        SE^,  iQ    ^i  e^ch  adjournment  of  the  poll  the  clerks  shall,  in  the 
correcting  lista.  «    i       .  "'  t     •  •  ^    ,. 

presence  of  the  mspectors,  compare  their  respective  poll  lists,  com- 
pute and  set  down  the  number  of  the  votes,  and  correct  all  mistiLkei 
that  may  be  discovered,  according  to  the  decision  of  the  board,  until 
such  poll  lists  shall  be  made  in  all  respects  to  correspond. 
Lists  and  box  ^^^-  ^'^'  ^^^  ballot  box  shaU  then  be  opened,  and  the  poll  lists  pla- 

and  key.  how      ced  therein,  and  the  box  shall  then  be  locked,  and  a  covering  with  a 
^^  seal  placed  on  the  opening  in  the  lid  of  the  box,  and  the  key  deliver- 

ed to  one  of  the  inspectors,  and  the  box  to  another,  to  be  designated 
by  the  board. 
Key  and  box  to        ^^^*  ^^'  ^^^  inspector  having  the  key  shall  keep  it  in  his  own  pos- 
be  returned  at     scssion,  and  deliver  it  again  to  the  board  at  the  next  opening  of  the 
JSu!&l?!°^  °^  poll ;  and  the  inspector  having  the  box  shall  carefully  k^ep  it  without 
opening,  or  suffering  it  to  be  opened,  or  the  seal  thereof  to  be  bro- 
ken or  removed,  and  shall  publicly  dehver   it   in   that  state  to  the 
board  of  inspectors  at  the  next  opening   of  the   poll,  when  the  seal 
shall  be  broken,  the  box  opened,  the  poll  lists  taken  out,  and  the  box 
again  locked. 
Duty  of  in«pec-        Sec.  19.  It  shall  be  the  duty  of  each  inspector  to  challenge  every 
tors  to  challenge,  p^j^^^  offering  to  vote,  whom   he   shall  know  or  suspect  not  to  hi 
To  keep  order.    ^^^Y  qualified  as  an  elector;  and  the  board  of  inspectors  shall  possess 
full  authority  to  maintain  regularity  and  order,  and  to  enforce  obedi- 
ence to  their  lawful  commands,  during  an  election,    and  during  the 
canvass  and  estimate  of  tlie  votes,  after  closing  of  tlie  poll, 
pcrtons  dUobey-      Sec.  20.  If  any  persoii  shall  refuse  to  obey  such  lawful  commands 
ing  commands  of  of  the  inspectors,  or  by  disorderly  conduct  in  their  presence  or  hear- 
^gectors,  how  j^^^^  ^^^^  interrupt  or  disturb  their  proceedings,  the  inspectors  may. 
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by  an  order  in  writing,  commit  tlie  person  so  offending  to  the  com-    ch^^rb. 
xnon  jail  of  the  county,  for  a  period  not  exceeding  twenty  days.  ^       ^       _i 

Sec.  21.  Such  order  shall  be  executed  by  any  sheriff,  deputy  sheriff,  ^  ^j^^^^^  ^^^^ 
coroner  or  constable,  to  whom  the  same  shall  be  directed,  or  if  neither  of  commitment 
of  said  officers  shall  be  present,  such  order  may  be  executed  by  any  ^  ^  executed, 
other  peraon  deputed  in  writing  by-the  inspectors. 


CHAPTER  6. 

OF   THE   CANVASS    BY   THE   INSPECTORS. 


Section  1.  As  soon  a^  the  poll  of  tlie  general  election  shall  be  inspectori.  when 
finally  closed,  the  inspectors  shall  immediately  proceed  to  canvass  and  to  cwivasa  votes. 
aAcertain  the  result  of  the  election,  imless  they  shall  deem  it  necessaiy 
to  adjourn  such  canvass  to  some  convenient  hour  of  the  next  day. 

Sec.  2.  If  the  canyass  shall  be  so  adjourned,  the  same  course  shall  if  canvass  ad- 
be  observed  in  relation  to  the  poll  lists,  box  and  key,  as  is  required  in  io«™eA  box  &c. 

,  ^-  1        .  11  -1  y.'  ^        n    1       how  cUspoeea  of. 

the  preceding  chapter  to  be  observed  upon  an  adjournment   of  the 
poD. 

Sec.  3.  The  canvass  shall  be  public,  and  shall  commence  by  a  com-  canvass  to  be 
parison  pf  the  poll  lists,  and  a  correction  of  any  mistakes  that  may  be  E^com^nceS. 
found  therein,  until  they  shall  be  foimd  or  made  to  agree. 

Sec  4.  The  box  shall  then  be  opened,  and   the  ballots  contained  Box  to  be  open- 
therein  taken  out  and  counted  by  the  inspectors  unopened,  except  so  coimtect'^^'* 
far  as  to  ascertain  whether  each  ballot  is  single  ;  and  if  two  or  more  whenbaUots  to 
ballots  shall  be  found  so  folded  together  as  to  present  the  appearance  ^  destroyed. 
of  a  single  ballot,  they  shall  be  destroyed.  ^  ^^  ^  exceed 

Sbc.  6.  If  the  ballots  in  the  box  shall  be  found  to  exceed  in  num-  number  on  poU 
ber  the  whole  number  of  the  votes  on  the  poll  lists,  they  shall  be  re-  ^j^^^l^ 
placed  in  the  box,  and  one  of  the  inspectors  shall  publicly   draw  out 
and  destroy  so  many  ballots  therefrom  unopened,  as  shall  be  equal  to 
such  excess. 

Sec.  6.  The  ballots  and  poll  lists  agreeing,  or  being  made  to  agree,  Canvcss estimate 
the  board  shall  then  proceed  to  canvass  and  estimate  the  votes ;  and  J^JjJ^"*"^  °^ 
they  shall  draw  up  a  statement  of  the  result,  and   cause  a  duplicate 
thereof  to  be  made,  which  statement  and  duplicate  shall  be  certified 
by  the  inspectors  to  be  correct,  and   shall  be   subscribed  with  their 
names. 

Sec  7.  Such  statements  shall  set  forth  in  words  at  length,  the  whole  what  etotemcnt 
nun^er  of  votes  given  for  each  office,  the  names  of  the  persons  for  hJ)w  dSosSi^of. 
which  such  votes  for  such  office  were  given,  and  the  number  of  votes 
BO  given  for  each  person ;  and  one  of  said  ^  statements  shall  forthwith 
be  deUvered  to  the  township  clerk,  to  be  filed  and  preserved  by  him;  Videformof 
and  the  other  shall  be  delivered   to  one  of  the  inspectors,  who  shall  o^i^^.TasSr* 
be  appointed  by  the  board  to  attend  the  county  canvass.  ^^' 

Sec  8.  The  inspectors  shall  preserve  a  true  copy  of  all  ballots  re-  Ballots,  how  to 
jected  as  defective,  with  the  originals  attached,  and  deliver  the  same  ^^®p^ 
to  the  township  clerk  to  be  filed  in  his  office,  and  the  other  ballots  they 
shall  seal  up  and  deliver  to  said  clerk,  who  shall  keep  the  same  in  his 
office  until  the  next  general  election,  subject  only  to  the  inspection  of 
the  proper  authorities,  in  case  of  a  contested  election. 

Sec  9.  One  of  the  poll  lists  shall  be  delivered  to  the  township  clerk,  Poll  lists  to  be 
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and  the  other  to  the  county  clerk,  which  lists  shall  be  filed  and  pre- 
I  served  by  them  in  their  respective  offices.     In  the  city  of  Detroit,  the 
ballots,  and  One  of  such  poll  lists  and  statements,  shall  be  delivered  to 
the  city  clerk,  and  shall  be  kept  and  preserved  by  him. 


CHAPTER?. 

OF    THE    COUNTY    CANVASS    AND    PROCEEDINGS    THEREON. 

Section  1.  The  several  inspectors  appomted  by  the  inspectors  of 

c^a^Bcrt^^^  election  in  townships  and    wards,  to  attend  the  county  canvass,  shall 

when  and  where  constitute  the  couiity  board  of  canvassers,  and  shall  meet  on  the  Tuesday 

next  following  the  election,  before  oneo'clock  in  the  aftemoon,  at  the 

office  of  the  county  clerk,  who  shall  be  secretary  of  the  board ;  or  in  hia 

absence  his  deputy  shall  be  such  secretaiy. 

Sec  2.  If  either  of  the  inspectors  appointed  to  attend  the  county 
i^bie  tTSte^d  canvass,  shall  bo  unable  to  attend  such  canvass  on  the  day  appointed, 
to  deUvcr  state-  he  shall,  on  or  before  that  day  cause  to  be  delivered  at  the  office  of 
Serk.    *^^""  ^    the  county  clerk,  the  original  statement  of  all  votes  given  in  his  town- 
ship or  ward,  which  statement  said  clerk  shall  lay  before  the  said  can- 
vassers, 
w^en  canyasfl-        Sec.  3.  On  the  day  appomted  for  such  canvass,  if  a  majority  of  the 
era  may  adjourn,  ^anvassers  shall  uot  attend,  or  if  such  statement    of  votes  shall  not  be 
produced,  the  canvassers  then  present  shall  adjourn  to  some   conven- 
ient hour  of  the  next  day. 
,.^  Sec.  4.  If  all  the  original  statements  of  the  votes  ffiven  in  tlie  sev- 

Whenmeseen-  .  .  .  i  ^i       i     n  i  i  i  i        i  •     '     -, 

ger  to  be  sent  for  eral  towiiships  and  wards  shall  not  be  produced  on  the  day  appomted 

v^teT^"'  °^  ^^^  ^^^^  canvass,  the  county  clerk  shall,  by  a  special  messenger,  or 
otherwise,  obtain  such  origi^ial  statements  as  are  not  produced,  or 
ceitified  copies  thereof,  in  time  to  be  delivered  to  the  board  of  can- 
vassers at  their  said  adjourned  meeting. 

Sec  5.  At  the  time  to  which  such  canvass  was  adjounied,  the  can- 

adjoumed  day.    vassers  shall  again  meet ;  and   such  of  them  as  shall  be  present,  al- 
though less  than  a  majority  of  the  whole  number,  shall  constitute  the 
board  of  canvassers. 
,      »Sec.  6.  The  canvassers  shall  choose  one  of  then*  number  to  be  their 

canvoaa  votes,  chaiiinaii ;  and  said  board  shall  proceed  to  examine  the  original  state- 
ments ceitified  by  the  several boaids of  inspectoi-s  of  election,  or  cer- 
tified copies  thereof,  and  ascertain  the  number  of  votes  given  in  the 
county,  and  make  statements  thereof  as  the  nature  of  the  election 
may  require. 

Tomakesepa-  Sec.  7.  They  shall  make  a  separate  statement,  containing  the  whole 
number  of  votes  given  for  the  offices  of  governor  and  lieutenant  gov- 
ernor, the  names  of  the  persons  to  whom  such  votes  were  given,  and 
the  number  of  votes  given  to  each  ;  another  similar  statement  of  the 
votes  given  for  representative  in  congress ;  another  similar  statement 
of  the  votes  given  for  electors,  of  president  and  vice  president;  anoth- 

ii*enS  ?awt^o?    ^^'  ^^  ^^^^  votcs  given  for  state  senators,  when  the  county  alone  does 

U39,  p.  359,  &c.  not  constitute  a  senate  district ;  another,  of  the  votes  given  for  mem- 
bei-8  of  the  house  of  representatives,  when  the  county  alone  does  not 
constitute  a  representative  distiict ;  another,  [of  J  the  votes  given  for 
coimty  officers,  and  state  senators  and  members  of  the  house  of  rep- 
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resentatives,  when  the  county  alone  constitutes  a  senate  district  or  rep-   chapter  V 
resentative  district.  v., y— 0 

Sec.  8.  In  each  of  said  statements,  the  whole  number  of  votes  gi-  uimt  Btatcmenta 
Ten,  the  names  of  the  candidates^  and  the   number  of  votes  given  to  whom^chveredL 
each,  shall  be  ^vritten  in  words  at  length ;  and  each  statement  shall  be 
certified  as  correct,  and  attested   by  the  signatures  o£  the  chaimian  To  be  recorded, 
and  secretary  of  the  board;  and  a  copy  of  each,  thus  certified  and  at- 
teAted,  shall  be  delivered  to  the  county  clerk,  gjid  recorded  by  him  in 
a  suitable  book,  to  be  provided  by  him  and  kept  in  his  office. 

Sec.  9.  The  board  shall  then  determine  the  persons  who  have  bySe^oaS!" 
been,  by  the  greatest  number  of  votes,  elected  to  the  several  county 
offices,  and  meml>ers  of  the  house  of  represeiitatives  and  state  sena- 
tors, respectively,  when  the  county  alone  constitutes  a  senate  or  rep- 
resentative district;  and  such  detennination  shall  be  certified  and  at- 
tested by  the  chairman  and  secretary  of  the  board,  and  be  annexed 
to  the  statement  of  votes  given  for  such  officers  respectively,  and  shall 
be  recorded  with  such  statement  by  tile  county  clerk. 

Sec.  10.  The  said  board  shall  make  a   duphcate  statement   of  the  SeStetoblS?de 
voles  given  for  state  senators,  when  the    county  alone  does  not  con-  «id  deUvered  to 
sdtute  a  senate  district,  and  deliver  the  same  to  the  clerk  of  the  coun- 
ty to  be  delivered  by  him  to  the  senatorial  district  canvassere. 

Sec.  11.    The  said  board  shall  also  make  a  duplicate  statement  of  ^^"piicate  stRtc- 
the  votes  given  for  representatives  in  the   state  legislature,  when  the  ibr  representa- 
county  alone  does  not  constitute  a  representative  district,  and  deliver  *^^'®^'  ^*^- 
the  same  to  the  clerk  of  the  courity,  to  be  delivered  by  him  to  the  rep- 
resentative district  canvassers. 

Sec.  12    The  county  clerk  shall  record  in  his  office  all   the  state-  ^ec"?r^  f^te-'*' 
ments  and  certificates  that  shall  be  delivered  to  him  by  the  county  board  menta. 
of  canvassers,  and  shall  provide  at  the  expense  of  the  county  a  suitable 
book  for  that  purpose. 

Sec.  13.  He  shall  prepare  and  certify  under  liis  hand  and  seal  of  cierk  to  make  & 
office,  three  copies  of  the  statement  of  the  votes  civen  for  representa-  '^^.V^  andtrans- 

•  *^       1  .   1    1  ,     1,  11  1    °  T     T     ^  n  -,     init  three  copies 

nve  in  congress,  wmch  he   shall    severally  seal  up  and  direct  as  tol-  of  suitcment  of 
lows :  Oae  copy  to  the  governor,  one  copy  to  the  secretaiy  of  state,  ^JSJative  in  con- 
and  cue  copy  to  tlie  auditor  general,  and  transmit  the  same  by  mail  ^ess.  and  2  cop- 
on  or  before  the  Tuesday  next  after  the  county  cianva^s,  when  a  gen-  Jfor,  ^c."*^  ^°  *^^^ 
eral  election  has  been  held,  and  within  five  days  after  such  canvass 
when  a  special  election  has  been  held;  and  he  shall  also  prepare  and 
certify  under  bis  hand  and  seal  of  dffice,  two  copies  of  the  statement 
and  certificate  of  votes  given  for  governor  and  lieutenant  governor, 
which  he  shall  severally  seal  up  and  dn-ect  to  the  president  of  the  sen-  ^     ^   r  „.  • 

-  ,,,.•'  ^_  ,  "  ^  ,,  Tin  Const  of  Mich. 

ate,  endorsed  "election  returns  from  tlie  county  of  f    and  shall  article 5 §4. 

separately  enclose  each  copy  in  an  envelope  under  seal,  and  shall 
direct  one  copy  on  the  envelope  to  the  governor,  and  the  other  copy 
to  the  secretary  of  state,  and  transmit  the  same  by  mail,  on  or  before 
the  Tuesday  next  afier  die  county  canvass  when  a  general  election  has 
been  held. 

Sec.  14.  He  shall  also  prepare  as  many  ceitified  copies  of  each  ^^YaV  prepare 
certificate  of  the  determination  of  the  board  of  county  canvassers,  as  tified  copies  of 
there  are  persons  declared  in  such  certificate  to  be  elected,  and  shall  *^*^i®""^fif°.^ 

•  1  T«-i»-  /•!  •  1  11       persona  elected. 

Without  delay  deliver  one  of  such  copies  to  each  pei-son  so  elected. 

Sec.  15.  Such  clerk  shall  also,  within  thirty  days  after  a  general  Jid  c^'onn^ffi" 
election,  transmit  to  the  secretary  of  state  a  list  of  the  members  of  the  cerato  be  trtaw- 
bouse  of  representatives  elected  in  the  county,  and  a  list  of  all  the  tos^retaryof 
cotuity  officers  elected  in  such  county  at  puch  election.  »t»te. 
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TITLE  n.  Sec.  16.  Each  county  clerk,  immediately  after  he  shall  leceiva  from 

,^^^^^  ^'  .  the  board  of  county  canvassers  a  statement  of  the  votes  given  for 
Btotcm«atof  electors  of  president  and  vice  president,  shaU  make  out  three  cofnes 
^***SiS^*^  thereof,  and  certify  the  same  under  his  hand  and  seal  of  office  to  be 
howtobetrana-  true  copies,  and  shall  send  by  mail,  one  to  the  governor,  and  one  to 
°""^-  the  secretary  of  state,  and  diall  deliver  the  other  to  the  special  met- 

senger  hereinafter  mentioned, 
certainboardfl         Sec.  17.  Each  of  the  boards  of  county  canvassers  in  the  counties 
ofcimviwacrato   of  Berrien,  Van  Buren,  Allegan,  Ottawa,  Saginaw,  and  Chippewa, 
^ppo^tmeMen-   ^^^^^  there  shall  have  been  an  election  for  electors  of  president  and 
vice  president,  shall,  immediately  after  closing  the  canvass,  appoint 
some  suitable  person  as  a  special  messenger  to  carry  copies  of  Ac 
statements  of  votes  given  for  such  electors,  to  the  secretary  of  state, 
as  hereinafter  directed. 
Duty  of  mcssen.      Sec.  18.  The  messenger  appointed  by  the  board  of  canvassers  in 
ETrri?!?"^  ^  the  coimty  of  Berrien,  shall  forthwith  after  his  appointment,  call  upon 
the  several  county  clerks  in  the  counties  of  Bemen,  Cass,  St.  Joseph, 
Branch,  Hillsdale,  Lenawee,  and  Monroe,  and  obtain  copies  of  die 
statements  of  votes  given  in  those  counties  respectively  for  electors 
of  president  and  vice  president,  and  without  delay  carry  and  deliver 
them  to  the  secretary  of  state. 
^'M^jSed^      Sec  19.  The  messenger  appointed  by  such  board  in  the  county  of 
f^ui^or^^^^      Van  Buren,  shall  forthwith  after  his  appointment,  call  upon  the  seve- 
ral county  clerks  in  the  counties  of  Van  Buren,  Kalamazoo,  Calhoun, 
Jackson,  Washtenaw  and  Wayne,,  and  obtain  copies  of  such  state- 
ments of  votes  given  in  those  counties  respectively,  and  without  de- 
lay carry  and  deliver  them  to  the  secretary  of  state. 
Duty  of  «^^      Sec.  20.  The  messenger  appointed  by  such  board,  in  the  county  of 
5Se^^  Allegan,  shall  forthwith  after  his  appointment,  call  upon  the  several 

county  clerks  in  the  counties  of  Allegan,  Barry,  Eaton,  Ingham,  Liv- 
ingston and  Oakland  and  obtain  copies  of  such  statements  of  votes 
given  in  those  counties  respectively,  and  without  delay  carry  and  de- 
liver them  to  the  secretary  of  state. 
Duty  of  mcwen-      Sec.  21 .  The  messenger  appointed  by  such  board  in  the  county  of 
^wppointed  in  Q^^^^  gh^U  forthwith  after  his  appointment,  call  iipon  the  several 
county  clerks  in  the  counties  of  Ottawa,  Kent,  Ionia,  Clinton  and  Shi- 
awassee, and  if  there  shall  hereafter  be  any  counties  organized  north 
of,  and  adjoining  those  last  mentioned,  he  shall  call  upon  the  clerks 
of  such  counties  also,  and  obtain  copies  of  such  statements  of  votes 
given  in  those  counties   respectively,  and  without  delay  carry  and 
deliver  them  to  the  secretary  of  state. 
Duty  of  me^-      Sec.  22.  The  messenger  appointed  by  such  board  in  the  county  of 
ff42aw.  ^   ^  Saginaw,  shall  forthwith  after  his  appointment,  call  upon  the  several 
county  clerks  in  the  counties  of  Saginaw,  Grenesee,  Lapeer,  St.  Clair 
and  Macomb,  and  if  {there  shall  be  any  coimties  organized  north   of, 
and  adjoining  those  last  mentioned,  he  shall  call  upon  the  clerks  of 
such  counties  also,  and  obtain  copies   of  such  statements    of  votes 
given  in  those  counties  respectively,   and  without  delay   carry  and 
deliver  them  to  the  secretjiy  of  state. 
Duty  of  mesjien.      Sec.  23.  The  messenger  appointed  by  such  board  in  the  county  of 
ger  appointed  ^  Chippowa,  shall  forthwith  after  his  appointment,  call  upon  the  clerks 
ppewa.         ^^  ^^  counties  of  Chippewa  and  Mackinaw,  and  if  there  shall  be  any 
counties  organized  within  the  territory  now  embraced  in,  or  annexed 
to  either  of  said  last  mentioned  counties,  he  shall  call  upon  die  clerks 
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of  such  counties  also,  and  obtain  copies  of  such  statements  of  votes    cSSter's. 

fiven  in  those  counties  respectively,  and  without  delay  carry  and  de-  t^,      ^      -]_' 
ver  them  to  the  secretary  of  state. 

Sec.  24.  The  messengers  aforesaid  shall  receive  for  their  services,  compensation  of 
such  compensation  as  the  auditor  general  shall   deem  reasonable,  not  "^^^^'^s®"- 
exceeding  twenty  cents  a  mile  for  travelling  to  the  office  of  the  sec- 
retary of  state,  to  be  audited  by  the  auditor  general  on  the  certificate 
of  said  secretary  that  the  services  have  been  performed,  and  paid  out 
of  the  state  treasury. 

Sec.  25.  Whenever  any  amendment  shall  have  been  proposed  to  Votes  for  and 
the  constitution,  and  agreed  to  and  submitted  to  the  people  pursuant  ^Sf  to^o^ti- 
to  the  provisions  of  the  thirteenth  article  of  the   constitution,   if  the  tution,  how  ta- 
vote  thereon  shall  be  required  to  be  taken  at  the  general  election,  tlie  ^^^^^^^^^ 
votes  of  the  electors  for  and  against  such  amendment  shall  be  taken, 
canvassed,  certified  and  recorded,  and  certified  copies   of  the   state- 
ments thereof  shall  be  niade  and  transmitted  by  the   several  county 
clerks  to  the  governor,  secretary  of  state,  and  auditor  general,  at  the 
same  time,  and  in  the  same  manner  as  the  votes  for  representatives  in 
congress  are  by  law  required  to  be  taken  and  canvassed,  and  state- 
ments thereof  to  be  ceitified,  recorded,  and  transmitted. 


CHAPTER  8. 

OP   THE    DISTRICT    CANVASS. 


District  canvass* 
era. 


Section  1.  In  each  election  district,  for  the  election  of  represent- 
atives or  senators  in  the  state  legislature,, the  limits  of  which  shall  be 
greater  than  those  of  a  county,  there  shall  be  a  board  of  district  can- 
vassers, and  the  clerks  of  the  several  counties  within  the  district,  the 
associate  judges  of  the  circuit  court,  and  the  sheriff  of  the  county  in 
which  the  meetings  of  the  board  are  to  be  held,  shall  constitute  such 
board. 

Sec  2.  Any  three  of  said  canvassers  shall  be  a  quorum  for  the  Quorum  of  board 
transaction  of  tlie  business  of  said  board ;  and  in  case  there  shall  not 
be  three  of  the  members  of  such  board  present  at  any  such  meeting, 
the  judge  of  probate  or  register  of  deeds  of  the  county  where  any 
such  meeting  is  appointed  to  be  held,  or  both  of  them,  may  act  as 
members  of  such  board,  and  with  the  other  members  in  attendance, 
shall  form  a  board  of  not  less  than  three  in  number. 

Sec.  3.  The  board  shall  meet   in   the   district  for  the  election  of ''?"®' *?*^.P^"^«* 

.  .       1  1       •  1  1       rr*  01  meeting. 

representatives  m  the  state  legislature,  on  the  Tuesday  next  afler  the 
day  on  which  the  county  canvass  is  appointed  to  be  made,  and  in 
districts  for  the  election  of  senators,  on  the  third  Tuesday  afler  the 
county  canvass,  at  the  office  of  the  clerk  of  the  county  in  such  dis-  ^^^'  ^'  ^^' 
trict  having  the  greatest  number  of  inhabitants  according  to  the  last 
preceding  census. 

Sec.  4.  If  either  of  the  county  clerks  shall  be  unable  to  attend  such  ^^  JJJ*"^  clerk 
canvass  on  the   day  appointed  therefor,  he   shall,  on  or  before  that  ST deUvSstoto?* 
day,  cause  to  be  delivered  at  the  office  of  the  clerk  of  the  county  ^n  ™®°^ 
which  such  meeting  is  to  be  held,  the  original  statement  of  votes  giv-  ^g^j     ^^ 
en  in  his  county  for  the  officers  to  be  elected  in  such  district,  which       '  ^' 
Statement  shall  be  laid  before  said  board, 
7 
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^TiTLE^n.^         Sec.  5.  The  canvassers  shall  then  proceed  to  examine  the  state- 
/_i  ments  of  the  votes  given  in   the  several  counties  in  the  district,  and 


Proceeding  of      ascertain  and  determine  v^hat  persons  have  been  elected,  and  to  what 

canvaseeri.         offices,  and  shall  draw  up  a  statement  thereof  in  words  at   length, 

which  statement  shall  contain  the  whole  number  of  votes  given  in  the 

district  for  each  office,  and  the  names  of  the  persons  to  whom  such 

votes  were  given ;  and  such  statement  shall  be  certified  to  be  correct, 

and  be  subscribed  by  the  said  canvassers. 

Board  to  deter-         Sec.  6.  The  c an vassers  shall  then  determine  the  persons  elected  to 

SecteS!  &c'"       the  several  offices  within  the  district,  as  shall  appear  by  such  statement, 

and  shall  certify  such  determination  under  their  hands,  and  annex  the 

same  to  their  said  statement,  and  dehver  the  same  to  the  clerk  of  the 

county  in  which  their  meeting  shall  be  held,  who  shall  file  the  same 

in  his  office;  and  said  board  shall  cause  a  copy  of  such  statement  and 

certificate  to  be  forth ^\'ith  published  in  some  newspaper  printed  in  the 

district. 

SeS  to  reKn      ^^^'  ^'  "^^^  county  clerk  by  whom  the  said  statement  and  certifi- 

to  6tatements,ifec  cate  thereto  annexed  shall  be  filed,  shall,  without  delay,  transmit  by 

mail  to  the  secretary  of  state,  a  copy  of  such  statement  and  certificate 

of  determination,  certified  by  him  under  his  hand  and  seal  of  office  ; 

and  he  shall  also,  without  delay,  prepare  and  certify  as  many  copies  of 

such  certificate  of  determination,  as  there  are  persons  stated  therein  to 

have  been  elected,  and  cause  one  of  said  copies  to  be  delivered  to  each 

person  so  deteiinined  to  be  elected. 


CHAPTER  9. 

OF  THE  STATE  CANVASS. 


State  can  vasscra       SECTION  1.  The  secretary  of  State,  the  auditor  general  and  the  state 

treasurer  shall  be  the  board  of  state  canvassers,  any  two  of  whom  shall 

be  a  quorum  for  the  transaction  of  business ;  and  if  only  one  of  said 

officers  shall  attend  on  the  day  appointed  for  a  meeting  of  the  board, 

tlie  attorney  general,  on   being  notified   by  the  officer  so  attending, 

shall,  without  delay,  attend  with  such  officer,  and  with  him  shall  form 

the  board. 

PecretarTof«tate      ^^^*  ^-  ^^®  Secretary  of  state,  on  the  receipt  of  the  certified  copies 

to  record  state-    of  the  Statements  of  votes  given  in  the  several  counties,  directed  by 

ments  sent  um.   j^^^  ^^  ^^  ^^^^^  ^^  \\\vc\.  by  the  couuty  clerks,  shall  record  the  same  in  a 

suitable  book  to  be  kept  by  him  for  that  purpose. 
When  secretary      Sec.  3.  If,  from  any  county  clerk  no  such  statement,  other  than  of 
nor  for  statement  the  votes  given  for  electors  of  president  and  vice-president,  shall  have 
been  received  by  the  sccretaiy  of  st..te  on  or  before  the  second  Mon- 
day of  December  next  afVer  the  general  election,  and  on  or  before 
the  thirtieth  day  afler  a  special  election,  he  shall  call  upon  the  govern- 
or and  receive  from  him  the  statement  from  such  county  clerk,  if  the 
governor  shall  have  received  one. 
%\ni^n  secretnry      ^^^-  ^'  ^^»  *^^"^  ^^^7  county  clerk,  neither  the  governor,  the  secreta- 
BhaU  send  special  ry  of  State,  uor  the  auditor  general,  shall  have  received  such  statement 
to  rtatement     by  the  day  last  mentioned,  the  secretary  of  state  shall  forthwith  send 
a  special  messenger  to  obtain  such  statements  and  certificates  from 
such  county  clerk  j  and  such  clerk  shall  immediately,  on  demand  being 
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made  by  such  messenger  at  his  oflSce,  make  out  and  deliver  to  him    (j^Jpter  9 
the  statements  and  certificates  required.  i^ ^r       - 

Sec.  5.  For  the  purpose  of  canvassing  and  asceitaining  the  result  Secretary  to  ap- 
of  elections  other  than  for  electors  of  president  and  vice-president,  theboTlf aS.°*^ 
the  secretary  of  state  shall  appoint  a  meeting  of  the  state  canvassers  to 
be  held  at  his  office  on  or  beiore  the  fifteenth  day  of  December  next 
after  a  general  election,  and  within  forty  days  after  a  special  election, 
and  shall  notify  the  other  members  of  the  board  accordingly. 

Sec.  6.  The  said  board  of  canvassers,  when  formed  as  aforesaid,  Board  to  exam- 
shall  proceed  to  examine  the  statements  received  by  the  secretary  of  ^atementof^ 
state,  of  the  votes  eiven  in  the  several  counties,  and  make  a  statement  ^^tfve  in^con 
of  the  whole  number  of  votes  given  for  the  office  of  representative  in  grees. 
congress    in  each  congressional  distiicl ;  which  statement  shall  show 
the  names  of  the  persons  to  whom  such  votes  shall  have  been  given  ^^^'^'  ^'  ^^' 
for  said  office,  and  the  whole  number  of  votes  given  to  each. 

Sec.  7.  The  said  canvassers  shall  certify  such  statement  to  be  cor-  canvawerB  to 
rect,  and  subscribe  their  names  thereto,  and  they  shall  thereupon  de-  M?determSe° 
termine  what  persons  have  been  by  the  greatest  number  of  votes  du-  ?!  P*"®*"  ®^®^" 
ly  elected  to  such  office,  and  make  and  subscribe  on  such  statement  a 
certificate  of  such  determination,  and  deUver  the  same  to  the  secreta- 
ry of  state. 

Sec.  8.  The  said  board  of  canvassers  shall  have  power  to  adjourn  Adjournments. 
from  day  to  day,  for  a  term  not  exceeding  five  days. 

Sec  9.  The  secretary  of  state  shall  record  in  his  office,  in  a  book  Secretary  to  re- 
to  be  kept  by  him  for  that  purpose,  each  certified  statement  and  de-  cmv^^&^.?^ 
termination  so  made  and  delivered  to  him  by  the  canvassers,  and  shall,  and  cause  same 
without  delay,  make  out  and  deUver  to  each  of  the  persons  thereby  ^  ^  p^ 
declared   to  be  elected,  a  copy  of  such    determination,    certified  by 
him  under  his  seal  of  office;  and  shall  also  forthwith  cause  a  copy  of 
such  certified  statement  and  determination  to  be  pubhshed  in  the  state 
paper. 

Sec  10.  For  the  purpose  of  canvassing  and  ascertaining  the  votes  o/^'^/J'iderft&c* 
given  for  electors  of^  president  and   vice  president,  said  board  shall  when  and  how 
meet  on  the  Wednesday  next  after  the  third  Monday  of  November,  canvassed. 
or  on  such  other  day  before  that  time  as  the  secretary  of  state  shall 
appoint ;  and  the  powers,  duties,  and  proceedings  of  said  board,  and 
of  the  secretary  of  state,  in  examining,  ascertaining,  determining,  certi- 
fying and  recording  the  votes  and  results  of  the  election  of  such  elec- 
tors, shall  be  in  all  respects,  as  near  as  may  be,  as  hereinbefore  provi- 
ded in  relation  to  the  examining,  asceitaining,  determining,  certify- 
ing, and  recording  the  votes  and  results  of  the  election  of  representa- 
tives in  congress. 

Sec  11,  The  secretary  of  state  shall,   without  delay,  cause  a  copy  certified  copy  of 
of  the  certified  determination  of  the  boai'd  of  state  canvassers,  decla-  determination  to 
ring  the  persons  elected  as  such  electors,  to  be  transmitted  and  de-  persona  elected.** 
livered  by  special  messengei's  or  otlierwise,  to  each  of  tlie  persons  so 
declared  to  be  elected,  which  copies  shall  be  certified  under  his  hand 
and  seal  of  office. 

Sec.  12.  For  the  purpose  of  canvassing  and  asceitaining  the  result  state  cnnvassera 
of  the  vote  taken  at  any  general  election,  upon  any  proposed  amend-  coi?e  statement 
ment  to  the  constitution,  the  secretary  of  state  shiill  appoint  a  meet-  of  votes  on 
ing  of  the  state  canvassers  to  be  held  at  his  office,  on    or  before  the  """"  """"' 
fifteenth  day  of  December ;  at  which  meeting  the  said  secretary  shall 
lay  before  the  board  tlie  statements  received  by  him  of  the  votes  given 
in  the  several  counties  for  and  against  such  amendment. 


amendment  to 
cunetitutioD. 
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MISCELLANEOUS  PROVISIONS. 


crapter'io.       ^^^-  ^^*  '^^^  board  shall  then  proceed  to  examine  such  statements 

1^ and  to  ascertain  and  determine  the  result,  and  shall  make  and  certify 

Board  to  ascer-    under  their  hands,  a  statement  of  the  whole  number  of  votes  given 
mSe^rea^t*'^     for,  and  the  whole  number  of  votes  given  against  such  amendment; 
and  they  shall  thereupon  determine   whether   such  amendment  has 
been  approved  and  ratified  by  a  majority  of  the  electors  voting  there- 
on, and  shall  make   and  subscribe  on  such  statement  a  certificate  of 
such  determination,  and  deliver  the  same  to  the  secretary  of  state. 
Sec.  14.  The  secretaiy  of  state  shall  record  in  his  office,  in  a  book 
Determination  to  to  be  kept  by  him  for  that  purpose,  i^ch  certified  statement  and  de- 
secretaryran/    termination  ;  and  if  it  shall  appear  that  such  amendment  has  been  ap- 
pubiiflhed  with    proved  and  ratified  as  aforesaid,  he  shall  also  record  such  determina- 
tion in  the  book  in  which  the  original  acts  of  the  legislature  are  recor- 
ded, and  shall  cause  the  same  to  be  published  with  the  laws  enacted 
by  the  legislature  at  the  next  succeeding  session  thereof. 


CHAPTER  10. 


Unor^[anlzed 
counties. 


Oath  of  clerks 
and  inspectors  of 
elections. 

Compensation  of 
county  canvass- 
ers, &,c. 


District  canvass- 
ers, Sic.,  how 
paid. 


Civil  process, 
when  not  to  be 
served. 

Term  of  office 
when  elected  to 
fill  vacancy. 


MISCELLANEOUS  PROVISIONS  RELATING  TO  ELECTIONS. 

Section  1.  Unorganized  counties,  with  other  parts  of  the  state 
which  may  be  attached  to  any  organized  county  for  judicial  purposes, 
unless  otherwise  provided,  shall  be  considered  as  a  part  of  such  or- 
ganized county  for  all  purposes  concerning  the  election  of  officers  who 
may  be  elected  at  the  general  or  special  election. 

Sec.  2.  The  oath  directed  in  this  title  to  be  taken  by  persons  cho- 
sen to  be  inspecters,  or  appointed  clerks  of  elections,  shall  be  in  the 
form  prescribed  in  the  twelfth  article  of  the  constitution  of  this  state. 

Sec'  3.  Each  county  canvasser,  sheriff  and  county  clerk,  shall  re- 
ceive such  reasonable  compensation  for  his  services  wliile  employed 
in  the  business  of  elections  for  county  oflicers,  as  shall  be  allowed  by 
the  board  of  supervisors,  or  county  auditors,  to  be  paid  by  the  county. 

Sec.  4.  Each  district  canvasser,  county  clerk,  or  other  person  em- 
ployed in  canvassing  and  returning  the  result  of  elections  required  by 
law  to  be  certified  by  district  canvEissers,  shall  receive  such  compen- 
sation as  the  auditor  general  shall  deem  reasonable,  to  be  paid  out  of 
the  state  treasury. 

Sec.  5.  During  the  day  on  which  any  election  shall  be  held,  pursu- 
ant to  the  provisions  of  law,  no  civil  process  shall  be  served  on  any 
elector  entitled  to  vote  at  such  election. 

Sec.  6.  When  any  person  shall  be  elected  to  fill  a  vacancy  in  any 
elective  office,  he  shall  hold  the  same  only  during  the  unexpired  por- 
tion of  the  regular  term  limited  to  such  office,  and  until  his  successor 
shall  be  elected  and  qualified. 
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CHAPTER  11.  c2IS-lfn. 

OF   THE    ELECTION    OP    REPRESENTATIVES    IN     CONGRESS,    ELECTORS    OF  ^  v         ^ 

PRESIDENT    AND    VICE    PRESIDENT,    AND    SENATORS    IN    CONGRESS. 

Of  the  Klectian  of  Representatives  in  Congress. 

Section  1.  A  representative  in  the  congress  of  the  United  States,  Representatives 
shall  be  chosen  in  each   of  the  congressional  districts  into  which  the  in  congress, when 
state  is  or  shall  be  divided,  at  the  general  election  in  the  year  one  thou-         ^ 
sand  eight  hundred  and  forty-six,  and  every  two  years  thereafter. 

Sec.  2,  If  a  repre8entati\e  in  congress  shall  resign,  he  shall  forth-  in  case  of  death. 
with  transmit  a  notice  of  his  resignation  to  the  secretary  of  state ;  and  cfeJ^j^uotiiy 
if  a  vacancy  shall  occur  by  death  or  otherwise,  in  the  office  of  repre-  secretary  of  state- 
sentativein  congress,  the  clerk  of  the  county  in  which  such  represent- 
ative shall  have  resided  at  the  time  of  his  election,  shall  without  delay 
transmit  a  notice  of  such  vacancy  to  the  secretary  of  state. 

Of  the  election  of  Electors  of  'President  and  Vice  President^ 

Sec  3.  At  the  general  election  next  preceding  the  choice  of  presi-  ^®^^dra?  &c 
dent  and  vice  president  of  the  United  States,  there  shall  be  elected  by  U)  fiieiected. 
a  general  ticket,  as  many  electors  of  president  and  vice  president  as 
this  state  may  be  entitled  to  elect  of  senators  and  representatives  in 
congress. 

Sec  4.  The  electors  of  president  and  vice  president  shall  convene  Electors  when  to 
at  the  capitol  of  this  state,  on  the  first  Wednesday  of  December,  and  meet  Mid  ocr- 
if  there  shall  be  any  vacancy  in  the  office  of  an  elector,  occasioned  °"" 
by  death,  refusal  to  act,  or  neglect  to  attend  by  the  hour  of  twelve  ijjth  amendment 
o'clock  at  noon  of  that  day,  the  elector  or  electors  present  shall  pro-  unt^^^^^^**  **^ 
ceed  to  fill  such  vacancy  by  ballot  and  plurality  of  votes  ;  and  when 
all  the  electors  shall  appear,  or  vacancies  shall  be  filled  as  above  pro-  Act  of  ronM-css 
vided,  they  shall  proceed  to  perform  the  duties  of  such  electors  re-  J^^^t  March. 
quired  by  the  constitution  and  laws  of  the  United  States. 

Sec  5.  The  secretary  of  state  shall  prepare  three  lists  of  the  names  credentials  of 
of  the  electors ;  procure  thereto  the  signature  of  the  governor,  affix  ®^®'^^®"- 
the  seal  of  the  state  to  the  same,  and  deliver  such  certificates  thus  sign- 
ed and  sealed,  to  one  of  the  electors,  on  or  before  the  said  first  Wed- 
nesday in  December. 

Oftlie  election  of  Senators  in  Congress, 

Sec.  6,  On  the  first  Tuesday  after  the  second  Monday  of  January 
next  before  the  expiration  of  the  time  for  which  any  senator  was  elect-  cJ^'5J?eM  to  be  "* 
ed  to  represent  this  state  in  congress,  if  the  legislature  shall  be  then  in  elected. 
session,  and  if  not,  then  within  ten  days  after  a  quorum  of  both 
houses  shall  be  assembled  at  the  then  next  meeting  of  the  legislature, 
an,  election  shall  be  held  for  a  senator  in  congress,  at  the  place  where 
the  legislature  shall  be  then  sitting,  which  election  may  be  continued 
from  day  to  day,  until  such  senator  shall  be  elected. 

Sec  7.  Whenever  the  seat  of  any  such  senator  shall  become  va-  vacancy  to  be 
cant  before  the  expiration  of  the  term  for  which  he  was  elected,  anoth-  ^'^^^^ 
er  senator  shall  be  elected  in  his  place,  within  ten  days  after  the  legis- 
lature shall  have  notice  of  such  vacancy,  at  the  place  where  it  shall  be 
then  sitting. 

Sec  8.  Such  election  shall  be  made  in  the  following  manner :  The  Manner  of  con- 

"  ducting  election. 
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chSter  ii    ®^^^^  ^^^  house  of  representatives  shall  each  openly  nominate  one 

^ ^        1^  person  for  the  office  of  senator  in  congress ;  after  which   they  shall 

immediately  meet,  and  if  they  shall  agree  in  their  nomination,  the  per- 
son so  nominated  shall  he  deemed  elected ;  if  they  shall  disagree,  the 
election  shall  be  made  by  a  joint  vote  of  the  senators  and  members  of 
the  house  of  representatives,  and  a  majority  of  the  votes  given  upon 
such  joint  vote,  shall  be  necessaiy  to  a  choice. 
Evidence  of  eiec-  Sec.  9.  Whenever  any  senator  shall  be  chosen  as  aforesaid,  copies 
*^°°-  of  the  resolutions  of  the  senate  and  house  of  representatives,  certify- 

ing such  choice,  signed  by  the  president  of  the  senate  and  speaker  of 
the  house  of  representatives,  shall  be  thereupon  delivered  to  the  per- 
son so  chosen  senator,  as  evidence  of  such  election. 


Digitized  by  VjOOQIC 


STATE  OFFICERS,  65 


TTTT  T?  TTT  title  iii. 

XIX  XjHj    IXX.  CHAPTER  ] 


CHAPTER  12. 


Op  certain  State  Officers  j  of  Counties  and  County  Officers  ; 

AND    OP    resignations,    VACANCIES,     AND     REMOVALS     FROM    OfFICE, 
AND    SUPPLYING   VACANCIES. 


Chapter  12.  Of  certain  State  ofEcers. 
Chapter  13.  Of  Counties. 
Chapter  14.  Of  County  Officers. 

Chapter  15.  Of  Resignations,  Vacancies  and  Removals,  and  supply- 
ing Vacancies. 


CHAPTER  12. 

OP    CERTAIN    STATE    OFFICERS. 

The  Governor, 


Section  1.  The   governor  shall  receive  an  annual  salary  of  one 
thousand  five  hundred  dollars,  to  be  paid  quarter  yearly,  and  shall  not  GoTcrnor's  saia- 
be  entitled  to  any  fees  or  perquisites  of  office  in  addition  to  his  salary,  const,  art  5,  §18, 

Sec.  2.  Whenever  by  the  impeachment  of  the  governor,  his  remo- 
val from  office,  death,  resignation,  or  absence  from  the  state,  the  pow- 
ers and  duties  of  the  office  shall  devolve  upon  the  lieutenant  govern-  when  governor* 
or,  the  salary  of  the  governor  shall  cease,  and  the  same  shall  be  re-  Ld^  receS^d 
ceived  by  the  lieutenant  governor,  as  a  full  compensation  for  his  ser-  ^y  ^^ut.  gover- 
vices  until  such  disability  shall  cease,  or  the  vacancy  be  filled.  ^^^^     ^^ 

Sec.  3.  The  governor  may,  at  the  commencement  of  each  session  of  pnvate  secretary 
the  legislature,  appoint  a  private  secretary,  who  shall  hold  his  office 
during  the  session,  unless  sooner  removed  by  the  governor,  and  who  i840.  p.  126,  §4— 
shall  receive  such  compensation  as  the  legislature  may  direct,  not  ex-  *   p-^*® 
ceeding  two  dollars  a  day  for  the  time  he  is  employed. 

Tlie  Secretary  of  State, 

Sec.  4.  The  secretary  of  state  shall  have  the  custody  of  the  great  ^^^^     ^^^ 
seal  of  the  state,  and  copies  of  all  records  and  papers  in  his  office,  to  have  ciwtody 
certified  by  him,  and  authenticated  by  the  great  seal  of  the  state,  shall  of  great  seal,  &c. 
be  evidence  in  all  cases  equally,  and  with  the  like  effisct,  as  the  origin-  ^°°®'-'  "^  '^• 
als. 

Sec.  5.  The  secretary  of  state  may  appoint  a  deputy,  with  the  ap-  Deputy  secreta- 
probation  of  the  governor,  and  revoke  such  appointment  at  pleasure :  7-  .*»"  powers, 

^,,  ,o  »         n  -      ^        vni.^'^  ^-1  V     duties  and  com- 

and  whenever  the  secretary  of  state  shall,  by  reason  of  sickness,  ab-  pensation. 
sence,  or  other  cause,  be  disabled  from  executing  the  duties  of  his 
office,  his  deputy,  duly  appointed,  shall  execute  the  duties  thereof 
until  such  disability  be  removed,  or  until  a  secretary  shall  be  appoint- 
ed, and  such  deputy  shall  receive  an  annual  salary  of  five  hundred 
dollars,  payable  quarter  yearlv. 

Sec.  6.  The  secretary  shall  receive  an  annual  salair  of  eight  hun-  salary  of  secre- 
dred  dollars,  payable  quarter  yearly ;  and  also  such  fees  and  perqui-  tary. 
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TITLE  ra.     sites  of  office  as  shall  be  allowed  him  by  law;  and  he  shall  keep  his 
^^  -  ^.  ^,\  office  at  the  capitol. 

The  Stute  Treasurer, 


State  treasurer 
to  give  bond. 

Const,  art  7,  §  2. 


Conditiun  of 
bond. 


Deputy  treasur- 
er, oifl  powers, 
duties  and  com- 
pensation. 

1840,  p.  233,  §4, 
1844,  p.  77,  §1. 


Proceedings  on 
death,  &c.  of 
treasurer. 


lb. 


lb. 


Sec.  7.  The  state  treasurer,  before  entering  upon  the  duties  of  his 
office,  shall  give  bond  to  the  people  of  this  state  in  the  sum  of  one 
hundred  thousand  dollars,  with  three  or  more  sureties,  to  be  approved 
by  the  auditor  general  and  the  attorney  general,  which  bond  shall  be 
filed  in  the  office  of  the  secretary  of  state. 

Sec.  8.  The  condition  of  such  bond  shall  be,  in  substance,  that  the 
treasurer  and  all  persons  employed  in  his  office,  shall  faithfully  dis- 
charge their  respective  duties  and  trusts,  and  that  the  said  treasurer 
shall  use  all  necessaiy  and  reasonable  diligence  and  care  in  the  safe 
keeping  and  lawful  disposal  of  all  sums  of  money,  books,  bonds,  notes, 
papers,  and  all  other  things  appertaining  to  said  office,  and  which 
have  or  shall  come  to  his  hands,  or  to  the  hands  of  any  person  or 
persons  employed  by  him ;  and  that  the  said  treasurer  shall,  upon 
reasonable  notice,  render  a  true  account  in  the  premises  whenever  he 
shall  be  thereunto  required  by  any  provision  of  law  in  that  behalf,  or 
by  the  senate  or  house  of  representatives,  and  shall  deliver  over  to  his 
successor  in  said  office,  or  to  any  other  person  authorized  by  law  to 
receive  the  same,  all  moneys,  books,  bonds,  notes,  papers,  and  all  other 
things  belonging  to  said  office ;  and  that  all  balances  which  shall  ap- 
pear against  him,  shall  be  forthwith  paid  into  the  treasury  of  the 
state. 

Sec  9.  The  treasurer  may  appoint  a  deputy,  for  whose  acts  he 
shall  be  responsible,  and  may  revoke  such  appointment  at  pleasure ; 
and  such  deputy  may  execute  the  duties  ot  the  office  during  the  sick- 
ness or  necessary  absence  of  the  treasurer,  and  shall  receive  an  an- 
nual salai-y  at  the  rate  of  seven  hundred  dollars,  payable  quarter 
yearly. 

Sec.  10.  Upon  the  death  or  resignation  of  the  treasurer,  or  upon  a 
vacancy  in  that  office  from  any  other  cause,  the  secretary  of  state,  with 
two  suitable  persons  to  be  appointed  by  warrant  under  the  hand  and 
seal  of  the  governor,  shall  repair  to  the  place  or  places  where  the  mo- 
neys, papei-8  and  other  things  belonging  to  the  treasury  are  usually 
kept,  and  having  previously  given  notice  to  the  late  treasurer,  his  heirs, 
executors,  or  administrators,  and  to  his  sureties,  or  one  of  them,  or  to 
such  of  the  said  persons  as  may  be  found  in  the  state,  to  attend  them, 
shall  seal  up  and  secure,  in  their  presence,  if  they  shall  attend,  all  such 
moneys,  papers,  and  other  things  supposed  to  belong  to  the  state. 

Sec  11.  They  shall  then  give  such  representatives  or  sureties,  if 
required  by  them,  a  true  list  of  all  boxes  and  packages  so  sealed  up 
and  secured,  and  shall  note  on  such  list  the  places  wherein  the  same 
are  deposited ;  whereupon,  as  soon  as  it  can  be  conveniently  done,  and 
after  notice  to  the  parties  mentioned  in  the  preceding  section,  they 
shall  cause  tlie  said  boxes  and  packages  to  be  examined,  and  a  true 
inventory  to  be  taken  of  the  said  moneys,  and  of  all  bonds,  notes,  secu- 
rities, books,  and  other  things  appertaining  to  said  office,  which  shall 
be  required  by  such  late  treasurer,  or  his  representatives,  or  sureties, 
or  either  of  them. 

Sec  12.  a  copy  of  such  inventory  shall  be  deposited  by  them  in 
the  secretary's  office,  and  any^copies  that  may  be  required  shall  be 
given  to  any  of  the  parties  mentioned  in  the  preceding  section ;  and 
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they  shall  safely  keep  all  moneys  and  other  effects  mentioned  as  afore-  cttApfra^is. 

said,  until  another  treasurer  shall  be  appointed,  to  whom,  when  quali-  ,^ ^.     _f 

fied,  they  shall  deliver  over  the  same,  taking  duplicate  receipts  there- 
for, one  of  which  receipts  shall  be  deposited  with  the  secretary,  and 
the  other  shall  be  delivered  to  the  said  late  treasurer,  or  his  legal  re- 
presentatives or  sureties,  or  one  of  them. 

Sec.  13.  The  treasurer  shall,  on  the  first  Tuesday  of  each  month,  Treasixrer  to  ex- 
and  at  such  other  times  as  the  auditor  general  may  require,  exhibit  to  Sudftor^^gSaer*!^ 
the  said  auditor  general,  for  his  examination,  a  true  accoimt  of  his  re- 
ceipts, and  of  moneys  paid  out  by  him  as  treasurer. 

Sec.  14.  The  treasurer  shall  make  to  the  legislature,  at  its  annual  madeto^iegisia- 
session  in  January  in  each  year,  and  at  such  other  times  as  he  shall  ^^^"i^^^®*** 
be  required  by  either  branch  of  the  legislature,  an  exact  statement  of 
the  balance  in  the  treasury  to  the  credit  of  the  state,  with  a  summary 
of  the  receipts  and  payments  of  the  treasury  during  the  preceding  year; 
which  annual  statement  he  shall  cause  to  be  published  with  the  laws 
of  the  session  at  which  the  same  shall  have  been  made. 

Sec.  15.  He  shall  keep  his  office  at  the  seat  of  government,  and  shall  \vhere  to  keep 
receive  an  annual  salary  «  f  one  thousand  dollars,  payable  quarter  yearly,  His^Jiiary. 
in  fuU  compensation  for  all  his  services. 

Sec.  16.  The  fiscal  year  for  the  treasury  of  this  state,   shall  com-  f^^p^fJJ' 
mence  on  the  first  day  of  Deceml^er  in  each  year,  and  close  on  the 
thirtietfa  day  of  November  in  the  succeeding  year. 

TTie  Auditor  General, 

Sec.  17.  The  auditor  general  shall  state  all  accounts,  and  examine  Auditor  general 
and  liquidate  the  claims  of  all  persons  against  the  state,  in  cases  pro-  to  stute  accounts, 
vided  for  by  law,  and  give  his  warrant  therefor;  and  in  cases  of  claims    ^' 
against  the  state  which  cannot  be  liquidated  by  him,  or  by  the  board 
of  state  auditors,  withoutfurtherlegislative  provision,  he  shall  examine 
and  report  the  same,  with  the  facts  relating  thereto,  to  the  legislature, 
with  his  opinion  thereon. 

Sec.  18.  He  shall  also  examine,  adjust  and  settle  the  claims  of  all  2^d^w*^w^ 
persons  indebted  to  the  state ;  and  when  there  shall  be  any  account  rants  on  treasur- 
liquidatedf«howing  any  amount  to  be  due  to  any  person,  for  the  pay-  ®'' 
raent  whereof  an  appropriation  shall  have  been  made  by  law,  he  shall 
draw  his  warrant  on  the  treasury  therefor. 

Sec.  19.  No  moneys  shall  be  paid  out  of  the  state  treasury,  except  Sou*t"?tre^ 
on  the  warrant  of  the  auditor  general ;  and  all  receipts  for  money  paid  ury  except  on 
to  the  treasurer,  shall  be  taken  to  the  auditor  general,  who  shall  coun-  a^^^i^r's  warrant 
tersign  the  same,  and  enter  them  in  the  proper  book  in  his  office  for  Receipts  to  be 
thsA  purpose,  to  the  credit  of  the  person  by  whom  such  payment  shall  countersigned, 
be  jnade,  and  no  such  receipt,  unless  countersigned,  shall  be  evidence 
of  such  payment. 

Sec.  20.  The  auditor  general  shall  keep  an  account  in  proper  books  ^*^°^*!?  '^V. _ 

-  •i-iii./»i  1*^  1  5i  tween  treas\jrer 

to  be  provided  by  him  tor  that  purpose,  between  the  state  and  the  trea-  and  state. 
surer,  charging  therein  to  the  treasurer  the  balance  in  the  treasury, 
and  all  moneys  received  by  him,  and  giving  him  credit  therein  on  the 
first  Tuesday  in  every  month,  for  all  warrants  paid  by  him,  which  war- 
rants shall  thereupon  be  cancelled  by  the  auditor  general ;  and  he 
rfiall  also  keep  an  account  of  all  outstanding  warrants  not  paid  by  the 

*'«^»'^»*-  Auditor  to  exam. 

Sec.  21.  He  shall,  on  the  first  Tuesday  in  each  month,  and  at  any  other  ine  treasurer's 
time  when  he  may  deem  it  necessary,  examine  the  treasurer's  account  re^JTuregiar. 
8  ity.Ac, 
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of  moneys  received,  and  of  moneys  paid  out  by  him ;  and  if,  on  ex- 
amining such  account,  he  shall  discover  any  irregularity  or  deficiency 
therein,  he  shall,  as  soon  thereafter  as  may  be,  report  in  writing  the 
nature  and  extent  of  such  irregularity  or  deficiency  to  the  governor, 
80  that  the  same  may  be  submitted  to  the  legislature,  if,  in  the  opinion 
of  the  governor,  the  interests  of  the  state  shall  require  it. 

Sec.  22.  The  auditor  general  shall  make  to  the  legislature,  at  its 
session  in  January  in  each  year,  and  at  such  other  times  as  he  shall 
be  required  by  either  branch  of  the  legislature,  a  complete  statement 
of  the  fimds  of  the  state,  and  of  the  revenue  thereof,  and  of  the  amount 
of  SEilaries  of  the  ofiicers  of  the  government,  and  of  other  contingent 
expenses,  and  other  appropriations  for  the  year  preceding,  and  re- 
commend such  improvements  in  the  financial  system  of  the  state  as  he 
may  deem  expedient. 

Sec.  23.  He  shall,  from  time  to  time,  transmit  copies  of  all  laws  that 
may  be  made  relative  to  the  collection  of  the  state  revenue,  as  soon  as 
the  same  shall  be  published  in  the  newspapers  in  which  they  are  au- 
thorized to  be  printed,  to  the  officers  concerned  in  carrying  the  same 
into  effect. 

Sec  24.  He  shall  also  draw  up  instructions  for  the  government  of  the 
officers  concerned  in  the  collection  of  the  revenue,  in  the  premises  ; 
which  instructions,  certified  by  the  attorney  general  to  be  in  accord- 
ance with  law,  shall  be  binding  upon  such  officers  ;  and  the  publish- 
ers of  the  laws  of  this  state  shall  publish  such  instructions,  and  furnish 
the  auditor  general  with  so  many  copies  thereof  as  he  may  deem  ne- 
cessary. 

Sec.  25.  The  auditor  general  shall  keep  his  office  at  the  seat  of  go- 
vernment ;  and  shall  receive  an  annual  salary  of  one  thousand  dollars, 
payable  quarter  yearly,  in  full  for  all  his  services. 

Sec  26.  The  auditor  general  may  appoint  a  deputy,  for  whose  acts 
he  shall  be  responsible,  and  may  revoke  such  appointment  at  pleasure  ; 
and  such  deputy  may  execute  the  duties  of  the  office  during  the  sick- 
ness or  necessary  absence  of  the  auditpr  general,  and  shall  receive  an 
annual  salary  at  the  rate  of  seven  hundred  dollars,  payable  quarter 
yearly. 

Sec  27.  He  may  also  employ  so  many  regular  clerks  as  may  be 
necessary,  not  exceeding  two,  at  an  annual  salary  of  six  hundred  dol- 
lars, payable  quarter  yearly,  and  so  many  extra  clerks  as  may  fixun 
time  to  time  be  necessary,  at  a  salary  not  exceeding  four  hundred 
dollars  a  year,  payable  monthly,  or  otherwise,  as  the  auditor  general 
may  think  proper. 

The  Attorney  General. 

Sec  28.  The  attorney  general  shall  prosecute  and  defend  all  act- 
ions in  the  supreme  court,  in  which  the  state  shall  be  interested,  or  a 
party;  and  shall  also,  when  requested  by  the  governor  or  either  branch 
of  the  legislature,  appear  for  the  people  of  this  state  in  any  other  court 
or  tribunal,  in  any  cause  or  matter,  civil  or  criminal,  in  which  the  peo- 
ple of  this  state  may  be  a  party  or  interested. 

Sec  29.  It  shall  be  the  duty  of  the  attorney  general,  at  the  request 
of  the  governor,  the  secretary  of  state,  the  treasurer  or  the  auditor 
general,  to  prosecute  and  defend  all  suits  relating  to  matters  connect- 
ed with  their  departments. 

Sec.  30.  The  auomey  general  shall  consult  with  and  advise  the 
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attorneys,  when  requested  by  them,  in  all  matters  pertam-  cSlfterA 

luties  of  their  offices ;  and  he  shall  make  and  submit  to  the  ^^ ^       _f 

legislature,  at  the  commencement  of  its  annual  session,  a  report  of  all  To  adrise  proM- 
official  business  done  by  him  during  the  year  preceding,  specifying  the  iSdm^°report 
suits  to  which  he  has  attended,  the  number  of  persons  prosecuted,  the  to  leguutare. 
crimes  for  which,  and  the  counties  where  such  prosecutions  were  had, 
the  results  thereof,  and  the  punishments  awarded. 

Sec.  31.  The  attorney  general  shall  include  in  his  annual  report,  Abatnctofn- 
an  abstract  of  tbe  annusd  reports  of  the  several  prosecuting  attorneys.  SJea^raiSr* 

Sec.  32.  It  shall  be  the  duty  of  the  attorney  general,  when  requir-  e^^  ^^^  opinion 
ed,  to  give  his  opinion  upon  all  questions  of  law  submitted  to  him  by  when  required 
the  legislature,  or  by  either  branch  thereof,  or  by  the  governor,  audi-  ^/^J^'''^*  ^i 
tor  general,  treasurer,  or  any  other  state  officer ;  and  also  to  notify  of  prosecuting 
the  county  treasurer  of  the  proper  county,  of  the  neglect  or  refusal  of  »«omey8. 
any  prosecuting  attorney  to  make  the  annual  report  to  the  attorney  ^^^'  P*  ^  ^* 
general  required  of  him  by  law. 

Sec  33.  All  moneys  received  by  the  attorney  general,  for  debts  To  pty  oTermo- 
due,  or  penalties  forfeited  to  the  people  of  this  state,  shall  be  paid  by  ***^** 
him,  immediately  afler  the  receipt  thereof,  into  the  treasury. 

Sec  34.  The  attorney  general  shall  keep,  in   proper  books  to  be  to  keep  regittw 
provided  for  that  purpose  at  the  expense  of  the  state,  a  register  of  all  °^f^^^^i^' 
actions  or  demands  prosecuted  or  defended  by  him  in  behalf  of  the  8une\o  bocomi- 
people  of  this  state,  and  of  all  proceedings  had  in  relation  thereto,  and  °'- 
shaH  deliver  the  same  to  his  successor  in  office. 

Sec  35.  The  attorney  general  shall  receive  an  annual  salary  of  five  compensation, 
hundred  dollars,  payable  quarter  yearly,  and  such  taxable  costs  as 
shall  be  allowed  bylaw,  which  shall  be  in  full  satisfaction  for  all  his  1844;  p.  77,  §21 
services  ;  but  the  state  shall  not  be  in  any  way  chargeable  for  such 
taxable  costs. 

Official  OatTi^  and  Bonds  of  State  Officers, 

Sec  36.  The  state  officers  named  in  this  chapter,  the  lieutenant  Cemdn  office™ 

^  ••  /..  ,.  *"i^  to  file  oath  of 

governor,  acting  commissioner  of  internal  improvements,  deputy  sec-  office.  &Cm  with 
retary  of  state,  deputy  auditor  general,  deputy  treasurer,  and  secre- •«<^r«*^®f*^**®- 
tary  of  the  board  of  internal  improvements,  shall  each,  before  enter- 
ing on  the  execution  of  his  office,  and  within  twenty  days  after  re- 
ceiving official  notice  of  his  election  or  appointment,  or  within  twenty 
days  after  the  commencement  of  the  term  of  service  for  which  he 
was  elected  or  appointed,  take  and  subscribe  the  oath  of  office  pre- 
scribed in  the  twelfth  article  of  the  constitution  of  this  state,  and  de- 
posite  the  same,  with  his  bond,  in  case  a  bond  be  required  of  him  by 
law,  with  the  secretary  of  state,  who  shall  file  and  preserve  the  same 
in  his  office. 

Sec  37.  Such  oath  may  be  taken  and  subscribed  before  any  justice  ^yhomny  ad- 
of  the  supreme  court,  a  judge  of  any  court  of  record,  the  secretary  of 
state,  the  attorney  general,  any  mayor  of  a   city,  or  the  clerk  of  any 
court  of  record. 

Sec.  3S.  If  either  of  said  officers  shall  neglect  to  deposite  his  oath 
or  bond,  according  to  the  provisions  of  section  thirty -five  (thirty-six)  j^^^fo''n««- 
of  this  chapter,  and  shall  neglect  to  give  the  notice  specified  in  the 
next  section,  or  if  he  shall  enter  upon  the  execution  of  his  office  be- 
fore he  shall  have  so  deposited  his  said  oath  or  bond,  he  shall  in  eith- 
er case,  forfeit  and  pay  to  [the  people  of]  this  state,  one  hundred  and 
fifty  dollars. 
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CHAPTER12.  ^^^'  ^^'  ^^  penalty  shall  attach  on  account  of  any  neglect  to  de- 
^  _f  posite  such  oath  or  bond  as  aforesaid,  in  case  such  officer,  before  en- 
No  penalty  im-  tering  upon  the  execution  of  his  office,  and  within  the  time  limited 
for  filing  such  oath  or  bond,  shall  give  notice  in  writing  to  the  officer 
or  officers  having  the  power  by  law  to  order  an  election  to  fill  such 
office,  or  to  fill  the  same  by  appointment,  or,  in  case  of  an  appoint* 
ment  by  the  governor  by  and  vnth  the  advice  and  consent  of  the  sen- 
ate, to  the  governor,  stating  therein  that  he  declines  accepting  such 
office. 

Annual  Reports  of  Stale  Officers, 

Sec.  40.  It  shall  be  the  duty  of  the  several  officers  and  boards  of 
officers  of  tliis  state,  from  whom  annual  reports  are  required  by  law 
to  be  made  to  the  legislature,  to  cause  their  respective  reports  to  be 
placed  in  the  hands  of  the  printer  of  the  laws  of  this  state,  or  of  such 
printer  as  the  secretary  of  state  shall  employ,  as  soon  as  practicable 
after  the  close  of  the  fiscal  year ;  and  such  report  shall  be  printed, 
and  ready  to  be  submitted  to  the  legislature  immediately  upon  the  per- 
manent organization  of  the  two  houses. 

Sec.  41.  It  shall  be  the  duty  of  each  of  said  officers  to  examine  and 
correct  the  proof  sheets,  and  superintend  the  publication  of  his  re- 
port; and  each  of  said  boards  shall  appoint  one  of  its  members,  or 
some  other  suitable  person,  who  shall  superintend  the  publication  of 
its  report. 

Sec.  42.  Of  each  of  the  said  reports  of  the  treasurer,  the  auditor 
general,  and  the  board  of  internal  improvements,  two  hundred  copies 
shall  be  printed  and  furnished  to  the  senate,  and  three  hundred  copies 
to  the  house  of  representatives ;  of  the  report  of  the  superintendent  of 
public  instruction,  four  hundred  copies  shall  be  printed  and  furnished 
to  the  senate,  and  six  hundred  copies  to  the  house  of  representatives ; 
and  of  each  of  the  said  reports  of  the  several  other  state  officers  re- 
quired to  make  such  reports,  one  hundred  copies  shall  be  printed 
and  furnished  to  the  senate,  and  one  hundred  and  fifty  copies  to  the 
house  of  representatives. 

Sec.  43.  There  shall  also  be  printed  at  the  same  time,  ^\^  hundred 
additional  copies  of  each  of  said  reports,  which  shall  be  preserved 
for  binding  with  the  other  joint  documents  of  the  session  of  the  legis  - 
lature  to  which  they  are  made. 

Board  of  Stafe  Auditors, 

Sec.  44.  The  secretary  of  state,  the  state  treai^urer  and  the  attorney 
general,  shall  constitute  a  board  of  state  auditors;  and  as  such,  they 
shall  have  power,  and  it  shall  be  tlieir  duty,  annually  to  enter  into  a 
full  settlement  and  final  adjustment  with  every  ofiicer  and  agent  of 
the  state,  who  may  be  authorized  to  receive,  keep,  or  disburse  any 
moneys  belonging  to  this  state,  of  all  and  singular  debits,  credit^*, 
claims  and  demands  of  whatever  kind  or  description,  between  such 
officer  or  agent  and  this  state;  Pror'uhdy  That  in  all  settlements  with 
the  state  tieasurer,  the  auditor  general  shall  be  a  member  of  said 
board  for  that  purpose,  to  the  exclusion  of  said  treasurer. 

Sec.  45.  The  annual  settlement  of  the  accounts  of  the  several  re- 
ceiving or  disbursing  officers  or  agents  of  this  state,  before  the  board 
of  state  auditors,  shall  be  had  as  soon  after  the  first  day  of  Decem- 
ber in  each  year,  as  the  accounts  of  said  officers  on  the  books  of  the 
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auditor  general,  can  be  closed  for  the  preceding  fiscal  year;  of  which   cS^i^R^jg 

time  the  auditor  general  shall  give  noticie  to  the  treasurer,  who  shall  ^ 'J_f 

thereupon  require  said  several  officers  and  agents  to  appear  before  Nodcc  to  be  giv- 
said  board  at   his  office,  on  some  day  to  be  designated  by  him,  of  f^^  p.31,  §i. 
which  time  he  shall  also  notify  the  other  members  of  the  board. 

Sec.  46.  As  soon  as  practicable  after  the  expiration  of  the  official  Settlement  of 
term,  or  resignation  of  any  such   receiving  or  disbursing  officer  or  Jore'reSgniijg, 
agent,  the  auditor  general  shall  give   notice  to  the  board  of  auditors,  *<^- 
and  to  such  officer  or  agent,  to  meet  at  the  office  of  the  state  treas- 
urer, for  the  purpose  of  making  a  full  and  final  settlement  of  the  ac- 
counts of  such  officer  or  agent,  and  the   said  board  shall    proceed  1844,  p.  32,  §2. 
thereon  in  the  same  manner  as  is  provided  in  relation  to  the  annual  set- 
tlement of  said  axicounts. 

Sec.  47.  If  upon  a  balance  being  struck  on  any.  settlement  made'  in  Ymen  party  en- 
pursuance  of  this  chapter,  it  shall  appear  that  the  state  is  indebted  to  titled  to  warrant 
die  party  with  whom  such  settlement  is  made,  he  shall  be  entitled  to 
a  warrant  upon  the  treasurer  therefor  forthwith ;  but  if  it  shall  appear 
that  such  party  is  indebted  to  the  state,  said  board  shall  demand  im- 
mediate payment  of  the  amount  due;  and  if  for  any  cause,  such  pay-  proceeding  when 
meut  is  not  immediately  made,  the  fact  shall  be  entered  upon   the  F"^7i!  "*^^***®*^ 

«ini  Ti  in*  •Tr»tO  State. 

books  of  the  treasury,  and  the  treasurer  shall  give  notice  thereof  to 
the  auditor  general,  and  the  auditor  general  shall  not  thereafter  di-aw  1842,  p.  14,  §  3. 
any  warrant  in  favor  of  such  person  upon   the  treasurer,  until  such 
payment  be  made 

Sec.  48.  The  board  of  state  auditors  shall  submit  to  the  legislature  Annual  report  of 
annually,  at  the  commencement  of  its  session  in  Januaiy,  a  report  of  ^^^g  ""i^^^J 
their  doings  during  the  year  next  preceding. 

Of  live  State  Library. 

Sec.  49.  The  secretary  of  state  shall   have    the  charge  and  safe  ^ 
keeping  of  the  state  Hbrary,  and  shall  fiom  time  to  time  make  such  be  kept  by^c- 
regulations  as  may  be  necessary  for  the  managinent,  scifety  and  im-  ****^  °^  *^'®- 
provement  thereof,  subject  to  the  revision  of  the  legislature ;  and  i^^,^  p  g 
such  regulations^  shall  prescribe  suitable  fines,  penalties  or  forfeitures, 
for  any  injury  done  to,  or  any  neglect  to  return,  any  books,  maps  or 
charts  belonging  to  said  library. 

Sec.  50.  The  state  library  shall  be  kept  in  the  room  in  the  capitol  where  kept,  and 
which  it  now   occupies,  until  some  other    provision  shall    be  made  ^3^  ^^^  '^' 
in  reference    thereto,     and  the   members    of  both   houses    of    the 
legislature,  and  the  executive  and  judicial  officers  of  the  state,  shall 
at  all  times  have  fi*ee  access  thereto,  under  such  regulations  as  shall 
have  been  made  by  the  secretary  of  state. 

Sec.  51.  The  secretary  of  state  shall  make  to  the  legislature,  at  the  Pecretary  to  re- 
commencement of  each  annual  session  thereof,  a  detailed  report  of  SbJi^y "i^nuaUy!^ 
the  condition  of  the  library,  setting  forth  the   amount  expended  by 
virtue  of  any  appropriation  made  for  the  contingent  expenses  or  the 
enlargement  of  the  library,  the  sums  necessary  to,  defray  the  contin- 
gent expenses  for  the  support  and  preservation  of  the  same;  and  all 
losses  of,  or  injuries  to,  any  of  the  books,  maps  or  charts  belonging 
to  said  library ;  and  all  such  other  mattera  as  in  his  opinion  may  tend  1837-8,  p.  p,  §  6. 
to  the  improvement  and  pix)tection  of  the  library  and  its  appendages. 

Of  the  Adjutant  General, 

Sec.  52.  An   adjutant  general  for  this  state  shall  be  appointed  by 
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the  governor,  by  and  with  the  advice  and  consent  of  both  branches  of 
die  legislature  in  joint  convention,  who  shall  be  of  the  rank  of  briga- 
dier general,  and  shall  hold  his  office  for  two  years,  and  until  his  suct 
cesser  shall  be  appointed  and  qualified. 

Sec.  53.  The  adjutant  general  shall,  before  entering  upon  the  du- 
ties of  his  office,  and  within  twenty  days  after  notice  of  his  appoint- 
ment, take  the  constitutional  oath  of  office,  and  file  the  same  with  the 
secretary  of  state,  and  shall  receive  as  a  full  compensation  for  all  his 
services,  the  sum  of  three  hundred  dollars  annually,  payable  quarter 
yearly. 

Sec  54.  He  shall,  in  each  year,  prepare  a  return  of  the  militia  of 
this  state,  exhibiting  their  full  numerical  strength,  together  with  all 
the  arms  and  military  stores  belonging  to  the  state,  designating  the 
several  kinds,  condition  and  place  of  deposite,  which  retuni  he  shall  de- 
liver to  the  governor  on  or  before  the  nrst  day  of  December. 

Sec.  55,  The  adjutant  general  shall  perform  all  such  other  duties 
relating  to  the  militia,  arms  and  military  stores  of  this  state,  as  are  re- 
quu-ed  of  him  by  law. 


CHAPTER  13. 


OP    COUNTIES. 
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Section  1.  The  boundaries  of  the  several  counties  in  this  state,  shall 
remain  as  now  established,  unless  the  same  shall  hereafter  be  changed 
by  the  legislature. 

Sec  2.  All  the  rights,  powers,  duties,  privileges  and  immunities  of 
the  several  counties,  shall  remain  as  now  established,  until  the  same 
shall  be  altered  by  law. 

Sec  3.  Each  organized  coimty  shall  be  a  body  politic  and  corpo- 
rate, for  the  following  purposes,  that  is  to  say  :  to  sue  and  be  sued ;  to 
purchase  and  hold  real  and  personal  estate  for  the  use  of  the  county  ; 
to  borrow  money  for  tlie  purpose  of  erecting  and  repairing  county 
buildings,  and  for  the  building  of  bridges ;  to  make  all  necessary  con- 
tracts, and  to  do  all  other  necessai*y  acts  in  relation  to  the  property 
and  concerns  of  the  county. 

Sec  4.  All  real  and  personal  estate,  heretofore  conveyed  by  any 
form  of  conveyance  to  the  inliabitants  of  any  county,  or  to  the  coun- 
ty treasurer,  or  the  governor  of  the  late  territory  of  Michigan,  or  to 
any  committee,  trustees,  or  other  persons,  for  the  use  and  benefit  of 
such  county,  shall  be  deemed  to  be  the  property  of  such  county  ;  and 
all  such  conveyances  shall  have  the  same  force  and  effisct  as  if  they 
had  been  made  to  the  inhabitants  of  such  counties  by  their  respect- 
ive coi-porate  names. 

Sec  5.  The  board  of  supeivisors  of  each  county>  or  other  public 
officers  having  the  charge  and  management  of  the  county  lands,  may, 
by  their  order  of  record,  appoint  one  or  more  agents  to  sell  any  real 
estate  of  their  county  not  donated  for  any  special  purpose,  and  all 
deeds  made  on  behalf  of  such  county,  by  such  agents,  under  their 
proper  hands  and  seals,  and  duly  acknowledged  by  them,  shall  be  suf^ 
ncient  to  convey  all  the  right,  title,  interest  and  estate  which  the  coun- 
ty may  then  have  in  and  to  the  land  so  conveyed. 
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Common  Jurisdiction  of  certam  Counties.  cwS^r\x 

Sec.  6.  The  counties  of  Wayne  and  Monloe  shall  have  jurisdiction,  ^^     'v;  _"^^ 
in  common,  of  all  offences  committed  on  that  part  of  lake  Erie  which  Sc™on*S  Wujne 
lies  within  the  limits  of  this  state  ;  and  such  offences  may  be  heard  and  aud  Monroe. 
tried  in  either  of  said   counties  in  which  legal  process  against  the  of- 
fender shall  be  first  issued,  and  in  like  manner,  and  to  the  same  effect, 
as  if  such  offence  had  been  committed  in  any  other  part  of  either  of 
Baid  counties. 

Sec.  7.  All  civil  process  from  either  of  the  counties  of  Wayne  or  civil  proceaa 
Monroe,  may  run  into,  and  be  executed  within  and  upon  that  part  of  *^™- 
lake  Erie  which  lies  within  the  limits  of  this  state. 

Sec.  8.  The  counties  of  Wayne,  Macomb  and  St.  Clair,  shall  have  Common  jiuii- 
jurisdiction,  in  common,  of  all  offences  committed  on  that  part  of  lake  Macomb^ amf^at 
St.  Clair  which  lies  within  the  limits  of  this  state;  and  such  offences  ^^'^' 
may  be  heard  and  tried  in  either  of  said  counties  in  which  legal  pro- 
cess against  the  offender  shall  be  first  issued,  in  like  manner,  ana  to 
the  same  effect,  aa  if  the  offence  had  been  committed  in  any  pait  of 
either  of  said  counties. 

Sec.  9.  All  civil  process  from  either  of  the  counties  of  Wayne,  Ma-  civUprocew 
comb  or  St.  Clair,  may  run  into,  and  be  executed  within  and  upon  ^°°*" 
that  part  of  lake  St.  Clair  which  lies  within  the  limits  of  this  state. 

Sec  10.  The  counties  of  Berrien,  Van  Buren,  Allegan,  Ottawa  and  Common  juru- 
Mackinaw,  and  such  other  counties  as  shall  hereafter  be  organized  up-  en!  vSi^Bure",^ 
on  the    easterly  shore  of  lake   Michigan,  shall  have  jurisdiction,  m  -^'^i^J^'j^^** 
common,  of  all  offences  committed  on  that  part  of  lake  Michigan  which 
lies  within  the  limits  of  this  state ;  and  such  offences  may  be  heard 
and  tried  in  either  of  said  counties,  in  which  legal  process  against  the  i84i,p.  14,  ^l 
offender  shall  be  first  issued,  in  like  manner,  and  to  the  same  effect, 
as  if  the  offence  had  been  committed  in  any  part  of  either  of  said 
counties. 

Sec  11.  All  civil  process  from  either  of  the  counties  of  Berrien,  otviiprooeM 
Van  Buren,  Allegan,  Ottawa  or  Mackinaw,  or  from  any  such  other  from. 
counties  as  shall  hereafter  be  organized   upon  the   easterly  shore  of 
lake  Michigan,  may  nm  into,  and  be  executed  within  and  upon  that  i84i,p.i4,§a. 
part  of  lake  Michigan,  which  lies  within  the  limits  of  this  state. 

Sec  12.  The  counties  of  Saginaw,  Mackinaw  and  St.  Clair,  and  common  jurf*- 
such  other  counties  as  may  hereafter  be  organized  upon  the  shore  of  *^jJ^°acWnaw"^ 
lake  Huron,  shall  have  jurisdiction,  in  common,  of  all  offences  com-  andst.  ciair. 
mitted  on  that  part  of  lake  Huron  which  lies  within  the  limits  of  this 
state;  and  such  offences  may   be  heard  and  tried  in  either  of  said 
counties  in  which  legal  process  against  the  offender  shall  be  first  is- 
sued, in   like  manner,  and  to  the  same  effect,  as  if  the   offence   had 
been  committed  in  any  part  of  either  of  said  counties. 

Sec  13.  All  civil  process  from  either  of  the  counties  of  Saginaw,  Civil  procow 
Mackinaw,  or  St,  Clair,  or  from  such  other  counties  as  may  hereafter  *^"* 
be  organized  upon  the  shore  of  lake  Huron,  may  run  into,  and  be  ex- 
ecuted within  and  upon  that  part  of  lake  Huron  which  lies  witliin  the 
limits  of  this  state. 

Sec  14.  The  cotmty  of  Chippewa,  and  such  other  counties  as  may  cwppowa,  &c 
hereafter  be  organized  upon  the  shore  of  lake  Superior,  shall  have 
jurisdiction,  in  common,  of  all  offences  committed  on  that  pait  of  lake 
Superior  which  lies  within  the  limits  of  this  state ;  and  such  offences 
may  be  heard  and  tried  in  either  of  such  counties  in  which  legal  pro- 
against  the  offender  shall  be  first  issuedi  in  like  manner,  and  to 
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CHAPTER^i3    ^^®  ^^^^  effect,  as  if  the  offence  had  been  committed  in  any  part  of 
either  of  said  counties. 

Sec.  15.  All  civil  process  from  the  coimty  of  Chippewa,  or  from 
such  other  counties  as  may  hereafter  be  organized  upon  the  shore  of 
lake  Superior,  may  run  into,  and  be  executed  within  and  upon  that 
part  of  lake  Superior  which  lies  within  the  limits  of  this  state. 

County  Buildings. 

Sec.  16.  Each  organized  county  shall,  at  its  own  proper  expense, 
provide  a  suitable  court  house,  and  a  suitable  and  sniRcient  jail,  and 
lire-proof  offices,  and  all  other  necessary  public  buildings,  and  keep 
the  same  in  good  repair. 

Sec.  17.  The  prison  limits  of  each  county,  shall  extend  to  all  places 
within  the  boundaries  of  the  county. 

Sec  18.  In  case  of  the  escape  of  any  prisoner,  by  reason  of  the  in- 
sufficiency of  the  jail,  whereby  the  sheriff,  or  other  officer  performing 
the  duties  of  sherSf,  shall  be  made  liable  to  any  party  at  whose  suit 
such  prisoner  was  committed,  the  county  shall  re-imburse  and  pay  all 
sums  of  money  recovered  of  tlie  sheriff  or  such  other  officer  by  such 
party,  by  reason  of  such  escape. 

Ufwrganized  Counties. 

Certain  districts        ^^^'  ^^'  Unorganized   counties  and  other  districts,    annexed,   or 
annexed,  to  be    hereafter  to  be  annexed  to  any  organized  county  for  judicial  purposes, 
county.  ^^^°     shall,  for  every  purpose,  be  deemed  to  be  within   the  limits  of  the 
county  to  which  they  are  or  may  be  so  annexed. 

Division  of  Counties,  Sfc. 

Sec  20.  When  a  county  seized  of  lands,  shall  be  divided  into  two 
or  more  counties,  or  shall  be  altered  in  its  limits,  by  annexing  a  pajt 
of  its  territory  to  any  other  county  or  counties,  each  county  shall  be- 
come seized  to  its  own  use,  of  such  part  of  said  lands  as  shall  be  in- 
cluded within  its  limits,  as  settled  by  such  division  or  alteration. 

Sec  21.  When  a  county  possessed  of,  or  entitled  to  money,  rights, 
credits,  things  in  action  or  personal  property,  shall  be  so  divided  or 
altered,  or  when  any  unorganized  county  or  district  annexed  to  any 
county  for  judicial  purposes,  shall  be  organized  into  a  separate  county, 
such  money,  rights,  credits,  things  in  action  or  personal  property,  shall 
be  adjusted  and  apportioned,  and  a  settlement  thereof  made  between 
the  counties  interested  therein,  by  the  supervisors  thereof,  as  to  them 
or  a  majority  of  them  shall  appear  to  be  just  and  equitable. 

Sf.c  22.  The  supervisors  aforesaid  shall  meet  for  the  purpose  of 
such  settlement,  at  such  time  as  shall  be  prescribed  by  the  law  making 
such  division  or  alteration  ;  or  if  no  time  is  prescribed  by  such  law, 
at  such  time  as  the  board  of  supervisors  of  either  of  the  counties  in- 
terested shall  appoint,  at  the  office  of  the  treasurer  of  the  county  re- 
taining the  original  name  of  the  county  so  divided  or  altered. 

Sec  23.  Debts  owing  by  a  county  so  divided  or  altered,  shall  be 
apportioned  in  the  manner  prescribed  in  section  twenty-one  of  this 
chapter,  and  each  county  shall  thereafter  be  charged  therewith,  accor- 
ding to  such  equitable  apportionment. 

Sec  24.  In  case  of  the  division  or  alteration  of  a  county  as  aforesaid, 
if  the  supervisors  cannot  agree  upon  a  settlement,  as  provided  in  this 
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chapter,  tlie  superviBOW  of  either  of  the  counties  Intetested  may  ap-  ch^^r  w 

ply  to  the  circuit  court  for  any  adjoining  county,   for  the  appoint-  ^^ \ 

ment  of  five  judicious  men  residing  within  a  county  not  interested,  to 
be  commissioners  for  the  purpose  of  settling  and  determining  the  mat- 
ters aforesaid  between  such  counties  :  and  upon  such  application,  such 
circuit  court  shall  appoint  such  commissioners  for  the  purpose  afore- 
said. 

Sec.  25,  Such  commissioners  shall  meet  at  such  time  as  they  may  CommiBsioncrg 
appoint,  and  after  being  duly  sworn  faithfully  and  impartially  to  per-  miStedetennina- 
form  their  duties  a3  such  commissioners,  shall  proceed  to  examine  in-  ^on. 
to  the  merits  of  the  matters  aforesaid,  and  shall  make  such  determina- 
tion in  relation  thereto  as  to  them,  or  a  majority  of  them  shall  appear 
tg  be  just  and  equitable^  wiiich   determination   shall  be  entered   at 
length  by  the  clerks  of  the  respective  counties  so  interested  as  afore- 
said, upon  the  journals  of  the  board  of  supervisors  thereof,  and  shall 
be  final  and  conclusive  between  suqh  parties. 

Of  Legal  Proceedings  in  favor  of  and  against  Counties., 

Sec.  26.  Whenever  any  controversy  or  cause  of  action  shall  exist,  Suit*  between 
between  any  of  the  counties  of  this  state,  or  between  any  county  and  an  "*^**®*' 
individual  or  individuals,  such  proceedings  «hall  be  had  either  in  law 
or  equity,  for  the  purpose  of  trying  and  finally  settling  such  controver- 
sy, and  the  same  shall  be  conducted  in  like  mdnner,  and  the  judgment 
or  decree  therein  shall  have  the  like  effect,  as  in  other  suits  or  proceed- 
ings between  individuals  and  corporations. 

Seg*  27.  In  all  such  suits  and  proceedings,  the  name  in  which  the  „  _  ^     ^_  .« 

-     ,,  ,      ■         _      ,     -  *^-         .   -      ^   -r%         1      #»  n  •  /I  -How  counties  to 

county  shall  sue  or  be  sued,  shall  be    "  The  Board  of  Supervisors  of  sue  and  be  sued 
the  county  of  '  ;"  (the  name  of  the  county,) 

except  in  cases  where  other  county  officers  shall  be  authorized  by 
law  to  sue  in  their  name  of  office,  for  the  benefit  of  the  county. 

Sec  28.  In  all  legal  proceedings  against  the  board  of  supervisors,  process  in  pro- 
the  process  shall  be  served  on  the  chairman  or  clerk  of  the  board ;  and  ceedin^s against 
whenever  any  sUch  suit  or  proceeding  shall  be  commenced,  it  shall  be  wi^mto^b*  ^^ 
the  duty  of  such  chairman  or  clerk  to  notify  the  prosecuting  attorney  "k^^an^S^  °^ 
thereof,  and  to  lay  before  the  board  of  supervisors,  at  their  next  meet- 
ing, all  the  information  he  may  have  in  regard  to  such  suit  or  proceed- 
ing- '  - 

Sec.  29.  On  the  trial  of  every  action  in  which  a  county  shall  be  in-  J^esLT^d^''* 
terestedjtbe  electors  and  inhabitants  of  such  county  shall  be  compe- j^irora. 
tent  witnesses  and  jurors. 

Sec.  30.  Any  action  in  favor  of  a  county,  which,  if  prosecuted  by  wii^ctions  ^ 
an  individual,  could  be  prosecuted  before  a  justice  of  the  peace,  may  teS^before  a  jus 
be  prosecuted  by  such  county  in  like  manner,  before  any  such  justice.  *^*^®- 

Sec.  31.  In  all  suits  and  proceedings  prosecuted  by  or  against  coun-  ^   . 
ties,  or  by  or  against  county  officers  in  their  name  of  oflice,  costs  shall 
be  recoverable  as  in  iike  cases  against  individuals. 

Sec  32.  When  a  judgment  shall  be  recovered  against  the  board  of  Proceeduiffs  to 
supervisoi-s,  or  agahist  any  county  officer  in  an  action  prosecuted  by  R^\n^6\blJM?of 
or  against  him  in  his  name  of  office,  no  execution  shall  be  awarded  or  supervisors,  &c. 
issued  upon  such   judgment,  but  the  same,  unless  reversed,  shall  be 
levied  and  collected  as  otber  county  charges,  and  when  so  collected, 
shall  be  paid  by  the  county  treasurer  to  the  person  to  whom  the  same 
shall  have  been  adjudged,  upon  the  delivery  of  a  proper  voucher 
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"^  OP  COUNTY  OFFICERS. 

Of  tJie  Board  of  Supervisors. 

Section  1.  The  supervisors  of  the  several  townships  and  wards  in 
penS^°*^  *"  6ach  of  the  counties  of  this  state,  shall  meet  annually  in  their  respect- 
ive counties  for  the  despatch  of  business,  as  a  board  of  supervisors. 
They  may  also  hold  special  meetings  when  necessary,  at  such  times 
and  places  as  they  may  find  convenient,  and  shall  have  power  to  ad- 
journ from  time  to  time  as  they  may  deem  necessary. 

Sec  2.  The  annual  meetings  of  the  boards  of  supervisors  shall 
^bSfrJwhl^l  be  held  on  the  second  Monday  of  October  in  each  year,  at  the  court 
and  where  held,  house  in  each  couuty^  if  there  be  one,  and  if  there  be  no  court  house  in 
1843*,  p  eT^  21.  the  countv,  then  at  the  place  where  the  last  circuit  couit  shall,  or  ought 
1844.  p.  162,  §  10,  to  have  been  held. 

Powers  of  board.  Sec.  3.  The  board  of  supervisors  of  each  county  in  this  state,  shall 
have  power,  at  their  annual  meetings,  or  at  any  other  legal  meeting, 
excepting  where  some  other  provision  is  specially  made  by  law, 

1.  To  make  such  orders  concerning  the  corporate  property  of  the 
county,  as  they  may  deem  expedient: 

2.  To  examine,  settle  and  allow  all  accounts  chargeable  against 
such  county ;  and  to  examine  and  settle  all  accounts  of  the  receipts 
and  expenditures  of  the  county ;  and  all  accounts  against  any  county, 
shall  be  presented  to,  and  settled  by,  the  board  of  supervisors : 

3.  To  provide  for  the  erection  and  repairing  of  court  houses,  jails, 
poor  houses,  and  all  other  necessary  public  buildings  within,  and  for 
the  use  of  the  county : 

1840  p  161  §  1  4.  To  require  the  county  treasurer  to  cause  to  be  insured,  any  or  all 
the  public  buildings  belonging  to  the  county,  in  the  name  of  said 
treasurer  and  his  successors  in  office : 

5.  To  borrow  money  for  the  purpose  of  erecting  and  completing 
the  county  buildings,  and  for  the  building  of  bridges  within  the  coun- 
ty, in  the  cases  provided  for  by  law  : 

6.  To  represent  the  county,  and  to  have  the  care  of  the  county  pro- 
perty, and  the  management  and  biisiness  of  the  county,  in  all  cases 
where  no  other  provision  shall  be  made  : 

7.  To  direct  the  raising  of  such  moneys  as  may  be  necessary  to  de- 
fray the  county  charges  and  expenses,  and  the  necessary  charges  in- 
cident upon,  or  arising  from  the  execution  of  their  lawful  authority  : 
and, 

8.  To  perform  all  other  acts  and  duties  which  may  be  authorized 
and  required  by  law. 

Who  rapervisora       ^^^-  4-  The  city  of  Detroit  shall  be  entitled  to  one  supervisor  for 
in  the  city  of  De-  each  ward  ;  and  the  assessor  electedfor  each  ward  at  the  annual  char- 
1^2,  p.  22,  §2.     ter  election  of  said  city,  shall  be  the  supei-visor  of  his  ward. 
Quorum  for  bus"      Sec.  5.  A  majority  of  the  supervisors  of  any  county  shall  constitute 
^®*"-  a  quorum  for  the  transaction  of  business  ;  and  all  questions  which  shall 

arise  at  their  meetings  shall  be  delennined  by  the  votes  of  a  majority 

of  th^  supervisors  present. 
Mcftinga  to  be         Sec.  6.  Tlie  boards  of  supervi SOX'S  shall  sit  with  open  doors,  and 
pubUc.  all  persons  may  attend  their  meetings. 

chaiimaa  of  Sec.  7.  They  shall,  at  their  first  meeting  in  each  year,  choose  one 

board.  q£  (jt^qIy  number  as  chairman,  who  shall  preside  at  such  meeting,  and 
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at  all  other  meetings,  during  the  year,  if  present ;  but  in  case  of  bis  chSter\4. 
absence  from  any  meeting,  the  members  present  shall  choose  one  of  v,.^_^^_J; 
their  number  as  a  temporary  chairman. 

Sec.  8.  Every  chairman  shall  have  povirer  to  administer  an  oath  to  chairmnn  may 
any  person,  concerning  any  matter  submitted  to  the  board,  or  connect-  ^^  °*^^ 

edvvrith  their  powers  or  duties.  ^ 

Sec.  9;  Each  board  of  supervisors  may  borrovsr,  when  necessary  for  supervisors  may 
the  erection  of  public  buildings  of  the  county,  or  the  building  of  bridg-  ^q^j^J^^°XoI 
es  therein,  any  sum  of  money  not  exceeding  fifteen  thousand  dollars  building,  scc. 
in  all,  at  an  interest  not  exceeding  seven  per  cent?  per  annum,  and  for 
a  term  not  less  than  five,  nor  more   than  fifteen  year8  ;  or  may  raise 
the  same  by  a  tax  ;  but  no  board  of  supervisors  shall  borrow  or  raise  1945  p  54 
by  a  tax  for  such  purposes  more  tlian  two  thousand  dollai's,  unless  au- 
thorized by  a  majority  of  the  electors,  as  is  provided  in  the  two  next 
suceeding  sections,  or  by  special  provision  by  law. 

Sec.  10.  Whenever  the  board  ofi  supervisors  of  any  county  shall,  ^vhen  notice  to 
by  a  vote  or  resolution,  determine  that  it  is  necessary  to  borrow  or  vote  wmbe^ta- 
raise  by  a  tax  a  greater  sum  than  two  thousand  dollars  for  the  purpo-  ^'®°* 
ses  mentioned  in  the   preceding  section,  they  shall  cause  a  notice 
thereof  to  be  posted  up  in  three   of  the   most  public  places  in  each 
township  within  the  county,  at  least  thirty  days  before  the  next  annu- 
al election  or  township  meeting,  specifying  the  amount  proposed  to 
be  borrowed  or  raised  by  a  t^x,  and  the  purpose  for  which  the  same  is 
to  be  expended,  and  that  a  vote  of  the  qualified  electors  of  said  coun- 
ty will  be  taken  thereon  at  such  annual  election  or  township  meeting. 

Sec  11.  At  the  time  specified  in  said  notice,  a  vote  of  such  electors  ^°^  °^  ^^^"* 
shall  be  taken  for  and  agg-in^t  such  proposed  loan,  or  tax,  as  the  case  Sercoa?^  ^* 
may  be,  and  the  votes  shall  be  canvassed  by  the  township  canvassers, 
and  the  result  certified  by  them,  and  transmitted  to  tlio  county  clerk 
within  ten  days  after  such  vpte  shall  have  beeai  taken;  and  such  clerk 
shall  deliver  such  certified  statements  to  the  board  of  supervisors  at 
their  next  meeting.;  and  if  it  shall  appear  from  such  certificates,  that 
a  majority  of  said  electors  have  voted  for  such  loan  or  tax,  it  shall  be 
the  duty  of  the  board  of  supervisors  to  borrow  or  raise  £is  aforesaid 
the  sum  specified  in  their  said  notice. 

Sec  12.  Whenever  the  said,  board  shall  have  borrowed  or  raised  Moneys  to  be 
by  a  tax  any  money  as  aforesaid,  such  mpney  shall  not  be  used  for  any  S-eMory!  and 
other  purpose  than  thg,t  for  which  the  same  was  borrowed  or  raised ;  **°^  appUed, 
and  such  money  shall  be  paid   into  the  county  treasury,   and  may  be  ^g^^      ^^  ,  j 
drawn  therefrom  for  the  purposes  aforesaid,  in  the  same  manner  as 
other  moneys  may  be   drawn  from  the  treasury  for  the  contingent 
charges  of  the  county. 

Sec  13.  The  said  board  shall  provide  for  the  payment  of  the  mo-  How  payment  of 
neys  borrowed  by  them  as  above  provided,  with  the  interest  thoieon,  "be^rovlded 
in  the  same  manner  as  is  provided  for  the  payment  of  the  contingent  for- 
expenses  of  the  county. 

Sec.  14,  The  county  clerk  of  each  county  shall  be  the  clerk  of  the  county  cicrk  to 
board  of  supervisors  of  said  county,  and  shall  be  allowed  for  his  ser-  h^^^^mpi^sr^' 
vices  as  such  clerk,  a   reasonable    compensation,   to  be  fixed  by  the  tion. 
board,  and  to  be  paid  by  the  county. 

Sec  15.  It  shall  be  the  generj^l  duty  of  such  clerk, 

1.  To  record  in  a  book  to  be  provided  for  that   purpose,  all    the  cierka.     ^  ^  ° 
proceedings  of  the  board : 

2.  To  make  regular  entries  of  all  their  resolutions  and  decisions,  on 
all  questions  concerning  the  raising  of  moneys  : 
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1840,  p.  55. 


3.  To  record  the  vote  of  each  supervisor  on  any  question  submit* 
ted  to  the  board,  if  requiii^d  by  any  member  present :  and, 

4.  To  preserve  and  file  all  accounts  acted  upon  by  the  board. 

Sec.  16.  The  books,  records  and  accounts  of  the  boards  of  super- 
visors, shall  be  deposited  with  their  clerk,  and  shall  be  open  without 
any  charge,  to  the  examination  of  all  persons ;  and  the  clerk  shall  de- 
liver to  any  person  who  may  demand  it,  a  certified  copy  of  any  ac^ 
count  on  file  in  his  office,  on  receiving  from  sach  person  six  cents  for 
every  folio  of  one  hundred  \\X)rds  contained  in  such  copy. 

Sec.  17.  It  shall  be  the  duty  of  the  clerk  to  designate  upon  every 
account  upon  which  any  sum  shall  be  audited  fend  allowed  by  the 
board,  the  amount  so  audited  and  allowed,  and  tihe  charges  for  which 
the  same  was  allowed. 

Sec  18,  It  shall  be  the  duty  of  the  several  boards  of  supervisors, 
as  often  as  shall  be  necessary,  to  cause  the  court  house,  jail,  and  pub- 
lic offices  of  their  respective  counties,  to  be  duly  repaired  at  the  ex- 
pense of  such  county;  but  the  sums  expended  in  such  repairs  shall 
not  exceed  ^ve  hundred  dollars  in  any  one  year. 

Sec  19.  They  shall  also  cause  to  be  prepared  within  the  jails  of  tlie 
respective  counties,  at  the  expense  of  such  counties,  so  many  solitary 
cells  for  the  reception  of  convicts  who  may  be  sentenced  to  punish- 
ment therein,  as  they  may  deem  necessary.   -- 

Sec  20.  Each  member  of  the  board  of  supervisors  shall  be  allowed 
a  compensation  for  his  services  and  expenses  in  attending  the  meet* 
ings  of  the  board,  at  the  rate  of  one  dollar  and  fifty  cents  per  day,  and 
six  cents  for  each  mile  travelled  in  going  from  the  residence  of  the 
supervisor  to  the  place  of  meeting,  to  be  audited  by  the  board,  and 
paid  by  the  county. 

Sec  21.  The  several  boards  of  supervisors  shall  cause  to  be  made 
out  aud  published  yearly,  immediately  after  their  annual  meeting,  in 
at  least  one  newspaper,  if  there  be  one  published  in  the  county,  a  re- 
port of  the  receipts  and  expenditures  of  the  year  next  preceding,  and 
the  accounts  allowed. 

Sec  22.  A  special  meeting  of  the  board  of  supervisors  o£  any 
county,  shall  be  holden  only  when  requested  by  a  majority  of  the  su- 
pervisors in  such  county ;  which  request  shall  be  in  writing,  addresse.d 
to  the  county  clerk,  and  specifying  the  time  and  place  of  such  meet- 
ing ;  and  upon  the  reception  of  such  request,  the  clerk  shall  imme- 
diately give  notice  in  wiiting  of  such  meeting  to  each  of  the  super>a- 
sors  of  said  county,  but  not  more  thanfifteen  days  shall  be  occupied  by 
any  board  of  supervisors  in  any  year. 

Sec  23.  If  any  super^^sor  shall  neglect  or  refuse  to  perform  any  of 
the  duties  which  are  or  shall  be  required  of  him  by  law,  as  a  member 
of  the  board  of  supervisors,  without  just  cause  therefor,  he  shall,  for 
each  offence  forfeit  one  hundred  dollars. 

Sec  24.  When  any  claim  of  any  person  against  a  county,  shall  be 
disallowed  in  whole  or  in  part  by  the  board  of  supemsors,  such  per- 
son may  appeal  from  the  decision  of  the  board  disallowing  the  same, 
to  the  circuit  court  for  the  same  county,  by  causing  a  written  notice  of 
such  appeal  to  be  served  on  the  clerk  of  such  board  within  twenty 
days  after  the  making  of  such  decision  ;  provided  the  party  appealing 
shall  give  security  for  all  costs  that  shall  be  adjudged  against  him  by 
the  court ;  said  security  to  be  approved  by  the  county  clerk. 

Sec  25.  The  clerk  of  the  bowtl,  on  receiving  such  notice  of  an  ap- 
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peal,  shall  immediately  give  notice  thereof  to  the  prosecutting  attor-  chapter  i4. 

ney,  unless  he.  shall  be  a  party  to,  or  interested  in  such  appeal,  and  i y.       1/ 

the  prosecuting  attorney  shaU  thereupon  appear  in  the  matter  of  such  cierk  to  give  no- 

appeal  in  behalf  of  the  county,  and  defend  therein;  but  if  the  prose-  pr^cuSSr^^ 

cutmg  attorney  shall  be  a  party  to,  or  interested  in  the  appeal,  then  the  tomey,  &c. 

clerk  shall  give  notice  thereof  to  the  supervisors,  or  one  of  them,  who 

may  employ  some  other  attorney  to  attend  thereto  in  behalf  of  the       '^'    '  ^  ' 

county. 

Sec.  26.  The  court  to  which  such  appeal  may  be  taken,  shioill  pro-  procecdinus  on 
ceod  to  hear  and  determine  the  same  in  a  summary  manner,  at  the  appeal,  cotw,  a:c. 
next  term  after  the  same  shall  have  been  taken,  unless  it  shall  b©^  con- 
tinued upon  good  cause  shown  ;  and  if  such^court  shall  affirm  the  de- 
cision appealed  from,  judgment  shall  thereupon  be  rendered  against 
the  party  appealing,  for  costs ;  but  if  the  whole,  or  any  part  of  the  ac-  i&w.  p-  56,  §  5. 
count  disallowed  by  tlie  board  of  supervisors,  shall  be  allowed  by  the 
court,  sucheourt  may  in  its  discretion,  allow  costs  to  the  patty  appeal- 
ing; and  the  clerk  of  said  court  shall  prepare  and  file  with  the  board 
of  supervisors,  at  their  next  meefing  after  such  determination,  a  state- 
ment of  the  decision  of  the  court  on  such  appeal. 

Board  of  Auditors Jbr  i7f€  count  f/ of  TVaj/?ie. 

Sec.  27.  There  shall  continue  to  be  a  board  of  county  auditors  fur  Board  of  audi- 
the  county  of  Wayne,  composed  of  three  pei*sons,  one  of  whom  shall  tors  for  county 
be  elected  annually  at  the  general  election  in  said  county,  and  shall  °      *^°®* 
hold  his  office  for  the  term  of  three  yeai*s,  and  until  his  successor  shall  1344^  p.  122. 
be  elected  and  qualified ;  but  no   two   of  such  auditors  shall  be  resi- 
dents of  the  same  township  or  city. 

Sec  28.  The  annual  meeting  of  t]ie  board  of  auditors  shall  be  hold-  Meetings  of  board 
en  at  the  office  of  the  coimty  clerk  on  the  first  Monday  of  October  in 
each  year,  and  the  atiditor  having  the  shortest  portion  of  a  regular 
term  to  serve,  shall  be  the  chairman  of  the  boards  and  such  board 
shall  have  the  power  to  adjourn  from  time  to  time,  when  necessary  for 
the  transaction  of  business ;  and  may  hold  special  meetings  at  such 
times  and  places  as  a  ma,jority  of  them  may  deem  prosper,  public  no- 
tice thereof  being  vfirst  given  by  the  clerk  of  the  board,  by  publishing 
the  same  in  a  newspaper  printed  in  said  county,  at  least  ten  days  be- 
fore the  holding  thereof. 

Sec.  29.  The  said  board  of  auditors  shall  have  and  exercise  all  the  Powers  and  du- 
powers,  and  perform  all  the  duties  conferred  or  imposed  upon  the 
boards  of  supervisors  of  the  several  counties  in  this  chapter,  or  by 
any  other  provisions  of  law,  except  those  mentioned  in  the  next  suc- 
ceeding section  ;  and  the  board  of  supervisors  of  the  county  of  Wayne 
shall  not  have  or  exercise  any  of  the  powers  herein  conferred  upon 
said  board  of  auditoi*s. 

Sec.  30.  The  supervisors  in  the  county  of  AVayne  shall  hold  their  p^j^^^^j^^. 
annual  meeting  in  each  year,  ut  the  time  and  place  appointed  by  law ;  Hee  of  board  of 
and  shall  have  and  exercise  all  the  powers  conferred  by  law  upon  the  ^Si^t  Wny^e 
supervisors  of  the  several  counties,  in  relation  to  the  equahzing  and 
correcting  of  the  assessments  in   said  county,  apportioning  the  state 
and  county  taxes  to  be  collected  in  the  several  townships,  ascertain- 
ing and  returning  the  aggregate  valuation  of  real   and  personal  prop- 
erty in  the  county,  and  all  other  matters  connected  with  the  assess- 
ment and  collection  of  taxes  within  said  county. 

Sec.  31.  The  stud  board  of  county  auditors  shall,  on  or  before  the 
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annual  meeting  of  the  board  of  supervisors  in  said  county  in  each  year, 
ascertain  atid  report  to  said  board  of  supervisors,  the  amount  of  tax 
necessary  to  be  raised  therein  for  county  purposes. 

Sec  32.  Appeals  may  be  taken  from  the  determination  of  said 
board  of  auditors  in  the  same  cases,  in  the  same  manner,  and  with  the 
Uke  effect,  as  provided  in  relation  to  appeals  from  the  deteiminations 
of  boards  of  supervisors  of  the  several  counties. 

Sec.  33.  Tlie  county  clerk  of  the  county  of  Wayne  shall  be  the 
clerk  of  said  board  of  auditors,  and  shall  perfoim  the  same  duties  as 
clerk  of  such  board,  as  the  clerks  of  the  several  counties  are  required 
to  perform  as  clerks  of  the  board  of  supenisors  therein. 

Sec,  34.  Each  of  said  auditors  shall  be  allowed  for  his  services 
and  expenses  in  attending  the  meetings  of  the  board,  at  the  rale  of 
one  dollar  and  fifty  cenls  per  day,  and  six  cents  per  mile  for  travel- 
ling from  his  residence  to  the  place  of  meeting ;  to  be  certified  by 
the  clerk,  and  audited  by  the  judges  of  the  county  court  for  the  county 
of  Wayne. 

Of  the  Count  f/  Treasurer, 

Sec  35.  The  county  treasurer  shall  bo  elected  at  the  general  elec- 
tion, ^fo^  tlie  term  of  two  years,  and  shall  give  a  bond  for  the  faithful 
and  proper  discharge  of  the  duties  of  his  ofiice,  as  hereinafter  di- 
rected. 

Sec  36.  The  said  bond  shall  be  given  to  the  board  of  supervisors 
of  the  county,  with  three  or  more  sufficient  sureties  to  be  approved  of 
by  the  board  of  supervisors,  and  in  such  sum  as  they  shall  direct,  con- 
ditioned that  such  person,  and  his  deputy,  and  all  persons  employed 
in  his  office,  shall  faithfuUy  and  properly  execute  their  respective  du- 
ties and  trusts,  and  that  such  treasurer  shall  pay  according  to  law,  all 
moneys  which  shall  come  to  his  hands  as  treasurer,  and  will  render  a 
just  and  true  accoimt  thereof  whenever  required  by  the  boaid  of  su- 
pervisors, or  by  any  provision  of  law ;  and  that  he  will  deliver  over  to 
his  successor  in  office,  or  to  any  other  person  authorized  by  law  to  re- 
ceive the  same,  all  moneys,  books,  papers  and  other  things  apper- 
taining or  belonging  to  said  office. 

Sec  37.  The  county  treasurer  may  appoint  a  deputy,  who,  in  the 
absence  of  the  ti*easurer  from  his  office,  or  in  case  of  a  vacancy  in  said 
office,  or  any  disability  of  the  treasurer  to  pei-fonn  the  duties  of  his 
office,  may  perform  all  the  duties  of  the  office  of  treasurer,  until  such 
vacancy  be  filled,  or  such  disability  be  removed. 

Sec  38.  In  case  the  office  of  county  ti*easurer  shall  become  va- 
cant, or  in  case  tlie  treasurer  from  any  cause,  shall  be  incapable  of 
discharging  the  duties  of  his  office,  the  boaid  of  supervisors  may,  if 
in  their  opinion  the  interests  of  the  county  require  it,  by  willing  un- 
der their  hands,  select  a  suitable  person  to  perform  the  duties  of  the 
treasurer  ;  and  such  person  so  selected,  upon  giving  such  bond  for  the 
faitliful  performance  of  the  duties  of  the  office  as  the  said  board  shall 
direct,  may  perform  such  duties  until  such  vacancy  shall  be  filled  or 
such  disability  be  removed. 

Sec  39.  No  person  holding  the  office  of  prosecuting  attorney, 
judge  of  a  county  court,  county  clerk,  supervisor  or  sheriff,  shall  hold 
the  office  of  county  tieasurer. 

Sec  40.  It  shall  be  the  duty  of  the  county  treasurer  to  receive  all 
moneys  belonging  to  the  county,  from  whatever  source  they  may  be 
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derived ;  and  all  moneys  received  by  him  for  the  use  of  the  countyv  r^Arn:^i4 
shall  be  paid  by  him  only  on  the  order  of  the  board  of  supervisors,  , 
signed  by  ^eir  clerk,  and  countersigned  by  their  chairman,  except 
when  special  provision  for  the  payment  thereof  is  or  shall  be  other- 
wise made  by  law. 

Sec.  41.  At  the  annual  meeting  of  the  board  of  supervisors,  or  at 
such  other  time  as  they  shall  direct,  the  county  treasurer  shall  exhibit  &2.^to«iJ)^?S^' 
to  them,  all  his  books  and  accounts,  and  all  vouchers  relating  to  the  sora. 
same,  to  be  audited  and  allowed. 

Sec.  42.  Upon  the  death,  resignation;    or  removal  from   office,  of  ^^^^^ys.&c.,  to 
any  county  treasurer,  all  the  books  and  papers  belonging  to  his  office,  succeaeor.^ 
and  all  moneys  in  his  hands  by  virtue  of  his  office,  shall  be  delivered 
to  his  successor  in  office,  upon  the  oath  of  the  preceding  county  treas- 
urer, or  in  case  of  his  death,  upon  the  oa*^  of  his  executors  or  ad- 
ministrators. 

Sec.  43.  The  county  treasurer  shall  receive  frr  ];s  services,  such  compensation, 
compensation  as  the  board  of  supervisors  shall  deem  redsonsble,  to  be 
allowed  and  ordered  by  them. 

Sec.  44.  When  directed  by  the  board  of  supervisors,  the   county  ["^^^JJfJ"^®  r *^ 
treasurer  shall  cause  to  be  insured  any  or  all  the  public  buildings  be-  county, 
longing  to  the  county,  as  said  board  shall  direct,  and  the  insurance 
thereon  shall  be  taken  in  the  name  of  the  treasurer,  and  his  success- ^^^^' P'  ^^' 
ors  in  office. 

Sec  45.  In  case  of  the   destruction   of,  or  damage  done  to   the  Treasurer  to 
buildings  so  insured,  the  treasurer  shall  have  authority,  and  it  shall  be  fn  ca^e  of°S^*- 
his  duty,  to  demand  and  receive  the  moneys  which  shall  be  due  on  ac-  *e®- 
count  of  such  insurance^  and  in  case  of  neglect  or  refusal  to  pay  the 
same,  he  shall  sue  for  and  collect  such  moneys  in  his  name  of  office 
whenever  directed  by  the  board  of  supervisors,  and  pay  the  same  into 
the  county  tieasury,  to  be  used  in  repairing  or  rebuilding  such  public  i84o,  p.iei,  $  i. 
buildings.  / 

Sec.  46.  Whenever  the  condition  of  the  county  treasurer's  bond  gon^i  ^jj^nj^^j^ 
shall  be  forfeited,  to  the  knowledge  of  the  board  of  supervisors  of  the  put  in  smt 
county,  they  shall  cause  such  bond  to  be  put  in  suit. 

Sec  47.  All  moneys  recovered  in  any  such  action,  shall  be  applied  Moneys  recover 
by  the  board  of  supervisors  to  the  use  of  the  county,  or  to  such  other  ed  on  bond,  how 
use  or  uses  as  the  same  ought  properly  to  be  applied  to.  ^^  ^^  " 

Sec  48.  The  county  treasurer  shall  keep  his  office  at  the  seat  of  J^'^^J'^JP^;^?*;,^/* 
justice  for  the  coimty. 

Judges  of  the  Count  i/  Court, 
Sec.  49.  One  county  judge  and  one  second  judge  for  each  of  the  or- 
ganized  counties  of  this  state,  shall  be  elected  at  the  general  election  elected  for  ^nr 
for  the  term  of  four  years.  y^*^'-  ^  -  ,  . 

oii-zxTkr^T*^/-  n  111  .        Const  art  6, 6   4 

bEC  50.  No  judge  of  a  county  court  for  any  county  shall  Practice  jj^^j^^.^^ 
as  an  attorney  or  counsellor  at  law  within  such  county.  as  attorney,  &c., 

within  hia  coun* 

Judge  of  Probata.  ^' 

Sec  51.  The  judge  of  probate  for  each  organized  county  shall  be 
elected  at  ^e  general  election,  for  the  term  of  four  years,  and  shall  Judge  of  probate 
have  possession  of  the  seal,  records,  books,  files  and  papers  belonging  }ou/yenre!to 
to  the  court  of  probate,  and  shall  keep  a  record  of  all  ordei-s,  decrees  have  custody  of 
and  other  official  acts  made  or  done  by  him,  which  record  may  be  in-  cona*  art  6,  §  4.* 
spected  by  all  persons  interested  without  charge. 
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TmE  lit.         Sec.  52.  The  judge  of  probate  shall  hold  Us  court  at  the  a^at  of 
CHA    E    1 .  j^jj^g  qI*  j^g  county ;  and  he  shall  receive  such  compensation  for  hia 
services  as  shall  be  allow^ed  by  law. 

Prosecuting  Attorney, 

Sec.  53.  The  prosecuting  attorneys  shall,  in  their  respective  coun- 

fo™tetel  &c?**^  ties,  appear  for  the  state  or  county,  and  prosecute  or  defend  in  all  the 

courts  of  the  county,  all  prosecutions,  suits,  applications  and  nM)tion» 

whether  civil  or  crimina>,  in  which  the  state  or  county  may  be  a  party 

or  interested. 

Sec  54.  Each  prosecuting  attorney  shall,  when  requested  by  any 
magistrate  of  the  county,  appear  in  behalf  of  the  people  of  this  state,  be- 
fore any  such  magistrate,  other  than  those  exercising  the  police  juris- 
diction of  incorporated  cities  and  villages,  and  prosecute  all  com- 
plaints made  in  behalf  of  the  people  of  this  state,  of  which  such  magis- 
trate shall  have  jurisdiction. 

Sec  xib.  The  prosecuting  attorneys  shall  give  opinions,  in  cases 
where  the  state  or  county  may  be  a  party  or  interested,  when  required 
by  any  civil  officers  in  the  discharge  of  their  re^ective  official  duties 
relating  to  the  interests  of  the  state  or  county. 

Sec  56.  Each  prosecuting  attorney  shall,  in  the  month  of  Novem- 
ber in  each  year,  make  and  transmit  to  the  attorney  general,  a  report, 
setting  forth  particularly  the  amount  and  kind  of  official  business  aone 
by  him  in  his  county  in  the  preceding  year ;  the  number  of  persons 
prosecuted  ;  tlie  crimes  and  misdemeanors  for  which  such  prosecu^ 
tions  were  had,  the  result  thereof,  and  the  punishments  awarded. 

Sec.  57.  Each  prosecuting  attorney  who  shall  neglect  or  refuse  to 
make  and  transmit  his  annual  report  as  required  by  the  preceding 
section,  shall  forfeit  the  sum  of  fifty  dollars  foj  each  and  every  suci 
neglect  or  refusal. 

Sec  58.  No  prosecuting  attorney  shall  receive  any  fee  or  reward 
from  or  on  behalf  of  any  proseffUtor  or  other  individual. for  services  in 
any  prosecution  or  business  to  wliich  it  shall  be  his  official  duty  to  at- 
tend ;  nor  be  concerned  as  attorney  or  counsel  for  either  party,  other 
than  for  the  state  or  county,  in  any  civil  action  depending  upon  the 
same  state  of  facts  upon  which  any  criminal  prosecution,  commenced 
or  prosecuted,  shall  depend. 

Sec.  59.  The  prosecuting  attorneys  shall  severally  receive  such  com- 
pensation for  their  services,  as  the  board  of  supervisors  of  the  proper 
county  shall,  by  an  annual  salaiy  or  othenvise,  from  time  to  time  or- 
der and  direct. 

Sec.  60.  The  supreme  court  and  each  of  the  circuit  courts  may, 
whenever  there  shall  be  no  prosecuting  attorney  for  the  county,  or 
when  tlie  prosecuting  attorney  shall  be  absent  from  the  court,,  or  una- 
ble to  attend  to  his  duties,  if  either  of  said  couits  shall  deem  it  neces- 
sary, by  an  order  to  be  entered  in  the  minutes  of  such  court,  appoint 
some  other  attorney  at  law  to  perform,  for  the  time  being,  the  duties 
required  by  law  to  be  performed  in  either  of  said  courts  by  the  prose- 
cuting attorney,  who  shall  thereupon  be  vested  with  all  tlie  powers  of 
such  prosecuting  attorney  for  that  purpose. 

Count  ff  Clerk, 
Coiinty  clerk  to        Sec  61.  The  county  clerk  in  each  organized  county  shall  be  elected 
Svc^bomiL  ^^    ^^  ^^^  general  election,  for  the  term  of  two  years,  and  shall  give  a 
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bond  to  the  people  of  thb  state  in  tlie  penal  sum  of  two  thousand  dol-   chapter  14. 

lars,  to  be  approved  by  the  circuit  court  or  tlie  county  judge,  for  the  i \^        1^ 

faithful  discharge  of  the  duties  of  his  office.  CoMt,  art  6,  §  5. 

Sec  62.  The  condition  of  such  bond  shall  be  in  substance  as  follows  :  Condition  of 
"Whereas,  the  above  bounden  hath  ^^  * 

been  elected  to  the  office  of  clerk  of  the  county  of 
at  the  general  election  held  therein,  (or  at  a  special  election  held  there- 
in,) on  the  day  of  :  Now, 
therefore,  the  condition  of  the  above  obligation  is  such,  that  if  the 
said  shall  faitlifully,  truly  and  impartially 
enter  and  record  all  orders,  decrees,  judgments  and  proceedings  of 
the  courts  whereof  he  shall  officiate  as  clerk,  and  faithfully  and  impar- 
tially perform  all  other  duties  of  his  said  office,  and  shall  pay  over  all 
moneys  that  may  come  into  his  hands  as  such  clerk,  and  shall  deliver 
over  to  his  successor  in  office  all  the  books,  records,  papers,  seals,  and 
other  things  belonging  to  his  said  office,  then  the  above  obligation  to 
be  void,  othei*wise  to  be  and  remain  in  full  force/* 

Sec.  63.  Each  county  clerk  shall  appoint  a  deputy,  to  be  approved  Deputy  cleric. 
by  the  circuit  court  or  the  county  judge,  and  may  revoke  such  appoint- 
ment  at  his  pleasure  ;  which  appointment  and  revocation  shall  be  in 
writing,  under  his  hand,  and  filed  in  his  office  ;  and  in  the  absence  of 
the  clerk  from  his  office,  or  from  the  court,  the  deputy  may  perform  all 
the  duties  of  such  clerk. 

Sec.  64.  The  county  clerk  and  his  sureties  shall  be  responsible  for  cierka,  &c.  re- 
the  acts  of  his  deputy ;  and  in  case  of  the  death,  resignation  or  remo-  sponsible  for  acta 
val  of  the  clerk,   or  in  case  of  a  vacancy  by  any  other  means,  in  the  °    ^P"^- 
said  office  of  clerk,  the    deputy  shall  perform  all   the  duties  of  such  ^^hcn  deputy  to 
clerk,  until  such  vacancy  shall  be  filled.  ^  ^^^^  ' 

Sec.  65.  The  books  necessary  to  be  kept  and  used  in  the  clerk's  Booki  to  be  pro- 
office,  shall  be  procured  by  the  clerk,  under  the  direction  of  the  judge  cured, 
of  the  circuit  court,  at  the  expense  of  the  county  ;  and  the  board  of 
supervisors  of  the  county  shall  audit  and  allow  the  accouut  for  such 
books,  on  the  certificate  of  the  said  judge. 

Sec  66.  The  clerk  of  each  county  shall  transmit  to  the  secretary  cierk.whento 
of  state,  annually,  \\'ithin  one  week  after  the  fourth  day  of  July,  a  list  ^sSc^* W'seCTe- 
certified  by  him,  of  all  justices  of  the  peace  of  the  county,  stating  the  ^«^  ofetate. 
time  of  their  respective  election,  and  their  terms  of  serv^ice,  and  whe-  50  &  « 

ther  elected  to  fill  a  vacancy,  and  if  so,  what  vacancy ;   and  whenever       '^" 
the  county  clerk  shall  receive  information  of  the  death,  removal  or  re- 
signation of  any  justice  of  the  peace  of  his  county,  it  shall  be  his  duty 
forthwith  to  notify  the  secretary  of  state  of  such  vacancy. 

Sec  67.  The  county  clerk  shall  keep  his  office  at  the  seat  of  justice  To  keen  office  at 
for  the  county,  and  shall  receive  such   fees  and  compensation  for  his  »«'^  ^'^J^'^ce. 
services  as  shall  be  provided  by  law. 

0/  Sheriffs, 

Sec  68.  The  sheriff  of  each  organized  county  shall  be  elected  at 
the  general  election,   for  the  term  of  two  years,  and  shall  give  bond  elected,  term 
to  the  people  of  this  state  in  the  penal  sum  often  thousand  dollars,  °^  office,  bond, 
and  with  such  sufficient  sureties,  not  less  than  three  in  number,  as  the 
judge  of  the  circuit  court,  or  the  county  judge  shall  approve. 

Sec  69.  The  condition  of  such  bond  shall  be  in  substance  as  follows :  Condition  of 
"Whereas,  the  above  bounden  l^j^jj^  ihcriir'abond. 

i>een  elected  to  the  office  of  sheriff  of  the  county  of 
10 
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CHAPTER^4    ^^  ^®  general  election  held  therein,  (or  at  a  special  election  held  there^ 
^^_     ^       1'  in,)  on  the  day  of  :  Now,  therefore, 

the  condition  of  the  above  obligation  is  such,  that  if  the  said 
shall  well  and  faithfully  in  all  things  perform  and  execute  the  office  of 
fiheriiTof  the  said  county  of  during  his  con- 

tinuance in  office  by  virtue  of  the  said  election,  without  fraud,  deceit, 
or  oppression,  and  shall  pay  over  all  moneys  that  may  come  into  hia 
hands  as  such  sheriff,  then  the  above  obligation  to  be  void,  otherwise 
to  be  and  remain  in  full  force." 
Sheriff  may  ap-  ^Ec.  70.  Each  sheriff  may  appoint  four  deputies,  for  whose  official 
point  deputies,  acts  he  shall  be  in  all  respects  responsible,  and  may  revoke  such  ap- 
pointments at  his  pleasure ;  and  persons  may  also  be  deputed  by  any 
sheriff,  by  an  instrument  in  writing,  to  do  particular  a^ts. 

Sec.  71.  The  sheriff  of  each  count v  shall,  as  soon  as  may  be,  after 
Under  sheriff,  entering  upon  the  execution  of  his  office,  appoint  some  proper  person 
under  shenff  of  the  same  county ,^  who  shall  also  be  a  general  deputy, 
to  hold  during  the  pleasure  of  such  sheriff;  and^  often  as  a  vacancy 
shall  occur  in  the  office  of  such  under  sheriff,  or  he  become  incapable  of 
executing  the  same,  another  shall  in  like  manner  be  appointed  inhisplace. 
When  under  Sec.  72.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff  of 

shriff  to  act  as     any  county,  the  under  sheriff  of  such  county  shall  in  all  things  execute 
"^  the  office  of  sheriff,  until  a  sheriff  shall  be  elected  and  qualified  ;  and 

any  default  or  misfeasance  in  office  of  such  under  sheriff  in  the  mean 
time,  as  well  as  before,  shall  be  deemed  to  be  a  breach  of  the  condition 
of  the  bond  given  by  the  sheriff  who  appointed  him,  and  also  a  breach 
of  the  condition  of  the  bond  executed  by  such  under  sheriff  to  the 
sheriff  by  whom  he  wa8  appointed. 
Appotatment  of  Skc.  73.  Every  appointment  of  an  under  sheriff,  or  of  a  deputy  she- 
howwMi^"  ^^»  ^^^  every  revocation  thereof,  shall  be  in  writing  under  the  hand  of 
the  sheriff,  and  shall  be  filed  and  recorded  in  the  office  of  the  clerk  of 
the  county  ;  and  every  such  xmder  sheriff  or  deputy  shall,  befoi-e  he 
enters  upon  the  duties  of  his  office,  take  the  oath  prescribed  by  the 
twelfth  article  of  the  constitution  of  this  state.  But  this  section  shall 
not  extend  to  any  person  who  may  be  deputed  by  any  sheriff  to  do  a 
particular  act  only. 

ov^ir » «,      Swr.  74.  It  shall  be  the  duty  of  every  sheriff,  within  twenty  days  af- 

onena  to  renew  ^        n        -i^r       •%       *     -r  •  i  i  i» 

security.  ter  the  first  Monday  m  J  anuary  in  each  year  subsequent  to  that  in 

which  he  shall  have  entered  on  the  duties  of  his  office,  to  renew  the 
security  required  to  be  given  by  him  before  entering  upon  the  duties 
of  his  office ;  which  renewed  security  shall  be  in  the  same  amount, 
and  be  given  in  the  same  manner,  and  be  subject  in  all  respects  to  the 
same  regulations,  as  the  original  security  required  from  such  sheriff. 
To  hftvecar*  of  ^^^'  ^^'  The  sheriff  shall  have  the  charge  and  custody  of  the  jails 
>ii»-  of  his  county,  and  of  the  prisoners  in  the  same ;  and  shaU  keep  them 

himself,  or  by  his  deputy  or  jailor,  for  whose  acts  he  shall  be  respon- 
sible. 

Sec.  76.  The  sheriff  in  person  or  by  his  under  sheriff  or  deputies, 
To  execute  pro-  shall  seiTe  or  execute  according  to  law,  all  process,  writs,  precepts 
^•^  and  orders,  issued  or  made  by  lawful  authority,  and  to  him  directed. 

Wheniheriff  '^'■*'-  ^^*  Sheriffs  and  their  deputies  may  execute  all  such  process 

Ac.  may  execute  as  shall  be  in  their  hands  at  the  expiration  of  the  term  for  which  such 
SnSOT  Office!  sheriffs  were  elected,  or  at  the  time  of  their  removal  from  office ;  and 
in  case  of  a  vacancy  in  the  office  of  sheriff,  every  deputy  in  office  un» 
1139,  p.  S4^  §  s.  der  him,  having  any  writ  or  process  in  his  hands  at  the  time  such  va* 
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cancy  happened,  shall  have  the  same  authority,  and  be  under  the  cHAm:Ri4. 
same  obhgation  to  serve  and  execute,  and  return  the  same,  as  if  such  ^,^  ,  ^  ■    ^i 
sheriff  had  continued  in  office. 

Sf.c.  78.  Any  default  or  misfeasance  in  office  of  any  deputy  sheriff  Default  of  depu- 
or  jailor,  after  the  death,  resignation  or  removal  of  any  sheriff  by  whom  Ssheriii  Tbond. 
he  was  appointed,  shall  be  adjudged  a  breach  of  the  bond  of  such 
sheriff. 

Sec.  79.  Any  action  for  the  malfeasance,  misfeasance  or  nonfea-  ^^^^^  ^^^  ^^^ 
sance  of  a  sheriff  or  any  of  his  deputies,  may  be  prosecuted  against  feasance.  &c^  of 
the  executors  or  administrators  of  such  sheriff,  in  like  manner  as  if  "^J^;.^**  ^ 
the  cause  of  action  survived  at  conimon  law. 

Sec.  80.  No  sheriff,  deputy  sheriff  or  coroner  shall  appear  in  any  Noaheriff,  &c^ 
court  as  attorney  or  counsel  for  or  on  behalf  of  any  party  in  a  suit ;  ^y  OT*coun*ici 
nor  shall  he  draw,  make  or  fill  up  any  wi*it,  declaration  plea  or  pro-  or  draw  papers. 
cess,  for  any  such  party ;  nor  shall  he,  with  intent  to  procure  himself 
to  be  employed  in  the  collection  of  any  demand,  or  the  service  of  any 
process,  advise  or  counsel  any  person  to  commence  any  suit  or  pro- 
ceeding ;  and  either  of   said  officers,  for  a  violation  of  any  provision  of 
this  section,  shall  forfeit  the  sum  of  fifty  dollars. 

Sec  81.  Any  sheriff,  deputy  sheriff,  coroner  or  constable,  may  re-  sherur.&c.  may 
quire  suitable  aid  in  the  service  of  process  in  civil  or  criminal  cases,  in  J^J^JJ^ 
preserving  the  peace,  or  in  apprehending  or  securing  any  person  for 
felony  or  breach  of  the  peace,  when  such  officer  may  have  power  to 
perform  such  duty ;  and  when  any  such  officer  shall  find  resistance 
made  against  the  execution  of  any  process,  or  shall  have  good  reason 
to  believe  that  such  resistance  will  be  made,  he  may  take  the  power 
of  the  county,  and  proceed  therewith  in  proper  person  to  execute  such 
process. 

Skc.  82.  WTienevfer  a  sheriff  shall  bo  required,  by  any  statutory  ^^^»  •^«;"^" 
provision,  to  perform  any  service  m  behalf  of  the  people  of  this  state,  abiototbo  Btatc. 
and  for  their  benefit,  which  shall  not  be  made  chargeable  by  law  to 
his  county,  or  to   some  officer  or  other  person,  his  account  for  such 
services  shall  be  audited  by  the  auditor  general  and  paid  out  of  the 
state  treasury. 

Si-.r.  83.  It  shall  be  the  duty  of  the  sheriff  of  every  county  to  keep  eijeriff  tokecp 
an  office  at  the  place  where  the  courts  for  such  county  are  held,  of  Soticc*tiiere(5: 
which  he  shall  file   a  notice  in  the  office  of  the  clerk  of  the  county  ; 
and  to  keep  the  same  open  during  the  usual  business  hours  each  day, 
Sundays  excepted. 

Skc  84.  Every  notice  or  other  paper  which  shall  be  required  to  be  Papers  may  be 
served  on  any  shenff,  may  be  ser\'ed  by  leaving  the  same  at  the  office  atobcriff^  office.* 
designated  by  him  in  such  notice,  during  the  hours  for  which  it  is  re- 
quired to  be  kept  open  ;  but  if  there  be  any  person  belonging  to  such 
office  therein,  such  notice  or  paper  shall  bo  delivered  to  such  pei*son ; 
and  every  such  service  shall  be  deemed  equivalent  to  a  personal  ser- 
vice on  such  sheriff. 

Skc  85.  If  no  notice  shall  be  filed   by  any  sheriff  with  the  county  rf  no  notice  gir. 
clerk  as  herein  required,  the  service  ot  all  papers  on  such  sheriff  may  be  left  «t  rounty 
be  made  by  leaving  them   at  the  office  of  the  county  clerk,  with  Buch  clerk'*  oiBce. 
clerk  or  his  deputy ;  and  the  same  shall  be  deemed  equivalent  to  a 
personal  service  on  such  sheriff. 

Coroners. 
Skc  86.  Two  coroners  shall  be  elected  for  each  of  the  organized  Two  coronert  t» 
counties  of  thb  state^  ^t  the  g(?neral  election,  for  th^  term  of  two  years,  comi^.  To^j^^t 

ixmd. 
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^  TTTLE  m.^    who  sbal]  gire  bond  to  tlio  people  of  this  state,  m  such  penal  sum,  and 

^_^_        _\  with  such  suffidenl  sureties^  as  (he  judge  of  the  circuit   courti  ar  tha 

county  judge,  shall  direct  and  approve,  the  condition   of  which  bon^t 

coMLart-T,  §  4.  shall  be  in  sabatance  tho  jjame  ba  that  t^D  be  given  by  tbe  ehoiiff;  va* 

rying  onlyiri  the  description  of  die  office. 

Wbe  11  coroiwr         S  K  c .  ?^7 .    When  there  sh  a  11  be  no  tiher iff"  o  r  u  nd  er  eh  eriff  i  n  any  c  uun- 

Sftpt^di^jri^  ty,  tlie  judge  ol'   the  cireutt  court  or  thi?  foimty  judge,  .Hliall  desigimte 

one  of  llie  coroners  to  periorm  tlie  duties  of  sheriff,  winch  conmei-,  po 

designated,  shall  be  vested  nilh  tlie  same  powers,  and  be  liable  in  thn 

same  manner  as  sheritlk,  until  a  sheriif  shall  be  elected  and  qualifietl ; 

and  shall   have  the  custody  and  control   of  the  jail   and  the  prisoners 

therein  ;  and  when  the  sheriffj  fur  any  cause  shall  be  committed  lt>  the 

jail,  the  coi^oner  iiAdng  nearest  the  jail  shall  be  keeper  thereof  during^ 

the  time  the^  sheriff  shall  remain  a  ]:)risoner  therein, 

Corooerfl  to  oxc-       Sec_  68*  Eveiy  coroner  within  hii*  count y,  shall  serve  and  execute 

wSifftherS^ »     process  of  every  kind,  and  perfonn   all    other  duties    of  the   6ht?iifl^ 

party.  Jtc,  when  the  sheriff  shall  be  a  party  or  interested  in  the  case  i  and  in  all 

cases  where  a  coroner  may  execute  the  duties  of  the  sheriff*  he  shfeU 

liave  tlie  same  powers  conferred  upon,  and  proceed  in  the  same   man* 

iier  prescribed  for  the  sheriff^   in  the  j>erti>ni3ance  of  tiniilar  diitirs ; 

and  such  coroner  shall  he  liable  in  the  same  manner,  and  lu  theaante 

extent »  assherifls  are  made  hable  in  similar  cases, 

Mtgkfer  ofDrali. 

Ee^frtr-r  of  (feeds  ^^^-  ^^^  'The  re^ster  of  deeds  for  each  or^ajiixed  county  stiaJI  W 
t^> Ik  eiwtcii fliid  elected  at  the  "general  election,  for  the  lenn  of  two  years,  and  atiall 
give  bond  to  the  people  of  this  state  in  the  penal   sum  of  three  thou- 


sand dollai-s,  with  iwa  sureties   to    be  apirroved  by  the  couniy  I 
cci4uLtfiT,  $1.  urer,  the  conditiim  of  which  shall  Vie,  that  he  shall  faitlifully  and  im^ 
partially  discharge  tlie  duties  of  his  othce, 

H£C.  90,  The  register  shall  keep  his  ofiice  at  the  seat  of  justice  for 
111  idi'ot  jiis^!  tlte  county,  and  nhall  receive  su eh  fees  and  conipeiisatioti  for  hi^  iter* 

vices  as  may  he  provided  by  law. 
B^gift^i:  to  fctjF  8  K  c ,  9 1 .   Th  e  n  ^jt;  ist  er  of  d  e  eils  sh  a  II  a  p  po  i  n  t  ad  e  pn  t  y ,  to  huM   bia 

office  durinff  the  pleasure  of  the  register  ;  such  a]jpointmeiit  aiiJ  tlie 
revocation  thereof  to  b€.'  in  vvritini:^  ami  filed  in  the  office  ofthd  couo* 
ty  clerk  ;  and  befi>re  such  deputy  shall  enter  uptni  the  duties  cif  tils 
office,  he  nshall  Take  the  oath  prescribed  by  I  lie  twi'lfth  article  of  the 
conshtiitjon^  and  for  ihe  faithful  perfinnance  tif  his  ilutiet^  hy  nuch 
deputy  the  re  gist  ei-  and  his  sureties  shall  he  responiriible, 
whpii  drpiiiv  to  ^'^^'  ''^'  ^^*  ^^^^  ^^*'  ^  vacancy  sn  the  office  of  the  register  df  f{««dp, 
ftLt  u  Rgiiter  or  his  absence  or  h lability  to  perfonn  the  dutie**  of  his  fjffico,  Buclidfrp* 
uty  shall  perform  the  duties  of  register  during  the  coutiuuMnci*  of  n ueb 
vacancy  or  disability' 

Sue*  93.  If  chirinjf  a    vacancy  in   the    office    t>f  regisler  of  <]f««li^ 

Wiiflii  Jottgtj  to    there  shall  lie  tio  deputy  register,  or  if  ^urh  deputy  be   unable  from 

»PiM;tiw«*Kjn     ^i^y  catMc,  to  i>frrorm  the  said  duties,  thi'  iudcr  of  tlie  circuit  ctmrt 

tivtot  wgiiter.     tor  tlie  county ^  or  the  county  judge  may,  hy  WTiting  under  their  h&niif, 

f/ih  h*m*i^)  appoint  ^o me  suilable  person  lo  perform  the  dtiUes  af  ro- 

gister  of  deeds  fur  the  time  beinij,  wlio  shall  take  an  oath  of  oi)iae»lilMl 

give  such  bond  as  the  said  judge  shall  dinNi  and  approve. 

8Ke.  94.  The  board  of  siiperviBurs  of  each  count v  nhall  friiia  time 

m^tZiuit?     to  lime  provide  suitable  books,  at  the  expense  of  the  romitVt  fnr  the 
^ivmihig.      Bnieriui^  ajid  recording  of  all  d«Ws  and  mattc-ri*  requireil  by  law  lobe 
^^*4  entered  and  reo>rded  by  the  register  dfdeetis.  -    .       ^- 


II 
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CowUy  &m,eyors.  cS^lSk*. 

Sfcc.  95.  The  county  surveyora  for  each  organized  county,  shall  be  *- v ^ 

elected  at  the  general  election,  for  the  term  of  two  years,  and  shall  or°toS."S^*ted; 

five  bond  to  the  people  of  this  state,  in  the  penal  sum  of  two  thousand  term  of  hi«  office 
ollars,  with  two  sureties  to  be  approved  by  the  county  treasurer,  con-  ^      "  * 
ditioned  for  the  faithful  and  impartial  discharge  of  the  duties  of  his  ^°'"^' *''• '^' ^  *• 
office. 

Sec.  96.  Each  county  surveyor  may  appoint  one  or  more  deputies,  g^^^  ^^^  ^^ 
and  revoke  such  appointment  at  pleasure  ;  which  appointment  and  re-  appoint  deputiea. 
vocation  shall  be  in  writing,  under  his  hand,  and  filed  with  the  county 
clerk,  and  such  deputies  shall  take  the  constitutional  oath  of  office ; 
and  for  the  faithful  performance  of  the  duties  of  their  office  by  such 
deputies,  the  said  surveyor  and  his  sureties  shall  be  responsible. 

Skc.  97.  The  certificate  of  the  sur\'eyor  or  his  deputy,  of  any  survey  certificates  of 
raade  by  him  of  any  lands  in  the  county,  shall  be  presumptive  evidence  Bur\eyor,  when 
of  the  fecia  therein  contained,  unless  such  surveyor  or  deputy  shall  be  Sence?^^^  ^e  ev  - 
interested  therein. 

Sbc.  98.  The  county  surveyor,  in  person  or  by  deputy,  shall  make  g„rveyorto 
and  execute  such  sun-^eys  within  his  county,  as  may  be   required  of  make  ^ineys 
him  by  order  of  any  court,  or  by  apphcation  of  any  person  therefor,  ordered  by  court. 

Se(\  99.  Whenever  a  survey  may  be  required  of  any  land,  in  which  ^vhen  surveyor 
the  county  surveyor  or  eithei*  of  his  deputies   shall  be  interested,  or  or  deputies  in- 
when,  from  any  cause  there  shall  be  no  surveyor  or  deputy  surveyor  may  be  made^by 
of  the  county  to  be  found  or  able  to  act,  such  survey  may  be  made  by  ofJS^inin'^®^*^^ 
the  surveyor  of  an   adjoining  county  or  either  of  his  deputies,  in  like  county. 
manner,  and  to  the  same  effect,  as  if  such  survey  had  been  made  by 
the  surveyor  of  the  county  where  the  land  is  situated. 

Sec  100.  Each  county  sun'eyor  shall  record,  in  a  suitable  book  to  be  ^y^^^  eurvcya  to 
provided  by  him  at  the  expense  of  the  county,  all  surveys  made  by  be  recorded. 
him  and  his^deputies,  except  such  as  are  made  for  a  temporary  pur- 
pose, and  surveys  of  township  highways^  inserting  at  the  head  of 
each  survey  so  recorded  the  name  of  the  person  for  whom  it  was 
made,  and  the  number  of  the  survey  in  the  order  in  which  it  shall 
be  made;  to  which  book  he  shall  make  an  index,  referring  to  such 
names,  or  in  some  other  suitable  manner  referring  to  each  survey,  and 
the  number  thereof. 

Sec  101.  When  the  tei-m  of  office  of  any  county  surveyor  shall  ex-  toTiweT'books 
pire,  or  he  shall  resign  or  be  removed,  he  shall   deliver  over  all  the  and  papers  to 
books  and  papers  relating  to  his  office,  to  his  successor  therein  ;  and  Sty*^for*negi^t" 
any  county  surveyor,  who,  on  the  expiration  of  his  term  of  office,  or 
on  his  resignation  or  removal,  shall  neglect  for  the  space  of  one  month 
after  his  successor  shall  be  elected  or  appointed  and  qualified,  to  de- 
liver such  books  and  papers  as  aforesaid,  and  any  executor  or  admin- 
istrator of  any  deceased  county  surveyor,    who  shall  neglect  for  the 
space  of  one  month  to  deliver  to  such  successor  all  such  books  and  ^®^^'  p*  ^' 
papers  which  shall  come  to  his  hands,  shall  forfeit  and  pay  a  sum  not 
less  than  ten  nor  more  than  fifty  dollars,  and  a  similar  sum  for  every 
month  thereafter  during  which  he  shall  so  neglect  to  deliver  the  same 
as  aforesaid. 

SiRC.  102.  All  records  of  8ui*veys,  field  notes  and  calculations,  made  Records,  tc,  of 
by  any  former  county  surveyor,  since  the  organization  of  the  state  o^rsto bedeiiver- 
govemment,  and  now  in  the  hands  of  such  former  county  surveyor,  or  ^^  over. 
of  any  other  person,  shall,  on   demand  of  the  county  sur\  eyor  of  the 
proper  county,  be  immediately  delivered  to  him,  as  a  part  of  the  re- 
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1845,  p.  65. 


Notaries  public, 
bow  appointed. 


Commi'fion  to 
be  tranemittcd. 

1842,  p.  77. 

Oath  of  office. 
1842,  p.  77,  §  3. 


Notary  to  give 
bond. 


cords  and  files  of  his  oflBce,^and  the  boards  of  supervisors  of  the  seve- 
ral counties  shall  respectively  audit  and  allow  to  the  persons  entitled 
thereto,  such  sum 'as  they  shall  deem  a  reasonable  compensation  for 
the  expense  of  the  books  containing  such  records. 

Skc.  103.  It  shall  be  the  duty  of  each  county  surveyor,  in  subdivi- 
ding any  section,  or  part  of  a  section  of  land,  originally  surveyed  un- 
der the  authority  of  the  United  States,  to  make  his  survey  in  conform- 
ity to  the  original  survey,  and  where  any  parcel  of  land  is  described 
as  being  one-half,  or  one-quarter ,^  or  any  other  equal  portion  of  a  quar- 
ter section,  and  the  subdivision  lines  of  such  parcel  shall  not  have 
been  before  established,  the  same  shall  be  sun^eyed  and  subdivided  in 
such  manner  as  to  include  the  equal  portion  of  the  quarter  section  so 
desciibed. 

Sf-c.  104.  Every  chainman  and  marker,  employed  in  making  sur- 
veys pursuant  to  the  provisions  of  this  chapter,  shall  first  take  an  oath 
that  he  will  faithfully  discharge  bis  duties  as  such,  which  oath  tho 
county  sur\'eyor  or  the  deputy  making  the  survey  is  hereby  authori- 
zed to  administer. 

Skc.  105.  In  all  surveys  made  as  aforesaid,  except  such  as  are  made 
for  a  temporary  purpose,  the  course  shall  be  stated  according  to  the 
true  meridian ;  and  the  variation  of  the  magnectic  meridian  from  the 
true  meridian  shall  also  be  stated,  with  the  day,  month  and  year  when 
the  survey  was  made. 

Sec.  106.  The  county  surveyors  and  their  deputies  shall  respec- 
tively be  entitled  to  receive  for  their  services  a  compensation  not  ex- 
ceeding three  dollars  a  day,  including  the  time  of  travelling  to  and 
from  the  place  of  making  the  sun-ey ,  and  fifty  cents  for  recording  each 
survey,  to  be  paid  by  the  person  for  whom  the  ser\4ce8  are  rendered  ; 
and  for  each  plat  and  certificate,  or  a  copy  thereof,  fifi:y  cents,  to  bo 
paid  by  the  person  requesting  the  same. 

Notaries  Public, 

Sec.  107.  The  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  may  appoint  or  one  more  notaries  public  in  each  county,  who 
shall  hold  their  oflfices  respectively  for  four  yeai-s,  unless  sooner  remov- 
ed by  the  governor. 

Sec  108.  Whenever  the  governor  shall  appoint  a  notary  public, 
the  secretary  of  state  shall  transmit  his  commission  to  the  clerk  cf  the 
county  for  which  such  notary  was  appointed  ;  and  the  county  clerk  on 
receiving  such  commission,  shall  give  notice  thereof  to  the  person  so 
appointed.' 

Sec.  109.  The  person  so  appointed  shall,  before  entering  upon  the 
duties  of  his  office,  and  within  twenty  days  after  receiving  notice  of 
his  appointment,  appear  before  the  county  clerk  and  take  the  oath  of 
office  prescribed  by  the  constitution,  and  the  said  clerk  shall  file  and 
preserve  the  same  in  his  office. 

Sec  110.  Each  notary  public  shall  also,  before  entering  upon  the 
duties  of  his  office,  and  within  the  time  limited  for  fifing  his  official 
oath,  give  bond  to  the  people  of  this  stale,  with  one  or  more  sureties  to 
be  approved  by  the  county  clerk,  in  the  penal  sum  of  one  thom^nnd 
dollars,  the  condition  of  which  bond  shall  be  that  such  notary  shall 
duly  and  faithfully  dischai'gc  the  duties  of  his  oflice,  and  he  shall  file 
same  with  said  clerk. 

Sec.  111.  Upon  the  fifing  of  the  official  oath  and  bond  as  required  in 
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the  two  next  preceding  sections,  the  clei'k  shall  deliver  to  the  person    c^pi^r  14 
BO  appointed  me  commission  received  by  him  for  such  person,  and  shall  y^ 


thereupon  give  notice  to  the  secretary  of  state  of  the  filing  of  such  oath  cierk  to  deUver 
and  bond,  and  of  the  time  of  filing  the  same.  m  ng'bonr  ""^ 

Sec.  112.  Notaries  public  shall  have  authority  to  take  the  proof  and  ac-  I842,  p.  77,  §  4. 
knx>wledgments  of  deeds ;  to  administer  oaths,  and  take  affidavits  in  any  Powera. 
matter  or  caUse  pending,  or  to  be  commenced  or  moved  in  any  court 
of  this  state;  to  demand  acceptance  of  foreign  and  inland  bills  of  ex- 
change, and  of  promissory  notes,  and  to  protest  the  same  for  non-ac- 
ceptance, or  non-payment,  as  the  case  may  require  ;  and  to  exercise 
such  otlier  powers  and  duties,  as  by  the  law  of  nations,  and  according 
to  commercial  usage,  or  by  the  laws  of  any  other  state,  government 
or  country,  may  be  performed  by  notaries  public. 

Sec.  113.  In  all  the  courts  of  this  state  the  certificate  of  a  notary  pub-  of^om^'ufbe^ 
lie,  under  his  hand  and  seal  of  office,  of  official  acts  done  by  him  as  presumptive  evi. 
such  notary,  shall  be  received  as  presumptive  evidence   of  the  facts    *'^^^' 
contained  in  such  certificate :  but  such  certificate  shall  not  be  evidence  3  Ken^'*  <'om.,  93 

«  .  /»  '  .  .1.1         statutes  of  Ten- 

ot   notice  ot   non-acceptance  or  non-payment  m  any  case  in  which  a  nessce,  leae,  p. 
defendant  shall  annex  to  his  plea,  an  affidavit  denying  the  fact  of  hav-  ^^'  ^  ^■^■ 
ing  received  such  notice. 

Sec  114.  Whenever  the  office  of  any  notary   public  shall  become  ^NTien  office  of 
vacant,  the  records  of  such 'notary  and  all  the  papers  relating  to  his  pa^^/^!^to 
office,  shall  be  deposited  in  the  office  gf  the  clerk  of  the  proper  coun-  be  deposited 
ty ;  and  any  notary,  who,  on   his  resignation  or  removal  from   office,  cierk.*^ 
shall  neglect,  for  the  space  of  three  months,  to  deposite  such  records 
and  papers,  and  any  executor   administrator  of  any  deceased  notary  Penalty  for  neg- 
public  who  shall  neglect,  for   the  space  of  three  months  after  his  ap-  ^^^^ 
pointment,  to  deposite  with  said  clerk  all  such  records  and  papers  as 
shall  come  to  his  hands,  shall  forfeit  and  pay  a  sum  not  less  than  fifty 
dollars,  nor  more  than  two  hundred  dollars. 

Sec.  115.  If  any  person  shall  knowingly  destroy,  deface,  or  conceal  Penalty  for  da- 
any  records  or  papers  belong  to  the  office  of  a  notary  public,  he  shall  ceSng^paperZ 
forfeit  and  pay  a  sum  not  exceeding  ^ve   hundred^  dollars ;  and  such 
person  shall  also  be  liable  to  an  action  for  damages  at  the  suit  of  the 
party  injured.    . 

Sec.  116.  The  county  clerk  shall   receive  and  safely   keep  all  the  r  n  tv  ic  kto 
records  and  papers  of  notaries  public,  directed  to  be  deposited  in  his  keep  records. 
office,  and  shall  give  certified  copies  of  such  records  and  papers,  un-  pjj;*  when  re- *^*^ 
der  his  hand  and  seal,  when  required ;  and  for  such  copies   he  shall  quired. 
receive  the  same  fees  as  are  by  law  allowed  to  notaries  public ;  and 
copies  so  given  by  said  clerk  shall  be  as  vafid  and  effectual  as  if  given 
by  a  notary  public. 

Sec.  117.  Notaries  public  shall  reside  in  the  county  for  which  they  wher«nouriei 
are  appointed,  but  they  may  act  as  such  notaries  in  any  part,  of  this  ^  re»\de. 
state ;  and  they  shall  receive  for  their  services  such  fees  as  are  prori- 
vided  by  law. 

Filing  Oaths  and  BoTids  hy  County  Officers. 

Sec  118.  Each  of  the  officers  named  in  this  chapter,  except  nota-  cenanofflcen 
ries  public  and  prosecuting  attorneys,  shall,  before  entering  upon  the  to  take  oath,  dw. 
duties  of  his  office,  and  within  twenty  days  after  receiving  official  no- 
tice of  his  election,  or  within  twenty  days  after  the  commencement 
of  the  term  for  which  he  was  elected,  take  and  subscribe  the  oath  of 
office  prescribed  by  the  constitution  of  this  state,  before  some  officer 
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authorized  by  law  to  administer  oaths,  and  deposite  the  same  witli 
the  clerk  of  the  proper  county,  who  shall  file  And  preserve  the  same 
in  his  office. 

Official  bonds,  Sec.  119.  Each  of  the   said  officers   of  whom  a  bond  shall  be  re- 

poBitedwTth^  quired  by  law,  except  the  said  treasurer,  before  entering  upon  the 
county  treasurer.  Juties  of  hls  office,  and  within  the  tiine  limited  in  the  last  preceding 
section  for  depositing  his  oath,  shall  deposite  his  bond  with  the  said 
treasurer,  who  shall  file  and  preserve  the  same  in  his  office ;  and  the 
said  treasurer,  before  entering  upon  the  duties  of  his  office,  and  with- 
in the  time  limited  in  the  preceding  section  for  depositing  his  oath, 
shall  deposite  his  bond  with  the  clerk  of  the  county,  who  shall  file  and 
preserve  the  same  in  his  office. 

Sec.  120.  If  either  of  the  said  officers  shall  neglett  to  deposite  his 
Penalty forneg-  ^g^^^  ^j.  ^jQ^d  according  to  the  provisions  of  the  two  last  preceding 
sections,  without  giving  the  notice  specified  in  the  next  section,  or  if 
he  shall  enter  upon  the  execution  of  his  office  before  he  shall  have  so 
deposited  his  said  oath  or  bond,  he  shall  in  either  case,  forfeit  and 
pay  one  hundred  dollars. 

Sec.  121.  No  penalty  shall  attach  on  account  of  any  neglect  to  de- 
tachwhen notice  positc  such  oath  or  boud  as aforesaid,  in  case  such  officer,  before  en- 
given,  tering  upon  the  execution  of  his  office,  and  within  the  time  limited 
for  filing  such  oath  or  bond,  shall  give  notice  in  writing  to  the  officer 
or  officers  having  the  power  by  law  to  order  an  election  to  fill  such 
office,  or  to  fill  the  same  by  appointment,  stating  tiierein  that  he  de- 
clines accepting  such  office.  ^ 

Sec.  122.  Whenever  the  governor  Tshall  appoint  a  prosecuting  at- 
pr^tw^ttorney^to  torney,  the  Secretary  of  State  shall  transmit  his  commission  to  the 
be  transmitted,    clcrk  of  the  countv  for  which  such  prosecuting  attorney  was  appoint- 

Clerk  to  give  no-      j  ,  ^,  *        i      i  •    •  i.  •     •  i_    n  •     *^      j- 

tice.  ed,  and  the  county  clerk  on  receiving  such  commission,  shall  mamedi- 

ately  give  notice  thereof  to  the  person  so  appointed. 
Person  appoint-        Sec.  123.  The  persou  SO  appointed  ^hall,  before  entering  upon  the 
b^fwe^^erk!*     duties  of  his  office,  and.wdthin  twenty  days  after  receiving  notice  of 
his  appointment,  appear  before  the  county  clerk  and  take  and  sub- 
scribe the  oath    of  office  prescribed  by  the  constitution,  and  file  the 
same  with  the  clerk,  who  shall  thereupon  deliver  to  the  person  so  ap- 
pointed the  commission  received  by  him  for  such  person,  and  shall 
thereupon  give  notice  to  the   secretary  of  state   of  the  fiUngof  such 
oath,  and  of  the  time  of  filing  the  same. 
Regular  term  of      Sec.  124.  The  regular  terms  of  office  of  the  several  county  officers 
comity  officers,    elected  at  the  general  election,  shall  commence  on  the  first  Monday  of 
mence.  January  Succeeding  their  election;  but  those  elected  at  the  general 

tion^fiii  vocan-  election,  or  at  a  special  election,  to  fill  vacancies,  may  qualify  and  en- 
<v.  ter  upon  the  execution  of  their  offices  immediately  after  being  notified 

of  their  election. 
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CHAPTER  15.  eSS^U. 

OF   RESIGNATIONS,   VACANCIES,   AND   REMOVALS,   AND   OP    SUPPLYING 

VACANCIES. 

Resignatitms. 

Section  1.  Resignations  shall  be  made  as  follows  :  SSSSfroSe!^ 

1.  By  the  governor,  lieutenant  governor,  and  all  officers  elected  by 
joint  Vote  of  the  senate  and  house  of  representatives :  to  the  legis- 
lature :  . 

2.  By  officers  appointed  by  the  governor  alone,  or  by  the  governor 
by  and  with  the  advice  and  consent  of  die  senate,  or  both  branches  of 
the  legislature;  to  the  governor:  . 

3.  By  senators  and  representatives,  to  the  presiding  officers  of 
their  respective  houses,  who  shall  immediately  traimmit  the  same  to 
the  governor :  . 

4.  By  all  other  officers  who  hold  their  offices  by  election,  except 
officers  elected  at  tovniship  meetings  j  to  th^  officer  or  officers  re- 
spectively authorized  by  law  to  order  a  special  election  to  fill  such 
offices  respectively : 

5.  By  all  other  officers  folding  their  offices  by  appointment,  and 
not  by  election ;  to  the  body,  board,  or  officer  that  appointed  therti. 

Sec  2.  It  shall  be  the  duty  of  all   officers,  bodies,  or  boards  to  jj^^^^  ^^  officera 
whom  the  resignation  of  any  office  contemplated  in  the  last  prece-  &c.,  to  whom  re- 
ding section,  is  authorized  to  be  made,  or  who  are   authorized  to  fill  S3^°°"^* 
any  vacancy  in  any  of  said  offices,  or  to  order  a  special  election  there- 
for, when  duly  informed  of  the  existence  of  such  vacancy,  to  cause  to 
be  filed  in  the  office  of  the  secretary  of  state,  a  statement  of  the  oc- 
currence, with  the  date  and  cause  of  such  vaccincy. 

Vacancies. 

Sec.  3.  Every  office  shall  become  vacant,  on  the  happening  of  eith-  what  events  to 
er  of  the  following  events,  before  the  expiration  of  the  term  of  such  <^«*te  vacancy. 
office: 

1.  The  death  of  the  incumbetit; 

2.  His  resignation : 

3.  His  removal  from  office : 

4.  His  ceasing  to  be  an  inhabitant  of  this  state ;  or,  if  the  office  be 
local,  of  the  district,  county,  township,  city  or  village,  for  which  he 
shi^ll  have  been  elected  or  appointed,  or  within  Which  the  duties  of 
his  office  are  required  to  be  (fischarged : 

5.  His  conviction  of  any  infajnous  crime,  or  of  any  oflfence  involving 
a  violation  of  his  oath  of  office  : 

6.  His  refusal  or  neglect  to  take  his  oath  of  office,  or  to  give  or  re- 
new his  official  bond,  or  to  deposite  such  oath  or  bond,  wdthin  the 
time  prescribed  by  law :  or, 

7.  The  decision  of  a  competent  tribunal,  declaring  void  his  election 
or  appointment. 

Removals  from  Office, 

Sec.  4.  The  secretary  of  state,  auditor  general,  and  all  state  and  certain  officew 
county  officers,  except  the  state  treasurer,  and  judges  of  the  supreme  maybe  removed 
and  circuit  courts,  who  are  or  shall  be  appointed  by  the  governor  ^^^  ^^^^^ 
alone,  or  by  the  governor,  by  and  with  the  advice  and  consent  of  the 
11 
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cSlptor^s.  ^^^^»  ^r  of  both  branches  of  the  legislature,  or  by  the  legislature  with- 

y y      -~f  ^^'  ^®  concurrence  of  the  governor,  may,  for  official  misconduct,  or 

habitual  or  wiMul  neglect  of  duty,  at  any  time  during  the  recess  of  the 
legislature,  be  removed,  and  the  vacancy  supplied  during  such  recess, 
by  the  governor. 
Perrons  appoin-       Sec.  5.  All  officers  who  are  or  shall  be  appointed  by  the  governor 
cy  ^v  be'r^  to  fill  a  Vacancy  which  shall  have  existed  during  the  recess  of  the  le- 
moveii  gislature,  may  be  removed  by  the  governor. 

,-^  _       Sec.  6.  The  eovemor  shall  remove  all  county  officers  chosen  by  the 

When  governor      _  „  ^  •■ii-t*  »    ^ 

may  remove       electors  of  any  county  or  appointed  by  him,  except  county  judm, 
^^Scera!*'^  judges  of  probate  and  county  clerks,  and  shall  also  remove  all  justices 
of  the  peace  and  township  officers  chosen  by  the  electors  of  any  town- 
ship, when  in  his  opinion  such  officer  is  incompetent  to  execute  prop- 
erly the  duties  of  his  office ;  or  when  he  is  satisfied  that  such  officer  has 
been  guilty  of  official  misconduct,  or  of  wilful  or  habitual  neglect  of 
duty,  if  in  his  opinion  such  misconduct  or  neglect  shall  be  sufficient 
cause  for  such  removal ;  but  no  such  officer  shaU  be  removed  for  such 
misconduct  or  neglect,  unless  charges  thereof  shall  have  been  exhib- 
ited to  the  governor,  and  a  copy  of  the  same  served  upon  such  offi- 
cer, and  an  opportunity  given  him  of  being  heard  in  his  defence. 
toSI^to!Sfndact      ^^c.  7.  The  governor  may  direct  the   prosecuting  attorney  of  the 
ezankationa,&c  county  in  which  such  officer  may  be,  unless  such  prosecuting  attorney 
be  the  officer  charged,  to  conduct  an  inquiry  into  the  charges  made ; 
and  such  prosecuting  attorney  shall  thereupon  give  at  least  eight  days' 
notice  to  the  officer  accused,  of  the  time  and  place  at  which  he  will 
proceed  to  the  examination   of  witnesses  in  relation  to  such  charges, 
before  some  county  judge  for  the  same  county ;  and  he  shall  also,  at 
the  time  of  giving  such  notice,  serve  on  the  officer  accused,  a  copy  of 
such  charges.       » 
«Sforcing*'otedi-      ^^^*  ^'  '^^^  prosecuting  attorney  may  issue  subpoenas,  signed  by 
ence  thereto.       him  with  his  name  of  office,  to  compel  the  attendance  of  any  witness 
whom  he  shall  deem  material,  before  the  countyjudge  of  the  county, 
and  such  judge  shall  have  the  same  power  to  enforce  obedience  to 
such  subpoena,  by  attachment,  and  to  commit  any  person  who  shall  re- 
fuse to  be  sworn,  or  to  answer,  as  the  circuit  court  would  have  in  a 
civil  cause  pending  therein. 
Accuiedmay  ggp^  9^  Qn  the  application  of  the  officer  accused,  to  the  prosecu- 

ting  attorney,  or  to  any  justice  of  the  peace,  he  shall  be  entitled  to 
the  like  process  of  subpoena,  obedience  to  which  may  be  enforced  in 
the  same  manner  as  provided  in  the  last  preceding  section,  by  the 
judge  before  whom  the  inquiry  may  be  conaucted. 
Examinationt  ^  Sec.  10.  At  the  time  and  place  therefor  specified  in  the  notice,  the 
mittedL^  "*°  judge  before  whom  such  inquiry  shall  be  conducted,  shall  proceed  to 
take  [the]  testimony  of  the  witnesses  produced  before  him  by  the 
prosecuting  attorney,  and  by  the  officer  accused,  which  witnesses 
shall  be  sworn  by  such  judge  ;  and  every  answer  given  by  them  to  any 
question  which  either  party  shall  require  to  be  reduced  to  writing, 
shall  be  written  by,  or  under  the  direction  of  such  judge ;  their  testi- 
money  shall  then  be  read  to,  and  subscribed  by  them,  and  shall  be 
certified  by  the  judge  taking  the  same,  and  delivered  to  the  prosecu- 
ting attorney,  who  shall  transmit  the  same  to  the  governor. 
Proceedings,  Sec.  11.  Whenever  charges  shall  be  made  against  any  prosecuting 

raadeiSSSt'     attorney  as  provided  in  section  seven  {six)  of  this  chapter,  the  gover- 
proiiecutiBgit-    nor  shall  direct  the  attorney  general,   or  the  prosecuting  attorney  of 
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some  county  adjoining  that  in  which  the  accused  resides,  or  some  other  c^Ste^is 

attorney  at  law,  to  conduct  the  inquity  into  such  charges ;  and  such  offi-  ^ '  \ 

cer  or  attorney,  when  so  directed,  shall  have  and  exercise  the  same 
powers  to  conduct  such  inquiry,  and  shall  proceed  therein  in  the  same  i84o,  p.  36. 
manner,  as  the  prosecuting  attorney  of  the  proper  county  is  authori- 
zed and  required  to  do  in  othei*  cases. 

Sec.  12.  The  judge  of  the  circuit  court  and  the  county  judge  shall  .^^     .^, 
have  authority,  in  term  time  or  in  vacation,  to  remove  the  county  clerk,  may  remove 
when  in  theij*  opinion  he  is  incompetent  to  execute  properly  flie  du-  ^^^^^' 
lies  of  his  office;  or  when  on  charges  and  evidence  they  shall  be  sa- 
tisfied that  he  has  been  guilty  of  official  misconduct,  or  habitual   or 
wilful  neglect  of  duty,  if,  in  their  opinion  such  misconduct  or  neglect 
shall  be  a  sufficient  cause- for  such  removal ;  but  no  such  clerk  shall 
he  removed  for  such  misconduct  or  neglect,  unless  charges  thereof 
shall  have  been  prefened  to  said  judges,  and  notice  of  the  hearing,  with 
a  copy  of  the   charges  delivered  to  such  clerk,  and  a  full  opportunity 
given  him  to  be  heard  in  his  defence. 

Sec.  13.  The  office  of  state  treasurer,  commissioner  of  the  land  of-  when  governor 
fice,  or  of  any  other  collector  or  receiver  of  public  moneys,  appoint-  Sfn  oflk^a^^^ 
edby  the  legislature,  by  tlie  governor  alone,  or   by  the  governor,  by  ^^^^ 
and  with  the  advice  and  consent  of  the  senate,  or  of  both  branches  of 
the  legislature,  except  those  officers  for  whose  removal  provision  is 
otherwise  made  by  law,  may  be  declared  vacant  by  the  governor,  in 
case  it  shall  appear  to  hini  on  sufficient  proofs  that  such   treasurer, 
commissioner  or  other  officer,  iias  in  any  particular  wilfully  violated 
his  duty. 

Supplying   Vacancies. 

Sec.  14.  When,  during  the  recess  of  the  legislature,  there  shall  be  Oovemormay 
in  either  of  the  offices  to  be  appointed  by  the  governor  alone,   or  by  ciea  dnringre^ 


the  governor,  by  an,d  with  the  advice  and  consent  of  the  senate,  or  of  ^^  ^^  ^^ 
both  branches  of  the  legislature,  or  by  the  legislature  without  the  con- 
currence of  the  governor,  no  officer  duly  authorized  to  execute  the 
duties  thereof;  some  suitable  person  may  be  selected  and  appointed 
by  the  governor  to  perfprm  the  duties  of  either  of  said  offices  for  the 
time  being. 

Sec.  15.  When,  at  any  time,  there  shall  be  in  either  of  the  offices  when  judges 
of  sheriff,  coroner,  county  clerk,  register  of  deeds,  or  county  survey-  SS     ^**^"*' 
or,  no  officer  duly  authorized  to  execute  the  duties  thereof,  some  suit- 
able person  may  be  appointed  by  the  county  judge  and  second  judge 
of  die  county,  to  perform  the  duties  of  either  of  said  offices  for  the 
time  being. 

Sec.  16.  Each  of  the  persons  appointed  in  pursuance  of  either  of  PersonB  appoin- 
ihe  two  last  preceding  sections,  shall,  before  proceeding  to  execute  ^**to*com^y^"" 
the  duties  assigned  him,  comply  with  such  conditions  and  directions  with  directions, 
as  shall  be  prescribed  and  given  relative  to  oatlis  and  bonds,  by  the 
officer  or  officers  appointing  him  as  aforesaid. 

Sec  17.  All  officers  appointed  by   tho  governor  during  the  recess  officers  appoint- 
of  the  legislature,    shall  continue  to  exercise  the  duties  of  their  re-  e^  ^y  governor 

°/T»  Mil  /•!  T  •  1         during  recess, 

spective  offices  until  the  close  of  the  next  succeeding  session,  unless  how  long  to  hold. 
cdiers  shall  be   appointed  in  their  stead  by  competent  authority,  and 
shall  have  entered  upon  the  discharge  of  their  respective  duties. 
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Qp  Townships  and  Township  Officers. 


Chapter  16.  Of  the  Powers  and  Duties  of  Townships^  and  Election 
and  Duties  of  Township  OflScers. 

Chapter  17.  Of  the  Division  of  Townships. 

Chapter  18.  Of  Fences  and  Fence  Viewers  v  Of  Pounds  and  the  Im- 
pounding of  Cattle,  &c. 
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pnbUriied. 


CHAPTER  16. 

OF  THE  POWERS  AND  PUTIES  OP  TOWNSHIPS,  AND  ELECTION.  AND  DUTIES 
OF  TOWSHIP  OFFICERS. 

Section  1.  The  limits  and  boundary  lines  of  every  organized  town- 
ship shall  remain  as  now  established,  until  otherwise  provided  by 
law.  ^  _  , 

Powers  and  Duties  of  Thwns/iips. 

Sec.  2.  The  inhabitants  of  each  organized  towTiship  shall  be  a  body 
corporate,  and  as  such,  may  sue  and  be  sued,  and  may  appoint  all 
necessary  agents  and  attorneys  in  that  behalf;  and  shall  have  power 
to  purchase  and  hold  real  ond  personal  estate  for  the  pubhc  use  of 
the  mhabitants,  and  to  convey,  alienate  and  dispose  of  the  same  ;  and 
to  make  all  contracts  that  may  be  necessary  and  convenient  for  the 
exercise  of  their  corporate  powers,  and  any  orders  for  the  disposal  of 
their  corporate  property  which  they  may  judge  expedient.       ^ 

Sec.  3.  The  inhabitants  of  each  township  shall  have  power,  at«ny 
legal  meeting,  by  a  vote  of  the  qualified  electors  thereof,  to  grant  and 
vote  such  sums  of  money,  Yiot  exceeding  such  amounts  asare  or  may 
be  limited  by  law,  as  they  shall  deem  necessary  for  defraying  all  pro^ 
per  charges  and  expenses  arising  in  the  township.  ;  , 

Sec.  4.  The  inhabitants  of  each  township  may,  at  any  legal  meeting, 
by  a  vote  of  the  qualified  electors  thereof,  make  all  such  orders  and 
by-laws  for  determining  the  time  and  manner  in  which  cattle,  horses, 
swine,  sheep  and  other  animals  shall  be  restrained  from  going  at 
large  in  the  highways,  and  for  directing  and  managing  the  prudential 
affaire  of  the  township,  as  they  sftall  judge  most  conducive  to  the  peace, 
welfare  and  good  order  thereof 

Sec.  5.  They  may  annex  to  such  orders  and  by-la\Vs  suitable  pen- 
alties, not  exceeding  ton  dollars  for  any  one  breach  thereof,  tO  be  re- 
covered by  complaint  before  any  justice  of  the  peace  of  the  township 
or  county  where  the  offence  shall  have  been  committed. 

Sec.  6.  The  by-laws  of  any  township  shall,  before  the  same  shall 
take  effect,  be  published,  by  posting  up  copies  thereof  in  three  of  the 


■^ 
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most  public  places  in  the  township ;  and  such  by-laws,  duly  made  and   cu^T^ie 
published,  shall  be  binding  upon  ail  persons  coming  within  the  limits  ■_       ^       1. 
of  the  town9hip,  as  well  as  upon  the  mhabitants  thereof. 

Sec.  7.  All  suits,  acts  or  proceedings,  by  or  against  a  township,  in  Suits,  &c. 
its  corporate  capacity,  shaU  be  in  the  name  of  such   township ;  but 
every  conveyance  of  lands  within  the  limits  of  such  township,  made  maSe^Sruse  of 
in  any  manner,  for  the  use  or  benefit  of  its  inhabitants,  shall  have  the  township. 
same  effect  as  if  made  to  the  township  by  name. 

ThwHsMp  J^Ieetings. 

Sec.  8.  The  tumual  meeting  of  each  township  shall  be  held  on  the  ^^   .       ^. 
first  Monday  of  April  in  each  year  ;  and  at  such  meeting  there  shall  whaiheSr'    ^' 
be  an  election  for  the  following  officers  r    One  supervisor,  one  town- 
ship clerk,  one  treasurer,  one  school  inspector,  two    directors  of  the 
poor,  two  assessors,  if  the  qualified  electors  present  at  the  opening  of 
the   meeting  shall  so  determine  by  vote,  one  commissioner  of  high- 
ways, so  many  justices  of  the  peace  as  there  are  by  law  to  be  elected  ^^JS.*°  ^ 
in  the  township,   and  so  many  constables  as  shall  be  ordei'ed  by  the 
meeting,  not  exceeding  four  in  number. 

Sec.  9.  Each  of  the  officers  named  in  the  last  preceding  section,  officers  to  be 
shall  be   chosen  by  ballotj  and  before  proceeding  to  choose  the  offi-  chosen  by  baUot 
cers  hereinafter  directed  to  be  chosen  at  such  meeting. 

Sec.  10.  There  shall  also  be  elected  at  such  meeting,  to  be  chosen  officers  to  be 
riva  voce,  or  in  such  manner  as  the  meeting  may  direct,  one  overseer  chosen  viva yocc. 
of  highways  for  each  road  district,  and  as  many  pound  masters  as  the 
meeting  may  direct. 

Sec.  11.  Justices  of  the"  peace  shall  severally  hold  their  offices  for  Term  of  office 
four  years,  except  when  elected  to  fill  a  vacancy  in  office  occun-ing  of  justices. 
before  the  expiration  of  the  legal  term  of  four  years,  and  when  elect- 
ed to  fill  such  vacancy,  they  shall  hpld  during  the  unexpired  portion 
of  such  term  j  Provided,  that  when  there  shall  have  been  no  previous 
election  and  classification  of  justices  of  the  peace  in  any  township 
pursuant  to  the  sixth  article  of  the  constitution  of  this  state,  the  jus- 
tices elected  at  such  meeting  shall  be  classed  and  divided  by  lot,  re- 
spectively, for  one,  two,  three,  or  four  years,  and  shall  severally  hold 
their  offices  accordingly. 

Sec.  12.  Each  commissioner  of  highways  shall  hold  his  office  for  Term  of  office  of 
three  years^  and  until  his  successor  shall  be  elected  and  qualified,  ex-  h^j^ayj?"*^""* 
cept  when  elected  to  fill  a  vacancy,  in  which  case  he^hallhold  du- 
ring the  unexpired  portion  of  the  regular  term  :  Provided,  that  when 
there  shall  have  been  no  previous  election  for  highway  commission- 
ers in  any  township,  there  shall  be  three  such  highway  commission- 
ers elected,  one  for  one  year,  one  for  two  years,  and  one  for  three 
years ;  and  provided  also  that  at  the  annual  township  election,  in 
each  of  the  organized  townships,  to  be  held  in  the  year  one  thousand 
eight  hundred  and  forty  seven,  there  shall  also  be  elected  three  such 
highway  commissioners,  one  for  one  year,  one  for  two  years,  and  one 
for  three  years. 

Sec.  13.  Each  school  inspector  elected  as  aforesaid,   shall  hold  his  Term  of  office  of 
office  for  two  years,  and  until  his  successor  shall  be  elected  and  quali-  school  inspectors 
fied,  except  when  elected  to  fill  a  vacancy,  in  which  case  he  shall  hold 
during  the  unexpired   portion  of  the  regular  term ;  Provided,  that 
where  there  shall  have  been  no  previous  election  for  school  inspec-  1843,  p.  99,  §  24. 
tors  in  any  township,  l^ere  shall  be  two  such  inspectors  elected,  one 
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CHA?TEni6.  ^^^  ^^®  y®^'  ^^  ®°®  ^*^^  ^^^  years*  who  shall  severally  hold  their 
i_      ^     ^'  offices  accordingly. 

Sec.  14.  Each  of  the  officers  elected  at  such  meetings,  except  jus- 
hoidoMy^S-.'^   ^ces  of  the!  peace,  commissioners  of  l^ghways  and  school  inspectors, 
shall  hold  his  office  for  one  year,  and  until  his  successor  shall  be  elec- 
ted and  duly  qualified. 

Sec.  15.  Each  township  officer  elected  at  a  special  meeting  to  fill 
to  fiif vacB^ics.   a  vacanjcy,  shall  hold  his  office  during  the  then  unexpired  portion  of 

the  regular  term  of  the  office,  and  no  longer,  unless  again  elected. 
to^^hSdr^^"^*        Sec.  16.  The  annual  and  special  township  meetings,  shall  severally 
be  held  at  the  place  in  the  township  where  the  last  annual  towTiship 
meeting  was  held,  pr  at  such  other  place  therein  as.  shall  have  been 
ordered  at  a  previous  meeting,  or  when  there  has  been  no  such  pre- 
vious meeting,  at  such  place   as  shall  be  directed  in  the  act  or  pro- 
ceedings by  which  the   township  was  organized,   unless  it  shall,  in 
either  case,  become  inconvenient  to  do  so. 
When  place  of        Sec.  17.  Whenever  it  shall  become  inconvenient  tp  hold  a  town- 
^^^°and       ship  meeting  at  the  place  designated  theref(H?,  the  board  of  inspectors, 
meeting  adjourn-  qj.  g.  majority  of  them,  after  having  assembled  at,  or  as  near  as  practi- 
cable to  such  place,  and  opened  the  meeting,  and  before  receiving  any 
1839,  p.  122-23.     votes,  may  adjourn  said  meeting  to  the  nearest  convenient  place  for 
holding  the  same,  and  at  such  adjourned  place  forthwith  proceed  with 
the  meeting. 
Proceedings  on        Sec.  18.  Upon  adjourning  any  township  meeting  as  providdd  in  the 
adjournment.      ^^^^  section,  the  board  of  inspectors  shall  cause  proclamation  thereof 
to  be  made,  and  shall  leave  a  constable,  or.  some  other  proper  person 
at  the  place  where  such  meeting  was  opened,  to  notify  all  perspns  ar- 
1839,  p.  123.        riving  at  such  place  that  the  meeting  has  been  adjourned,  and  the 

place  to  which  it  has  been  adjourned. 
For  what  purpo-  Sec.  19.  Any  annual  or  special  meeting  may,  by  a  vote  of  the  meet- 
adSourn.^*  ™*^  ^"^'  ^®  adjouiTied  to  any  other  day,  and  from  time  to  time,  for  the 
purpose  of  ti'ansacting  any  proper  business  of  the  tovniship,  except 
for  the  election  of  officers. 
First  mcetinff  in  Sec.  20.  The  first  township  meeting  afler  the  organization  of  any 
towo8Uip«,wIiere  township,  shall  be  held  on  the  first  Monday  in  April  after  its  organiza- 
1839,  p.  16,  §  1     tion,  and  at  such  meeting  tliere  shall  be  an  election  for  such  officers 

as  are  by  law  to  be  elected  at  township  meetings. 

ProceedingB  at'         Sec.  21.  At  the  fii*8t  township  meeting  in  any  township,  the   quali- 

to'wnsSp.     "*    fied  electors  fwesent,  between  the  houi*8  of  nine  and  ten  o'clock  in  the 

forenoon,  shall  choose  one  of  their  number  as  moderator,  one  of  their 

number  as  clerk,  and  two   others  of  their  Jiumber  as  inspectors,  who 

shall  severally  take  the  oath  of  office  prescribed  by  tlie  twelfth  article 

1839  p  17  ^  2     ^^  ^^^®  constitution,  and  shall  conduct  the  proceedings  of  such  meeting 

in  all  respects  as  other  township  meetings  are  required  by  law  to  be 

conducted,  as  near  as  may  be,  and  with  the  same  powers. 

In  caae  of  failure,       Sec.  22.  If  the  inhabitants  of  any  newly  organized  township  shall 

^kd"^****"^       fail  to  hold  their  first  tovmship  meeting  on  the  day  specified  bylaw, 

any  three  qualified  voters  of  such  township,  may  call  a  meeting  of  the 

electors  of  such  township,   for  such  township   election,  at  any  time 

1839,  p.  17,  §  3.     thereafter,  by  posting  up  notices  thereof  in  not  less  than  three  public 

places  in  such  township,  at  least  ten  days  previous  to  the  holding  of 

such  meeting. 

Who  to  adminis-      Sec.  23.  At  such  first  township  meeting,  the  moderator  shall  ad- 

ter  oaths.  .    .  i        t*     n*  i  i      °  •  i      •  i  r» 

1839,  p.  17, 5  4.    mimster   the   oath  oi  office  to   the  other  mspectoi-s,  and  either  of 
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the  other  inspectors,  after  having  been  so  qualified,  may  administer   c^SroRie 
the  like  oath  to  the  moderator.  ^ ^        \ 

Sec.  24.  Special  township  meetings  may  be  held  for  the  purpose  of  Special  mectingt 
choosing  officers  to  fill  any" vacancies  that  may  occur,  if  the  township  ^  mi  vacancie*. 
board  shall  deem  it  expedient,  and  make  their  order  therefor. 

Sec.  25.  Special  township  meetings  shall  also  be  held  for  the  pur-  Special  meeting! 
pose  of  transacting  any  other  lawful  business,  when  ordered  by  the  J^.**  *'  purpo- 
township  board,   on  a  request  to  them  in   writing,  signed  by  any 
twelve  electors  of  the  township,  specifying  therein  the  purposes  for 
which  such  meeting  is   to  be  held ;  and  the  mode  of  proceeding  at 
all  special  meetings,  shall  be  the  same  as  at  the  annual  meetings. 

Sec.  26.  Every  order  for  a  special  township  meeting  shall  specify  S^mee^Sn*^ 
the  purpose  for  which  it  is  to  be  held,  and  the  time  when,  and  the  what  to  spedfy. 
place  where  it  shall  be  held ;  and  if  any  vacancies  in  office  are  to  be 
filled  at  such  meeting,  such  order  shall  state  in  what  offices  vacancies 
exist,  how  they  occurred,  and  who  were  the  last  incumbents,  and  if 
the  vacancy  be  in  the  office  of  justice  of  the  peace,  such  order  shall 
fdso  state  at  what  time  the  constitutional  term  of  office  will  expire. 

Sec.  27.  The  time  appointed  for   holding  any  special  township  ^*J3J?*j 
meeting  shall  not  be  more  thati  twenty,  nor  less  than  fifteen  days  from  meetiDg  to  be 
the  time  of  making  the  order  therefor ;  and  such  order  shall  be  lefb  ^®^*^ 
with  the  township  clerk  within  two   days  after  the  making  thereof, 
and  shall  be  recorded  in  his  office. 

Seo.  28.  The  said  clerk  shall,  within   two  days  after  such  order  cierk  to  give  no- 
shall  be  left  with  him,  cause  copies  thereof  to  be  posted  up  in  three  of  ^^^' 
the  most  pubHc  places  in  the  township ;  and  if  there  be  a  newspaper 
printed  in  such  township,  he  shall  also  cause  a  copy  to  be  published 
therein,  if  practicable,  at  least  five  days  before  the  day  appointed  for 
such  special  meeting. 

Sec  29.  No  notice  of  the  annual  township  meetings  shall  hereafter  J^^®***^^"** 
be  necessary.  °     meetang. 

V  Manner  of  conducting  Elections. 

Sec.  30.  At  the  election  of  officers  required  to  be  chosen  by  ballot  inapectors  of 
at  the  annual  township  meeting,  the  inspectors  of  election  shall  be  the  «^*»o°«- 
same  as  at  the  general  election. 

Sec.  31.  The  township  clerk   shall  be  the  clerk  of  the  township  Township  cierit 
meeting,  and  shall  keep  faithful  minutes  of  its  proceedings,  and  a  cor-  ^  ^^^^  minute*. 
rect  fist  of  the  persons  voting  at  the  election :   and  he  shall  enter  at 
length  in  his  minutes,  every  order  or  direction,  and  all  rules  and  reg- 
ulations made  by^  such  meeting. 

Sec  32.  If  the  township  clerk  be  absent,  then  such  person  as  shall  \vhen  clerk  of 
be  appointed  by  the  inspectors  for  that  purpose  shall  act  as  clerk  of^"^^5°^.*^ 
the  meeting,  first  taking  an  oath  to  be  administered  by  one  of  the  in-  •pectort. 
Bpectors,  that  he  will  faithfully  perform  the  duties  of  his  office  accord- 
ing to  the  best  of  his  abihty.  _ 

Sec.  33.  The  polls  of  the  election  shadl  be  opened  at  nine  o'clock  Opening  and 
in  the  forenoon,  or  as  soon  thereafter  as  may  be,  and  shall  be  closed  *=*<>«^  ^^  i^^ 
between  the  hours  of  three  and  six  o'clock  in  the  afternoon,  and  the 
inspectors  shall  cause  proclamation  to  be  made  at  least  one  hour  be- 
fore the  closing  of  the  polls,  that  the  polls  of  the  election  will  be  clo- 
sed, at  or  within  the  specified  hour,  naming  it. 

Sec.  34.  When  the  election  is  by  ballot,  the  inspectors  shall  de-  JjSSS  to^**** 
posite  the  ballots  in  a  box,  to  be  constructed,  kept  and  disposed  of,  as  *****"**       ** 
near  as  may  be,  in  the  manner  prescribed  in  chapter  five. 
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Trn^iv.  Sec.  35.  The  ballot  shall  be  a  paper  ticket,  with  the  names  pf  the 

^ '^  persons  for  whom  the  elector  intends  to  vote  written   or  printed,   or 

Ballots,  what  to    partly  Written  and  partly  printed^  thereon;  and  shall  designate  the 
contain,  &c.        office  to  which  oach  person  so  named  is  intended  by  him  to  be  chosen ; 
but  no  ballot  shall  contain  a  greater  number  of  names  as  designated 
to  any  office,  than  there  are  persons  to  be  chosen  at  such  election  to 
fill  such  office,  and  each  bafiot  shall  be  so  folded  as  to  conceal  the 
contents,  and  shall  be  delivered  to  one  of  the  inspectors. 
Designation  of         ^ETr.  36.  If  at  any  election,  there  shall  be  one  or  more  vdqanciea  to 
persons  to  fill  va-  be  supplied,  in  the  office  of  justice  of  the  peace,  school  inspectors  or 
cancy.  <!ommis8ioners  of  highways,  and  at  the  same  election,   any  such  offi- 

cer is  to  be  elected  for  the  full  term,  it  shall  be  necesscuy  to  designate 
on  the  ballot  the  person  or  persons  voted  for  to  supply  such  vacancy 
or  vacancies. 
Challenges.  Sec.  37.  If  any  person  offering  to  vote  at  such  election,  or  upon  any 

question  arising  at  such  township  meeting,  shall  be  challenged  a5  un- 
qualified by  any  inspector,  or  any  elector  entitled  to  vote  at  such  meet- 
ing, the  inspectors  shall  proceed  thereupon  in  tbe  manner  presciibed 
in  chapter  five,  in  case  of  a  challenge  at  the  general  election ;  and  no 
person  whose  vote  shall  have  been  received  upon  such  challenge,  shall 
be  again  challenged  upon   any    other  question,   arising  at  the  same 
township  meeting. 
Authority  to  pre-      Sec.  38.  The  inspectors,  or  officer  presiding,  shall\have  the  same 
•erve  order,  &c.  authority  to  preserve  order,  to  enforce  obedience,  an^  to  commit  for 
disorderly  conduct,  as  is  possessed  by  the  board  of  inspectors  at  a  gen- 
eral election. 
?tected  ^  ^^^'  39.  Immediately  afler  the  close  of  the  polls,  there  shall  be  elec- 

ciose  of  polls,      ted  the  other  officers  to  be  elected  by  the  meeting,  in  such  manner  as 

the  meeting  shall  direct. 
Questionaupon        Sec.  40.  All  questions  upon  motions  made  at  township   meetinirs, 

motions,  how  de-     in  -it  •ii  ••  n  ■%   '      ■*  .  ■%    ■%  ^ 

termined.  shall  be  deteiTmned  py  a  majonty  of  the  electors  voting ;  and  the  offi- 

cer presiding  at  such  meeting  shall  ascertain  and  declare  the  result  of 
the  votes  upon  each  question. 

Canvass  of  Votes. 

Canvass  of  votes  ^^^-  ^1-  The  votes  given  by  ballot  shall  be  publicly  canvassed  by 
and  detennina-  the  inspectors,  at  the  place  where  the  meeting  was  held,  and  the  re- 
tion  o  rca  t.  ^^^  s\id\\  be  read  by  the  clerk  to  the  persons  there  assembled ;  and 
such  reading  shall  be  sufficient  notice  to  all  persons  elected  at  that 
election  to  any  office,  whose  names  are  on  the  poll  list  as  voters. 
Ballots  to  be  Skc,  42.  Before  the  ballots  are  opened,  they  shall  be  counted  and 

counted  and       compared  with  the  poll  list,  and  the  like  proceedings  shall  be  had,  as 
poiiust.  to  ballots  folded  together,  and  as  to  differences  in  number,  as  are  pre- 

scribed in  chapter  five. 
Statement  of  re-      ^^^-  ^'^'  ^^^  canvass  being  completed,  and  the  result  ascertained, 
suit,  &c.  the  inspectors  shall  draw  up  a  statement  in  writing,  setting  forth,  in 

words  at  full  length,  the  whole  number  of  votes  given  for  each  office, 
the  names  of  the  persons  for  whom  such  votes  for  each  office  were  giv- 
en, and  the  number  of  votes  so  given  to  each  person,  which  statement 
shall  be  certified  under  the  hands  of  the  inspectors  to  be  correct. 
Statement  of  de-      Skc.  44.  The  inspectors  shall  also  certify  upon  such  statement,  tlieir 
S^°^*J£fi°d  ^d   <l®'6'*"^^'^*^o^  ^^  ^®  persons  elected  to  the  i^espective  offices,  including 
recorded,  as  well  those  elected  witiiout  ballot,  as  those  elected  by  ballot ;  which 

statement  and  certificate  of  determination  shall  be  left  with  the  town* 
ship  clerk,  and  recorded  in  his  dffice. 


Digitized  by  VjOOQIC 


Clerka,  when  to 
Tsons 


TOWNSHIPS,  AND  TOWNSHIP  OFFICERS.  8fl 

Sea  45.  ThepeiBons  having  received  the  greatest  number  of  votes   chSI:ri6 

fiven  for  any  office  at  euch  election,  shall  be  deemed  and  declared  ^  ^  J_f 
uly  elected ;  and  if  two  ormoi-e  persons  shall  have  received  an  equal  Who  tohedeem- 
nuraberof  votes  for  the  same  office,  the  inspectors  of  election  shall  chokeXj'de-'^ 
determine  the  choice  by  lot,  and  shall  declare  and  certify  the  same  ac-  termmed  by  lot 
cordingly. 

Township  Officers, 

Skc.  46.  All  officers,  except  justices  of  the  peace,  required  to  be  oath  of  office. 
elected  at  township  meetings  by  ballot,  shall,  before  entering  upon  the 
duties  of  their  offices,  and  within  ten  days  after  notice  of  their  election, 
respectively  take  and  subscribe  the  oath  of  office  prescribed  by  the 
twelfth  article  of  the  constitution,  before  the  township  clerk,  or  some 
other  officer  authorized  to  administer  oaths,  and  file  the  same  with  the 
township  clerk,  who  shall  record  the  s^me  :  and  such  oath  shall  be  ad- 
ministered without  reward,  and  certified  by  the  officer  before  whom 
the  same  was  taken,  with  the  date  of  taking  the  same. 

Sec  47.  Within  two  days  after  the  election  of  any  officers  at  a  town- 
ship meeting,  the  clerk  shall  transmit  to  each  pei*8on  elected  to  any  no™U^ 
township  office,  and  w)iose  name  shall  not  have  been  entered  on  the  elected. 
poll  list  at  such  election  as  a  voter,  a  notice  of  his  election  ;  and  each 
overseer  of  highways  and  pound  master  elected  at  such  meeting, 
shaU,  within  ten  days  after  notice  of  his  election,  file  with  the  said 
clerit  a  notice  in  writing,  of  his  acceptance,  and  in  default  thereof  he 
shall  be  deemed  to  have  refused  to  serve. 

Skc.  48.  The  persons  so  elected  justices  of  the  peace,  shall  enter  ,„^     .    . 

^1        J    *.•  ^  ^t     •       /e  ^'1  r  ^^  When  jusbces  to 

upon  the  duties  of  their  othces  respectively,  astoJlows:  enter  upon  iheir 

1.  Those  elected  for  the  full  term  of  four  years,  oi^  the  fourth  day  Katies. 
of  July  next  succeeding  their  election : 

2.  Those  elected  to  fill  vacancies,  and  those  elected  at  the  first  town- 
ship meeting  in  any  new  township,  immediately  upon  the  filing  of  their 
oadi  of  office  and  security  with  the  county  clerk,  as  required  by  law. 

Sec.  49.  When  a  new  to^vnship  shall  be  organized,  if  there  be  one  justices  reaiding 
or  more  justices  of  the  peace  residing  therein,  they  shall  be   deemed  in  new  townships 
justices  thereof,  and  shall  hold  their  offices  according  to  then*  respec- 
tive classes ;  and  only  so  many  justices  shall  be  chosen  as  shall  be  ne- 
cessary to  complete  the  number  of  four  for  shch  to\vnship. 

Sec  50.  Within  six  days  after  the  election  of  justices  of  the  peace  d^gyj,,  tionof 
in  such  new  township,  the  supervisor  shall  give  notice  in  writing  to  the  justices. 
justices^elected,  and  to  the  township  clerk,  of  the  time  and  place  when 
and  where  he  will  meet  them,  to  determine  by  lot  the  classes    of 
[««:/<]  justices ;  which  notice  shall  be  served  at  least  six,  and  not  more  -^^^^  ^  20,  §  6. 
than  twelve  days,  previous  to  the  time    aj)poiiited  therein  for  such 
meeting.  ^ 

Sf.c.  5i.  At  the  time  and  place  so   appointed,  the   supeiTisor  and  f  i  .  f 

township  clerk  shall  cause  to  be  wTitten  on  separate  pieces  of  paper,  ing.  *  °  *^''^'  ^ 
as  near  alike  as  may  be,   the  numbers  one,  two,  three,  four,  or  such, 
and  so  many  of  such   numbers  as  shall   con*espond  with  the  classes 
which  shall  be  vacant,  and  shall  cause  them  to  be  rolled  up  as  nearly 
aHke  as  may  be,  and  deposited  in  a  box  ;  and  the  persons  elected  jus- 
tices shall  severally   draw  one  of  the  said  pieces  of  paper,  and  shall 
be  classed  according  to  the  number  written  on  the  paper  so  drawn  by       'P-  -*  »  §  « 
him,  and  shall  hold  his  office  for  such  number  of  years,  either  one, 
two,  three  or  four,  as  ehall  correspond  with  such  numbci*  so  drawn. 
12 
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TITLE  IV. 
CHAPTER  16. 

v.^       V -^ 

When  •upervisor 
to  draw  for  ab- 
sent justices. 
1836.  p  21.  §  a 

Certificates  of 
classification  to 
be  made  and  re- 
corded. 


Classification  in 
case  of  election 
to  fill  vacancies. 


Penalty  on 
officers  for  neg- 
lect to  qualify, 


How  resignations 
made. 


When  oflicc  to 
become  vacant 


Tompornry  ftp- 
pointracnti  in 
(•ertain  cnsca  to 
be  raaile  by 
township   board. 


1843,  p.  20. 

When  township 
treasurer  to  be 
appointed  by 
board. 


Sec.  52.  If  any  person  elected  a  justice  shall  neglect  to  attoid  such 
drawing,  the  supei-visorshalf  draw  for  him;  but  if  the  supervisor  be 
absent  from  his  township,  or  unable  to  serve,  or  his  office  be  vacant, 
the  township  clerk  shall  give  the  notice  and  perform  the  duties  herein 
enjoined  on  such  supenisor. 

Sbc.  53.  Duplicate  certificates  of  such  drawing,  and  of  the  result 
thereof,  shall  be  made  and  certified  by  the  supervisor  and  township 
clerk,  or  such  one  of  them  as  shall  attend  the  same,  one  of  which 
shall  be  filed  with  the  township  clerk,  and  the  othei'  with  the  county 
clerk,  and  shall  be  recorded  by  said  clerks  in  the  books  in  which  the 
canvasses  of  voles  shall  have  been  recorded,  and  shall  be  conclusive 
evidence  of  the  classes  to  which  the  justices  so  elected  belong. 

Sec.  5i.  In  case  more  than  one  existing  vacancy  in  the  office  of 
justices  of  the  peace  shall  be  supplied  by  election  at  any  township 
meeting,  the  classes  of  tlie  persons  elected  to  fill  the  same  shall  be 
determined  by  lot,  within  the  time,  and  in  the  manner  prescribed  for 
classifying  justices  elected  in  new  townships. 

Sec.  55.  If  any  person  elected  to  any  township  office,  except  that 
of  justice  of  the  peace,  of  whom  an  oath  of  office  is  required,  who  is 
not  exempted  by  law  from  holding  the  office  to  which  he  is  elected, 
shall  not,  within  ten  days  after  notice  of  his  election,  take  and  sub- 
scribe the  oath  of  office  required  by  law,  and  cause  the  same  to  be 
filed  with  the  township  clerit,  or  if  any  such  officer  of  whOm  a  bond 
or  security  shall  be  required,  shall  not  file  such  bond  or  security  with- 
in the  time  above  limited  for  fiUng  his  said  oath,  lie  shall  forfeit  and 
pay  the  sum  of  ten  dollars ;  and  if  any  person  elected  to  the  office  of 
overseer  of  highways  or  pound  master,  and  not  exempted  by  law 
fi'om  holding  such  office,  shall  refuse  to  seiTe,  he  shall  forfeit  and  pay 
the  like  sum. 

RvsigvatlonSy  Vacancies  and  Sujyplying  Vacancies. 

Sec.  56.  Resignations  of  all  officers  elected  at  township  meetings, 
shall  be  in  writing,  signed  by  the  officer  resigning,  and  addressed  to 
the  township  board,  and  shall  be  delivered  to  and  filed  by  the  town- 
ship clerk  ;  and  when  a  justice  of  the  peace  resigns,  such  clerk  shall 
immediately  transmit  a  copy  of  such  resignation,  certified  by  him,  to 
the  county  clerk. 

Sec.  57.  Every  township  office,  including  the  office  of  justice  of  the 
peace,  shall  become  vacant,  upon  the  happening  ofeither  of  the  events 
specified  in  chapter  fifteen,  as  creating  a  vacancy. 

Sep.  58.  Whenever  there  shall  be  a  vacancy,  or  when  the  incum- 
bent shall,  from  any  cause,  be  unable  to  perform  the  duties  of  his  of- 
fice, in  either  of  the  to^vn8hip  offices,  except  that  of  justice  of  the 
peace  and  township  treasurer,  the  township  bojird  may  make  tempora- 
ry appointments  of  suitable  persons  to  discharge  the  duties  of  such 
offices  resjiectively  ;  and  such  persons,  sf»  appointed,  shall  take  the 
oath  of  office,  or  file  the  notice  of  acceptance  recjuired  by  law,  and 
shall  continue  to  discharge  such  duties  until  the  office  is  filled  by  elec- 
tion, or  until  the  disability  aforesaid  be  removed. 

Skc.  50.  In  case  the  treasurer  of  any  towTiship  shall  refuse  to  serve, 
or  shall  vacate  his  office  before  completing  the  duties  thereof,  or  be 
disabled  from  completing  the  same,  by  reason  of  sickness  or  any  other 
cause,  the  township  board  shall  forthwith  appoint  a  treasurer  for  the 
remainder  of  the  term,  who  shell  give  like  security,  and  be  subject  to 
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like  duties  and  responsibilities,  and  have  the  same  powers  and  com-  ^SSi^Rie. 
pensation  as  the  treasurer  in  whose  place  he  was  appointed,-  and  the  ^^ — ^ — .^ 
township  clerk  shall  immediately  give  notice  thereof  to  the  county  i84i,  p.  73,  §  40. 
treasurer:  but  such  appointment  shall  not  exonerate  the  former  treas- 
urer or  his  sureties  from  any  liability  incurred  by  him  or  them. 

Supermsor. 

S«c.  60.  The  supervisor  of  each  township  shall  prosecute,  in  the  supervisor  to 
name  of  the  people  of  this  state,  or  otherwise,  as  may  be  necessaiy,  prosecute  for  pe- 
for  all  penalties  and  forfeitures  incurred  witliin  his  township,  and  for 
which  no  other  officer  is  specially  directed  to  prosecute. 

Sec  61.  He  shall,  by  virtue   of  his  office,  be  an   assessor  of  his  ^^*»®  an  asses- 
township.  1843,  p.  64,  §  12 

Sec  62.  The  supervisor  shall  preserve  and  keep  all  books,  assess-  Supervisor  to 
ment  rolls  amd  other  papers  belonging  to  his  office,  and  shall  deliver  £i^.^il4^  ** 
the  same  on  demand  to  his  successor  in  office ;  and  on  application  of  copies. 
any  person,  he  shall  give  certified  copies  of  any  such  papers,  or  ab- 
stracts from  any  assessment  roll  or  books  in  his  office ;  and  for  ma- 
king any  such  copies  or  abstracts,  he  shall  be  entitled  to  receive  from 
the  person  applying  therefor,   six   cents  for  each  folio ;  but  no  such  ims,  p.  70. 
copy  or  abstract  and  certificate  shall  be  required  for  less  than  twelve 
and  a  half  cents ;  and  such  certified  copies  or  abstracts  shall  be  pre- 
sumptive evidence  of  the  facts  therein  contained. 

Src.  63.  The  supervisor  of  each  township  shall  attend  the  annual  to  attend  meet- 
meetine  of  the  board   of  supervisors  of  the  county^  and  every  ,  ad-  inga  of  bowd  of 
joumed  or  special  meeting  of  such  board  of  which  he  shall  have  no-  ^"P*^'^*^"- 
tice. 

Sec.  64.  Each  supemsor  shall  lay  before  the  board  of  supervisors  to  lav  before 
such   copies  of  entries  concerninff  moneys  voted  to  be  raised  in  his  ^oari,  entries 

,  *  ^    .  .  concemuiff  nio- 

township,  as  shall  be  delivered  to  him  by  the  township  clerk.  neys  to  be  raised. 

Tmcnship  Clerk, 

Sec  65.  The  township  clerk  of  each  township  shall  have  the  cue-  Township  clerk 
tody  of  all  the  records,  books  and  papers   of  the  township,  when  no  2c!,^Ft^Sraship. 
other  provision  is  made  by  law ;  and  shall  duly  file  and   safely  keep 
all  certificates  of  oaths,  and  otlier  papers  required  by  law  to  be  filed  in 
his  office,  and  record  such  as  are  required  to  be  recorded  therein. 

Src.  66.  He  shall  transcribe,  in  the  book  of  records  of  his  town-  Minutes  of  town- 
ship, the  minutes  of  the  proceedings  of  every  township  meeting  held  "  ^  ™^    ^' 
therein,  and  he  shall  enter  in  such  book,  every  order  or  dircction, 
and  all  rules  and  regulations  made  by  any  such  township  meeting. 

Sec  67.  The   township  clerks,  immediately  after  the  qualifying  of  To  return  to. 
any  constables,  chosen  or  appointed  in  their  respective  townships,  na^^Jof^con- 
ehall  return  to  the  clerks  of  their  respective  counties,  the  names  of  stables. 
Buch  constables. 

Sec  68.  Each  township  clerk  shall,  immediately  afler  the  election  To  give  notice  of 
of  any  justices  of  the  peace  in  his  township,  transmit  a  written  notice  \^!^*^^^  ^^ 
thereof  to  the  county  clerk,  stating  therein  the  names  of  the  persons 
BO  elected,  and  the  terms  for  which  they  were   respectively  elected; 
and  if  one  or  more  of  them  has  been  elected   to  fill  a  vacancy,  he 
shall  state  in  such  notice  who  was  the  last  incumbent  of  the  office. 

Sec  69.  Each  township  clerk  shall,  immediately  on  entering  upon  To  appoint  a 
the  duties  of  his  office,  appoint  a  deputy,  who  shall  take  an  oath  of  ^f ^^uty.*^**** 
office  and  file  the  same  with  the  clerk ;  and  in  case  of  the  absence, 
sickness,  death,  or  other  disability  of  the  clerk,  such  deputy  shall  per- 
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cV^PTER^ie   ^^"^  ^^^  duties  of  such  clerk,  and  receive  the  same  compensation  tis 
y ^       L'  the  clerk  would  have  been  entitled  to  receive  therefor. 

Tovmship  Board* 
Who  shall  con.        Sec.  70.  The  supervisor,  the  two  justices  of  the  peace  whose  term 
Wd.^^^*^^*^    ^^  office  will  soonest  expire,  and  township   clerk,  shall  constitute  the 
township  board,  any  thtee  of  whom  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Sec.  71.  When  from  any  cause  there  shall  not  be  three  of  the  offi- 
not^resen^'onc  cers  constituting  such  board,  competent  or  able  to  act,  one  of  the  re- 
of  remuinittg jus-  maining  justices,  on  being  notified  by  any  member   of  said  board, 
shall  meet  ^vith  any  members  of  the  board,  and  shall  have  the  same 
authority  as  the  other  members  of  the  board. 
Annual  meeting       ^^^'  ^^'  The  to\vnship  board  shall  meet  annually  on  the  Tuesday 
of  townahip        next  preceding  the  annual  township  meeting  to  be  held  in  such  town- 
ting  accounte,ic.  ship,  for  the  purpose  of  auditing  and  setthng  all  claims  against  the 
township ;  and  they  shall  state  on  each  account  the  amount  allowed 
by  them ;  and  the  amounts  allowed  by  them  shall  be  paid  by  the  treas- 
urer, on  the  order  of  the  board,  signed  by  their  flerk,  and  coimter- 
signed  by  the  chairman  of  the  board. 
Settlement  with      Sec.  73.  The  said  board  shall,    at   their   annual  meeting   in    each 
^er^ceri.      Y^ar,  examine  and  audit  the  accounts   of  the  township  treasurer,  for 
all  moneys  received  and  disbursed  by  him   as   such  treasurer;  and 
they  shall  also  audit  and  settle  the  accounts  of  all  other  township  offi- 
cers, who  are  authorised  by  law  to  receive  or  disburse  any  public  mo- 
neys by  virtue  of  their  offices. 
Clerk  of  board.         gjjb.  74.  The  towaship  clerk  shall  be  the  clerk  of  such  board,  and 

shall  keep  a  true  record  of  all  their  proceedings  in  his  office. 

All  accountato         Sec.  75.  All  the  accounts  audited  by  such  board,  shall  be  filed  and 

duced*at*^winui  preserved  by  such  clerk,  for  the  inspection  of  any  of  the  inhabitants 

meeting.  of  the  township,  and  shall  be  produced  at  the  next  annual  township 

meeting,  and  diere  read  by  him,  if  the^same  shall  be  required  by  the 

meeting. 

Triiasurer, 

Duties  of  treoaur.      Sec.  76.  The  township  treasurer  shall  receive  and  take  charge  of 
all  moneys  belonging  to  the  township,  or  which  are  by  law  required 
to  be  paid  into  the  township  treasury,  including  all  moneys  that  may 
accrue  to  his  township  on  account  of  non-resident  highway  taxes,  and 
shall  pay  over  and  account  for  the   sajne,  according   to    the  order  of 
1841,  p.  159,  §  4.   g^,}^  township,  or  the  officers  thereof  duly  authorized  in  that  behalf; 
and  shall  perform  all  such  othet  duties  as  shall  be  required  of  him  by 
law. 
Bond  of  treasur-      ^^'^'  "^^ '  I^^^^h  township  treasurer,  within  the  time  limited  for  filing 
er.  his  oath  of  office,  and  before    he    shall   enter   upon  the  duties  of  his 

office,  shall  give  bond  to  the  township  in  such  sum,  and  with  such 
sureties,  as  the  supervisor  shall  require  and  approve,  conditioned  for 
the  faithful  discharge  of  the  duties  of  his  office,  and  that  he  will  faith- 
fully and  truly  account  for  and  pay  over  according  to  law,  all  moneys 
which  sliall  come  into  his  hands,  as  such  treasurer;  and  the  super- 
visor shall  endorse  his  approval  thereon,  and  file  the  same  in  his  office. 
Treasurer  to  Sec.  78.  Each  township  treasurer  shall  keep  a  just  and  true    ac- 

r^dpte^imd  ex^  count   of  the   receipts   and  expenditures  of  all  moneys  which  shall 
pcuditures,        come  into  his  hands  by  virtue  of  his  office,  in  a  book  to  be  provided 
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for  that  purpose,  at  the  expense  of  the  township,  and  to  be  delivered  ch^^ri6 
to  his  successor  in  office.  i 


•v^ 


Sec.  79.  On   the  Tuesday  next   preceding  the  annual    township  To  ictfle  with 
mating,  he  shall  account  with  the  township  board  of  the  township,  ^^^^*"P  ^^^^ 
for  all  moneys  received  or  disbursed  by  him. 

C&nstabJes, 

Sec  80.  Every  person  elected  or  appointed  to  the  office  of  consta-  constables  to 
ble,  before  he  enters  upon  the  duties  of  his  office,  and  within  the  time  ^^^  *^*^^  ^* 
prescribed  by  law  for  filing  his  official  oath,  shall  execute,  in  the  pres- 
ence of  the  supervisor  or  clerk  of  the  township,  with  one  or  more 
sufficient  sureties,  to  be  approved  of  by  such  supervisor  or  township 
clerk,  an  instrument  in  \vnting,  by  which  such  constable  and  his  sure- 
ties shall  jointly  and  severally  agree  to  pay  to  each  and  every  person 
who  may  be  entitled  thereto,  all  such  sums  of  money  as  the  said  con- 
stable may  become  liable  to  pay,  on  account  of  any  execution  that 
may  be  deUvered  to  him  for  collection. 

Sec.  81.  Such  supervisor  or  township  clerk  shall  endorse  on  such  in-  fi^g*2ccuSy 
strument,  his  approbation  of  the  sureties  therein  named,  and  shall 
then  cause  the  same  to  be  filed  in  the  office  of  the  township  clerk,  and 
a  copy  of  such  instrument,  certified  by  the  township  clerk,  shall  be 
presumptive  evidence  of  the  contents  and  execution  thereof,  and  all 
actions  against  a  constable  or  his  sureties,  upon  any  such  instrument, 
shall  be  prosecuted  within  two  years  after  the  expiration  of  the  year  for 
which  the  constable  named  therein  shall  have  been  elected. 

Sec.  82.  Constables  shall  serve  all  warrants,  notices   and  process  To  serve  war- 
lawfully  directed  to  them  by  the  township  board,  or  the  township  clerk,  ^^^'  "otices,&c 
or  any  other  officer,  and  shall  perform  such  other  duties  as  are  requi- 
red of  them  by  law. 

Sec.  83.  Any  constable  may  serve  any  writ,  process  or  order  law-  Constnbie  may 
fuDy  directed  to  him,  in  any  township  in  his  county.  ilJ'ony^'townBhip 

Sec  84.  Constables  shall  be  ministerial  officers  of  justices  of  the  in  Wa  county. 
peace,  and  shall  attend  upon  the  sessions  of  the  cucuit  courts  for  their  isteriui  officersj* 
respective  coimties,  when  notified  for  that  pui*pose  by  the  sheriff.  »nd  to  attend 

Commissioners  and  Overseers  of  Highways, 

Sec  85.  Every  commissioner  of  highways,  and  every  overseer  of 
highways,  having  accepted  his  office,  shall,  for  every  neglect  of  the  missioner*  and 
duties  of  his  office,  forfeit  the  sum  of  ten  dollars.  oyeweersof 

'.  ,,  i»i.i  hignways  for 

Sec  86.  Any  of  the  said  commissioners  or  overseers  of  highways,  neglect  of  duty. 
may  be  prosecuted  by  indictment,  for  any  deficiency  in  the  highways  JJ^aefickncy^^hj 
within  his  limits,  occasioned  or  continued  by  his  fault  or  neglect ;  and  highwaya. 
on  comdction  thereof,  may  be  fined  in  any  sum  not  exceeding  fifty 
dollars. 

Sec  87.  Each  of  the  said  commissioners  of  highways,  before  enter-  commipsioncra 
ing  upon  the  duties  of  his  office,  and  within  the  time  limited  by  law  '**  give  bond. 
for  filing  his  official  oath,  shall  give  bond  to  the  township  in  the  penal 
Bum  of  five  hundred  dollars,  with  one  or  more  sufficient  sureties  to  be  ^^^^  p  pi  /^  2, 
approve^  by  the  supervisor,  or  by  the   township  clerk,   conditioned  i84i,'  p.  i58,  §  1. 
for  the  fkithful  performance  of  the  duties  of  his  office. 

Sec  88.  The  supervisor  or  township  clerk  shall  endorse  his  appro-  ^,PPJ°^°|  ^^ 
val  on  such  bond,  and  shall  cause  the  same  to  be  filed  with  the  town-      " 
ahip  clerk,  who  shall  safely  keep  the  same  in  his  office. 

Sec.  89.  The  township  clerk  of  each  township  shall  be  the  clerk  of  the 
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CHSTER'i&  ^^^^  of  commissioners  of  highways,  and  Aall,  under  their  ctiiiiectioci, 
^^_  _,  record  their  proceedings  in  a  suitable  book  to  be  provided  by  him  for 

Clerk  of  com-  thatpuTposo  at  the  expense  of  his  township,  and  shall  keep  an  accu- 
dlities"^"'  **"  ^^^®  account  of  all  orders  drawn  by  them  on  the  township  treasurer, 
1841,  p.  159,  §  2  stating  the  amount  of  each,  and  in  whose  favor  the  same  was  drawn  ; 
^^  ^'  and  all  books  and  papers  relating  to  the  business  of  said  commission- 

ers, shall  be  preserved  and  kept  by  him  in  his  office. 

Justices  of  the  Peace, 

Sec.  90.  Each  justice  of  the  peace  elected  to  fill  a  vacancy,  and 

ORth  of  justices   each  justice  elected  for  a  term  less  than  four  years,  within  ten  days 

of  the  peace.       after  notice  of  his  election,  and  each  justice  of  the  peace  elected  for 

the  full  term  of  four  years,  on  or  before  the  fourth  day  of  July  next 

after  his  election,  shall  take  and  subscribe  his   oath  of  office  before 

some  officer  authorized  to  administer  oaths,  and  file  the  same  with  the 

county  clerk. 

Sec.  91.  Each  justice  of  the  peace,  before  he  enters  upon  the  duties 
^cSritJ.'**  ^^*  «^  ^^8  office*  ^^^  within  the  time  limited  by  law  for  fihng  his  official 
oath,  shall  execute  in  the  presence  of  the  supervisor  of  his  township, 
or  of  the  county  clerk,  with  one  or  more  sufficient  sureties  to  be  ap- 
proved of  by  such  supervisor  or  county  clerk,  an  instrument  in  wri- 
ting, by  which  such  justice  and  his  sureties  shall  jointly  and  severally 
agree  to  pay  to  each  and  every  person  entitled  thereto,  all  such  sums 
of  money  as  such  justice  shall  become  liable  to  pay,  for,  or  on  account 
of  any  money  which  may  come  into  his  bonds  as  a  justice  of  the 
peace,  upon  demand  thereof  made  by  such  person,  his  agent  or  at- 
torney. 
A    rovni  of  ^^^'  ^^'  ^^^^^  Supervisor  or  county  clerk  shall  endorse  on  such  in- 

iuretieaandfiiing  strument,  liis  approval  of  the  sureties  therein  named,  and  such  justice 
of  iiwtrument.     gj^j^j|  ^y^^^  cB,u8e  the  samo  to  be  filed  in  the  office  of  the  county  clerk, 
and  a  copy  of  such  instrument,  certified  by  such  clerk  under  his  hand 
and  seal,  shall  be  presumptive  evidence  of  the  contents  and  execution 
thereof 
men  and  how        Sec.  93.  If  any  justice  of  the  peace  shall  fail  to  comply  with  such 

justice  and  sure-  ^    '..     i.    n  i_  ^^/»  *i-i_-^ 

ties  may  be  sued,  agreement,  it  shall  be  competent  for  any  person  to  whom  such  justice 
**^-  shall  have  become  liable  by  reason  of  such  failure,  to  sue  such  justice  and 

his  sureties,  or  any  of  them  in  assumpsit,  and  to  declare  against  them 
generally,  for  money  had  and  received  to  the  use  of  the  plaintiff,  and 
if  the  plaintiff  uo  the  trial  of  such  suit,  shall  establish  his  right  to  reco- 
ver, he  shall  have  judgment  for  principal,  interest  and  costs. 
te^ng^pon  his        Sec.  94.  If  any  justice  of  the  peace  shall  enter  upon  the  execution 
office  wfeiout      of  his  office,  before  having  filed  his  official  oath,  or  such  agreement 
"^      '     *     as  aforesaid,  as  required  by  law,  he  shall  forfeit  the  sum  of  one  hundred 
dollars. 

Campensation  to  Township  officers, 

Coropeneation  of      ^^'^'  ^^'  ^^^®  following  township  officers  shall  be  entitled  to  com- 

certain  township  pensatiou  at  the  following  rates  for  each  day  actually  and  necessarily 

SdnserVicea^^'^    devoted  by  them  to  the  service  of  the  township,  in  the  duties  of  their 

respective  offices,  to  be  verified  by  affidavit  in  all  cases : 

1.  The  officers  composing  the  toWtiship  board,  assessors,  inspectors 
of  elections,  clerks  of  the  poll,  commissioners  of  highways,  scnool  in- 
spectors and  directors  of  the  poor,  one  dollar  a  day,  and  at  the  same 
rates  for  parts  of  a  day  : 
1643^  p.  70*  \  29.      2,  The  township  clerk,  as  clerk  of  the  board  of  commissioners  of 
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Ugliwajs,  of  the  township  boar<l,  and  of  the  board  of  school  inspect-   chSter^'i6 

ore,  one  dollar  a  day,  and  at  the  same  rates  for  parts  of  a  day ;, but  i^ ^       -^ 

HO  township  officer  shall  be  entitled  to  pay  for  acting  in  more  than  one 
capacity  at  the  same  time. 

Sec.  96.  For  services  not  otherwise  provided  for  by  law,  rendered  compensation 
to  townships  by  township  officers  in  the  duties  of  their  respective  of-  ceg°       '^^ 
fices,  the  township  board^ shall  audit  and  allow  such  compensation  as 
they  shall  deem  reasonable. 

ToWfiship  Business,  oifier  than  Elections. 

Sec.  97.  In  the  ti-ansaction  of  any  business  other  than  the  election 
of  officers  in  any  tovmship  meeting,  the  supervisor,  if  present,  shall  be  towMhipmect. 
die  moderator  of  the  meeting ;  and  if  he  shall  not  oe  present,  any  ing. , 
other  of  the  inspectors  of  election,  ext!ept  the  clerk,  who  shall  be  de- 
signated by  the  inspectors  present,  shall  be  the  moderator;  or  the 
meeting,  uhder  the  direction  of  the  inspectors  present,  may  elect,  viva 
voce,  a  moderator  of  the  meeting. 

Sec.  98.  The  moderator  shall  preside  in,  and  regulate  the  proceed- 
ings  of  the  meeting;  he  shall  decide  all  questions  of  order,  and  make  ties  of  moderator 
public  declaration  of  all  votes  passed ;  and  when  any  vote  so  declared 
by  him  shall  immediately  upon  such  declaration  be  questioned  by  sev- 
en or  more  of  the  voters,  he  shall  make  the  vote  certain  by  polling 
the  voters,  or  dividing  the  meeting,  unless  the  township  shall  by  a 
previous  vote,  or  by  their  by-laws,  have  otherwise  provided. 

Sec.  99.  No  person  shall   address   the  meeting  before  permission  j^^ 
obtained  of  the  moderator,  nor  while  any  other  person  is  speaking  by 
his  permission ;  and  all  persons  at  such  meeting  shall  be  silent  at  the 
request  of  the  moderator. 

Sec.  100.  If,  at  any  township  meeting  any   person  shall   conduct  Disorderly  con- 
bimself  in  a  disorderly  manner,  and  after  notice  from  the  moderator,  ^^\w^^^^*^*p 
shall  persist  therein,  the  moderator  may  order  him  to  withdraw  from 
the  meeting ;  and  on  his  refusal,  may  order  the  constables  or  any  oth- 
er persons  to  take  him  into  custody  until  the  meeting  be  adjourned. 

Sec.  101.  Any  person   who  shall  refuse   to  withdraw  from    such 
meeting,  on  being  ordered  by  the  moderator  to  do  so,  as  provided  in  rcgar^g^order 
the  preceding  section,  shall  for  every  such  offence  forfeit  a  sum  not  ex-  o*  moderator. 
ceeding  twenty  dollars. 

Qualifications  of  Voters  and  Officers. 

Sec  102.  Each   inhabitant  of  any  township,  having  the  qualifica-  who  may  vote, 
Dons  of  an  elector,  as  specified  in  the  constitution  of  this  state,  and  no  challenges. 
other  person,  shall  have  a  right  to  vote  on  all  mattei-s  and  questions 
before  any  township  meeting,  and  when  any  person  claiming  the  right 
to  vote  shall  be  challenged  by  a  voter,  the  moderator  shall  proceed  in 
the  same  manner  as  on  challenges  at  the  election  of  township  officers. 

Sec.  103.  No  person,  except  an  elector  as  aforesaid,  sliall  be  eligi-  EJiigibUityto  of 
ble  to  any  electi\  e  office  contemplated  in  this  chapter. 
tJity  of  Detfoitand  Monroe. 

Sec.  104.  The  cities  of  Detroit  and  Monroe  respectively,  shall  con-  _  ..  .  . .. ^ 

,  _  .  1,     1  1        •    -1  ^      1  ^  1      Cities  of  Monroe 

tmue  to  have  and  exercise  all  the  powers  and  privileges,  and  be  sub-  and  Detroit,  ad- 
ject  to  all  the  duties  and   liabilities  conferred  or  imposed  upon  them,  Jj^^^^^J'^n!' 
respectively,  by  law  ;  and  two  additional  justices   of  the  peace  shall  i84o!  p.  27,  1840, 
continue  to  be  chosen  in  the  township  of  Monroe,  and  two  in  the  city  ^*  ^^  ' 
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of  Detroit,  in  the  dame  manner,  and  with  the  like  powers,  and  sub- 
>  ject  to  the  same  duties  and  liabilities,  as  provided  in  this  chapter,  in 
relation  to  the  election,  powers,  duties  and  liabilities  of  justices  of  the 
peace. 


CHAPTER  17. 


OP    THE    DIVISION    OF    TOWNSHIPS. 


. .  Section  1.  When  a  towTiship  seized   of  lands  shall  be  divided  into 

iftiXondivUion  two  or  more  townships,  the  township  boaid  [boards]  of  the  several 
a^*°r^i^*T*f  t*^^^ships  constituted  by  such  division,  shall  meet  as  soon  as  may  be 
proceeds.  after  the  first  township  meetings  subsequently  held  in  such  townships, 

and  when  so  met  shall  have  power  to  make  such  agreement  concern- 
ing the  disposition  to  be  made   of  such  township  lands,  and  the   ap- 
portionment of  the  proceeds  in  case  of  a  sale  thereof,  as  they  shall 
think  equitable,  and  to   take   all  measures,   and  execute  all  convey- 
ances which  maybe  necessary  to  carry  said  agreement  intd  effect. 
Proceeding  on         Sec.  2.  When  a  towTiship  shall  be  altered  in  its  limits  by  annexing 
town^?p.  °         a  part  of  its  territoiy  to  another  township  or  townships,  the  township 
board  of  the  township  from  which  such  temtory  shall  be  taken,  and  of 
the  township  or  townships  to  which  the  same  shall  be  annexed,  shall,  as 
soon  as  may  be  after  such  alteration,  meet  for  the  purpose,  and  pos- 
sess the  powers  provided  in  the  preceding  section.. 
If  no  ngreemcnt      Sec.  3.  If  uo  agreement  for  the  disposition  of  such  lands  shall  be 
te"roi^'  ^^^ '°  made  by  the  township  board  [boards]  udtliin  six  months  after  such  al- 
teration   or  division,  then  t;he    township  board  of  each  township   in 
which  any  portion  of  such  lands  shall    lie,  shall  proceed  as   soon  as 
may  be  thereafter,  to  sell  and  convey  such  part  of  said  lands  as  shall 
be  included  within  the  limits   of  such    township ;  and  the  proceeds 
arising  from  such  sale  shall  be  apportioned  between  the  several  town- 
ships interested  therein,  by  the  township  board   [boards]  of  all  such 
townships,  according  to  the  amount  of  taxable  property  in  the  town- 
ship divided  or  altered,  as  it  existed  immediately  before  such  division 
or  alteration,   to  be    ascertained  by  the  last  assessment   roll   of  such 
township. 
Moneys,  Ac,  Sec.  4.  When   a   township  possessed    of,    or   entitled   to  money, 

iir^Sf'iSws^.'^  rights  and  credits,  or  other  personal  estate,  shall  be  so  divided  or  al- 
ion,&c.  tered,  such  moneys,  riglits,  credits  and  personal  estate,  including  mo- 

neys belonging  to  the  township,  in  the  hands  of  township  officers, 
shall  bo  apportioned  between  the  townships  intereste^l  therein,  by  the 
township  boards  of  such  townships,  according  to  the  rule  of  appor- 
tionment above  prescribed ;  and  they  shall  meet  for  that  purpose  as 
soon  as  may  be  after  the  firat  township  meetings  subsequently  held  in 
such  townships. 

Sec.  5.  Whenever  a  meetmg  of  the  township  boards   of  two  or 
•hS bo^di!haw  ^ore  townships  shall  be  required,  in  order  to  carry  into  effect  the  pro- 
called.       '        visions  of  this  chapter,  such  meeting  may  be  called  by  either  of  the 
supervisors;  but  the  supervisor  calling  the  same  shall  give  at  least  six 
days'  notice  in  writing  to  all  the  other  officers,    of  the  time  and  place 
at  which  such  meeting  is  to  be  held. 


Digitized  by  VjOOQIC 


FENCES  AND  POUNDS.  §t 

SiC.  6.  The  praceding  actions  of  this  chapter  shall  not  apply  to  (^S^J^\^ 
any  cemetery  or  burying  ground  belonging  to  a  township ;  but  the  ■_,.- ^,     ,-_i 
same  shall  belong  to  the  township  within  which  it  may  be  situated,  Qualification  of 
after  a  division  shall  have  been  made.  SSni!^"^  "*^ 

Sec.  7.  Debts  owing  by  a  township  so  divided  or  altered,  shall  be  Debti,  how  ap. 
apportioned  in  the  same  manner  as   the  personal  property  of  sueh  portioiied, 
township ;  and  each  township  shall  thereafter  be  charged  with,  and 
pay  its  share  of  the  debts,  according  to  such  apportionment. 


CHAPTEE  la 

or   FENCES    AND    FENCE    VIEWERS^    OP     POLNJDS     AND     THE    IMPOUNDING 

OF    CATTLE. 

Fences  and  Fence  Vteweni 

Section  1,  All  fences  fdur  and  a  half  feet  hifjli,  and  in  ifoofl  repair,  „„  ^ 
conBisting  of  rails,  timber,  boanls,  or  stone  walla*  or  any  i^ombmatiun  kwiulfciice, 
thereof^  and  all  brooks,  rivers,  ponds^  ereeks,  ditches  and   bedges,  or 
other  things  whii.'li  slmll  be  roitBidered  equivalent  tlierefo,  in  the  judg- 
ment of  the  fence  viewers  \virbin  whose  juristiiction  the  same  maybe, 
ahall  be  deemed  le^ral  and  sullicient  fences, 

Stc.  2.  The  respeftive  occup^inta   of  iTinds   enclosed   vvhh  fences,  „    .. 
shall  keep  up  mid  mamtain  partition  fences  between  thoir  own  and  the  how  mdnhiijipd. 
next  adjoining  enclosures,  in  equal  shares,  so  long  aij  both  prtrtiea  con- 
tinue to  improve  the  same. 

Sec.  3.  In  case  any  jiarty  shall  neglect  to    repair   or   rebulH   uny  ProcOTdmgi  in 
partition  fence,  whicli  of  rii^ht   he  ou^ht  to  matutaiii,  the  ag-^eved  toi^jmiTof  «* 
party  may  complain   to   two  or  more  fence  viewers  of  the  J  own  ship,  ^'^i^^ 
who,  after  due   notice   to   each   party,  shall  proceed  Co  e:?£ amine  the 
same;  and  if  they  shall  detertntne  that  fhe  fence  U  iTit;n Hicient,  they 
shall  ftifrni^V"  the   siime  in  writing  to  the  dcliMquent  occupant   of  t3te 
land,  nnd  direct  him  to  r<.*p3ir  or  rebuild  the  srime  witbiTi  such  lime  as 
theyshallpidixe  reasonable;  and  if  mivh  fl-nce  ^hall  not  he  repaired  or 
tchuilt  accordin^lyi  it  shall  be  lawful  iur  the  complninaut  to  repair  or 
rebuilJ  the  ii[inie. 

Sec.  4,  When  any  deficient  fence,  built  npor  repnired  hy  nray  *-"om-  BempJT  of  fom^ 
pktinrint  as  provided  in  the  preceding  section,  ^hM  he  adjud-^ed  sufB-  pJiunimf, for  r«- 
ci^?n!  by  two    or  mure  of  the  fence  viewei*3,  and  the  lahie  of  snrh  re*         '    *" 
pairing  or  building  up,  tojTether  with  their  fees,   shull  bn   asccrtoioeil 
by  a  certificate  under  their  hands,  the    complainant  shall  have  a  right 
Uf  demand,  either  of  the   occupant  or  owner  of  the  Innd  whciT  the 
fence  was  deficient,  douhle  the  sum  so   ascertained ;  and  in  case  of 
neglect  or  refusal  to  pay  the  sum  so  due,  for  one  mo  nib  after  demand 
thereof  made*  the  complainant  may  recover  the  same,  with  interest  at 
one  per  cent  a  month,  in  an  action  for  money  paid,  laid  out  and  ck- 
penaed. 

Sec.  $.  When  any  controveray  shall  arise  ahout  the  rights  of  the  r,i  ^r^^.  of  ^^a- 
respective  occupants,  in  partition  fences,  or  their  oblit^ation  to   main-  tT-orerpy, fen^a 

,    •  ^  ^T  +^1  1      .      *  p  *  ,.  viewers  10  us- 

tain  tlie  same,  eitUor  party  may  apply  to  two  or  more  fence  view^ers  ot  ^^ 
the  township  where  the  lands  lie,  wdio,  after  due  notice  to  each  party, 
may  in  writing  assign  to  each  his  share  thereof,   and  direct  the  time 
1^ 
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within  which  each  party  shall  erect  or  repair  his  share  of  the  fence  in 
the  maimer  before  provided ;  which  assignment,  being  recorded  in 
the  township  clerk's  office,  shall  be  binding  upon  the  parties,  and  up- 
on all  the  succeeding  occupants  of  the  lands ;  and  they  shall  be  obH- 
ged  always  thereafter  to   maintain  their  respective  portions  of  said 
fence. 
incBseof  neg-        Sec.  6.  In  case  any  "partv  shall  refuse  or  neglect  to  erect  and  main- 
•rwtinff'imSr^    tain  the  part  of  any  fence  assigned  to  him  by  the  fence  viewers,  the 
maintaSaing        same  may  be  erected  and  maintained  by  the  aggrieved  party,  in  the 
double  the  value,  manner  before  provided  ;  and  he  shall  be  entitled  to  double  the  value 
thereof,  ascertained  in  the  manner  aforesaid,  and  to  be  recovered  in 
like  manner. 
When  occuppnt      ^^^*  ^-  When,  in  any  controversy  that  may  arise  between  occu- 
topay  forportion  pants  of  adjoining  lands  as  to  their  respective  rights  in  any  partition 
toS*****^^^*^*^  fence,  it  shall  appear  to  the  fence  viewers  that  either  of  the  occupants 
had,  before  any  complaint  made  to  them,  voluntarily  erected  the  whole 
fence,  or  more  than  his  just  share  of  the  same,  or  othervnse  become 
proprietor  thereof,  the  other  occupant  shall  pay  for  so  much  as  may 
be  assigned  to  him  to  repair  or   maintain,  the  vjtlue   of  which  shall 
be  ascertainnd  and  recorded  in  the  manner  provided  in  this  chapter. 
.  ^  ^  ^^^        Sec.  8.  All  partition  fences  shall  be  kept  in  good  repair  throughout 
to  be  kept  repair-  the  year,  unlcss  the  occupants  of  the  lands  on  both  sides  shall  other- 
f.^ZAc.  ^vise  mutally  agree. 

When  lands  Sec.  9.  When  lands  of  different  porsons,  which  are  required  to  be 

bounded  or  divi-  fenced,  are  bounded  upon,  or  divided  by,  any  river,  brook,  pond  or 
andpwti^'diaft- '  creek,  which  of  itself,  in  the  judgment  of  the  fence  viewers  is  not  a 
sufficient  fence,  and  it  is  in  their  opinion  impracticable,  without  un- 
reasonable expense,  for  the  partition  fence  to  be  made  in  such  waters, 
in  the  place  where  the  true  boundary  line  is,  if  in  such  case  the  occu- 
pant of  the  land  on  the  one  side,  shall  refuse  or  neglect  to  join  with 
the  occupant  of  the  land  on  the  other  side  in  making  a  partition  fence 
on  the  one  side  or  the  other,  or  if  such  persons  shall  disagree  respect- 
ing the  same,  then  two  or  more  fence  viewers  of  the  township  where- 
in such  lands  lie,  on  application  to  them  made,  shall  forthwith  pro- 
ceed to  view  such  river,  brook,  pond  or  creek. 

Sec.  10.  If  such  fence  viewers  shall  determine  such  river,   brook, 
pond  or  creek  in  the  preceding  section  mentioned,  not  to  answer  the 
purpose  of  a  sufficient  fence,  and  that  it  is  impracticable,  without  un- 
reasonable expense,  to  build  a  fence  on  the  true  boundary  line,  they 
shall,  after  giving  notice  to  the  parties,  determine  how,  or  on  which 
side  thereof  the  fence  shall   be  set  up  and  maintained,  or  whether 
partly  on  one  side  and  partly  on  the  other  side,  as  to  them  shall  appear 
just,  and  shall  reduce  such  determination  to  writing,  and  sign  the 
same ;  and  if  either  party  shall  refuse  or  neglect  to  make  and  main- 
tain his  part  of  the  fence,  according  to  the  determination  of  the  fence 
viewei-s,  the  same  may  be  made  and  maintained  by  the  otlier  party  as 
before  provided  in  this  chapter,  and  the  delinquent  party  shall  be  sub- 
ject to  the  same  charges  and  costs,  to  be  recovered  in  like  manner. 
Sec.  11.  When  any  lands,  belonging  to  different  persons  in  several- 
m    unr^  u^^MM     *y  ®^^^^  '^^^®  been  occupied  in  common,  without  a  partition  fence  he- 
occupied  in  com-  tween  them,  and  one  of  the  occupants  shall  be  desirous  to  occupy  his 
pam'inSy  hare    part  in  severalty,  and  the  other  occupant   shall  refuse  or  neglect  on 
unet  divided,      demand,  to  divide  with  him  the  line  whei'e  the  fence  ought  to  be  built, 
or  to  build  a  sufficient  fence  on  his  part  of  the  line  when  divided,  the 


gree,  viewer* 
may  be  had. 


Proceedings  of 
fence  viewers. 


When  lands 
owned  In  sever- 
alty have  been 
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party  desiring  it  may  have  the  same  divided  and  assigned  by  two  or  ciSpte rTs. 

more  fence  viewers  of  the  same  township,  in  the  manner  provided  in  \ ^       - 

this  chapter. 

Sec.  12.  Upon  the  division  and  assignment  as  provided  in  the  pre-  when  viewers 
ceding  section,  the  fence  viewers  may,  in  writing,  under  their  hands,  SJm^n^foaoo 
assign  a  reasonable  time  for  making  the  fence,   having  regard  to  the  — oonsoqueaco 
season  of  the  year,  and  if  either  party  shall  not  make  his  part  of  the  °  ^^^^ 
fence  within  the  time  so  assigned,  the  other  party  may,  after  having 
completed  his  own  part  of  the  fence,  make  the  pait  of  the  other,  and 
recover  therefor  double  the  ascertained  expense  thereof,  together  with 
the  fees  of  the  fence  viewers,  in  the  manner  provided  in  this  chapter. 

Sec.  13>  When  one  party  shall  cease  to  improve  his  land,  or  1^^^^^ 
shall  open  his  enclosure^  he  shall  not  take  away  any  part  of  the  removed. 
partition  fence  belonging  to  him  and  adjoining  the  next  enclosure 
if  the  owner  or  occupant  of  such  adjoining  enclosure  will,  within 
two  mouths  after  the  same  shall  be  ascertained,  pay  therefor  such 
sum  as  two  or  more  fence  viewers  shall,  in  writing  under  their  hands, 
determine  to  be  the  value  of  such  parti  on  fence  belonging  to  such 
party. 

Sec.  14.  When,  any  uninclosed  land  shall  be   afterwards  inclosed,  ^yhen  occupant 
the  occupant  or  owner  thereof  shall  pay  for  one  half  of  each  partition  or  owner  to  pay 
fence,  standing  upon  the  1  me  between  his  land  and  the  inclosure  of  tiSonfence,^ 
any  other  occupant  or  owner,  and  the  value  thereof  shall  be  ascertain- 
ed by  twp  or  mpre  fence  viewers  of  the  township,  in  writing,  under 
their  hands,  in  case  the  parties  do  not  agree  ;  and  if  such  occupant 
or  owner  shall  neglect  or  refuse  for  thirty  days  after  the  value  has 
been  so  ascertained  and  demand,  made,  to  pay  for  one  half  of  such 
partition  fence,  the  proprietor  of  such  fence  may  maintain  an  action 
in  the  form  aforesaid,  for  such  value,  and  the  costs   of  ascertaining 
the  same  r 

Sec  15.  In  all  cases  where  the  line  upon  which  a  partition  fence  \yhenafenco 
is  to  be  made,  or  to  be  divided,  is  the  boundary  line  between  town-  \inhomen^ 
ships,  or  partly  in  one  township  and  partly  in  another,  a  fence  viewer  township, 
shall  be  taken  from  each  township. 

Sec  16.  Where  a  partition  fence  running  into  the  water  is  necessa-  Fence*  rcnniag 
ry  to  be  made,  the  san^  shall  be  done  hi  equal  shares,  unless  otherwise  ^^  ^'^'• 
agreed  by  the  parties,  and  in  case  either  party  shall  refuse  or  neq^lect 
to  make  or  maintain  the  share  belonging  to  hira,  similar  proceedings 
shall  be  had,  as  in  case  of  other  fences,  and  with  the  like  effect. 

Sec  17.  In  all  cases  where  the  line  upon  which  a  partition  fence  is  \vbeniine  of 
to  be  built  between  unimproved  lands,  has  been  divided  by  the  fence  uids^i^Ided. 
viewers,  or  by  agreement  in  writing  between  the  oweiis  of  such  lands,  who  to  erect  fen- 
recorded  in  the  office  of  the  clerk  of  the  township,  or  of  one  of  the  *^^** 
townships  where  such  lands  lie,  the  several  owners  thereof,  and  their 
heirs  and  assigns  forever,  shall  erect  and  support  said  fences,  agreea- 
bly to  such  division. 

Sec.  18.  If  any  person  shall  determine  not  to  improve  any  part  of  Notice  on  deter- 
his  lands  adjoining  any  partition  fence  that  may  have  been  divided  ac-  Siprovc  Uada? 
cording  to  the  provisions  of  this  chapter,  and  shall  give  six  months*  no- 
tice of  such  determination  to  all  the  adjoining  occupants  of  lands,  he 
shall  not  be  required  to  keep  up  or  support  any  part  of  such  fence  du- 
ring the  time  his  lands  shall  lie  open  and  unimproved. 
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CH^TERiQ.  ^^^  Viewers. 


Who  to^  fence      Sec.  19.  The  overseers  of  highways  of  the  several  to WD ships  ill  this 
viewers.  State,  shall  be  fence  viewers  in  their  jrespective  townships. 

Penalty  for  neg-      ^Ec.  20.  Any  fence  viewer,  who  shall,  \yhen  requested,  unreasona- 
^^^  bly  neglect  to  view  any  fence,  or  to  perform  any  other  duty  required 

of  him  in  this  chapter,  shall  forfeit  the  sum  of  five  dollars,  and  shall 
also  be  liable  to  the  party  injured  for  all  damages  consequent  upon 
such  neglect. 
CoxnpenMtion  of  Sec.  21.  Each  fence  viewer  shall  be  paid  by  the  person  employing 
fence  viewers.^  j^j^^  ^^  ^^  ^^^  of  one  dollar  a  day  for  the  time  he  shall  be  so  employ- 
ed;  and  if  such  person  shall  neglect  to  pay  the  same  within  thirty 
days  after  the  service  shall  have  been  performed,  each  fence  viewer 
having  performed  any  such  service  may  recover  in  an  action  of  assump- 
sit, double  the  amount  of  such  fees. 

Pounds,  and  Impounding  Cattle, 

Townships  to  Sec.  22.  Each  townshipT  may,  at  its  own  expense,  und  in  such  places 

mSnulipounds  ^^®^^^  *®  ^®  electors  shall  direct,  provide ^nd  maintain  one  or  more 
"  sufficient  pounds,  in  which  swine,  sheep,  horses,  asses,  mules,  goats 
and  neat  cattle  may  be  restrained  and  kept  from  going  at  la^e  con- 
trary to  law,  or  to  any  by-law  of  such  township. 
Pnniabment  for        Skc.  23.  If  any  person  shall  wilfully  injure  any  pound  maintained 
Injury  to  pounds.  ^^  ^^^  township,  he  shall  be   deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punislied  by  a  fine  not  exceeding  fifty 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  ninety 
days,  at  the  discretion  of  the  court. 


CHAPTER  19. 


OP  PENALTIES  FOR  VIOLATING  ELECTION  LAWS. 

S^re'fi^^ftii       Section  1.  If  any  officer  on  whom  any  duty  is  enjoined  by  law, 

neglect  of  duty,  relative  to  general,  special,  tOHiisbip  or  charter  elections,  or  the  can- 
vassing or  return  of  votes  given  at  any  election,  shall  be  gnilty  of  any 
wilful  neglect  of  such  duty,  or  of  any  corrupt  conductin  the  execution 
of  the  same,  he  shall,   on  conviction  thereof,  be  deemed  guiky  of  a 

1841,  p.  187,  §  7.  misdemeanor,  and  shall  be  punished  by  fine  not  exceeding  one  thous- 
and dollars,  or  imprisonment  in  the  state  prison  not  exceeding  three 
years. 

Puni«iment  for        Sec.  2.  If  any  person  shall  by  bribery,  menace,  or  any  other  cor- 

tor.  £1."*  ^  ^  ^^P^  means  or  device  whatever,  either  directly  or  indirectly,  attempt 
to  influence  any  elector  in  giving  his  vote,  or  deter  him  from,  or  inter- 
rupt him  in  giving  the  same,  at  any  election  held  pursuant  to  the  pro- 
visions of  law,  such  person  shall,  on  conviction  thereof,  be  adjudged 

1844.  p.  15-16,  §1  ?"^'y  ^^  ^  misdemeanor,  and  shall  be  punished  by  a  fine  not  exceed- 
'  ing  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year,  or  both,  in  the  discretion  of  the  court. 

Sec.  3.  Every  pereon  not  a  qualified  voter,  who  shall  at  any  elec- 

m^^^g!'^'  ^^^°'.  wilfully  give  in  a  vote  for  any  officer  then  to  be  chosen ;  and  every 
qualified  voter,  who,  at  such  election,  shall  vote  or  offer  to  vote  in  any 
township  or  ward  in  which  he  does  not  reside,  or  who  shall  vote  or  offer 
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to  vote  more  than  once  at  the  same  election,  either  in  the  s^me  or  any  cnlprERid 
other  township  or  ward,  or  shall  give  in  two  or  more  votes  folded  to-  ■_      ^       1' 
gether,   shall,  on  conviction  thereof,  be  adjudged  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  fine  not  exceeding  five  hundred  i84i,  p.  186,  &  3, 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  ^^^'  ^'  ^^  ^  *' 
or  both,  in  the  discretion  of  the  court. 

Sec.  4.  Every  person  who  shall  procure,  aid  or  counsel  any  person  penalty  for  coun- 
not  duly  qualified  to  vote  at  the  place  where  the  vote  is  given  or  offer-  »eiiing.  &c.,  anv 
ed,  to  give  or  offer  his  vote  at  any  such  election,  and  every  person  who  Eed^vote.^" 
shall  procure,  aid,  or  counsel  any  person  to  go  or  come  intp  any  town- 
ship or  ward  for  the  purpose  of  voting  therein,  at  any  election,  know- 
ing that  such  person  is  not  duly  qualified  to  vote  in  such  towrifthip  or  jg^j  p  is?  &  4 
ward,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  audi. 
thereof,  shall  be  punished  in  the  manner  prescribed  in  the  third  sec- 
tion of  this  chapter.  ' 

Sec.  5.  Any  person  not  duly  authorized  by  law,  who  shall,  during  punishment  for 
the  progress  of  any  election  in  this  state,  or  after  the  closing  of  the  J^**^'^^"^^  ^^' 
polls,  and  before  the  ballots  are  counted,  arid  the  result  ascertained,  **   °^' 
break  open,  or  violate  the  seals .  or  loqks  of  any  ballot  box  in  which 
ballots  have  been  (deposited  at  such  election,  or  who  shall  obtain  un- 
due possession  of  such  ballot  box  containing  such  ballots,  and  conceal, 
withnold,  or  destroy  the  same,  or  who  shall  fraudulently  or  forcibly 
add  to  or  diminish  the  number  of  ballots  legally  deposited,  and  all  per- 
sons aiding  dr  abetting  therein,  shall  be   adjudged  guilty  of  a  misde- 
Tneanor,  and  on  conviction  thereof  shall  bo  punished  by  imprisonment  1341,  p  188,  §  8. 
in  the  state  prison  for  a  term  not  exceeding  ten  years,  or  by  a  fine 
not  exceeding  one  thousand  dollars. 

Sec.  6.  It  shall  be  the  duty  of  every  inspector  of  elections,  sheriff,  ^  ^v  f  h  nff 
constable,  and  justice  of  the  peace,  knowing,  or  having  reason  to  be-  &c.,  to  came  of- 
lieve  that  an  offence  punishable  under  the  provisions  of  this  chapter,  rest^ia^  We 
has  been  committed,  to  cause  the  offender  forthwith  to  be  arrested,  notice  to  proee- 
and  to  give  information  thereofto  the  prosecuting  attorney  without  de-  '^^^^s  attorney. 
lay,  and  such  prosecuting  attorney  shall  adopt  effectual  measures  for 
the  punishment  of  all  persons  who  shall  violate  the  provisions  of  this 
chapter. 

Sec  7.  It  shall  be  the  duty  of  all  courts  in  this  state,  having  cogni-  courts  to  charge 
zance  of  such  offences,  at  each   term   thereof,  to  charge  the  ei-and  grand  jury  to 

,  ^  /•     11       n«  .        1       .  1  •         1     .  present  oflences 

jury  to  make  presentment  ot  all  ottences  committed  within   their  re-  agaimt  this  chap- 
spective  counties,  against  any  of  the  provisions  of  this  chapter.  ^'^• 
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TTTLEV. 

^^^^^  TITLE  V. 


Op  Taxes  and  Duties. 


Cliapter  20.  Of  the  Assessment  and  Collection  of  Taxes. 
Chapter  21.  Of  Specific  State  Taxes  and  Duties. 


CHAPTER  20. 


OF   THE   ASSESSMENT   AND   COLLECTION    OF    TAXES. 

Of  iJie  Property  to  he  taxed, 
...  ^ ,.  ,,  Section  1.  All  property,  real  and  personal,  within  this  state,  not 

All  property  lla-  r      r       j^  t     h    i  ^         i  •  •  •        » 

bie  not  exempted  expressly  exempted  thereirom,  shall   be  subject   to  taxation   in  the 

1843,  p.  eo.         manner  provided  by  law. 

Beai  c«ute.  Sec.  2.  Real  estate  shall,  for  the  purposes  of  taxation,  be  construed 

to  include  all  lands  \vithin  the  state,  and  all  buildings  and  fixtures 
thereon,  except  in  cases  otherwise  expressly  provided  by  law. 

rorsoniJ  estate.  Sec.  3.  Pei-sonal  estate  shall,  for  the  puiposes  of  taxation,  be  con- 
strued to  include  all  goods,  chattels,  moneys  and  effects,  wheresoever 
they  may  be ;  all  ships,  boats  and  vessels  belonging  Jto  inhabitants  of 
this  state,  whether  at  home  or  abroad,  and  all  capital  invested  there- 
in ;  all  moneys  at  interest  due  the  person  to  be  taxed  more  than  ho 
pays  interest  for,  and  all  other  debts  due  such  pei*sons  more  than  their 
indebtedness ;  all  public  stocks  and  securities,  all  stock  in  tumpikes, 
railroads,  canals  and  other  corporations  out  of  this  state,  owned  by 
inhabitants  of  this  state  ;  all  peraonal  estate  of  monicd  coq>orations, 
whether  the  owners  thereof  reside  in  or  out  of  the  state,  and  the  in- 
come of  any  annuity,  unless  the  capital  of  such  annuity  be  taxed 
within  this  state. 

Corporate  prop-      ^^^-  ^-  ^^^  property  of  private   corporations,  except  in  the  cases 

«rty  where  some  other  provision  is  made  by  law,  ghall  be  assessed  in  the 

name  of  the  coq^orntion,  in  the  township  or  ward  where  the  same 
shall  be  situated;  and  in  coUecting  the  same,  all  the  j)cr6onal  property 
of  such  coi-paration  shall  be  Hable  to  be  seized  wherever  the  same 
may  be  found  in  the  county,  and  sold  in  the  same  manner  as  the  prop- 
erty of  indi\idual8  may  be  sold  for  taxes. 

rroportyexcmnt      Sec.  5.  The  following  property  shall  be  exempt  from  taxation,  viz: 

from  taxation.  j    ^]|  personal  property  exempt  by  law  from  levy  or  sale  on  exe- 

cution : 

2.  All  the  property  of  the  United  States,  and  of  this  etate,  except 
lands  bid  off  for  the  state  at  tax  sales  : 

3.  All  public  or  corporate  property  of  the  several  counties,  cities, 
villages,  towmships  and  school  districts  in  this  state,  used  or  intended 
for  corporate  purposes : 
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4.  The  petsonal  property  of  all  library,  benevolent,  charitable  and  ch!SS:r*20 

scientific  institutions  incorporated  within  this  state,  and  such  real  es-  ^ [j 

tato  belonging  to  such  institutions  as  shall  actually  be  occupied  by 

them,  for  the  purposes  for  which  they  were  incorporated : 

5.  All  houses  of  public  worship,  with  the  pews  or  slips  and  furni- 
ture therein,  and  rights  of  burial  and  tombs  while  in  use  as  reposito- 
ries of  the  dead : 

6.  The  estates  of  Indians,  except  lands  held  by  them  by  purchase, 
and  the  personal  estates  of  persons  who  by  reason  of  infirmity,  age 
and  poverty  may,  in  the  opinion  of  the  assessors,  be  unable  to  contri- 
bute towards  the  public  charges. 

Sec.  6.  When  a  tenant  paying  rent  for  real  estate,  shall  be  taxed  %\Tien  tenant 
therefor,  he  miy  retain  out  of  his  rent  the  taxes  paid  by  him  for  tlie  *"»y  ^^}^^,. , 

,  ,    •'      ,  ,  r  J  amount  paid  by 

same,  unless  there  be  an  agreement  to  the  contrary.  him. 

Skc.  7.  All  personal  estate  within  this  state,  except  in  the  cases  Peraenai  estate 
where  other  provision  is  made  by  the  third  and  eighth  sections  of  this  where  aseeased! 
chapter,  shall  be  assessed  to  the   owner  in  the  township  where  he 
shall  be  an  inhabitant  on  the  second  Monday  of  April,  and  all  resident 
real  estate,  to  the  person  occupying  it  on  that  day,  unless  the  same 
shall  be  given  in  by  some  other  person  for  assessment  to  him. 

Sec.  8.  The  excepted  cases  referred  to  in   the  preceding  section,  cases  excepted. 
and  not  included  in  said  section  three,  are  the  following : 

1.  All  goods,  wares  and  merchandize,  or  stock  in  trade,  including 
stock  employed  in  the  business  of  the  mechanic  aits,  in  any  township 
other  than  that  where  the  owner  resides,  shall  be  taxed  in  the  town- 
ship whore  the  same  may  be,  if  the  owner  hire  or  occupy  a  store,  shop, 
or  warehouse  thei^ein,  and  shall  not  be  taxable  where  the  owner  resides : 

2.  All  horses,  mules,  neat  cattle,  sheep  and  swine,  kept  throughout 
the  year  in  any  township  other  than  where  the  owner  resides,  shall  be 
assessed  to  such  owner  in  the  township  where  they  are  kept : 

3.  All  personal  property  belonging  to  minors  under  guardianship, 
shall  be  assessed  to  the  guardian  in  the  township  where  he  is  an  in- 
habitant, and  the  personal  property  of  every  other  person  under 
guardianship,  shall  be  assessed  to  the  guardian  in  the  township  of 
which  the  ward  is  an  inhabitant : 

4.  All  personal  property  held  in  trust  by  any  executor,  administra- 
tor or  trustee,  the  income  of  which  is  to  be  paid  to  any  married  wo- 
man or  other  person,  shall  be  assessed  to  the  husband  of  such  married 
woman,  or  to  such  other  person,  in  the  township  of  which  he  is  an  in- 
habitant; but  if  such  married  woman  or  other  person  reside  out  of 
this  state,  the  same  shall  be  assessed  to  such  executor,  administrator 
or  trustee,  in  the  to\vnship  where  he  resides : 

5.  Personal  property  placed  in  the  hands  of  any  corporation  as  an 
accumulating  fund  for  the  future  benefit  of  heirs  or  other  persons, 
shall  be  assessed  to  the  persons  for  whose  benefit  the  same  is  accumu- 
lating, if  \vithin  this  state ;  other\%ise  to  the  person  so  placing  it,  or 
his  executors  or  administratoi-s,  until  a  trustee  shall  be  appointed  to 
take  charge  of  such  property,  or  of  the  income  thereof : 

6.  The  personal  estate  of  persons  deceased,  which  shall  be  in  the 
hands  of  executors  or  administrators,  shall  be  assessed  to  the  execu- 
tors or  administrators  in  the  township  where  the  deceased  last  dwelt, 
untfl  they  shall  give  notice  to  the  assessor  that  the  estate  has  been  dis- 
tributed and  paid  over  to  the  paities  interested  : 

7.  All  property  held  by  any  religious  society  as  a  ministerial  fund, 
shall  be  assessed  to  the  treasurer  of  such  society ;  and  if  such  pro* 
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ctt][pT£R  90   P^^^  (Consists  of  real  eatate,  it  shall  be  taxed  in  the  township  wherd 
.^^  ,,  ,^,-  -  \  Buch  property  lies ;  if  it  consists  of  personal  property,  it  shall  be  tax- 

ed  in  the  township  where  such  society  usually  holds  its  meetings. 
^rionai  proper-      ^p^^,^  9.  When  personal  property  is  mortgaged^  or  pledged,  it  shall^ 
^^^*  '     for  the  purpose  of  taxation,  be  deemed  the  property  ofthe  peilion  ¥^0 
has  possession  thereof. 
Undivided  real        Skc.  10.  Thfe  Undivided  real  estate  of  any  deceased  person  maybe 
tdperson^**^***^  assessed  to  the  heirs  or  devisees  of  such  person,  unless  occupied  by 
some  other  person  to  whom  it  may  be   assessed,  without  designating 
them  by  name,  until  they  shall  have  ^ven  notice  to  the  assessora  of 
the  division  of  such  estate,  and  the  names  of  the  several  heirs  and 
devisees,  and  each  heir  and  devisee  shall   be  liable  for  the  whole  of 
such  tax,  and  shall  have  a  right  to  recover  of  the  other  heirs  and  de- 
visees, their  respective  portions  thereof^  when  paid  by  him. 
Unirersity  and         Sec.  11.  Any  person  holding  a  certificate  of  pnrchase  of  univer- 
•chooi  lands.       gity  or  primary  school  lands,  or  occupying  the  same,  shall  be  liable  to 
be  assessed  thetefor  as  if  he  were  the  actual  owner  thereof:  Provided 
however,  that  the  same  shall  be  assessed  as  personal  property,  and 
not  as  real  estate,  and  the  tax  thereon  shall  be  collected  in  the  man- 
ner prescribed  for  the  collection  of  taxes  upon  personal  property. 
Partners  how         ^^^'  ^^'  I*8,rtners  in  mercantile  or  other  busmess,  whether  residing 
taxed.    '  in  the  same  or  different  townships,  may  be  jointly  taxed  under  their 

partnership  name,  in  the  4;ownship  where  their  business  is  carried  on, 
for  all  the  personal  property  employed  in  such  business  ;  and  if  they 
have  places  of  business  in  two  or  more  townships,  they  shaU  be  taxed 
in  those  townships  for  the  proportion  of  property  employed  in  such 
townships  respectively ;  and  in  case  of  being  so  joiirtly  taxed,  each 
partner  shall  be  liable  for  the  whole  tax. 

Of  the  Duties  of  Assessors  and  other  Officers, 

wTjen  assess-  Sec.  13.  The  assessors  in  each  township  shall,  between  the  second 

menttobemade.  Monday  in  April  and  the  first  Monday  in  May  in  each  year,  make  out 

an  assessment  roll  of  all  the  taxable  property  in  their  township,  either 

by  visiting  the  residence  of  each  individual,  or  enquiring  personally  of 

the  owner  or  occupant  of  any  estate  real  or  personal  to  be  taxed,  if 

1844,  p.«9,  §1.     such  o^vner  reside  within  the  to\vnship,  and  shall  appraise  the  same 

at  its  true  cash  value. 

Sec.  14.  The  assessors  may  divide  their  townships  into  districts  for 
divide  townships  the  purpose  of  ascertaining  the  property  liable  to  be  taxed,  and  the 
Into  districts.       persons  subject  to  the  payment  of  taxes  thereon,  and  assign  one  dis- 
trict to  each  assessor ;  but  such  property  and  persons,  and  the  valua- 
tion of  such  property,  shall  be  finally  determined  by  them,  or  a  major- 
ity of  them,  jointly,  and  if  any  assessor  shall  neglect  his  duties  within 
1844,  p.  69.  his  district,  the  other  assessors  shall  perform  them. 

Sec  15.  On  Saturday  next  preceding  the  second  Monday  in  May, 
menTrofuo^bc  i^  ^^L^h  year,  the  assessors  shall  meet  at  the  office  of  tlie  supervisor, 
reviewed.  in  the  several   townships,  for  the  purpose  of  reviewing  and  comple- 

ting their  assessment ;  and  on  the  request  of  any  person  conceiving 
himself  aggrieved,  and  on  sufHcient  cause  being  shown  by  the  affida- 
vit of  such  person,  or  by  other  evidence  to  the  satisfaction  ofthe  asses- 
sor, they  may  alter  the  same  as  to  the  personal  property  of  such  per- 
son, or  the  estimated  value  thereof,  and  when  the  party,  his  agent,  or 
attorney  shall  make  affidavit  of  the  value,  they  snail  assess  U  at  the 
XS44,  p.  69.  value  sworn  to ;  and  no  notice  of  such  meeting  shall  hereafter  be  ne- 
cessary. 
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Src.  16.  The  assessment  roll  shall  contain  the  names  of  the  re>8ident  n^pTER  20 

persons  liable  to  be  taxed ;  a  full  description  of  the  real  estate  of  such  ^^ ,  ^ 

persons ;  the  number  of  acres  in  each  ti*act  or  parcel,  as  near  as  the  Asseatmentroii. 
same  can  be  ascertEuned,  the  estimated  value  of  each  tract  or  parcel,  whMtocontoin. 
and  the  ^gregate  valuation  of  the  personal  estate  of  each  person  lia- 
ble to  be  taxed. 

Sec.  17.  t'or  the  purposes  jnentipned  in  the  last  preceding  section,  pj^^j^^  to  be  pro. 
the  auditor  general  shall,  before  the  first  Monday  in  April  in  each  pitred  and  traus- 
year,  prepare  and  transmit  suitable  blanks  to  the  several  county  trea-  ^°^^^^ 
Borers,  who  shall,  befqre  the  second  Monday  in  April  supply  all  the 
assessors  with  the  same. 

Sec.  18.  The  description  of  real  estate  shall  be  as  follows  :  Real  estate  how 

1.  If  the  land  to  be  assessed  be  an  entire  section,  it  shall  be  descri-  ^  ^  described. 
bed  by  the  number  of  the  section,  township  and  range  :  ^ 

2.  If  the  tract  be  a  subdivision  of  a  section  authorized  by  the  Uni- 
ted States  for  the  sale  of  the  public  lands,  it  shall  be  described  by  a 
designation  of  such  subdivision,  with  the  number  of  the  section,  town- 
ship and  range : 

3.  If  Uie  tract  be  less  or  other  than  such  subdivision,  it  shall  be  de- 
scribed by  a  designation  of  the  numjber  of  the  lot  or  tract,  or  of  other 
lands  by  which  it  is  boimded  : 

4.  In  case  of  lands  surveyed  or  laid  put  us  a  town  or  village,  and  a 
plat  thereof  recorded  in  the  register's  office  of  the  county,  if  the  tract 
to  be  assessed  be  a  whole  lot  or  block,  it  shall  be  described  by  a  de- 
signation of  the  number  thereof  ^  if  it  be  a  part  of  a  lot  or  block,  it 
shall  be  described  by  its  boundaries,  or  in  some  other- way  by  which 
it  may  be  known  ;  and  it  shall  not  be  netiessary  to  insert  the  quantity 
of  such  lands  in  the  assessment  roll :  * 

5.  If  the  lands  to  be  assessed  be  a  tract  of  which  the  subdivision 
cannot  be  ascertained  by  the  assessora,  they  shall  enter  on  the  roll 
the  boundaries  thereof:  r 

6.  Undivided  shares  or  interests  in  lands,  shall  be  assessed  to  the 
owners  thereof,  if  such  ownership  is  knovni  to  the  assessors,  and  no 
tract  in  the  same  section,  originally  entered  as  one  parcel,  shall  be 
subdivided  in  assessing,  unless  the  fact  of  a  subdivision  having  been 
made  by  the  owner  or  ov^ners,  shall  be  known  to  the  assessors  : 

7.  It  shall  be  sufficient  to  describe  lands  to  be  assessed  or  sold  for  1944,  p.  lei. 
taxes,  in   the   manner  heretofore  in  us^,  by  initial  letters,  abbreria- 

tions  and  figures. 

Skc,  19.  All  lands  unoccupied,  and  not  claimed  to.  be   owned  by  Nonresident 
any  resident  of  the  township  where  they  are  situated,  and  not  exempt  landa. 
firom  taxation,  shall  be  assessed  as   non-resident  lands,  and  shall  be 
entered  on  a  part  of  the  roll  separate  from  that  upon  which  the  es- 
tates of  residents  are  entered. 

Sec  20.  Wlien  a  person  is  assessed  as  trustee,  guardian,  executor  ^ 

or  administi-ator,  a  designation  of  his  representative  character  shall  be  Asses*"* 
added  to  his  name,  and  such  assessment  shall  be  entered  on  a  sepa- 
rate line  from  his  individual  assessment. 

Sec.  21.  When  the  assessors  shall  have  reviewed  and  completed  certificate  to  be 
the  assessment  roll,  they  shall  attach  a  certificate  thereto  signed  by  attached  to  roll 
them  in  the  following  form : 

**  We  do  hereby  certify  that  we  have  set  down  in  the  above  assess- 
ment roll  all  the  real  estate  in  the  township  of  liable  to  be 
taxed,  according  to  our  best  information,  and  that  we  have  estimated 
14 
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cSJter'20  t^®  same  at  what  we  believe  to  be  the  true  cash  value  thereof;  that 
•\_  ^  i'  the  said  assessment  roll  contains  a  true  statement  of  the  aggregate 
valuation  of  the  taxable  personal  estate  of  eacli  and  every  person  na- 
med in  said  roll,  and  that  except  in  those  cases  where  the  vahie  of 
such  personal  estate  has  been  sworn  to  by  the  owner,  his  agent  or  at- 
torney, we  have  estimated  the  same  at  its  tine  cash  value,  according 
to  our  best  information  and  belief." 

Sec.  22.  The  township  clerk  of  each  township  shall,  on  or  before 
•hiptodeUver  the  second  Monday  of  October  in  each  year,  deliver  to  the  supervisor 
■tatement  of  mo-  of  his   towuship^,  a  Statement   of  the  mon6y  to  be  raised  therein  for 

neya  tor  town-  ,.  *^'  _,  ini 

■hip  purposes.  to\vnsnip  purposcs,  and  the  amount  voted  tor  the  mamtenanca  and 
support  of  common  schools,  and  the  township  library,  stating  the 
amount  of  each,  as  well  as  the  aggregate  amount. 
Buperviaora  to  Sec.  23.  The  board  of  supervisors  of  each  county  shall, .  at  their 
eqiwiize  asacM-  gessiou  in  October  in  each  year,  examine  the  assessment  roUs  of  the 
several  townships,  and  ascertain  whether  the  relative  valuation  of 
real  estate  in  the  respective  townships  has  been  equally  and  umfbrmly 
estimated. 

Sec.  24.  If,  on  such  examination,  they  shall  deem  such  valu^on  to 
equEiizS*'****^"'  ^®  relatively  unequal,  they  shall  equalize  the  same  by  adding  to  or 
deducting  from  the  valuation  of  the  real  estate  in  the  township  or 
townships,  such  percentage  as  in  their  judgment  will  produce  rela- 
tively, an  equal  and  uniform  valuation  of  the  real  estate  in  the  coun- 
ty, and  the  percentage  added  to  or  deducted  from  the  valuation  in 
each  township,  shall  be  entered  upon  their  records. 
Alterations  of  Sec.  25.  The  board  of  supei-visors  shall  also  make  such  alterations 

descriptions.  1^  the  description  of  any  lands  upon  such  rolls,  as  may  be  necessary 
to  render  such  description  conformable  to  the  requirements  of  this 
chapter. 
Corrected  roU  Sf.c.  26.  After  the  assessments  shall  have  been  equahzed,  and  the 
deUv^d^o^su-*^  descriptions  corrected^  as  provided  in  the  two  last  prececiing  sections, 
pervisor.  a  Certificate  signed  by  the  chairman  of  the  bbard,  shall  be  made  upon, 

or  appended  to  the  roll  of  each  township,  in  the  following  form,  to 
wit :  "  I  do  hereby  ceitify  that  the  board  of  supervisors  have  equal- 
ized and  corrected  the  within  roll,  by  adding  to  (or  deducting  from) 
the  valuation  of  the  real  estate  made  by  the  assessors  therein, 
per  cent,  (or,  *  without  adding  to  or  deducting  from  the  valuation  of 
real  estate,  made  by  the  assessors  therein,*  as  the  case  may  be,)  and 
have  determined  the  aggregate  value  of  the  taxable  real  and  personal 
property  in  the  to%vnship  of  ,  to  be  dollars,  and 

cents,  for  the  year  eighteen  hundred  and  ; "  which  assessment 

roll  thus  certified,  shall  be  delivered  to  the  supenisor  of  the  proper 
township,  who  shall  file  and  keep  the  same  in  his  office. 
Aggreffate  raina-  ^^^'  ^^-  ^^®  board  of  supcrvisofs,  at  the  time  of  equalizing  tho 
tion  to  be  recor-  assessments,  shall  cause  to  be  entered  on  their  records,  the  aggregate 
nStted  to  auditor  Valuation  of  the  taxable  real  and  personal  property  of  each  to\vn8hip 
general.  jn  their  countv,  as  determined  \ry  them  ;  from  which  record  the  clerk 

of  tlic  board  sliall,  within  ten  days  after  their  annual  meeting,  make 
and  transmit  to  the  auditor  general,  by  mail  or  otherwise,  a  statement 
of  the  aggregate  valuation  of  the  taxable  real  and  personal  property 
of  the  county,  including  the  aggregate  valuation  of  properly  in  each 
township. 

Manner  of  Assessing  Taxes, 
whSMtob?*^**      Sec.  28.  Whenever  a  general  [state]  tax  shall  be  required,  and  tho 

ortioadd,  itz* 
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amount  ot  such  tax  upon  each  dollar  of  tlie  valuation  ehall  not  have   cfiSSlR'ao. 
been  previously  ascertained  by  law,  the  auditpr  general  shall  appor-  -^  _* 

tion  the  same  among  the  several  counties,  in  proportion  to  the  valua^ 
tion  of  the  taxable  properly  therein,  as  the  same  shall  be  ascertained 
from  the  last  returns  tnade  to  him  by  the  clerks  of  the  several  boai^ds 
of  supen'isors,  and  shall,  before  the  October  session  of  such  boards, 
make  out  and  transmit  to  the  clerks  of  the  several  boai'da  of  supervi- 
sors, th€  amount  of  such  tax  so  apportioned  by  him  to  the  county,  and 
shall  charge  the  several  amounts  of  such  apportionments  to  the  coun- 
ties respectively. 

Sec  29.  The  board  of  supervisors  shall,  at  their  annual  session  in  Apportionincnt 
October,  in  each  year,  ascertain  and  determine  the  amount  of  monev  o' '"*°'^««^ 
to  be  raised  by  tax  for  coimty  puiposes,  and  apportion  such  amount, 
and  also  the  amount  of  state  tax  required  to  be  o'aised,  aAong  the 
several  townships  in  the  county,  in  proportion  to  the  valuation  of  the 
taxable  property  therein  for  the  year,  as  equalized  by  the  board ; 
which  determination  and  apportionment  shall  be  entered  at  large  on 
their  records. 

Sec.  30.  The  clerk  of  the  board  Of  supervisors  shall,  immediately  cgrtiflcata  of  ap- 
after  such  apportionment,  make  Out  two  certificates  of  the  amount  portionment  to 
apportioned  to  be  assessed  upon  the  taxable  property  of  each  town-  cfcrk*d^!^ 
ship,  for  state  and  county  purposes,  one  of.  which  he  shall  deliver  to 
the  county  treasurer,  and  the  other  to  the  supervisor  of  the  township, 
and  the,  county  treasurer  shall  charge  the  amount  specified  in  each 
certificate  to  the  proper  township. 

Sec.  31.  The  supervisor  of  each  township  shall  proceed  to  assess  How  taxes  a». 
taxes  for  the  amount  specified  in  such  certificate,  together  with  a  tax  JiJ^**^"^^*'' 
for  the  amount  of  money  to  be  raised  by  his  township,  adding  thereto 
four  per  cent,  for  collection  expenses,  upon  the  taxable  property  in 
the  township,  according,  and  in  proportion  to  the  individual  and  par-  1844,  p.  lOO,  §  7. 
ticular  estimate  and  valuation,  as  specified  in  tlie  assessment  roll  of 
the  township  for  the  year. 

Sec.  32.  The  supervisor  of  each  township,  on  or  before  the  twenty-  Notice  to  treami- 
fifth  day  of  October,  in  each  year,  shall  notify  the  township  treasurer  Eoni&c.^*^**  * 
of  the  amount  of  state  and  county^  tax  apportioned  to  his  township, 
and  such  treasurer,  on  or  before  the  fifth  day  of  November,  shall  give 
to  the  county  treasurer  and  his  successors  in  office,  a  bond  in  double 
the  amount  of  such  state  and  county  taxes,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  supervisor  of  the  township,  or  the  ^^^  p  87  6  7 
county  treasurer,  conditioned  that  he  shall  duly  and  faithfully  perform 
the  duties  of  his  office,  and  shall  deliver  the  same  to  the  county  trea- 
surer. 

Sec  33.  The  county  treasurer  shall  file  and  safely  keep  such  bond  county  treaeur- 

in  his  office,  and  on  the  receipt  thereof,  he  shall  give  to  the  to\vnship  er  to  file  bond. 

.  .         Ill  "111         ^  •!!       aJM*  P^o  recelpl. 

treasurer  a  receipt,  stating  that  he  has  received  the  bond  reqmred  by 

the  preceding  section,  which  receipt  the  said  township  trieasurer  shall 

deliver  to  the  supervisor  on  or  before  the  tentli  day  of  November. 

Sec  34.  The  supervisor,  after  the  delivery  of  such  receipt,  and  on  \MicniaRerviBor 

or  before  the  fifteenth  day  of  November,  shall  deliver  to  the  township  Sem  roU^tTtrea^ 

treasurer  a  copy  of  the  corrected  assessment  roll  of  his  township,  witn  surer. 

the  taxes  for  the  year  annexed  to  each  valuation,  and  carried  out  in 

the  last  column  thereof;  the  school  library,  and  scliool-house  taxes 

in  one  colunm,  the  highway  taxes  in  another,  and  the  township,  counr 

ty,  and  state  taxes  in  another  column ;  and  if  other  taxes  are  at  any 
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c^PTERao.  ^®  required  by  law,  they  shall  be  placed  in  another  column,  and 

1 ^        '_'  the  warrant  for  their  collection  shall  specify  particularly  the  several 

amounts  and  piurposes  for  which  said  taxes  are  to  be  paid  into  the 
township  and  county  treasuries  respectively. 

Sec.  35.  To  such  assessment  roll  and  tax  list,  a  warrant  under  the 
hand  of  the  supervisor  shaU  be  annexed,  commanding  such  treasurer 
to  collect  from  the  several  persons  named  in  said  roll,  the  several 
sums  mentioned  in  the  last  column  of  such  roll  opposite  their  respec- 
tive names,  and  to  retain  in  his  hands  the  amount  receivable  by  law 
into  the  township  treasury  for  the  purposes  therein  specified,  and  to 
account  for  and  pay  over  to  the  county  treasurer  the  amounts  therein 
specified  for  state  and  county  purposes,  on  or  before  the  first  day  of 
February  then  next ;  and  the  said  warrant  shall  autborize  the  trea- 
surer, in  Vase  any  person  named  in  the  assessment  roll  shall  neglect  or 
refuse  to  pay  his  tax,  to  levy  the  same  by  distress  and  sale  erf"  the 
goods  and  chatties  of  such  person. 
When  taxes  to  Sec.  36.  The  taxes  assessed  upon  any  real  estate  of  any  resident  or 
eitJte.  ^  non-resident,  and  all  legal  charges  made  thereon,  shall  be  a  lien  on 
said  real  estate  from  the  first  day  of  November  of  the  year  in  which 
such  real  estate  was  assessed. 

Of  Hie  Collection  and  Rdum  of  Taxes. 

TowTJihip treas-       Sec.  37.  Every  to\vn8hip  treasurer,  upon  receiving  the  tax  list  and 
nre^to  collect     warrant,  shall  proceed  to  collect  the  taxes  tlierein  mentioned,  and  for 
that  purpose  shall  call  at  least  once  on  the  person  taxed,  if  a  resident, 
or  at  the  place  of  his  usual  residence  in  the  to>vn8hip,  and  shall  de- 
mand payment  of  the  taxes  charged  to  him  on  such  list. 

Sec.  38.  In  case  any  person  shall  refuse  or  neglect  to  pay  the  tax 
case  of  reSsai  imposed  on  him,  the  treasurer  shall  levy  the  same  by  distress  and  sale 
top«y-  of  the  goods  and  chattels  of  such  person,  or  of  aiiy  goods  and  chattels 

in  his  possession,  wherever  the  same  may  be  found  witliin  his  town- 
ship ;  and  no  claim  of  property  to  be  made  thereto  by  any  other  per- 
son, shall  be  available  to  prevent  a  sale. 
Notieeof  Bale  Sec.  39.  The  treasurer  shall  give  public  notice  of  the  time  and  place 

of  sale,  and  of  the   property  to  be  sold,  at  least  ten  days  previous  to 
the  sale,  by  advertisement  to  be  posted  up  in  three  public  places  in 
the  township  where  such  sale  shall  be  made  ;  and  the  sale  shall  be  by 
public  auction. 
Pro?eedingaif         ^Ec.  40.  If  the  property  so  distrahied  cannot  be  sold  for  want  of 
property  not  •old  bidders,  the  treasurer  shall  return  a  statement  of  the  fact,  and  if  the 
tax  be  assessed  upon  real  estate,  such  real  estate  shall  be  returned  in 
the  same  manner  as  if  the  same  were  non-resident  lands. 
Buroi     h  Sec  41.  If  the  property  distrained  shall  be  sold  for  more  than  the 

diaposedoC  amount  of  the  tax  and  collection  fees,  the  surplus  sliall  be  returned  to 
the  person  in  whose  possession  said  property  was  when  the  distress 
was  made,  if  no  claim  be  made  to  such  Surplus  by  any  otlier  person 
in  writing ;  but  if  any  other  person  shall  in  ^vriting  claim  such  surplus, 
on  the  ground  that  the  property  sold  belonged  to  him,  and  such  claim 
be  admitted  by  the  person  for  whose  tax  the  property  was  sold,  the 
surplus  shall  be  paid  to  such  owner  ;  but  if  such  claim  be  denied  by 
the  person  for  whose  tax  the  property  was  distrained,  such  surplus 
shall  be  deposited  in  the  township  treasury,  until  the  rights  of  the  par- 
ties shall  be  determined  by  law. 

Sec.  42.  In  case  any  person  upon  whom  any  tax  may  be  assessed 
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in  any  township  for  personal  estate,  shall  have  removed  out  of  such  cS^ER^ia 

township  after  the  assessment,  and  before  such  tax  ought  by  law  to  ^ ^       ^' 

be  collected,  it  shall  be  lawful  for  the  treasurer  of  such  township  to  in  case  o.  remo- 
levy  and  collect  such  tax  of  the  goods  and  chattels  of  the  person  so  Ihipl^pro^^' 
assessed,  ih  any  township  within  the  county  to  which  such   person  may  be  taken  in 
shall  have  removed,  or  in  which  he  shall  reside.  Mypanofcoun- 

Sec.  43.  Such  township  treasurer  shall  receive  the  tax,  or  any  one  'vvni    tax  haii 
of  the  several  taxes,  on  a  part  of  any  lot  or  parcel  of  land,  or  on  any  be  received  on 
undivided  share  or  other  interest  therein,    which  the  tax  payer  will  JJJfdedg^e^ 
clearly  define  ;  and  if  the  tax  on  the  remainder  of  such  lot  or  parcel 
of  land  shall  remain  unpaid,  the  township  treasurer  shall  enter  a  spe- 
cification thereof  in  his  return  to  the  county  treasurer ;  but  if  the  part 
on  which  the  tax  is  so  paid  shall  be  an  undivided  share,  the  person 
paying  the  same  shall  state  to  the  treasurer  the  name  of  the  owner 
of  such^  share,  that  it  may  be  excepted  in  case  of  the  sale  for  the  tax 
on  the  i^mainder,  for  which  purpose  the  treasurer  shall  enter  the 
name  of  such  owner  in  his  account  of  arrears  of  taxes. 

Sec.  44.  The  township  treasurer  shall  retain  in  his  hands  the  amount  Moneys  collected 
specified  in  his  warrant  to  be  paid  into  the  township  treasury,  for  the  by^^iShip^^^ 
purposes  therein  specified,  and  shall,  within  one  week  after  the  time  treaaurer. 
specified  in  his  warrant  for  paying  the  money  directed  to  be  paid  to 
the  county  treasurer,  pay  to  such  county  treasurer  the  sum  required 
in  his  warrant,  either  in  delinquent  taxes,  or  in  funds  then  receivable 
bylaw, 

Sec.  45.  If  any  of  the  taxes  mentioned  in  the  tax  list  annexed  to  his  Return  of  taxes 
warrant  shall  remain  unpaid,  and  the  township  treasurer  shall  be  una-  not  collected. 
ble  to  collect  the  same  from  the  owner  or  occupant  of  the  premises 
assessed,  he  shall  make  out  a  statement  of  the  taxes  so  remaining  un- 
paid and   due,  with  a  full  and  perfect   description  of  such  premises 
firom  his  tax  roll,  and  submit  the  same  to  the  county  treasurer. 

Sec.  46.  The  county  treasurer  shall  immediately  compare  such  Return  to  be 
statement  with  the  tax  roll  in  the  hands  of  such  township  treasurer,  ^^^u^^i^*^ 
and  if  he  finds  it  to  be  a  time  transcript  from  the  same,  he  shall  add 
to  it  a  certificate  showing  that  he  has  examined  and  compared  such 
statement  with  the  tax  roll  in  the  hands  of  such  township  treasurer, 
and  found  it  correct ;  and  shall  file  such  statement,  so  certified,  in  his 
office. 

Sec  47.  iTpon  making  an  affidavit  to  be  annexed  to  such  state- Affidavit  of  town. 
ment,  before  the  county  treasurer  or  his  deputy  duly  appointed,  or  ^^^^fo^^^t 
before  any  officer  authorized  to  administer  oaths,  that  the  sums  men-  returned. 
doned  in  such  statement  remain  unpaid,  and  that  he  has  not,  upon 
diligent  inquiry,  been  able  to  discover  any  goods  or  chatties,  belong- 
ing to,  or  in  the  possession  of  the  person  charged  with,  or  liable  to  pay 
such  sums,  whereon  he  could  levy  tlie  same,  the  township  treasurer 
shall  be  credited  by  the  county  treasurer  with  the  amount  thereof, 
and  for  making  the  return  aforesaid  he  shall  be  entitled  to  receive 
one   dollar  and  fifty  cents,  and  six  cents   per  mile  travel  fee  one 
way,  to  be  allowed  and  paid  to  him  by  the  county  trqasurer,  together  f^^"^^^ 
widi  two  per  cent,  on  all  taxes  retured  as  delinquent,  but  no  such  turn. 
treasurer  shall  be  allowed  more  than  ten  dollars,  including  said  two  1344  p.i6o,§  7. 
per  cent.,  for  inaking  his  returns. 

Sec  48.  Upon  the  settlement  of  the  amount  of  taxes  directed  to  be  ^^rwmcnt  of 
collected  by  the  township  treasurer  and  paid  to  the  county  treasurer,  b^nd,*ind"d2Joa. 
aach  county  treasurer  shall  endorse  the  bond  of  the  township  trea-  J^'^^^^" 
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TITLE  V.      surer  as  paid  up ;  which  endprsement  ehall  operate  as  a  foil  discharge 
,^_  \  of  the  treasurer  and  his  sureties  fi'om  the  obligation  thereof,  unless  it 

shall  afterwards  appear  that  the  return  of  such  treasurer  is  fake,  in 
which  case  such  bond  shall  continue  in  force,  and  such  treasuner  and 
his  sureties  shall  be  liable  thereon  for  all  damages  occasioned  by  such 
false  return ;  and  the  township  treasurer  shall  immediately  deposite  his 
tax  roll  and  warrant  with  the  county  treasurer,  who  shall  file  and  pre- 
serve the  same  in  his  office. 
When  township        Sec.  49.  In  case  the  treasurer  of  any  township  shall  refose  to  serve, 
^SftSwrtu^    ^^  ^^^^  ^^®'  resign  or  remove  out  of  the  township  before  he  shall 
and  proceedings  have  entered  upon  or  completed  the  duties  of  his  office,  or  be  aisa- 
thereupon.  j^^^j  ^^^^  completing  the  same  fiiom  any  cause,  the  township  board 

shall  forthwith  appoint  a  treasurer  for  the  remainder  of  the  year,  who 
shall  give  like  seciuity,  and  be  subject  to  like  duties  and  penalties, 
and  have  the  same  powers  and  compensation  as  the  treasurer  in  whose 
place  he  was  appointed;   and  the  township  clerk  sbali  immediately 
give  notice  of  euch  appointment  to  the  county  treasurer,  but  such  ap- 
pointment shall  not  exonerate  the  former  treasurer  or  his  sureties  from 
any  liability  incurred  by  him  or  them. 
Money  retained        Sec.  50.  In  case  the  township  tieasurer  shall  not  collect  the  fiill 
Jy^^JJ^^^jJ*        amount  of  taxes  required  by  his  waiTant  to  be  paid  into  the  township 
what  order  paid  treasury,  such  portion  thereof  as  he  shall  collect  shall  be  retained  by 
°^^  him  and  paid  out  for  the  following  purpose8,^and  in  the  following  or- 

der, viz : 

1.  The  amount  raised  for  general  tovniship  jpurposes,  to  be  paid  on 
the  order  of  the  township  board  : 

2.  The  amount  raised  for  school  and  libraiy  taxes,  to  paid  on  the 
order  of  the  school  inspectors,  or  school  district  officers,  as  the  case 
may  be : 

3.  The  amount  of  the  highway  taxes,  to  be  paid  on  th^  order  of 
the  commbsioners  of  highways. 

Sec.  51.  At  the  time  of  paying  over  the  moneys  collected  to  the 
u^^  make*^  county  treasurer,  pursuant  to  the  provisions  of  this  chapter,  the  town- 
oath  to  btatement  ghip  treasurer  shall  make  out  under  oath,  a  statement  of  all  moneys 
ted,&c.  collected  by  him  on  account  of  taxes,  and  deliver  such  statement  to 

the  county  treaslirer,  who  shall  file  and  preser\'e  the  same  in  his  office. 
Compensation  of      Sec.  52.  The  township  treasurer  shall  receive  four  per  cent,  on  the 
tecSn^S^Ss  *^°^  amount  collected,  which  he  shall  retain  out  of  the  moneys  collected 
by  him;  and  in  case  of  a  distress  and  sale  of  goods  or  chatties  for  the 
payment  of  any  tax,  the  treasurer  may  also  collect  on  such  sale  one 
dollar  and  twenty-five  cents  over  and  above  the  tax,   as  his  fees  for 
making  such  sale,  which  per  centage  and  fees  shall  be  in  full  for  his 
sen^ices  in  collecting  such  taxes. 
When  Bupervi-         Sec.  53.  lu  case  the  township  treasurer  shall  neglect  »r  refuse  to 
roU  widT  wSriS  ^^®  ^^®  bond  with  tlie  county  treasurer  in  the  manner,  and  within  the 
to  sheriflf.  and      time  prescribed  by  law,  and  the  township  board  shall  fail  to  appoint 
SS^S^hI?rm"*    ^  treasurer  who  shall  give  such  bond  and  deliver  a  receipt  for  the  same 
thereon.-  to  the  supervisor  by  the  tenth  day  of  November,  the  supervisor  shall 

deliver  the  tax  roll  and  warrant  to  the  sheriff  of  the  county,  to  be  exe- 
cuted by  himself  or  his  deputy,  who  shall  execute  to  the  county  trea- 
surer a  like  bond  as  is  required  of  the  township  treasurers,  and  make 
like  collections  and  returns,  and  shall  be  entitled  to  the  same  compen- 
sation allowed  to  the  township  treasurers  on  all  taxes  so  handed  over 
to  him  for  collection  j  and  for  the  purpose  of  collecting  the  same  shal^ 
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be  vested  with  all  the  powers  conferred  upon  the  township  treasurer,      title  v. 

Sec.  64.  Ther  township  treasurer  or  other  coDecting  officer^  on  the  v^^^f^ff]^ 
receipt  of  any  tax,  shall  give  a  receipt  for  the  same,  and  shall  note  on  officer  to  gire 
hie  tax  roll  the  payment  thereof^  and  if  any  such  treasurer  or  other  '^ceipt  on  pay- 
collecting  officer  shall  wilfully  return  to   the  county  treasurer  as  un-  ™*"'®  ^"^  **^ 
paid,  any  taxes  which  have  been  paid  to  him,  except  where  there  is 
a  double  assessment,  he  shall  be  cfeemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  imprisonment  in  the  coun- 
ty jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five  hundred 
dollars,  or  both  at  the  discretion  of  the  court. 

Sec.  65.  If  any  township  treasurer  shall  neglect  or  refiise  to   pay  when  warrant 
to  the  county  treasurer  the  sums  required  by  his  warrant,  or  to  ac-  ^  ^'^^^.  against 
count  for  the  sanje  as  unpaid,   as  required  by  law,  the  county  treas-  re^   *^  treasu- 
urer  shall,  within  ten  days  after  the  time  when  such  payment  ought  to 
have  been  made,  issue  a  warrant  under  his  hand,  directed  to  the  she- 
riff of  the  county,  commanding  him  to  levy  such  sum  as  shall  remain 
unpaid  and  unaccounted  for,  together  with  his  fees  for  collecting  the 
same,  of  the  goods  and  chattels,  lends  and  tenements,  of  such  town- 
ship treasurer  and  his  sureties,  and  to  pay  the  said  sums  to  such  county 
treasurer,  and  return  such  warrant,  \vithin  forty  days  from  the  date 
thereof.  - 

Sec.  56.  The  county  treasurer  shall  forthwith  deliver  such  warrant  warrant  to  he 
to  the  sheriff  of  his  county,  who  shall  immediately  cause  the  same  to  delivered  to  and 
be  executed,  and  shall  make  return  thereof  to   the  county  treasurer  shlriff^of^©** 
within  the  time  therein  specified  for  the  return  thereof,  and  pay  to  *^°^^- 
such  treasurer  die  amount  required  by  such  warrant,  and  such  sheriff 
shall  be  entitled  to  collect  and  receive  the  same  fees  as  are  allowed 
by  law  to  sheriffs  on  executions. 

Sec.  57.  If  any  sheriff  shall  neglect  to  return  any  such  warrant,  or  proceedingt 
to  pay  the  money  collected  thereon,  within  the  time  limited  for  the  agaimteheriflFfor 
return  of  such  warrant,  or  shall  make  a  false  return  thereto,  the  coun-  remm  °'  ^*^ 
ty  treasurer  shall  proceed  by  attachment  in  the  supreme  court,  or 
any  other  court  of  competent  jurisdiction,  against  such  sheriff,  to  col- 
lect the  whole  sum  directed  to  be  levied  by  such  warrant,  in  the  same 
manner,  and  with  the  like  effect,  as  for  neglecting  to  return  an  execu- 
tion in  a  civil  suit,  and  the  proceedings  thereon  shall  be  the  same  in  all 
respects. 

Sec.  58.  In  case  the  county  treasurer  shall  fail  to  collect  sych  mo-  ^yj^^^  county 
neys  by  attachment,  he  shall  forthwith  cause  a  prosecution  to  be  had  treasurer  to  pro. 
against  the  sheriff  and  his  sureties  for  the  sum  due  on  such  warrant,  Sdhk*i^tiet. 
which  sum,  when  collected,  shall  be  paid  to  the  county  treasurer. 

Sec.  59.  When  any  county  treasurer  shall  receive  from  a  township  County  treaaurer 
treasurer  a  statement  of  unpaid  taxes  on  the  lands  of  residents  or  non-  of  lands  deUn- 
residents,  verified  according  to  law,  such  county  treasurer  shall  enter  q«ent for  taxes,' 

,  ',  ,  ,11.1'if  •Ti/»i  »"d  make  trans- 

the  same  at  length  on  the  books  m  his  omce  provided  tor  that  purpose,  cript,  &c. 
and  he  shall  make  a  correct  transcript  thereof,  which  shall  be  com- 
pared by  the  county  clerk  with  the  statement  of  the  township  treasur- 
er as  certified  by  the  county  treasurer,  and  if  he  finds  it  to  be  a  true 
transcript  thereof,  he  sliall  add  to  it  a  certificate  that  he  has  examined 
and  compared  the  same  with  the  certified  statement  of  the  township 
treasurer,  and  found  it  correct. 

Sec  60.  Such  transcript,  so  made  out,  compared  and  certified,  shall  Transcript  to  be 
be  forwarded  by  the  county  treasurer  to  the  auditor  general  by  the  J"^*'*^£5  *** 
first  day  of  March  next  after  the  return  of  such  statement  j  but  such  iwip!°i60§ «. 
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TITLE  V. 

CHAPTER  20. 

V^  '     V  w> 

R«al  estate  as- 
sessed to  resident 
— proceeding  on 
return  o£ 

Payment  of  tax- 
es ofttir  return. 


Office  charges. 


Duplicate  re- 
ceipts. 


County  clerk  to 
enter  receipts, 
and  transmit  the 
same  to  auditor 
general. 


When  county 
treasurer  to 
make  return  of 
moneys  to  state 
treasurer. 


When  county 
treasurer  to  re- 
ceive taxes  paid 
to  state  treasur- 
er. 


When  county 
treasurer  to  pay 
excess  into  state 
treasury^ 


transcript  shall  be  receivable  at  any  time  during  said  month  of  March, 
though  forwarded  after  the  first  day  thereof. 

Sec.  61.  If  the  taxes  on  any  real  estate  assessed  to  a  resident,  shall 
be  returned  unpaid  according  to  law,  the  same  proceedings  shall  be  had 
thereon  in  all  respects,  as  in  cases  of  lands  assessed,  as  non-resident. 

Si:c.  62.  Any  person  may  pay  the  taxes  on  any  parcel  of  lands  re- 
turned as  aforesaid,  or  on  any  undivided  share  thereof,  with  interest 
calculated  thereon  from  the  first  day  of  February  next  after  the  samo 
were  assessed,  at  the  rate  of  fifteen  per  cent,  per  annum,  and  the  of- 
fice charges,  to  the  treasurer  of  the  county  in  which  the  lands  are  sit- 
uated, at  any  time  before  they  are  sold  for  taxes,  or  to  the  state  treas- 
urer on  the  certificate  of  the  auditor  general,^  at  any  time  before  the 
first  day  of  September  ilext  preceding  the  time  appointed  for  such 
sale. 

Sec.^3.  The  county  treasurer  and  a\iditor  general  shall  add  for  of- 
fice charges  upon  each  certificate  containing  one  description,  twehty- 
iive  cents,  and  for  each  additional  description  in  the  same  certificate, 
six  cents ;  and  the  amount  received  by  the  county  treasurers  for  char- 
ges, shall  go  into  the  county  treasuries,  of  which  they  shall  keep  an 
accurate  account,  and  the  amotint  received  at  the  state  ti'easurer's 
office  shall  go  into  the  state  treasmy  to  the  credit  of  the  general  fund. 

Sec  64.  The  county  treasurers  shall  issue  duphcate  receipts  for 
all  taxes  received  by  them,  which  shall  not  operate  as  a  discharge  of 
the  taxes  until  countersigned  by  the  county  clerk,  and  one  of  said  du- 
plicates shall  be  left  with  such  clerk ;  but  no  additional  charge  shall 
be  made  for  issuing  duphcate  receipts. 

Skc.  65.  The  duplicates  of  such  receipts  shall  be  filed  by  the  coun- 
ty clerk,  who  shall  make  an  entry  of  the  amount  for  which  every  such 
receipt  was  given,  with  the  name  of  the  person  paying  such  tax,  in  a 
book  to  be  provided  byhimibr  that  purpose  at  the  expense  of  the 
county ;  and  shall,  on  the  first  Monday  of  each  month,  forward  all 
the  receipts  on  file  in  his  office  to  the  auditor  general,  in  such  manner 
as  he  may  direct. 

Sec  66.  Every  county  treasurer  who  shall  hav^  received  into  the 
treasury  of  his  county  sufficient  to  make  up  the  amount  of  taxes  as- 
sessed for  county  and  township  purposes,  shall  make  returns,  at  least 
once  in  three  months,  to  the  state  treasurer,  at  such  times,  and  in  such 
manner  as  he  shall  direct,  of  the  amount  received  by  him  for  deUnquent 
taxes,  payable  to  such  state  treasurer. 

Sec  67.  Until  the  several  counties  which  shall  have  remaining  un- 
paid, more  delinquent  taxes  than  the  amount  of  the  state  tax  for  the 
year  in  which  the  same  werd  assessed,  shall  have  received  the  amount 
raised  for  township  and  county  purposes,  they  shall  be  entitled  to  re- 
ceive from  the  state  ti*easuier  at  the  close  of  each  month,  in  specie  or 
its  equivalent,  the  amount  there  received  for  delinquent  county  or 
township  taxes  returned  from  the  several  counties,  until  th^y  shall 
[have]  received  the  amounts  assessed  in  such  counties  for  other  than 
state  tax. 

Sbc  68.  Imniediately  after  the  returns  of  the  several  township  trea- 
surers to  the  county  treasui-ers,  in  all  cases  where  the  amount  collect- 
ed shall  exceed  the  amount  raised  for  county  and  township  purposes, 
the  county  treasui'ers  shall  forthwith  pay  into  the  state  treasury  the 
excess  collected  as  aforesaid,  for  which  amount  the  said  counties  shall 
be  credited  on  account  of  the  state  tax  for  the  proper  year. 
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thereof  ^ ^ 1, 

Sec.  69.  All  lands  returned  to  the  auditor  general  as  provided  by  whatiandatobe 
law,  upon  which  the  taxes,  interest  and  charges  shall  not  be  paid  with-  subject  to  re- 
in one  year  next  after  the  return  thereof,  or  be  charged   back  to  the  ^^^,SS*when 
proper  county,  shall  be  subject  to  sale  and  redemption  as  hereinafter  ^  be  sold. 
provided,  and  shall  be  sold  in  the  same  county  from  which  they  were  18*4,  p.  i39,  §  5. 
returned,  or  in  which  the  lands  were  situated  at  the  time  such  taxes 
were  assessed. 

Sec  70.  The  auditor  general  shall  make  out  a  separate  statement 
of  all  such  lands  as  the  taxes  shall  remain  due  upon  at  the  expiration  of  madefy*  auditor 
one  year  from  the  return  thereof,  in  each  ol  the  respective  counties ;  ^^^^ 
specifying  the  amount  of  taxes  due  on  each  parcel,  the  interest  there- 
on to  the  first  Monday  of  October  thereafter,  together  with  the  costs 
of  advertising,  postages,  expense  of  sale  and  returns  thereof  and  con- 
veyances, calculated  upon  each  description  by  dividing  such  charges 
by  the  whole  number  of  descriptions. 

Sec.  71.  The  auditor  general  shall  cause  each  of  such  statements 
to  be  published  in  the  county  in  which  the  lands  therein  described  are  statement  to  uT 
situate,  for  eight  weeks  successively  next  previous  to  the  first  Monday  p^biiahed. 
of  October  in  each  year,  in  one  newspaper  printed  and  published  in 
such  county,' if  there  be  one  which  shall  have  been  established  therein 
six  months  prior  to  the  first  day  of  April,  and  in  case  there  is  no  such 
newspaper  printed  and  published  in  the  county,  such  statement  shall 
be  printed  and  published  in  an  adjoining  county,  if  there  be  such 
newspaper  established  therein  for  the  period  aforesaid ;  but  if  there 
is  no  such  newspaper  printed  or  published  in  the  same  or  any  adjoin-  1844,  p.  161,  §  8. 
ing  county,  such  statement  shall  be  printed  and  published  in  the  state 
paper. 

Sec.  72.  The  newspapers  in  which  such  statements  are  to  be  pub-  when  paper  to 
lished,  shall  be  designated  by  the  auditor  general  on  or  before  the  first  b«  designed  by 
day  of  April  in  each  and  every  year,  and  not  afterwards,  unless  the  ""  ^^  ^^ 
proprietor  of  any  paper  so  designated  shall  neglect  or  refuse  to  print  and 
publish  such  statement,  or  unless  from  some  other  cause  it  shall  be- 
come impracticable,  in  which  case  the  auditor  general  shall  designate 
some  other  paper  for  that  purpose,  before  the  time  limited  for  com-  1844,  p.  161,  §  a 
mencing  the  publication. 

Skc.  73.  The  cost  of  printing  and  publishing  such  statements,  shall  ^^^  ^^  printing 
not  exceed  thirty  cents  for  each  description  of  land  so  advertised,  and 
no  printer  shall  be  paid  for  publishing  any  such  statement,  who  shall 
not  forward  to  the  auditor  general,  within  twenty  days  after  the  last 
publication  thereof,  an  affidavit  made  by  some  person  to  whom  the 
racts  are  known,  stating  such  publication,  and  also  that  he  has  trans-  »?■  ^  v 
mitted  to  each  county  treasurer  by  mail,  copies  of  the  two  first  num- 
bers of  his  paper  containing  such  statement,  immediately  after  their 
publication. 

Sec.  74.  The  auditor  general  shall  annex  to,  and  cause  to  be  pub-  v^»,v..  ♦^k. 
,.,•,.,  \        t*       -1  •!  \       r         \    Notice  to  be 

hsbed  with   each   of  said  statements,  a  notice  that  so  much  or  each  published  with 

tract  or  parcel  of  land  described  in  said  statement  as  will  be  neces-  *^*°*®°*' 
sary  for  that  purpose,  will  be  sold  by  the  county  treasurer  on  the 
first  Monday  of  October  next  thereafter,  at  such  public  and  conve- 
nient place  at  the  seat  of  justice  of  the  county  as  the  county  treas- 
urer may  select,  for  the  payment  of  the  taxes,  interest  and  charges 
thereon. 

15 
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c^iptIr 'so  ^^'^'  ^^'  ^  ®°°^  ^^®^  *®  ^^^  Monday  of  September  as  shall  be 
^  ,J^f  practicable,  the  auditor  general  shall  prepare  and  transmit,  to  the  sev- 

Listtobctrans-  eral  county  treasurers,  fists  of  all  lands  described  in  the  respective 
t^'fffnerai  to^  Statements,  on  which  the  taxes,  interest  and  charges  shall  have  been 
county  tareaiurer  paid ;  wliich  lands,  together  with  all  the  lauds  whereon  the  taxes, 
***  interest  and  charges  sliall  have  been  paid  to  the  county  treasurer  be- 

fore the  sale,  shall  be  stiiick  from  the  statement  of  lands  advertised  to 
be  sold  by  the  respective  county  treasurers,  and  shall  be  withheld 
from  sale. 
Bala  bow  made.  Sec.  76.  On  the  day  designated  in  the  notice  of  sale,  the  several 
county  treasurers,  under  the  direction  of  the  auditor  general,  shall 
commence  the  sale  of  those  lands  on  which  the  taxes  shall  not  have 
been  paid  as  aforesaid,  and  shall  continue  the  same  from  day  to  day 
1844.  p  16B.  6 11.  (Sundays  excepted)  until  so  much  of  each  parcel  thereof  shall  be  sold 

as  shall  be  sufficient  to  pay  the  taxes,  interest  and  charges  thereon, 
j^  Sec.  77.  In  case  less  than  the  whole  of  any  parcel  described  in  the 

statements  aforesaid,  shall  be  sold  for  the  taxes,  interest  and  charges 
thereon,  the  portion  thereof  sold  shall  be  taken  from  the  north  side,  or 
north  end  of  such  parcel,  and  shall  be  bounded  on  the  south  by  a  lino 
running  parallel  with  the  northerly  line  thereof,  unless  the  same  be  an 
irregular  fraction,  in  which  case  die  portion  thereof  so  sold  shall  be 
bounded  on  the  south  by  a  line  running  due  east  and  west. 
PRymentof  bidf,      Sec.  78.  The  county  treasurers  may,  in  their  discretion,  require 
whe»tob«made  inrimediate  payment  of  every  person  to  whom   any  parcel   of  such 
land  shall  be  struck  off,  and  in  all  cases  where  payment  is  not  made  in 
twenty -four  hours,  he  may  declare  the  bid  canceled,  and  at  his  dis- 
cretion sell  the  lands  again ;  and  any  person  so  neglecting  or  refusing 
to  pay  any  bid  made  by  him,  shall  not  be  entitled  after  such  neglect, 
to  have  any  bid  made  by  him  received  by  the  treasurer  during  such 
sale. 
Funds  r«ccW6ble      Sec.  79.  The  several  county  treasurers  shall  receive  on  such  sales, 
•tuOea.  such  funds  only  as  shall,  at  the   time,   be  receivable  by  law  at  the 

state  treasury  on  account  of  the  general  and  delinquent  tax  funds ; 
and  so  much  as  may  be  necessary  to  pay  for  printing,  and  charges  of 
sales,  shall  be  paid  in  specie  or  its  equivalent. 
„  ^      -         ^      Sec.  80.  The  state  treasurer  shall  notify  the  county  treasurers  what 
to  be  paid  in  sp6-  amouut  must  be  paid  m  specie  or  us  equivalent ;  and  the  remittance 
mtodircct^re^  ^^  ^^^  moneys  received  at  tax  sales  shall  be  made  as  directed  by  the 
mittauccs,  &c.     State  treasurer,  and  the  expenses  of  advertising  and  sale  shall  be  paid 
therefrom  on  the  auditor  general's  warrant,  and  the  remainder  shall  be 
placed  to  the  credit  of  the  general  fund  as  received. 
Certificate  of  Sec.  81.  At  the  sale   aforesaid,  die   respective   county  treasurers 

shall  give  to  the  purchasers,  on  the  payment  of  their  bids,  a  certifi- 
cate in  writing,  describing  the  lands  purchased,  and  the  amount  paid 
therefor ;  and  shall  endorse  thereon  the  kind  of  funds  received ;  and 
such  certificate  shall  be  regularly  numbered,  and  a  copy  of  each  for- 
warded by  the  county  treasurers  to  the  auditor  general,  in  such  man- 
ner as  he  shall  direct. 
Deed  to  purcba*  Sec.  82.  On  the  presentation  of  such  certificate  of  sale  to  the  au- 
ditor general,  after  the  expiration  of  the  time  provided  by  law  for  the 
redemption  of  lands  sold  as  aforesaid,  he  shall  execute  to  the  pur- 
chaser, his  heirs  and  assigns,  a  deed  of  the  land  therein  described,  un- 
less he  shall  have  discovered  that  the  same  was  improperly  sold,  which 
deed  shall  be  prima  facia  evidence  of  the  regularity  of  all  the  pro- 


■«r. 
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eee<lings  from  the  valuation  of  the  land  by  the  assessors,  to  the  date  of  cH^ER^ax 

the  deed  mclusive ;  but  such  lands  shall  be  subject  to  all  unpaid  taxes  ^ ^         ^ 

properly  chargeable  thereon. 

Ssc.  83.  Any  person  claiming  any  of  the  lands  sold  as  aforesaid,  or  How  lands  may 
any  interest  therein,  may  at  any  time  within  one  year  next  succeed-  *>«  "<i*«°»»d. 
ing  the  sale,  redeem  any  parcel  of  said  lands,  or  any  part  or  interest 
in  the  same,  by  paying  into  the  state  treasury  the  amount  for  which 
luch  parcel  was  sold,  or  such  proportion  thereof  as  the  part  or  interest 
redeemed  shall  amount  to,  with  interest  thereon  at  the  rate  of  twen- 
ty-five per  cent,  per  annum ;  of  which  interest  twenty  per  cent,  shall  1835,  p.  TO,  §  2. 
be  paid  by  the  state  treasurer  to  the  purchaser,  and  five  per  cent,  shall 
belong  to  the  state,  and  be  passed  to  the  credit  of  the  general  fund. 

Skc.  84.  When  any  such  land  shall  be  redeemed  as  provided  in  the  interest,  how 
•receding  section,  the  interest  shall  in  all  cases  be  computed  fit)m  the  computed. 
ay  of  sale,  up  to  the  end  x>f  the  current  quarter  of  the  year  limited  79  <  • 

for  such  redemption. 

Sec.  85.  If  any  parcel  of  land  cannot  be  sold  to  any  person  for  the  when  lands  to 
taxes,  interest  and  charges,  such  parcel  shall  be  passed  over  for  the  ^l^^i^^^J^ 
time  being,  and  shall,  on  the  succeeding  day,  or  before  the  close  of  bid  in  for  tfao 
the  sale,  be  re-offered ;  and  if,  on  such  second  offer,  or  during  such  '****' 
sales,  the  same  cannot  be  sold  for  the  amount  aforesaid,  the  county 
treasurer  shall  bid  off  the  same  for  the  state. 

Sec.  86.  All  lands  bid  off  for  the  state  as  provided  in  the  last  prece-       ^  Md  ff  f 
ding  section,  shall  continue  liable  to  be  taxed,  in  the  same  manner  as  stbtoiubieto 
if  they  were  not  the  property  of  the  state,  and  such  taxes  shall  be  a  t^^***^^*^ 
charge  upon  such  lands. 

SfcC.  87.  If  the  auditor  general  shall   discover  before  the  sale,  or  proceedinjr  in 
before  the  conveyance  of  any  lands  as  aforesaid,  that  on  account  of  cMeof  irregular^ 
irregular  assessments,  or  for  any  other  cause,  any  of  such  lands  ought  ^^' 
not  to  be  sold  or  conveyed,  he  shall  forbear  to  cause  the  same  to  be  sold, 
or  withhold  a  conveyance,  after  sale,  as  the  case  may  be  ;  and  in  such 
case,  if  a  sale  has  been  made,  he  shall,  on  demand,  cause  the  money 
paid  therefor  to  be  refunded. 

Skc.  88.  If  such  errors  originated  with  the  county  or  township  of-  when  amount 
ficers,  the  amount  so  refunded  shall  be  charged  against  tlie  county  Jwed^^^aJ^ 
from  which  the  tax  was  returned,  and  the  supervisors  of  such  county  county, 
shall  cause  the  same  to  be  refunded  to  the  state  treasury. 

Sec.  89.  If,  after  the  conveyance  of  any  land  sold  for  taxes,  the  if  sale  found  to 
auditor  general  shall  discover  that  the  sale  was  invalid,  he  shall,  on  con^ey^ct^' 
demand,  cause  the  money  paid  therefor  to  be  refunded,,  with  seven  per  amoimtpaid  to 

-,         •'A  ^,  ■.-."'■be  rotundodi  ato, 

cent  mterest;  and  m  all  such  cases,  when  the  auditor  general,  deem- 
ing a  title  invalid,  shall  have  offered  to  the  purchaser  his  money  and 
interest  upon  a  delivery  and  cancelment  of  the  deed,  and  the  purcha-y 
eer  shall  have  refused  to  receive  the  money  and  cancel  the  deed,  such 
purchaser  shall  never  be  entitled  to  receive  any  more  than  the  pur- 
chase money  and  seven  per  cent,  interest  thereon  to  the  day  of  such 
offer  and  refusal. 

Skc.  90.  Such  money,  when  •  paid  by  the  state  treasurer,  shall  be  Money  to  bore- 
refunded  to  the  state  treasury  by  the  proper  county,  and  in  any  action  ty!l!!°tite^no't°to°* 
of  ejectment  brought  by  the  owner  to  recover  such  lands,  the   state  be  liable  for 
shall  not  be  Uable  to  costs.  ^^^^ 

S*ic.  91.  The  auditor  general  shall  state  the  accounts  of  the  several  Account*  of 
county  treasurers,  on  the  first  day  of  July  in  eachyeai\  allowmgto  the  couniy  treMnror 

._  ,        ,       .  .     "^  "^       ,  •'.  i»   1      ^  to  beetatcdby 

several  counties  ten  per  cent,  mterest  on  such  portion  of  the  taxes  un-  auditor  general. 
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cSStee^so.  P^^*^  ^^  *®  ^™^  ^^y  ^^  February  ib  the  same  year,  aa  shall  belong  to 
'  I  them  for  township  and  county  purposes,  and  shall  transmit  a  copy 
thereof  by  mail,  or  otherwise,  to  the  county  clerk,  who  shall  lay  the 
same  before  the  board  of  supervisors  at  their  first  meeting  after  the 
receipt  of  the  same. 

Of  Re^ectiqm  and  Re-assessmmts, 
When  tax  rejec-      Skc.  92.  Whenever  the  county  treasurer  shall  be  notified  by  the  au- 
M»re  to^w)^!^*  ^^^^  general,  or  shall  otherwise  bfecome  satisfied  that  any   tax  has 
errors,  Sec.         been  paid  to  the  township  treasurer,  or  that  there  was  a  double  as- 
sessment upon  any  lands,  or  that  any  parcel  is  so  erroneously  or  de- 
fectively described  that  it  cannot  be  sold,  he  shali  deliver  to  the  board 
of  supervisors  an  accurate  statement  thereof,  and  the  said  board  shall 
cause  the  same  to  be  re-assessed  upon  the  same  land  in  the  next  year's 
tax,  or  raise  the  amount  upon  the  proper  township,  or  otherwise  cor- 
rect such  errors  as  they  shall  consider  just. 

Sec  93.  The  auditor  general  is  authorized  and  required,  in  all  ca- 

S^'&c?*^  be  ^®^  where  taxes  upon  lands  returned  delinquent  to  his  oflSce,  shall  be 

charged  back,     rejected  for  any  cause,  or  having  been  credited,  shall  i)e  charged  back 

on  the  books  of  his  office,  to  charge  the  same  over  to  the  county  from 

which  such  ta^es  were  returned,  unless  the  lands  upon   which  the 

same  were  assessed  shall  have  been  set  off  to  some  other  county,  or 

attached  to  some  other  county  for  judicial  puposes,  and  in  case  such 

lands  shall  have  been  so  set  off  or  attached,  they  shall  be  charged  to 

the  county  to  which  they  may  belong  at  the  time  of  such  rejection. 

Supervisors  to         Sec.  94.  It  shall  be  the  dutv  of  the  board  of  supei-visors  to  furnish 

f^^d^hed     ^^  ^^  auditor  general  a  list  of  all  taxes  which  shall  have  been  reject- 

from  county  on   ed  or  charged  bacjc  to  their  county  by  him,  upon  lands  which  shall 

chawd*back"^  have  been  detached  from  such  county  subsequent  to  the  time  when 

such  taxes  were  assessed ;  and  the  auditor  general  shall  thereupon 

credit  to  such  county  the  amount  which  he  may  have  so  charged  back, 

and  charge  the  same  to  the  county  in  which  such  lands  may  be  then 

situated,  provided  such  taxes  shall  not  have  been  previously  paid  or 

re-assessed. 

Auditor  general       Sec.  95.  The  auditor  general,  immediately  after  ascertaining  the 

to  forward  to  I     amount  of  taxes,  interest  and  charges,  due  upon  anv  lands  which 

county  treasurer  ,  ,  *  n         ^  -    ^      \  ^     ^       ^    ^^    ^  i  • 

a  description  of  have  been  or  may  hereafter  be  rejected  or  charged  back  as  herem- 
landi,  &C.  before  provided,  shall  forward  to  the  treasarer  of  the  county  in  which 

such  lands  shall  then  be  situated,  or  ta  which  they  may  be  attached, 
a  description  of  such  lands,  together  with  a  statement  of  the  amount 
of  taxes,  interest  and  charges  thereon,  and  specifying  for  what  year 
or  years  such  taxes  were  originally  assessed. 
County  trcaeur-        Sec.  96.  The  county  treasurer  receding  such  statement  shall  lay 
^'^^t^bef**'*       ^^®  same  before  the  board  of  supervisors  at  their  next  sesson  theafler, 
board  of  Bupcrvi-  and  if  sach  taxes  shall  have  been  rejected  or  charged  back  by  the 
*^^  auditor  general  for  any  informality  not  affecting  the  legality  of  the 

assessment,  the  board  of  supervisors  shall  cause  the  same  to  be  re- 
assessed upon  the  same  land,  and  collected  with  the  taxes  of  the  then 
cunent  year,  and  in  the  same  manner. 
Proceedings  Sec.  97.  If  such  taxes  cannot  be  properly  re-assessed  upon  the 

not  be  reaascM-   Same  lands,  the  board  of  supoi-visors  shall  cause  the  same  or  any  part 
ed  on  some  lands,  thereof,  to  be  re-assessed  upon  tlie  taxable   property  of  the  proper 
township,  as  may  appear  equitable. 

Sec  98.  Whenever  the  auditor  general  shall  have  rejected  any 
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state,  county,  or  township  tax,  for  the  reason  that  the  amount  assessed  cSpter  "20 

for  any  such  purpose  exceeds  the  limitation  established  by  law,  the  ^ ^       !■ 

county  treasurer  of  the  coimty  in  which  the  lands  so  assessed  shall  be  Proceedings 
situated,  shall  make  out  and  present  to  the  board  of  supervisors  ^eS  UmS^fixed 
thereof  at  their  next  session,  a  Ust  of  the  lands,  with  the  taxes  assess-  by  law. 
ed,  and  the  interest  accrued  thereon. 

Sec  99.  The  board  of  supervisors  shall  cause  so  much  of  said  ib. 
taxes  as  shall  remain  unpaid,  and  as  shall  not  exceed  the  limit  fixed 
by  law,  for  the  year  in  which  they  were  originally  assessed,  to  be  re- 
assessed upon  the  same  lands,  if  they  can  legally  do  so,  and  collected 
with,  and  m  the  same  manner  as  the  taxes  for  the  year  in  which  4he 
same  shall  be  re-assessed  as  aforesaid. 

Sec.  100.  If  any  such  taxes  cannot  be  properly  re-assessed  upon  the  ^ 
same  lands,  the  board  of  supervisors  shall  cause  the  same,  or  any  part 
thereof,  under  the  limitations  aforesaid,  to  be  assessed  upon  the  tax- 
able property  of  the  proper  township,  as  may  appear  equitable. 

Of  Lands  bid  in  for  the  State  at  Tax  Sales, 

Sec.  101.  No  land  bid  in  for  the  state  at  the  sales  of  lands  for  Lands  wd  in  for 
taxes,  agreeably  to  the  provisions  of  this  chapter,  shall  be  offered  for  the  state,  not  to 
sale  for  any  year's  tax  levied  subsequent  to  that  for  which  it  was  so  est  to  be  charged 
bid  in,  until  it  shall  have  been  redeemed,  or  sold  as  hereinafter  pro- 
vided ;  but  upon  the  amount  of  taxes  due  at  the  time  when  it  would 
have  been  so  offered  had  it  not  been  previously  bid  in  for  the  state, 
interest  shall  be  chai'ged  at  the  rate  of  twenty-five  per  cent,  a  year  to  ^g^^     ^ 
the  time  of  redemption  or  sale  as  provided  in  this  chapter. 

Sec.  102.  Any  person  may  redeem  any  lands,  or  any  part  or  inter-  Redemption  of 
est  which  shall  be  clearly  defined  in  any  lands,  heretofore  bid  in,  or  '""'*'" 
that  may  hereafter  be  bid  in  for  the  state,  at  any  time  before  the  same 
shall  be  sold,  as  hereinafter  directed,  by  paying  into  the  state  trea- 
sury, on  the  certificate  of  the  auditor  general,  the  amount  of  taxes  for 
which  the  same  were  so  bid  in,  with  interest  thereon,  at  the  rate  of 
twenty-five  per  cent,  from  the  day  of  sale  to  the  day  of  redemption, 
together  with  all  taxes,  interest  and  charges  that  shall  remain  unpaid 
on  said  lands  in  the  office  of  the  auditor  general  at  the  time  of  such 
application,  and  not  otherwise. 

Sec.  103.  The  auditor  general  shall  furnish  to  each  of  the  county  Lirtofinndsbid 
treasurers,  on  or  before  the  first  day  of  August  in  each  and  every  &c.;tobcfumi8h- 
year,  a  full  and  accurate  statement  of  all  lands  in  his  county  that  may  ^^0^^^^^*^^*^ 
have  been  bid  in  for  the  state,  on  which  the  time  of  redemption  would 
have  expired,  had  the  same  been  sold  to  individuals,  and  which  shall 
remain  unredeemed  until  the  first  day  June  next  previous  to  said  first 
day  of  August. 

Sec  104.  Such  list  shall  exhibit  the  aggregate  amount  of  all  sums  Contents  of  Utt* 
due  to  the  state  on  each  description  of  land  tor  redemption  from  sale, 
including  interest  thereon,  and  all  taxes  which  shall  have  remained  in 
the  office  of  the  auditor  general  unpaid  on  the  said  first  day  of  June, 
with  interest  and  charges  thereon,  which  interest  shall  be  computed 
to  the  first  Monday  of  October  in  the  same  year. 

Sec.  105.  The  auditor  genei*al  shall  cause  such  statement  to  be  pub-  rtatcment  nnd 
lished  for  six  weeks  successively,  next  previous  to  the  firet  Monday  roticeof  saieto 
of  October,  in  the  manner  provided  by  law  for  the  publication  of  lands   *  ^^ 
delinquent  for  taxes,   and  shall  cause  to  be  published  therewith  a 
notice  that  the  lands  described  in  such  statement  will  be  sold  at  pub- 


lande  bid  in  for 
state. 
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lie  auction  by  the  treasurer  of  the  county  in  which  such  lands  are  sit- 
uated, at  the  time  and  place  designated  for  the  ordinary  tax  sales, 
under  the  direction  of  the  auditor  general. 

Sec.  106.  Such  notice  shall  also  state  that  the  minimum  bid  receiv- 
able at  such  sale,  shall  be  the  aggregate  of  the  taxes,  interest  and 
charges  aforesaid,  as  exhibited  in  such  statement. 

Sec  107.  The  county  treasurer  shall,  on  payment  of  the  purchase 
money  at  such  sale,  issue  certificates  of  sale  to  the  piu-chasers,  in  such 
form,  and  make  such  returns  to  the  auditor  general  as.  shall  be  pre- 
scribed by  him,  and  shall  also  transmit  the  monies  received  on  such 
sales  to  the  state  treasurer,  in  such  manner  as  he  shall  have  directed. 

Sec.  108.  At  the  time  designated  in  the  notice,  or  immediately  after 
the  sale  of  other  lands  advertised  to  be  sold  for  taxea^t  the  same  time, 
each  county  treasurer  shall  commence  the  sale  at  the  place  desig- 
nated^ and  continue  the  same  from  day  to  day  if  necessary,  (Sundays 
excepted,)  until  he  has  oifered  all  the  lands  embraced  in  his  list,  which 
shall  not  have  been  redeemed,  or  otherwise  discharged ;  and  he  may 
re-offer  and  sell  any  parcel  when. a  bidder  shall  refuse  to  pay  his  bid, 
for  twenty-four  hours  after  the  lists  have  been  gone  through;  or  he 
may,  in  his  discretion,  demand  immediate*  payment,  and  if  not  paid, 
cancel  the  bid,  and  re-ofier  the  lands. 

Sec  109.  The  auditor  general  shall,  on  the  presentation  of  the 
certificate  of  sale  at  his  office,  or  as  soon  thereafter  as  may  be,  exe- 
cute a  deed  of  the  lands  to  the  purchaser  or  his  assigns,  which.shall 
convey  all  the  right  acquired  by  the  state  under  the  original  sale  or 
sales,  subject  to  all  taxes  duly  assessed  on  the  lands  described  there- 
in, and  such  deed  shall  be  prima  facia  evidence  of  the  correctness  of 
all  the  proceedings  to  the  date  of  the  deed,  and  of  title  in  the  grantee 
therein  named,  and  when  duly  acknowledged,  may  be  recorded  and 
admitted  in  evidence  in  the  same  manner  as  other  deeds  of  conveyance. 

Sec  110.  The  auditor  general  shall  have  power,  and  it;  shall  be  hia 
duty,  at  any  time  within  two  years  fmm  the  date  of  any  such  sale,  to 
cancel  the  same,  in  all  cases  where  the  original  sale  to  the  state  shall 
be  shown  to  his  satisfaction  to  have  been  invalid  for  any  cause,  and 
in  such  case  he  shall  draw  his  warrant  on  the  state  treasurer  for  the 
amount  of  purchase  money,  and  interest  at  the  rate  of  seven  percent, 
in  favor  of  the  purchaser  or  his  assigns,  and  such  lands  may  thereafter 
be  sold  for  any  tax  levied  thereon  subsequent  to  the  tax  for  which  it 
was  bid  in  for  the  state,  in  the  same  manner  as  other  lands  may  be 
sold  for  taxes,  and  with  the  same  effect. 

Sec  111.  No  person  who  shall  refuse  to  receive  back  his  purchase 
money  and  interest,  and  surrender  his  deed,  shall  be  entitled  to  any 
interest  after  he  shall  have  been  notified  by  the  auditor  general  that 
the  sale  has  been  canceled. 

Sec,  112.  All  lands  which  shall  be  offered  at  public  auction  as 
aforesaid,  on  which  no  bid  is  made  equal  to  the  minimum  price  de- 
signated, and  which  shall  not  be  redeemed  or  otherwise  discharged 
from  the  taxes  due  thereon,  prior  to  the  first  day  of  March  succeed- 
ing the  time  of  offering  them,  shall  be  struck  from  the  assessment 
rolls,  and  not  again  assessed  until  tliey  are  sold  by,  or  redeemed  from 
the  state. 

Sec  113.  The  auditor  general  shall,  in  the  month  of  March  in 
each  year,  transmit  to  the  several  county  clerks  and  county  treasu- 
rers, lists  of  all  lands  to  be  so  struck  &om  the  assessment  rolls  in  their 
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respective  counties,  and  lists  of  such  as  have  been  previously  struck  cHA^ERao 
from  the  rolls,  but  are  to  be  restored  and  again  assessed ;  and  the  said  ^_^  J^ 

clerks  respectively,  on  or  before  the  first  Monday  of  April  thereafter,  List  of  laads  to 
shall  transmit  a  list  to  the  several  supervisors,  designating  such  lands  rouJ^ndo^uSdi 
in  their  respective  to\vnships  as  are  to  be  left   out  of  the  assessment  to  be remmcd.to 
roll,  and  such  as  have  been  previously  left  out,  but  are  to  be  restored.  tycfJJk^imd^' 

Sec.  114.  The  purchaser  of  any  lands  bid  in  for  the  state  at  a  tax  itcirduty  there. 
sale,  and  sold  pursuant  to  the  provisions  of  this  chapter,  on   applica-  p^°*         . 
tion  to  the  auditor  general  for  a  deed,  shall  pay  an  office  charge  of  ma^^  purcha. 
twenty-five  cents  for  the  first,  and  six  cents  for  each  subsequent  de-  *^'  ^^  ^^^ 
Bcription  contained  in  such  deed,  which  shall  be  paid  into   the  state 
treasury  to  the  credit  of  the  general  fund. 

Sec.  115.  There  shall  be  paid  for  publishing  the  statements  and  Coxnp«i«ati<m 
notices  of  sales  of  lands  bid  in  for  the  state  as  aforesaid,  the  same  nS^m^ 
compensation  allowed  by  law  for  publishmg  the  lists  and  notices  of 
sales  of  lands  delinquent  for  taxes  for  the  current  year,  which  shall 
be  audited  and  allowed  by  the  auditor  general,  together  with  the  ex- 
penses of  the  sale,  and  postages,  and  paid  out  of  the  general  fund  on 
the  warratit  of  the  auditor  general. 

Src.  116.  Incase  it  shall  become  necessary  in  the  prosecution  of  officer  baring 
an  action  of  ejectment  by  any  person  having  an  adverse  claim  to  any  w^raw^be mad« 
lantl  bid  in  for  the  state  bs  provided  in  this  chapter,  the  ofiicer  hav-  defendant. 
ing  charge  of  the  land  in  behalf  of  the  state,  may  be  made  defendant. 

Miscellaneous  Provisions. 

Sec  117.  Any  person  who  has  a  lien  upon  any  lands  returned  for  p 
non-payment  of  taxes,  may  pay  the  taxes,  interest  and  charges  there-  wJy  pewon^K 
on,  and  the  receipt  of  the  county  treasurer  or  state  treasurer  therefor  ^^i***' 
duly  countersigned,  shall  constitute  an  additional  lien  on  such  land  to 
the  amount  therein  specified ;  and   the  amount  so  specified  shall  be 
collectable,  with  interest  thereon,  in  the  same  manner  as  the  original 
lien. 

Skc.  118.  If  any  township  clerk  or   assessor  shall  wilfully  neglect  penalty  on  clerki 
or  refuse  to  perform  any  of  the  duties  required  of  him  by  the  provi-  and  a^»eseora  for 
eions  of  this  chapter,  he  shall  forfeit  and  pay  a  sum  not  exceeding  one  ^^^^  ^^ 
hundred  dollars. 

Skc.  119.  The  board  of  supervisors   of  each    county  shall,  at  their  Pcpcrqtorsto 
annual  session  in  each  year,  transmit  to  the  prosecuting  attorney,  the  J^'?*'.  ^^^^\ 
names  and  places  of  abode  of  all  township  clerks  and  assessors  with-  aeHcagoM  who 
in  their  county,  who  shall  have  incurred  any  forfeiture  under  the  pro-  ^naityl^^o^^m-oa- 
vbions  of  this  chapter,  and   such  prosecuting  attorney  shall  immedi-  ecuting'aitornoy, 
ately  prosecute  for  such  forfeiture.  ^'^' 

S  r.  120.  All  losses  that  may  be  sustained  by  the  default  of  the  Lossca,  hyVbom 
treasurer  of  any  township  shall  be  chargeable  on  such  township ;  and  ^w^t«i»»od  "» c«'* 
all  losses  that  may  be  sustained  by  the  default  of  any  county  treasurer 
in  the  discharge  of  the  duties  imposed  by  this  chapter,  shall  be 
chargeable  on  such  county,  and  the  board  of  supervisoi-s  of  such 
county  shall  add  such  losses  to  the  next  year's  taxes  of  such  town- 
ship or  county. 

Sfir.  121.  The  auditor  general  shall,  from   time  to  time,  furnish  Auditor  general 
suitable  blanks  in  addition  to  those  required  by  the  preceding  provi-  to  furnish  blank* 
sions  of  this  chapter,  for  returns  of  unpaid  taxes,  receipts,  and  certi- 
ficates of  sale,  which  shall  be  sent  to  the  several  county  treasurers. 

Skc  122,  The  assessors  of  the  several  wards  in  the  city  of  Detroit,  ^vbo  to  act  m 

"  eupervisor,  &c, 

in  vity  of  Detroit. 
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CIUPTER20    ®^^'^  ^^^®  ^"^  exercise  the  powers  and  duties  of  superviB<Mti,  and  tha 
, i'  collectors  of  the  several  wards  of  said^ity  shall  have  and  exercise  the 

1842.  p.  101, 6  96,  powers  and  duties  of  township  treasurers,  under  the  provisioBS  of  this 

1843,  p.  84.^80.  ^Ij^p^gj. 

Auditor  general      ^^^'  ^'^^'  The  auditor  general  shall,  from,  time  to  time,  whenever 
to  publish  and     he  shall  find  it  necessary,  cause  to  be  printed  at  the  expense  of  the 
Sf^u^chRDter    state,  a  sufficient  number  [of  copies]  of  this  chapter,  with  such  forms 
withauitabie       of  proceeding  under  the  same  as  may  be  necessary  and  proper,  to 
furnish  one  copy  to  each   supervisor,  township  treasurer,  assessor, 
township  clerk,  and  county  clerk,  and  three  copies  to  each  county 
treasurer  '^  and  shall  transmit  to  each  county  treasurer,  at  the  expense 
of  the  county,  a  sufficient  number  for  such  county;  and  every  county 
treasurer  receiving  such  copies  shall  immediately  transmit  to  the  town- 
ship clerk  of  each  township,  ^ve  copies,  to  be  distributed  by  him  to 
the  officers  entitled  thereto. 
Wilful  neglect  of      Sec.  124.  Any  officer  who  shall  wilftilly  neglect  or  refuse  to  per- 
duty  tobe  deem-  fomi  any  of  the  duties  imposed  upon  him  by  this  chapter,  shall  be 

ed  misdemeanor,  ^^       -^  n  •    i      ^  ^     j  •   ^        .t.  ^      i-    i     n    i 

Ahowpunished.  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  five  hundred  dollars,  in  the  discretion  of  the 
court. 
Proceeding  on         Si^c.  125.  Whenever  a  surplus  arising  from  the  sale  of  any  proper- 
contested  ciaimfl  ty  ^Strained  for  taxes,  shall  be  claimed  by  any  other  than  the  person 
iair^^^rty  for  whose  tax  such  property  was  sold,  and  such  claim  shall  be  contest- 
di^ainedfor      ed  by  such  person,  such  claimant  may  prosecute   an  action  against 
such  person ;  or  the  person  for  whose  tax  such  property  was  sold  may 
prosecute  such  action  against  siich  claimant,  as  for  money  had  and  re- 
ceived ;  in  which  action  the  right  of  the  respective  parties  to  such  sur- 
plus shall  be  tried  and  determined, 
n,.  Skc.  126.  For  the  purposes  of  such  action,  the  defendant  shall  be 

deemed  to  be  in  possession  of  the  surplus  in  the  hands  of  the  town- 
ship treasurer,  and  upon  the  presentation  to  such  treasurer  of  a  certi- 
fied copy  of  the  final  judgment  rendered  in  such  action,  the  said  trea- 
surer shall  pay  over  the  same  to  the  party  recovering  such  judgment ; 
and  no  township  treasurer  shall  be  liable  to  any  claimant  of  such  sur^ 
plus,  the  right  to  which  is  contested  as  provided  in  this  chapter,  until 
he  shall  have  refused  to  pay  over  such  surplus  upon  the  production  of 
a  certified  copy  of  a  judgment  as  aforesaid. 
Judgment  and  ^^^'  ^^^'  *"  ^^V  ^^tion  brought  pursuant  to  the  two  last  preceding 
execution.  sections,  no  other  cause  of  action  shall  be  joined,  nor  shall  any  set  off 

be  allowed  ;  and  if  an  execution  issue  on  a  judgment  so  rendered,  it 
shall  direct  the  costs  only  of  such  a9ti6n  to  be  levied   by  virtue 
thereof 
Remedy  of  own-      Sec.  128.  When  any   property  shall  be  legally  distrained  and  sold 
rr  Midfor toSTof  ^°^  ^^®  ^^*  °^  ^°y  person,  and  such  property  shall  be  owned  by  ano- 
another.  ther  pereon,  such  owner  may  recover  of  the  person  for  whose  tax  the 

same  was  sold,  the  value  of  such  property,  in  an  action  of  assumpsit, 
as  for  goods  sold  and  delivered,  deducting  therefrom  the  amount  of 
any  surplus  which  may  have  been  claimed  or  recovered  by  such  own- 
er as  pro^^ded  in  this  chapter. 
Prosecutiiiff  at-  ^^^'  I^^-  ^^  sihM  be  tne  duty  of  the  prosecuting  attorney  of  each 
tomeystogivead-  county,  to  Bive  his  counsel  and  advice  to  the  county  treasurer,  and  the 

vice  without  •  /•  ^r  ^         t.  i  /•   t  i 

charge.  supervisors  of  the  county,  whenever  they,  or  any  of  them,  may  deem 

it  necessary  for  the  proper  discharge  of  the  duties  imposed  upon  them 
in  this  chapter,  free  of  charge. 
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CHAPTER  21.  cSStIr^ 

OF  SPECIFIC  STATE  TAXES  AND  DUTIES. 

Tax  upon  Baitks. 

Section  1.  Every  bank  now  incorporated,  or  hereafter  to  be  incor-  tmcoh  ctpitai 
porated,  shall  pay  a  yearly  tax  of  one  and  one  half  per  cent,  on  the  stock  of  bank*, 
amount  of  capital  stock  paid  in;  one  half  thereof  on  or  before  the 
first  Monday  of  April,  and  the  other  half  on  or  before  the  first  Monday 
of  October  in  each  year ;  which  tax  shall  be  in  lieu  of  all  state,  county, 
township  or  other  taxes  in  this  state,  on  the  capital  stock  of  said  banks, 
and  of  all  state  tax  imposed  by  the  charter  of  any  such  bank  hereto- 
fore incorporated. 

Sec  2.  Any  portion  of  the  capital  stock  of  any  bank,  which  shall,  in 
accordance  with  the  provisions  of  its  charter  and  the  laws  of  this  state,  portion^of  etock 
have  become  vested  m  real  or  personal  estate  within  this  state,  sub-  exempted, 
ject  to  taxation,  and  which  shall  be  actually  assessed  within  this  state, 
for  ordinary  state,  county,  and  other  taxes,  upon  proof  thereof  to  the 
satis^tion  of  the  state  treasurer  and  attorney  general,  shall  be  ex- 
empt from  said  tax  of  one  and  one  half  per  cent,  for  the  year  suc- 
ceeding said  assessment,  to  the  amount  of  the  valuation  of  such  pro- 
perty on  the  assessment  roll. 

Sec  3.  If  any  part  of  the  capital  stock  of  any  bank  shall  have  been  when  stock  pdd 
paid  in  within  six  months  next  before  either  of  the  days  specified  for  mon^!**^ 
the  payment  of  said  tax,  the  tax  on  such  part  shall  be  paid  in  propor- 
tion to  the  time  that  shall  have  elapsed  after  such  part  of  the  capital 
stock  shall  have  been  paid  in. 

Sec  4.  If  any  bank  shall  neglect  to  make  such  payment,  the  state 
treasurer  shall  forthwith  notify  the  attorney  general  thereof,  who  shall  ca^^of  neglect 
thereupon  immediately  institute  proceedings  against  such  delinquent  *°  P»y  **^ 
bank,  by  bill  in  chancery,  or  by  an  action  at  law,  for  the  recovery  of 
such  tax,  with  interest  and  costs,  in  the  same  manner,  and  with  the 
like  effect,  as  is  hereinafter  provided  in  cases  of  delinquent  railroad, 
canal,  and  turnpike  corporations. 

Tax  upon  Railroad,  Canal,  and  Tumpilce  Corporations, 

Sec  5.  Every  company  heretofore  incorporated  or  hereafter  to  bo  „  .^ 

incorporated  within  this  state,  for  the  purpose  of  constructing  and  giock  of  railroad 
using  any  railroad,  canal  or  turnpike  therein,  shall  pay  a  yearly  tax  to  JS^o^*' *^°''^**^ 
the  state  of  three-fourths  of  one  per  cent,  on  the  amount  of  the  capital 
stock  of  such  company  paid  in  or  secured  to  be  paid,  which  tax  shall 
be  paid  into  the  state  treasury  by  said  corporations  respectively, 
on  or  before  the  first  Monday  of  October  in  the  year  one  thousand 
eight  hundred  and  forty-seven,  and  in  each  year  thereafter. 

Sec  6.  Such  tax  shall  be  in  lieu  of  all  state,   county,  township  or      . 

1  •!•  1  .-I  i/»«i'i  Such  tax  to  be  in 

Other  taxes  in  this  state,  on  the  capital  stock  of  said  corporations,  and  ueu  of  all  other 
on  the  railroad,  canal  or  turnpike  constructed  or  used  by  any  such  cor-  **^^- 
poration,  and  on  all  the  real  and  personal  property  in  which  said  cap- 
ital stock  shall  be  invested,  and  which  shall  be  used  and  occupied  by 
any  such  company,  in  accordance  with  the  provisions  of  its  charter, 
and  the  laws  of  this  state,  in  the  construction  or  use  of  such  railroad, 
canal  or  turnpike. 

Sec  7.  If  any  such  incorporated  company  shall   neglect  or  refuse  proceeding  in 
to  pay  the  tax  aforesaid,  on  or  before  the  said  first  Monday  of  Octo-  caw  of  negioct 


Digitized  by  VjOOQIC 


122 


BROKERS  AND  EXCHANGE  DIJALERS. 


TITLE  V. 
CHAPTER  21 

^^_v - 


Seqnestnitlon, 


Proceedings  at 
law  to  recover 


No  perton  to  be 
broKer,  &c., 
without  licenae. 


1842,  p.  58. 


Probibition  not 
to  apply  to  cer-l 
tain  corporations 
and  persons. 


Proceedings  to 
obtain  license. 


Amount  to  be 
paid  before  li- 
e  granted. 


ber,  the  state  treasurer  shall  immediately  furnish  the  name  of  every 
J  such  company  so  neglecting  or  refusing  to  pay  such  tax,  to  the  attor- 
ney general,  with  the  amount  due  from  each  ;  and  the  attorney  gene- 
ral shall  thereupon  file  a  bill  in  the  court  of  chancery,  against  every 
such  company,  for  the  discovery  and  sequestration  of  its  property. 

Sec.  8.  The  chancellor,  on  the  filing  of  such  bill,  or  on  the  coming 
in  of  the  answer  thereto,  shall  order  such  part  of  the  property  of  such 
company  to  be  sequestered,  as  he  shall  deem  necessary  for  satisfying 
the  taxes  in  arrear,  with  the  costs  of  prosecution ;  and  he  may  also, 
at  his  discretion,  enjoin  such  company  and  the  officers  thereof,  from 
any  further  proceedings  under  their  act  of  incorporation,  and  may  or- 
der and  direct  such  other  proceedings  as  he  may  deem  necessary  to 
compel  the  payment  of  such  tax  and  costs. 

Sec.  9.  The  attorney  general  may  also  recover  such  tax,  with  costs, 
from  such  delinquent  company,  by  action  in  the  name  of  the  people  of 
this  state  in  any  court  of  competent  jurisdiction. 

Brokers  aTid  Exchange  Dealers, 

Sec.  10.  No  person  shall  be  engaged  in  the  business  of  a  broker,  or 
of  buying  or  seUing  current  or  uncurrent  money,  or  bank  notes,  or  in 
the  exchange  thereof,  or  in  the  exchange  of  coins,  without  first  pay- 
ing into  the  state  treasury  the  sum  hereinafter  mentioned,  and  obtain- 
ing a  license  from  the  state  treasurer,  to  carry  on  the  business  of  a 
broker  and  exchange  dealer,  in  the  manner  hereinafter  provided,  ex- 
cept as  provided  in  the  next  section. 

Sec.  1 1 .  The  prohibition  in  the  preceding  section  contained  shall 
not  apply  to  corporations  authorized  by  law  to  carry  on  the  business 
of  exchange,  and  the  buying  and  selling  of  money,  nor  to  persons  en- 
gaged in  commercial  or  mercantile  operations,  as  forwarders,  dealers 
in  products  of  the  country,  grocers,  merchants  and  millers,  or  others 
whose  regular  business,  other  than  that  of  brokers  and  exchange 
dealers,  renders  the  purchase  and  sale  of  exchanges,  or  the  purchase 
or  sale  of  current  or  uncuiTent  money,  a  legitimate  part  of  their  said 
business  or  corporation  (occupation). 

Sec.  12.  Any  persons  desiring  to  carry  on  the  business  of  brokers 
and  exchange  dealers  as  aforesaid,  may,  before  commencing  such  bu- 
siness, obtain  from  the  treasurer  of  this  state  a  license  for  each  office 
or  concern  which  they  propose  to  establish  ;  for  which  purpose  they 
shall  file  with  the  said  treasurer  a  certificate,  specifying : 

1.  The  name  of  every  person  who  is  to  be  connected  with  such 
business,  and  constitute  a  part  of  the  firm : 

2.  The  actual  amount  of  capital  to  be  invested  in  the  business  of 
the  concern,  and  the  precise  amount  that  each  partner  is  to  put  in : 

3.  The  city  or  village,  township  and  county  wherein  said  business 
is  intended  to  be  carried  on  ;  which  said  certificate  shall  be  duly  veri- 
fied by  the  oath  of  the  party  applying  for  the  license. 

Sec  13.  The  persons  applying  for  such  license  shall,  at  the  time  of 
filing  such  certificate,  pay  to  the  state  treasurer  therefor  at  the  rate  of 
one  and  one  half  per  cent  on  the  amount  of  the  capital  stock  to  be 
used  in  such  business;  whereupon  the  said  treasurer  shall  grant,  un- 
der his  hand  and  official  seal,  to  the  person  or  persons  applying  there- 
for, a  license  to  carry  on  the  business  of  brokers  and  exchange  deal- 
ers with  the  capital  mentioned  in  the  certificate,  and  at  the  place 
therein  specifieoi  for  a  term  not  exceeding  one  year  from  the  date 
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thereof;  but  sudi  license  may  be  renewed  annually,  from  time  to   c^ter'2i 

time,  upon  payment  therefor  at  the  rate  aforesaid ;  and  the  proceeds  ^ ^       ^i 

of  ail  such  licenses  shall  be  placed  to  the  credit  of  the  general  fund. 

Sec.  14.  If  any  person  shall  carry  on  the  business  of  a  broker  or  violation  of  pro- 
exchange  dealer,  contrary  to  the  provisions  of  this  chapter,  such  per-  deemed  a°m^. 
Bon  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  there-  meaner. 
of  shall  be  punished  by  fine  not  less  than  one  hundred  nor  more  than 
two  thousand  dollars,  in  the  discretion  of  the  court. 

Sbc.  15.  Every  person  who  shall  obtain  a  license  to.  carry  on  the  Affidavit  to  be 
business  of  a  broker  and  exchange  dealer,  as  provided  in  this  chapter,  ^^^^d. 
before  he  comme^ices  the  business,  shall  make  and  file  with  said  state 
treasurer,  an  affidavit,  stating  therein  that  he  has  not,  and  will  not 
have  any  connection,  directly  or  indirectly,  with  any  bank  or  banks, 
and  that  no  bank  is  or  shall  be  entitled  to  any  share  of  the  profits  of 
such  business. 

Hawkers  and  Fedlars. 

Sec.  16.  No  person  shall  be  authorized  to  travel  from  place  to  No  person  to  bo 
place  within  this  state,  for  the  purpose  of  carrying  to  sell,  or  exposing  »  ^"J^^fJ  "*<^ 
to  sale  any  goods,  wares  or  merchandize,  unless  he  shall  have  ob-  E^i^ 
tained  a  license  as  a  hawker  and  pedlar,  \n  the  manner  hereinafter 
directed. 

Sec.  17.  Every  person  desirous  to  obtain  a  license  as  a  hawker  or  AppUcation  for 
pedlar,  shall  apply  to  the  treasurer  of  this   state,  and  shall  deliver  license  as  hawk- 
to  him  a  note  in  writing,  signed  by  such  applicant,  stating  in  what  ^"^  "*<^  p«<^«^- 
manner  he  intends  to  travel  and  trade,  whether  on  fpot,  or  with  one 
or  more  horses,  or  other  beasts  of  burthen,  or  with  any  sort  of  car- 
riage. 

Sec.  18.  Every  such  applicant,  before  he  shall  be  entitled  to  a  li-  payment  of  da. 
cense,  shall  pay  into  the  state  treasury  the  following  duties  :  if  he  in-  ^^ 
tend  to  travel  on  foot,  the  sum  of  ten  dollars  ;  if  he  intend  to  travel 
and  carry  his  goods  with  a  single  horse  or  other  beast  carrying  or 
drawing  a  burthen,  the  sum  of  twenty -five  dollars  ;  and  if  he  intend 
to  travel  with  any  vehicle  or  carriage  drawn  by  more  than  one  horse, 
or  other  animal,  the  sum  of  fifty  dollars. 

Sec.  19.  Upon  the  presentation  of  such  note  in  writing,  and  the  \yhen  treasurer 
payment  of  the  proper  duties  herein  required,  the  state  treasurer  shall  ^  ^^^  Ucenae. 
grant  to  such  applicant,  a  license  under  his  hand  and  seal  of  office, 
and  authorizing  such  applicant  to  travel  and  trade  as  a  hawker  or 
pedlar,  in  the  manner  stated  in  such  note,  for  the  term  of  one  year 
fi*om  the  date  of  the  license. 

Sec  20.  All  licenses  to  hawkers  and  pedlars,  shall  be  issued  in  the  Licenses  to  be  u- 
month  of  April  in  each  year,  and  at  no  other  time  ;  and  every  license  JSd^mavbS^e- 
granted,  or  to  be  granted,  for  the  purposes  aforesaid,  shall  be  renewed  newed  annually. 
annually  by  the  state  treasurer,  if  such  renewal  be  applied  for,  on  the 
same  terms  and  conditions  that  the  original  license  was  granted. 

Sec  21.  Every  person  who  shall  be  found  traveling  and  trading  Penalty  for  haw- 
within  the  limits  of  this  state,  contrai*y  to  the  provisions  of  this  chap-  kinir.  &c.,with. 
ter,  or  contrary  to  the   terms   of  any  license  that  may  have  been  ^^^  ^^^^' 
granted  to  him  as  a  hawker  or  pedlar,  shall,  for  each  offence,  forfeit 
the  sum  of  twenty-five  dollars. 

Sec  22.   Nothing  contained  in  this  chapter  shall  be  construed  to  construction, 
prevent  any  mechanic  residing  in  this  state,  from  selling  his  work  any 
where  in  the  state. 
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ch5S1r21        ^^^'  ^^'  Every  poreon  who  shall  be  found  traveling  and  trading 

1^ ^      J^'  ^  aforesaid,  and  who  shall  refuse  to  produce  a  license  as  a  hawker 

Penalty  for  re-     or  pedlar,  to  any  olHcer  or  citizen  who  shall  demand  the  same,  shall, 
ft^toproduce  foj,  ^^ch  offence,  fori'eit  the  sura  of  ten  dollars. 

Sec.  24.  In  every  case  of  a  prosecution  against  any  person  for  the 
proiScutioDr       recovery  of  any  penalty  given  in  this  chapter,  no  costs  shall  be  aDow- 
ed  to  the  defendant,  if  it  shall  appear  that  before  the  commencement 
of  the  prosecution,  such  defendant  had  refused  to  produce  his  license, 
or  to  disclose  his  name  when  lawfully  required. 
Limitation  of  ^^^'  ^^*  ^^  prosecutiou  for  the  recovery  of  any  penalty  imposed 

prosecutions  for  for  any  violation  of  the  provisions  of  this  ciiapter,  relating  to  hawkers 
P^^^^'  and  pedlars,  shall  be  maintained,  unless  it  shall  be  brought  within  six- 

ty days  after  the  commission  of  the  offence  charged. 

Of  Atictio7ieerSf  and  of  Duties  upon  Sales  at  Auction. 

Howpersonmay      ^EC.  26.  Any  citizen  of  this  state  may  become  an  auctioneer  with- 
bccome  an  auc-    in  the  county  in  which  he  resides,  on  executing  and  delivenng  to  the 
treasurer  of  such  county^  a  bond  in  the  penal  sum  of  two  thousand 
five  hundred  dollars,  with  two  or  more  sufficient  sureties  to  be  appro- 
ved by  such  treasurer,  conditioned  for  the  payment  to  such  treasurer, 
1839,  p.  145.         Q^'  g^jj  auction  duties  upon  goods  or  property  which  may  be  sold  by  him, 

according  to  law. 
For  what  term.  Sec.  27.  Every  person  who  shall  have  executed  and  delivered  such 
bond  to  the  county  treasurer,  shall,  for  the  temi  of  four  years  next 
after  the  date  of  such  bond,  be  an  auctioneer  within  such  county,  and 
be  authorized  to  carry  on  and  perform  the  business  of  an  auctioneer, 
and  shall  conform  to  tlie  pro\isions  hereinafter  contained. 
Auctioneer  to  ^Kc.  28.  If  such  auctioneer  reside  in  either  of  the  cities  of  this  state, 

renderstatement  he  shall,  on  the  first  Monday  of  each  month,  and  if  he  reside  in  any 
other  place,  then  on  the  first  Monday  of  Apiil  and  October  in  each 
and  every  year,  make  out  a  statement  in  wTiting,  verified  by  his  oath, 
and  deliver  the  same  to  the  county  treasurer,  in  which  statement  he 
shall  designate  particularly  : 

1.  The  sums  for  which  all  the  goods  at  every  auction  held  by  him 
after  delivering  such  bond,  or  the  date  of  his  last  preceding  statement, 
were  sold: 

2.  The  days  on  which  sales  were  so  made  by  him,  and  the  amount 
of  sales  on  each  day : 

3.  The  amount  of  duties  chargeable  under  the  provisions  of  this 
chapter. 

Delivery  of  state-      Skc.  29.  Every  such  statement,  verified  as  aforesaid,  shall,  within 

mSof'dutieB.    '^"  days^  after  the  date  thereof,  be  delivered  by  such  auctioneer  to  the 

treasurer  of  the  county  in  which  he  resides,  and  such  auctioneer  shall, 

at  the  time  of  delivering  such  statement,  pay  over  to  such  county  trea- 

sui'er  the  duties   chargeable  by  law  upon  the  sales  specified  in  such 

statement,  and  take  the  treasurer's  receipt  therefor,  which  receipt  shall 

be  countersigned  by  the  clerk  of  the  same  county,  who  shall  make  an 

entiy  of  the  amount  thereof,  in  a  proper  book  to  be  kept  by  him  for 

that  purpose. 

County  treasur.        Skc.  30.  Each  county  treasurer  shall,  immediately  after  receiving 

*!?*  *°*'™*^      siich  statement,  forward  the  same  to  the  auditor  eeneral,    and  shall 

statement  to  au-  n  •  -i      •  •       -i    i       -i  •  i      ^ 

ditor  general       pay  over  all  auction  duties  received  by  him  to  the  state  treasurer,  m 
and  pay  over  du-  g^.^^  manner  as  such  treasurer  shall  direct. 

Artfciei  subject       ^^'^'  ^^'  "^^^  follovring  articles,  and  no  others,  shall  be  subject  to 
to  duties.  the  payment  of  the  following  duties,  if  sold  at  auctioa : 
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1.  All  ardent  spirits,  wines,  and  intoxicating  liquors,  whether  foreign   chapter^i. 
or  domestic,  shall  be  liable  to  the  payment  of  a  duty  of  two  and  a  half  -^       ^       _f 
per  cent. : 

2.  All  goods,  wares,  and  merchandize  of  every  description  imported 
from  any  place  without  the  United  States,  shall  be  liable  to  the  pay- 
ment of  a  duty  of  one  and  a  half  per  cent,  at  each  and  every  time 
they  are  so  exposed  for  sale. 

Sec.  32.  Goods  and  chatties  othenvise  liable  to  auction  duties,  shall  when  chattels 
be  exempt  therefrom  if  sold  under  the  following  circumstances  :  exempt 

1.  If  ihey  shall  belong  to  the  United  States,  or  to  this  state  : 

2.  If  they  shall  be  sold  in  pursuance  of  any  judgment,  order  or  de- 
cree of  any  court  of  law  or  equity,  or  under  any  seizure  or  distress 
by  any  public  officer  : 

3.  If  they  shall  belong  to  an  estate  of  a  deceased  person,  and  be 
sold  by  his  executors  or  administrators,  or  by  any  other  person  duly 
authorized  by  any  judge  of  probate  : 

4.  If  they  shall  be  the  effects  of  a  bankrupt  or  insolvent,  and  be 
sold  by  his  assignee,  appointed  pursuant  to  law,  or  by  a  general  as- 
signment for  the  benefit  of  the  creditors  of  such  bankrupt  or  insolvent. 

Sec.  33.  All  goods,  property  and  effects,  liable  to  the  payment  of  |^**' ^o^  m»<J«. 
duties,  shall,  in  all  cases  when  sold  at  auction,  be  struck  off  to  the 
highest  bidder,  and  when  the  auctioneer,  or  owner,  or  any  person 
employed  by  them  or  either  of  them,  shall  be  such  bidder,  they  shall 
be  subject  to  the  same  duties  as  if  struck  off  to  any  other  person  ;  but 
this  section  shall  not  be  construed  to  render  valid  any  sale  which 
would  otherwise  be  deemed  fraudulent  and  void. 

Sec.  34.  All  duties  shall  be  calculated  on  the  sums  for  which  the  Dutie^howcla. 
goods  and  property  exposed  for  sale  shall  be  respectively  struck  off  cuiattd. 
to  the  purchaser  thereof. 

Sec.  35.  If  any  person  shall  act  as  an  auctioneer  in  the  sale  of  any  „ 

,  "^   V    1  1  1  /.  1      •  11  •   •  PersotM  acting 

goods  or  property  liable  to  the  payment  of  duties  under  the  provisions  without  author!- 
of  this  chapter,  without  first  having  delivered  to  the  county  treasurer  ^',5et^n  ^  ™**^ 
the  bond  herein  required,  such  person  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars. 
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TITLE  VL 

^^:^  TITLE  VI. 


Of  Highways,  Bridges  and  Ferries. 


Chapter  22.  Of  the  Officers  having  the  Care  and  Superintendence  of 
Highways  and  Bridges,  and  their  general  Powers 
and  Duties. 

Chapter  23.  Of  the  persons  liable  to  work  on  Highways,  and  making 
Assessments  therefor. 

Chapter  24.  Of  the  Duties  of  Overseers  in  regard  to  the  Performance 
of  Labor  on  Highways ;  and  of  the  Performance  of 
such  Labor  or  commutation  therefor,  and  the  appli- 
cation of  Moneys  by  the  Commissioners. 

Chapter  25.  Of  Laying  out,  Altering  and  Discontinuing  Public  Roads. 

Chapter  26.  Of  the  Obstruction  of  Highways,  Encroachments  there- 
on, and  Penalties. 

Chapter  27.  Of  the  Erection,  Repaiiingand  Preservation  of  Bridges. 

Chapter  28.  Miscellaneous  Provisions  of  a  general  nature. 

Chapter  29.  Of  the  Regulation  of  Ferries. 


CHAPTER  22. 


OF    THE    OFFICERS    HAVING   THE  CARE  AND    SUPERINTENDENCE    OF    HIGH- 
WAYS   AND    BRIDGES,    AND    THEIR   GENERAL    POWERS    AND    DUTIES. 

Co«m'f8ioners        SECTION  1.  The  commissioners  of  highways  in  the  several  town- 
^^1106^'       s^ips  in  this  state,  shall  have  the  care  and  superintendence  of  high- 
ways and  bridges  therein,  and  it  shall  be  their  dnty, 

1.  To  give  directions  for  the  repairing  of  roads  and  bridges  within 
their  respective  townships : 

2.  To  regulate  the  roads  already  laid  out,  and  to  alter  such  of  them 
as  they  shall  deem  inconvenient : 

3.  To  cause  such  of  the  roads  used  as  highwrys,  as  have  been  laid 
out,  but  not  sufficiently  described,  and  such  as  shall  have  been  used 
for  twenty  years,  but  not  recorded,  to  be  ascertained,  described  and 
entered  of  record  in  the  township  clerk's  office  : 

4.  To  cause  the  highways,  and  the  bridges  over  streams  intersect- 
ing highways,  to  be  kept  in  repair  i 

5.  To  divide  their  respective  to\vn8hips  into  so  many  road  districts 
as  they  shall  judge  convenient,  by  writing,  under  their  hands,  to  be 
entered  of  record  in  the  township  clerk's  office  ;  but  no  such  division 
shall  be  made  within  live  days  next  preceding  the  annual  township 
meeting: 

6.  To  assign  to  each  of  said  districts,  such  of  the  inhabitants  liable 
to  work  on  highways  as  shall  reside  iu  such  district,  or  own  lands 
therein  :  and. 
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7.  To  require  the  overseers  of  highMrays,  from  time  to  time,  and   chStI:?22. 
88  often  as  they  shall  deem  it  necessaiy,  to  have  all  persons  assessed  ._       ^       _> 
to  work  on  the  high  ways,  perform  their  labor  thereon  with  such  teams, 
carriages,  sleds  or  implements  as  said  commissioners,  or  any  of  them 
shall  direct. 

Sec.  2.  The  commissioners   of  highways  shall  have  power,  in  the  .p^  ^  ^^  ^^ 
manner  and  under  the   restrictions  hereinafter  provided,  to   lay  out  discontinu* 
and  establish,  upon  actual  survey,  such  new  roads  in  their  respective  "***^* 
townships  as  they  may  deem  necessary ;  and  to  discontinue  such  old 
roads  and  highways  as  shall  appear  to  them  to  have  become  unne- 
cessary. 

Sec.  3.  The  commissioners  of  highways   of  each  township   shall  ^       . 
render  to  the  township  board,  at  the  annual  meeting  of  such  board  in  count  to  town- 
each  year,  an  account  in  wi'iting;  stating,  Bhipboard. 

1.  The  labor  assessed  and  perfomied  in  their  tov\niship  : 

2.  The  sums  paid  for  delinquencies  and  commutations,  and  other 
moneys  received  by  them,  and  the  application  thereof: 

3.  The  improvements  which  have  been  made  on  the  roads  and 
bridges  in  their  township  during  the  year  preceding  such  report,  and 
the  condition  of  such  roads  and  bridges :  and, 

4.  The  improvements  necessary  to  be  made  on  the  same,  and  an 
estimate  of  the  probable  expense  thereof  beyond  what  the  labor  to  be 
assessed  in  that  year  will  accomplish. 

Skc.  4.  The  township  board  shall  cause  such  statement  to  be  pre-  statement  to  be 
sented  at  the  then  next  annual  township  meeting,  and  such  meeting  presented  at 
may  vote  for  the   raising   of  such  sum,   not  exceeding  two  hundred  iS^monS^^ 
and  fifty  dollars  in  any  one  year,  for  the  improvement  of  the  roads  ™y  be  voted 
and  bridges  within  the  township,  as  a  majority  of  the  electors  present 
shall  deem  necessary ;  and  the  sum  so  voted  shajl  be  levied  and  col- 
lected in  the  same  manner  as  other  township  expenses. 

Sec  5.  It  shall  be  the  duty  of  the  overseers  of  highways, 

1.  To  repair  and  keep  in   order  the  highways,    within  the  several  2^^  °^  °^*'* 
districts  for  which  they  snail  have  been  elected  or  appointed  respect- 
ively : 

2.  To  warn  all  persons  assessed  to  work  on  the  highways  in  their 
respective  districts,  to  come  and  work  on  such  highways  according 
to  law: 

3.  To  cause  the  noxious  weeds  within  the  limits  of  the  highways  in 
their  respective  districts,  to  be  cut  down  or  destroyed  twice  in  each 
year,  once  before  the  first  day  of  July,  and  again  before  the  first  day 
of  September ;  and  the  requisite  labor  shall  be  considered  highway 
work :  and, 

4.  To  collect  all  sums  due  for  delinquencies  and  commutation  mo- 
ney, and  to  execute  all  lawful  orders  of  the  commissioners  of  high- 
ways. 

Sec.  6.  It  shall  also  be  the  duty  of  the  overseers  of  biehways,  once  _,  , 

m  every  month,  from  the  first  day  of  Apnl  to  the  first  day  of  Decem-  stones. 
ber,  to  cause  all  the  loose  stones  lying  on  the  beaten  track  of  every 
road  within  their  respective  districts,  to  be  removed. 

ScE.  7.  Two-thirds  of  the  Msessment  of  highway  taxes,  shall  be  col-  ^vhenasscss- 
lected  from  all  the  resident  inhabitants  in  each  district,  before  the  first  ments  to  be  col- 
day  of  July,  and  all  the  remainder  of  said  assessment  in  the  discre-  ^®^**^^* 
tion  of  the  overseer. 

Sec.  8.  The  commissioners  of  highways  of  each  township   shall  Q^id*  posti. 
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cSS^Rffl    ca^s®  ffuide-posts,  with  propter  inscriptions  and  devices  thereon,  to  be 
^  \  erected  and  kept  in  repair  at  the  intersection  of  all  post  roads  in  their 

township,  and  at  the  intersection  of  such  other  roads  therein  as  they 
may  deem  necessary. 
Scrapen  and  Sec.  9.  Any  overseer  of  highways  may  procure  a  good  and  suflfi- 

ploughi.  cient  iron  or  steel  shod  scraper,  and  a  suitable  plough,  or  either  of 

them,  for  the  use  of  his  road  district,  to  be  paid  for  with  moneys  ari- 
sing from  commutations  and  delinquences  within  such  district. 
Excess  of  work       ^EC.  10.  If  any  overseer  shall  be  employed  more  days  in  executing 
by  overseer,  bow  the  several  duties  enjoined  upon  him  by  this  chapter,  than  he  is  as- 
^'^^'"^*  sessed  to  work  on  the  highways,   he  shall  be  paid  for  the  excess  at 

the  rate  of  seventy-five  cents  per  day,  and  be  allowed  to  retain  the 
same  out  of  any  moneys  that  may  come  into  his  hands  for  delinquen- 
cies or  commutations  under  this  chapter ;  but  he  shall  not  be  allowed 
to  commute  for  the  days  he  is  assessed, 
wbencommi^  Sec.  11.  If  any  person  chosen  to  the  office  of  overseer  of  highways, 
ovwSsr*^"*'  shall  refuse  to  ser\e,  or  if  his  office  shall  become  vacant,  the  com- 
missioners of  highways  shall,  by  warrant  under  their  hands,  appoint 
some  other  person  in  his  stead ;  and  the  overseers  so  appointed  shall 
have  the  same  powers,  be  subject  to  the  same  orders,  and  liable  to 
the  same  penalties,  as  overseers  chosen  in  township  meetings. 

Sec.  12.  The  commissioners  of  highways  making  such  appoint- 
ffleSootice  to  be  ment,  shall  cause  such  warrant  to  be  filed  in  the  office  of  the  town- 
given.  Ac.  gj^jp  clerk,  who  shall  forthwith  give  notice  thereof  to  the  person  ap- 

pointed, which  person  shall  give  written  notice  of  his  acceptance  to 
such  clerk,  within  ten  days  after  receiving  notice  of  his  appointment. 
Penalty  for  ncg-        ^^^*  ^^'  ^^^'7  ovei*8eer  of  highways  who  shall  refuse  or  neglect  to 
Wet,  &c..  by        perform  any  of  the  duties  required  of  him  by  law,  or  which  may  be  law- 
overseer.  j.^||y  gjyjoined  on  him  by  the  commissioners  of  highways  of  his  town- 

ship, and  for  the  omission  of  which  a  penalty  is  not  hereinafter  pro- 
vided, shall;  for  any  such  neglect  or  refusal,  forfeit  the  sum  of  ten 
dollars, 
whencommis-  Sec.  14.  It  shall  be  the  duty  of  the  commissioners  of  highways  of 
'^""^for^niatyl  ®^^^  township,  whenever  any  person  resident  in  their  toAvnship  shall 
make  complaint  that  any  overseer  of  highways  in  such  township  has 
refused  or  neglected  to  perform  any  of  the  duties  required  of  him  by 
law,  or  shall  give  or  offer  to  such  commissioners  sufficient  security  to 
indemnify  them  against  the  costs  which  may  be  incurred  in  prosecu- 
ting for  the  penalty  annexed  to  such  reflisal  or  neglect,  forthwith  to 
prosecute  such  overseer  in  the  name  of  the  people  of  this  state,  for  the 
recovery  of  such  penalty. 


cute  : 


CHAPTER  23. 


or  PERSONS  LIABLE  TO  WORK  ON  HIGHWAYS,  AND  MAKING  ASSESSMENTS 

THEREFOR. 

Persona  liable  to      SECTION  1.  Every  person  o^^Tiing  or  occupying  land  in  the  to>\'n- 
b«  ftMetMd        ship  in  which  he  resides,  and  every  male  inhabitant  above  the  age  of 
twenty-one,  and  under  fifly  years,  except  as  hereinafter  pro\-ided,  re- 
siding in  the  township  where  the  assessment  is  made,  shall  be  assessed 
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to  work  on  the  highways  in- such  township ;  and  the  lands  of  non-re-  cS^iIr33. 
sidents,  situated  in  such  township,  shall  be  assessed  for  highway  labor  i_       ^       1^ 
as  hereinafter  directed. 

Skc.  2.  The  commissioners  of  highways  of  the  several  townships,  ^vhentaxtQbo 
shall  meet  at  the  office  of  tho   supervisor,  on   the  second  Monday  of  assesaed. 
May,  in  pach  year,  for  the  purpose  of  assessing  a  highway  tax,  and 
they  shall  have  free  access  to  the  assessment  roll  until  they  shall  have  ^      p-^^  v  • 
completed  their  assessment. 

Sec  3.  Each  of  the   overaeers  of  highways,  shall,  within  sixteen  List  to  be  fur- 
days  after  his  election  or  appointment,  deliver  to  the  township  clerk,  a  nUhed  by  over- 
list  subscribed  by  him,  of  the  names  of  all  the  inhabitants  in  his  road 
district  who  are  liable  to  work  on  the  highways. 

Sec.  4.  The  commissi onei's  of  highways  in  each   township,  shall  statement  and 
make  out  from  the  assessment  roll,  a  separate  list  and  statement  of  the  ^^^'^^^^  °^ 
valuation  of  all  the  taxable  personal  property,  and  a  description  of 
all  lets  or  parcels  of  land  within  each  road  district  in  such  township, 
inserting  in  a  separate  part  of  such  list  descriptions  of  lands  owned 
by  non-residents  of  the  township,  with  the  value  of  each  lot  or  parcel 
set  down  opposite  to  such  description,  as  the  same  shall  appear  on  the  ^^^'  P*  ®^'  ^  ^' 
assesspient  roll ;  and  if  such  lot  or  tract  Was  not  separately  described 
in  such  roll,  then  in  proportion  to  the  valuation  which  shall  have  been 
affixed  to  the  whole  tract  of  wliich  such  lot  or  parcel  forms  a  part. 

Sec.  5.  In  making  the  estimate  and  assessment  of  highway  labor,  ^"f*"*®"'*  ^°^ 
the  commissioners  shall  proceed  as  follow^s  : 

1.  Every  male  inhabitant  in  eachToad  district,  being  above  the  age 
of  twenty-one,  and  under  the  age  of  fifty,  except  paupers,  persons  of 
color  not  possessing  taxable  property,  idiots  and  lunatics,  shall  be  as- 
sessed one  day : 

2.  T^he  residue  of  the  highway  labor  to  be  assessed,  not  exceeding 
one  day's  work  upon  one  hundred  dollars  of  the  valuation,  shall  be  ap- 
portioned upon  the  estate,  real  and  personal,  of  every  inhabitant  in 
each  of  the  road  districts  in  such  township,  and  upon  each  tract  or  parcel 
of  land  in  the  respective  road  districts,  of  which  the  owners  are  non- 
residents, as  the  same  shall  appear  by  the  assessment  roll : 

3.  The  commissioners  shall  ^ffrx  to  the  name  of  each  person  named 
in  the  lists  furnished  by  the  ovel^seers,  and  not  assessed  upon  the  as- 
sessment roll,  and  also  to  each  valuation  of  property  witliin  the  seve- 
eral  road  districts,  the  number  of  days  which  such  person  or  proper- 
ty shall  be  assessed  for  highway  labor,  adding  one  day  to  the  assess- 
ment of  each  person  liable  to  a  poll  tax,  and 'assessed  upoti  the  town- 
ship assessment  roll. 

Sec  6.  The  clerk  of  the  board  of  commissioners  shall,  under  their  clerk  to  make 
direction,  make  duplicates  of  the  several  lists,  which  shall  be  subscri-    "^  ^*^'' 
bed  by  the  commissioners,   one  of  which  lists  for  each  road  district, 
shall  be  filed  by  such  clerk  in  his  office,  and  the  other  shall  be  forth- 
with delivered  to  the  overseer  of  highways  of  the  district  in  which 
the  highway  labor  tlierein  specified  is  assessed. 

Sec.  7.  The  names  of  persons  left  out  of  any  such  list,  and  who  ought  Nameaof  Deraona 
to  have  been  included  therein,  and  of  new  inhabitants   who  have  not  omitted. 
in  the  same  year  been  assessed  in  some  other  place  for  highway  labor, 
shall  be,  from  time  to  time,  added  to  the  several  lists,  and  rated  by 
the  overseers  in  proportion  to  Uieir  taxable  real  and  personal  proper- 
ty, as  others  are  rated  on  such  lists  by  the  commissioners,  to  work  on 
the  highways,  subject  to  an  appeal  to  the  commissioners. 
17 
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Sec.  8.  It  sball  be  the  duty  of  tbe  commissionere  of  bigfawajs  of 
each  townsbip,  to  credit  such  persons  as  live  on  private  roads  and 
work  the  same,  so  much  upon  their  assessment  on  account  of  such 
work,  as  such  commissioners  may  deem  necessary  to  improve  and 
keep  such  private  roads  in  repwr ;  or  they  may  annex  any  such  pri- 
vate road  to  some  highway  district 

Skc.  9.  Whenever  the  occupant  of  any  land  not  owned  by  bim, 
shall  be  assessed  therefor  by  the  commissioners,  they  sball  distinguish 
in  their  assessment  list,  the  amount  charged  upon  such  land,  from  tbe 
personal  tax,  if  any,  of  such  occupant ;  but  when  any  such  land  sball 
be  assessed  in  thfr  name  of  the  occupant,  the  owner  thereof  shall  not 
be  assessed,  during  the  same  year,  to  work  on  tbe  highways  on  ac- 
count of  such  land. 

Sec.  10.  Whenever  any  tenant  of  any  land  for  a  leos  term  than 
twenty-five  years,  shall  be  assessed  to  work  on  the  highways  on  ac- 
count of  such  land  pursuant  to  the  last  section,  and  sball  actually  per- 
form such  work,  or  commute  therefor,  he  ■  shaD  be  entitled  to  a  de- 
duction fix)m  the  rent  due  or  to  become  due  from  bim  for  such  land, 
equal  to  the  full  amount  of  such  assessment,  or  be  may  recover  die 
same  of  his  landlord  in  an  action  for  money  paid  for  his  benefit,  esti- 
mating the  same  at  so  much  as  is  or  shall  be  prescribed  by  law  for 
commutation  per  day  for  highway  labor,  imless  cdierwise  provided  by 
agreement  between  such  tenant  and  his  landlord. 


CHAPTER  24. 

OF  THE  DUTIES  OP  OVERSEERS  IN  REGARD  TO  THE  PERFORMANCE  OP 
LABOR  ON  HIGHWAYS;  AND  OF  THE  PERFORMANCE  OF  8UCB  LABOR 
OR  THE  COMMUTATION  THEREFOR,  AND  APPLICATION  OF  MONEYS 
BY   THE    COMMISSIONERS. 


Notice  to  persons 


iftffent 
non-resident  to 
be  notified. 


Commntation 
for  work.  Sec. 


Section  1 .  It  sball  be  the  duty  of  the  overseers  of  highways,  t6  give 
at  least  twenty-four  hours*  notice  to  all  persons  assessed  to  work  on  the 
highways  in  thexr  respective  districts,  and  residing  in  their  townships, 
of  the  time  and  place  when  and  where  they  are  to  appear  for  that 
purpose,  and  with  what  implements. 

Sfx.  2.  It  shall  be  the  duty  of  the  several  overseers  of  highways,  to 
notify  the  agent  of  every  non-resident  owner  of  lands  within  their  re- 
spective districts,  if  they  shall  know  that  any  such  agent  resides  with- 
in the  township,  of  the  number  of  days  assessed  upon  the  lands  of 
such  non-resident,  and  of  the  time  when,  and  place  where  the  labor  is 
to  be  performed ;  which  notice  shall  be  given  at  least  five  days  pre- 
vious to  the  time  appointed. 

Sec.  3.  Every  person  liable  to  work  on  the  highways,  shall  work  die 
whole  number  of  days  for  which  he  shall  have  been  assessed ;  but  ev- 
ery such  person,  other  than  an  overseer,  whether  i-esident  or  non-resi- 
dent, may  elect  to  commute  for  the  same  or  any  part  thereof,  at  the 
rate  of  sixty-three  cents  for  each  day,  in  which  case  such  commutation 
money  shall  be  paid  to  the  overseer  of  highways  of  tbe  district  in  which 
the  labor  is  required  to  be  performed,  and  shaU  be  applied  and  expend- 
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ed  by  such  overseer  in  the  purchase  of  implements,  or  construction  c^S^Ra*. 
and  repair  of  the  roads  and  bridges  in  the  same  district.  ^^—-^      ^ 

Skc.  4.  Every  person   intending  to  commute  as   aforesaid,  shall,  whencommuta. 
within  twenty-four  hours^  after  he  shall  be  notified  to  appear  and  work  ^^^  ^  be  pai 
on  the  highways,  pay  the  commutation  money  for  the  work  required 
of  him,  and  the  commutation^shall  not  be  considered  as  complete  un- 
til such  money  be  paid. 

Sec.  5,  Every  overseer  of  highways  shall  have  power  to  require  a  orer?eermay 
cart,  wagon,  plough  or  scraper,  with  &  yoke  of  oxen  or  span  of  hor-  acquire  cart,  &c. 
ses,  and  a  nwm  to  manage  them,  to  be  furnished  by  any  person  having 
the  same  within  his  district,  who  shall  have  been  assessed  and  shall  be 
liable  for  three  days  or  more;  and  the  person  furnishing  a  man  and 
team,  with  a  cart,  wagon,  plough  or  scraper,  upon  such  requisition, 
shall  be  entitled  to  a  credit  of  thy^e  days  for  each  day*s  service  there- 
with. 

.  Sec.  6.  Every  person  assessed  to  work  on  the  highways,  and  warn-  workbymibitt. 
ed  to  work  thereon,  may  appecu:  and  work  in  person,  or  by  a  substi-  tute. 
tute;  and  the  person  so  appearing  shall  actually  work  eight  hours  in 
each  day. 

Sec.  7.  If  any  person  assessed,  or  his  substitute  shall,  afier  appear-  Forfeiture  for 
ing,  remain  idle,  or  not  work  faithfully,  ^r  hinder  others  from  work-  idienew,  &a 
ing,  such  offender  shall,  for  each  offence,  pay  the  sum  of  one  dollar. 

Sec  8.  Every  person  sa  assessed  and  duly  notified,  who  shall  not  LiabTity  for  re- 
commute,  and  who  shall  refuse  or  neglect  without  good  cau^e,  to  ap-  ^^"^  ^  work,&c. 
pear  as  above  provided,  shall  for  every  day*8  refusal  pay  the  sum  of 
one  dollar ;  and  if  he  was  lawfully  required  to  furnish  a  team,  car- 
riage, man  or  implements,  and  shall  refuse  or  neglect  without  good 
cause  to  comply,  he  shall  pay  as  follows : 

1.  For  wholly  refusing  to  comply  with  such  requisition,  three  dol- 
lars and  fifty  cents  for  each  day : 

2.  For  omitting  to  furnish  a  cart,  wagon,  plough  or  scraper,  one 
dollar  and  twenty*five  cents  for  each  day  : 

3.  For  omitting  to  furnish  a  yoke  of  oxen  or  span  of  horses,  one 
dollar  and  twenty-five  cents  for  each  day  : 

4.  For  omitting  to  furnish  a  man  to  manage  the  same,  one  dollar 
and  twenty-five  cents  for  each  day. 

Sec  9.  It  shall  be  the  duty  of  every  overseer  of  highways,  within 
six  days  after  any  person  shall  become  liable  for  the  payment  of  any  to  make  com- 
sum  of  money  under  the  provisions  of  either  of  the  last  three  preced-  ™Slii^5JSJe  for 
ing  sections,  unless  a  satisfactory  excuse  be  rendered  to  him  by  the  neglect,  &c. 
person  so  liable,  to  make   complaint  in  writing  and  on  oath,  to  some 
justice  of  the  peace  of  the  township,  stating  the  default,  neglect,  re- 
fusal, or  other  cause,  by  reason  of  which  such  person  became  so  liable. 

Skc  10.  The  justice  to  whom,  such  complaint  shall  be  made,  shall  pro'-eeding  on 
forthwith  issue  a  summons,  directed  to  any  constable  of  the  county,  complaint 
requiring  him  to  summon  the  person  against  whom  the  complaint  shall  . 
have  been  made,  to  appear  forthwith  before  such  justice,  at  some  place 
to  be  specified  in  the  summons,  to  show  cause  why  a  judgment  should 
not  be  rendered  against  him  according  to  law  for  the  cause  men- 
tioned in  the  complaint ;  which  summons  shall  be  served  personally. 

SeCj  11.  On  the  return  of  such  summons,  or  within  such  reasonable  eLo^ra."*^ 
time  thereafter  as  the  justice  shall  allow,  if  no  sufficient  cause  shall 
be  shown  to  the  contrary,  the  justice  shall  render  a  judgment  in  favor 
of  the  people  of  this  state  against  such  person  for  the  sum  which  such 
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person  shall  have  he  come  liable  to  pay  on  account  of  the  default,  ne- 
glect, of  other  delinquency  mentioned  in  the  conaplaint,  with  the  costs 
of  prosecution  ;  ami  shall  fortliwith  issue  an  execution  under  his  hand, 
directed  to  any  constable  of  the  county,  commanding  him  to  levy  the 
amount  of  such  judgment,  including  the  costs  of  the  proceedings,  of 
the  goods  and  chatties  of  such  defendant. 

Sec.  12.  The  constable  to  whom  such  execution  shall  be  delivered, 
shall  forthwith  proceed  to  collect  the  moneys  therein  mentioned,  by 
distress  and  sale  of  the  goods  and  chatties  of  the  defendant  therein 
named,  giving  at  least  ten  days*  notice  of  the  time  ^nd  place  of  sale ; 
and  he  shall  pay  such  moneys,  when  collected,  to  the  justice  who  is- 
sued the  execution,  who  shall  pay  the  same  to  the  overseer  who  en-  - 
tered  the  coinplaint,  to  be  by  him  expended  in  improving  the  roads 
and  bridges  in  his  district. 

Sec.  13.  Every  sum  pf  money  collected  for  a  refusal  or  neglect  to 
appear  and  work  on  the  highways,  shall  be  set  off  against  the  assess- 
ment upon  which  it  was  founded,  estimating  every  one  dollar  and 
twenty-five  cents  collected,  exclusive  of  the  costs  of  the  proceedings, 
as  a  satisfaction  for  one  day's  work. 

Sec.  14.  The  acceptance  by  an  overseer,  of  an  excusafor  a  refusal 
or  neglect,  shall  not  in  any  case  exempt  the  person  excused  from  com- 
muting for  or  working  the  whole  number  of  days  for  which  he  shall 
have  been  assessed  during  the  year. 

Seg.  15.  Every  overseer  of  highways  shall,  on  or  biefore  the  first 
Monday  of  October  in  each  year,  make  out  and  deliver  to  the  super- 
visor of  his  township,  a  list  of  all  the  lands  of  non-residents  and  of 
persons  unknown,  which  are  taxed  on  his  list,  upon  which  the  labor 
assessed  has  not  been  paid,  and  the  amount  of  labor  unpaid ;  and 
said  overseer  shall  make  and  subscribe  an  affidavit  thereon,  before 
some  person  competent  to  administer  oaths,  or  before  the  supervisor, 
that  the  labor  assessed  upon  the  lands  so  returned  hhs  not  been  per- 
formed, and  remains  unpaid. 

Sec.  16.  The  supervisor  of  each  toi^nship  shall  cause  the  amount 
of  such  arrearages  of  labor,  estimating  the  same  at  seventy-five  cents 
for  each  day,  to  be  levied  on  the  lands  so  returned,  and  to  be  col- 
lected in  the  same  manner  that  the  contingent  charges  of  the  town- 
ship are  collected ;  and  the  same,  when  collected,  shall  be  paid  into 
the  township  treasury,  to  be  applied  by  the  commissioners  of  high- 
ways in  the  construction  and  improvement  of  roads  and  bridges,  in 
the-  road  dislnct  for  the  benefit  of  which  Xhe  labor  was  originally 
assessed. 

Sec.  17.  Every  overseer  of  highways  shall,  on  or  before  the  second 
Saturday  next  preceding  the  time  of  holding  the  annual  township 
meeting,  render  to  the  commissioners  of  highways  an  account  in  wri- 
ting, verified  by  his  oath,  to  be  administered  by  the  township  clerk, 
or  some  other  person  competent  to  administer  such  oath,  and  con- 
taining : 

1.  The  names  of  all  persons  assessed  to  work  on  the  highways  in 
his  district : 

2.  The  names  of  all  those  who  have  actually  worked  on  the  high- 
ways, with  the  number  of  days  they  have  so  worked  : 

3.  The  names  of  all  those  against  whom  judgments  have  been  re- 
covered by  viituo  of  this  chapter,  and  the  sums  so  recovered : 

4.  The  names   of  all  tho&e  who  have  commuted,  and  the  amounts 
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c^TERis.       ^*^'  ^'  ^^  public  or  private  road  shall  be  laid  out  throng  any 

^ -^       ^  orchard  or  garden  without  the  consent  of  the  owner  thereof  if  such 

Consent  of  own-  orchard  have  been  set  out  four  years  or  more,  or  if  such  garden  have 
ei\when  necea-  jjggj,  cultivated  as  such  four  years  or  more ;  nor  shall  any  such  road 
be  laid  out  through  any  buildings,  or  any  fixtures  or  erections  for  the 
purposes  of  trade  or  manufactures,  or  any  yards  or  enclosures  neces- 
sai-y  to  the  use  and  enjoyment  thereof,  without  the  consent  of  the 
owner. 
AppUcation  for        ggc.  4.  Whenever  any  three  or  more  persons  in  any  township,  lia- 
Scc.  °      ble  to  be  assessed  for  highway  labor,  shall  wish  to  have  a  highway 

in  such  township,  laid  out,  altered  or  discontinued,  they  may,  hj 
writing  under  their  hands,  make  application  to  the  commissioners  of 
highways  of  the  township  for  that  purpose,  who  shall  proceed  to  lay 
out,  alter  or  discontinue  any  such  highway,  whenever,  m  their  judg- 
ment, the  public  good  will  thereby  be  promoted. 
Notice  of  mee^       Sbc.  5.  The  applicants  shall  cause  at  least  ten  days'  notice  in  wri- 
rioner^^"****^    ting  to  be  given  to  all  persons  owning  or  interested  in  any  of  the  lands 
through  which  the  highway  may  pass,  of  the  time  when  the  commis- 
-       sioners  will  meet  to  lay  out,  alter  or  discontinue  any  road;  which  no- 
tice shall  be  served  personally;  or  by  copy  left  with,  or  at  the  resi- 
dence of,  the  owner  or  occupant ;  and  in  case  the  owner  is  not  a  resi- 
dent of  the  township,  and  the  lands  are  unoccupied,  such  notice  shall 
be  posted  up  at  least  ten  days  before  the  time  of  meeting,  in  three  of 
the  most  public  places  in  the  township. 
commiMioncrs        Sec.  6.  Upou  the  laying  out  or  altering  any  such  highway,  if  dama- 
m^ adjust  dam-  g^s  shall  be  claimed  therefor  by  any  person  through  whose  lands  the 
same  shall  be  laid,  the  commjissioners  may,  in  their  discretion,^  adjust 
and  settle  the  same  with  any  such  claimant :    Provided,  the  damages 
thus  allowed  by  the  commissioners  shall  not,  in  the  aggregate,  exceed 
twenty-five  dollars  upon  any  one  road. 
Agreement  to  be      ^^^>  "^^  l^f  ^o  commissioners  shall  agree  with  any  claimant  as  to  the 
filed— its  effect    amount  of  damages,  such  agreement  shall  be  reduced  to  writing  and 
signed  by  such  person  and  the  said  commissioners,  and  filed  in  the 
township  clerk's  office,  and  shall  forever  preclude  such  person  from 
any  fiirtner  claim  for  such  damages  ;  and  such  person  shall  be  entitled 
to  an  order  from  the  township  board  upon  the  treasurer  of  the  town- 
ship, for  the  amount  of  damages  specified  in  such  agreement. 
When  appUca-         Sec.  8.  If  any  person  interested  in  lands  through  which  a  highway 
madefor  ap-       ^hall  be  laid  out  or  altered  by  the  commissioners,  shall  not  be  satisfied  with 
pointment  of  ap-  the  sum  offered,  or  if  no  sum  be  offered,  he  may,  within  sixty  days 
^^     "'  after  the  highway  shall  be  opened  to  be  worked,  and  not  after,  apply 

to  a  justice  of  the  peace  of  the  same  or  an  adjoining  township,  for  the 
appointment  of  appraisers  to  appraise  such  damages,  which  applica- 
tion shall  be  in  writing,  describmg  the  pi-emises  ;  and  any  number  of 
persons  claiming  damages  on  acoount  of  such  highway,  may  join  in 
such  application ;  but  such  application  shall  not  delay  the  opening  of 
the  highway. 
appJ^S^"^  °^  ^^^-  ^'  ^°  'be  receipt  of  such  application,  the  justice  shall  appoint 
a  time  and  place  for  that  purpose,  and  shall  issue  a  citation  or  notice, 
stating  the  time  and  place  of  hearing,  which  shall  be  sei-ved  on  one  or 
more  of  the  commissioners,  at  least  six  days  before  such  time  ;  and  if 
the  parties  shall  not  agree  to  any  other  mode  of  appointing  such  ap- 
praisers, they  shall  be  appointed  in  the  following  manner  :  the  justice 
may  make  a  list  of  eighteen  disinterested  freeholders  of  the  county  ; 
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each  party  may  object  to  six  on  the  list,  and  out  of  the  number  not  (^[kS^'Q^ 
objected  to,  the  justice  shall,  by  lot,  select  three  for  the  appraisers.       ^'  \ 

Sec.  10.  The  justice  shall  then  annex  to  the  application  a  warrant  warrant  to  »p- 
under  his  hand,and  issue  thesame  to  the  appraisers  so  elected,  directing  y^^^^- 
them  justly  and  impartially  to  appraise  the  damages  sustained  by  the 
apl^cant  in  .the  premised  described  in  the  application,  and  to  make 
raturti  of  their  doings  to  such  justice  within  thirty  days  after  the  date 
of^«i]bel&  warrant. 

SiEC/11.  The  appraisers  shall  be  sworn  justly  and  impartially  to  procc^dinwof 
wAb  the  appraisal,  and  shall  give  notice  to  one  or  more  of  tlie  com'  appraiacre,  &c. 
mnsioners,  at  least  four  days  before  the  time  appointed  for  that  pur- 
pose ;  4iid  shall,  at  the  time  appointed,  proceed  to  view  the  premises 
and  make  the  appraisal,  and  shall  make  their  returu  thereof  to  the 
JQBtioer  as  directed  in  the  warrant,  with  a  statement  of  their  time  and 
expetiaes,  which  shall  be  certified  by  the  justice  and  filed  with  the 
tpwDilbip  clerk ;  and  if  the  amount  of  the  appi-aisal  shall  be  more  than 
was  oflfered  by  the  commissioners,  the  costs  and  expenses  shall  be  paid 
by  the  township;  if  not  more  than  was  offered,  the  costs  and  expen- 
ses shadl  be  paid  by  the  applicant. 

Sbc.  JL2.  Such  appraisers  shall  be  entitled  to  receive  one  dollar  per  CoBta  and  daoM- 
dsj'aod  fifly  cents  for  half  a  day  each  for  their  services,  and  the  jus-  ^/**^  ^^^ 
tide  shall  be  entitled  to  one  dollar  for  his  fees ;  and  the  damages  con- 
seoaeitt  upon  laying  out  or  altering  any  highway,  as  finally  settled, 
Sli4  aU  the  lawful  charges  against  the  township  for  services,  fees  and 
ejcpenses  in  settUng  such  damages,  shall  be  levied  and  collected  in  the 
township  within  which  such  highway  is  situated,  and  diall  be  paid  by 
the  township  treasurer,  upon  the  order  of  the  township  board,  as 
Oihei^  township  charges. 

^  Sic.  13.   Whenever  the  commissioners  of  highways  in   one  town- Ptoccedingi in 
iltapr  i^all  disagree  with  the  commissioners  of  any  acyoining  township,  SJSt'bctweS^ 
whether  in  the  same  or  another  county,  in  relation  to  the  laying  out  commwaioncri 
x^B,  new  road,  or  the  alteration  of  an  old  road,  extending  into  both  2!™^?* 
townships,   the  commissioners  of  both  townships,  or  a  majority  of 
^OTO,  shfidl  meet   together,    at  the  request  of  the  conunissioners  of 
mtlier  township,  and  maJce  their  determination  upon  such   subject  of 
disagreement. 

Sbc.  14.  Whenever  it  shall  become  necessary  to  have  a  highway  ^.j^^  ^^^  ^j^^ 
qpon  the  line  between  two  townships,  such  highway  shall  be  laid  by  linet  of  town- 
t^oor  more  of  the  commissioners  of  highways  of  each  of  said  town-  ****P** 
ihi|»^  either  upon  such  line,  or  as  near  thereto  as  the  situation  of  the 
gnmnd' will  admit ;  and  they  may  vary  the  same -either  to  the  one 
iode  or  the  other  of  such  line,  as  they  shall  deem  necessary. 

Sbg.  15.  The  commissioners  of  highways  of  such  adjoining  town-  "^PP^^*""^* 
rivps7  upon  laying  out  a  highway  upon  the  line  thereof,  shall  deter-  *' 

mme  what  part  of  such  highway  shall  be  made  and  repaired  by  such 
(tath)  township,  and  what  share  of  the  damages  shall  be  paid  by 
each* 

SiBC.  16.  The  commissioners  of  highways  of  such  adjoining  town-  Proceedings  of 
dim  shall  proceed  in  all  things,  as  is  required  of  the  commissioners  «<»°™**^o"«"« 
lifiiighways  of  one  township,  in  laying  out  highways  in  such  town- 
lka'6y  and  their  proceedings,  or  a  duplicate  thereof,  shall  be  returned 
^fibe  township  clerk  of  each  township,  and  their  order,  including  the 
Sm^vey,  shall  be  recorded  in  each  tovmship  clerk's  office;  and  each 
tOWDsiup  shall  have  all  the  rights,  and  be  subject  to  all  the  liabilities, 
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chSter  25    '^  relation  to  the  part  of  such  highway  to  be  made  and  repaired  by 
\^^     \^  -if  such  township,  as  if  the  same  waa  located  wholly  in  such  township. 
Highway*  laid         Sec.  17.  All  highways  heretofore  laid  out  upon  the  line  between 
iweeutowniSps  any  t WO  townships,  shall  be  divided,  allotted,  reccxrded,  and  kept  in 

repair,  in  the  manner  above  directed. 
Width  of  roada.        Sfx.  18.  PubUc  roads  to  be  laid  out  by  the  commissionera  of  high- 
ways, shall  not  be  less  than  four  rods  wide. 
Appeal  from  de-      Sec.  19.  Arty  f  person  who  shall  conceive  himself  aggrieved  by  any 
co'SSsSoners/   determination   of  the  commissioners  of  highways  of  any  tovniship, 
^^-  either  in  laying  out,  altering  Or  discontinuing,  or  in  refusing  to  lay 

out,  alter  or  discontinue  any  road,  may,  within  twenty  days  after  such 
determination,  appeal  to  the  township  board  of  such  township ;  but 
an  appeal  by  one  person,  shall  not  conclude  nor  affect  the  rights  of 
any  other  person  who  shall  appeal  within  the  time  limited;  and  the 
said  township  board  shall  suspend  all  proceedings  upon  appeals  re- 
ceived by  them  from  any  such  determination,  until  the  time  limited  for 
such  appeals  shall  have  expired,  to  the  end  that  their  decision,  when 
made,  may  embrace  the  whcJe  subject. 
,  Sec.  20.  In  case  of  an  appeal  from  the  determination  of  commis- 

u^nation^of^  sionei-s  of  highways  of  adjoining  townships  in  the  same  county,  or 
commissioners  \^  different  counties,  relating  to  a  road  upon  the  line  of  such  town- 
townahips.  ship,  such  appeal  may  be  made  to  the  township  board  (hoar^)  of  the  said 

adjoining  township,  (townships)  who  shall  act  jointly  in  deciding  upon 
the  determination  of  the  said  commissioners:  provided,  that  any  com- 
missioner who  may  bd  a  member  of  the  township  board,  shall  not  act 
on  such  appeal. 
Appeal,  how  Sec.  21.  Every  appeal  from  a  determination  of  commissioners  of 

™   ^'  highways  shall  be  in  writing,  addressed  to  the  township  board  or 

boards,  as  the  case  may  be,  and  signed  by  the  party  appealing,  and 
shall  briefly  state  the  ground  upon  which  it  is  mad^,  and  whether  it 
is  brought  to  reverse  entirely  the  determination  of  the  commission- 
ers, or  only  to  reverse  apart  thereof;  and  in  the  latter  case  it  shall 
specify  what  part. 
Township  boards      Sec.  22.  It  shall  be  the  duty  of  the -township  board  or  boards  to 
to  give  notice,     ^hom  the  appeal  is  made,  as  soon  as  may  be  after  the  time  limited 
for  taking  appeals  shall  have  expired,  to  give  notice  to  the  appellant, 
and  to  one  or  more  of  the  commissioners  from  whose  detertnination 
the  appeal  was  taken,  of  the  time  when  they  >vill  proceed  to  view  the 
premises,  and  to  hear  the  appeal. 
Service  of  notice.      Sec.  23.  Every  such  notice  shall  be  served  at  least  eight  days  before 
the  time  mentioned  therein,  by  delivering  a  copy  of  the  same  to  the 
appellant,  and  to  one  of  such  commissioners,  or  by  leaving  a  copy 
thereof  at  the  dwelling  house  of  such  appellant  and  commissioner. 
Decision  of  ap-         Sec.  24.   The  Said  township  board  or  boards  shall  proceed  at  the 
P^^-  time  specified  in  the  notice,  to  view  the  premises,    and  to  hear   the 

proofs  and  allegations  of  the  parties ;  and  they  may  issue  process  to 
compel  the  attendance  of  witnesses,  and  may  adjourn  from  time  as 
may  be  necessary,  and  their  decision  shall  be  conclusive  in  the  premi- 
ses; and  every  such  decision  shall  be  reduced  to  writing,  be  signed 
by  the  township  board  or  boards  making  the  same,  and  filed  by  them 
in  the  office  of  the  clerk  of  the  proper  township,  who  shall  record 
the  same,  and  give  notice  thereof  to  the  commissioners  of  highways ; 
but  that  nothing  herein  contained  shall  be  construed  to  prevent  a  now 
application  under  the  provisions  of  this  chapter. 
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Sec.  25.  Each  member  of  said  board  or  boards  shall  be  entitled  to   ch^^^erm 
receive  one  doUsu:  for  each  day,  and  fifty  cents  for  half  a  day  employ 


ed  in  viewing  the  premises,  and  in  the  hearing  and  decision  of  such  Feesofmembert 
appeal,  to  be  paid  by  the  party  appealing,  when  the  determination  of  ^j^^^^^ J^*^  ^^ 
the  commissioners  shall  be  affirmed  y  but  when  it  is  reversed,  lo  be  a 
charge  against  the  township. 

Sec.  26.  When  any  appeal  shall  have  been  made  from  a  determi-  when  commia- 
nation  of  the  commissioners,  refusing  to  lay  out,  alter  or  discontinue  J^°^"  {^  pJJ^ 
a  road,  and  the  decision  of  the  township  board  or  boards  shall  reverse  roads,  &c. 
such  determination,  the  commissioners  of  highways  shall  proceed  to 
lay  out,  alter  or  discontinue  such  road,  in  the  same  manner,  and  the 
proceedings  thereon  shall  be  the  same,  as  if  they  had  originally  deter- 
mined to  lay  out,  alter  or  discontinue  such  road. 

Sec.  27.  Whenever  a  pubUc  highway  shall  have  been  laid  out  and  Notice  to  owner 
established,  or  altered,  through  any  enclosed  or  improved  lands,  the  i^daV rcmSve 
commissioners  of  highways  shall  give  the  owner  or  occupant  of  the  fences. 
land  through  which  such  road  shall  have  been  laid  out  or  altered,  no- 
tice thereof,  and  require  him  to  remove  his  fences  within  such  time 
as  they  shall  deem  reasonable,  not  less  than  sixty  days  after  giving 
such  notice,  and  no  person  shall  be  required  to  remove  his  fences  be- 
tween the  first  day  of  April  and  the  first  day  of  November. 

Sec.  28.  Every  public  highway  already  laid  out,  no  part  of  which 
shall  have  been  opened  and  worked  within  four  years  from  the  time  Y*jf°  ^^to*^be 
of  its  being  so  laid  out,  and  every  such  highway  hereafter  to  be  laid  a  road. 
out,  no  part  of  which  shall  be  opened  and  worked  within  tlie  like 
period,  shall  cease  to  be  a  road  for  any  purpose  whatever. 

Sec  29.  All  pubUc  highways  now  in  use,  heretofore  laid  out  and 
allowed  by  any  law  of  this  state,  or  of  the  late  territory  of  Michigan,  what  highways 
of  which  a  record  shall  hava  been  made  in  the  office  of  the  clerk  of  to  be  deemed 
the  county  or  township  ;  and  all  roads  not  recorded,  which  have  been  p^    *^''° 
used  as  public  highways  twenty  years  or  more,  and  all  roads  not  re- 
corded, which  shall  hereafter  be  used  ten  years  or  more,  shall  be 
deemed  public  highways,  but  may  be  altered  or  discontinued  accord- 
ing to  the  provisions  of  this  chapter. 

Sec  30.  When  any  highway  shall  be  discontinued,  the  same  shall 
belong  to  the  owner  or  owners  of  the  adjoining  lands ;  if  it  shall  be  Lands  to  revert 
located  between  the  lands  of  two  or  more  different  ovniers,  it  shall  be  °°  discontmu- 
annexed  to  the  lots  to  which  it  originally  belonged,  if  that  can  be  as- 
certained ;  if  not,  it  shall  be  equally  divided  between  the  owners  of 
the  lands  on  each  side. 

Sec.  31.  If  any  discontinued  highway  shall  be  set  to  a  tract  of  land 
through  which  a  new  highway  shall  be  laid  out,  the  same  may  be  ta-  when  discondn- 
ken  into  consideration  in  estimating  the  damages  sustained  by  the  own-  S^takenlnto  ac- 
er;  and  in  estimating  the  damages  which  may  be  sustamed  by  any  count  in  estima- 
person  owning  or  interested  in  lands,  by  reason  of  laying  out  or  alter-  *^^** 

mg  any  highway,  the  benefits  which  such  person  may  receive  thereby 
shall  be  taken  into  consideration. 
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TITLE  vr.  CHAPTER  26. 

CHAPTER  26. 


OP  THE  OBSTRUCTION  OP  HIGHWAYS,  ENCROACHMENTS  THEREON,  AND 

PENALTIES. 

Penalty  for  ob- 

'^T&!^^'  Section  1.  Whoever  shall  wilfully  obstruct  any  highway  or  navi- 
gable river,  or  fill  up,  or  place  any  obstruction  in  any  ditch,  construc- 
ted for  draining  the  water  from  any  highway,  shall  forfeit  for  every 
such  offence  a  sum  not  exceeding  twenty-five  dollars. 

Encroachments.       g^.^  g    j^^  ^^^^  ^^^^   where  a  highway  shall  have  been  laid  out 

and  opened,  and  the  same  has  been  or  shall  be  encroached  upon  by 
fences,  the   commissioners  of  highways  shall  make  an  order  under 
their  hands,  requiring  the  occupant  of  the  land  through  or  by  which 
such  highway  runs,  and  of  which   such  fences  form   a  part  of  the  in- 
closure,  to  remove  such  fences  beyond  tlie  limits  of  such  highway  with- 
in sixty  days,  and  they  shall  cause  a  copy  of  such  order  to  be  served 
upon  such  occupant ;  and  every  such  order  shall  specify  the  wridth  of 
the  road,  the  extent  of  the  encroachment,  and  the  place  or  places  in 
which  the  same  shall  be,  with  reasonable  certainty, 
not  removing  en-      Sec.  3.  If  such  encroachment  shall  not  be  removed  within  sixty 
croachmenta.       days  after  service  of  a  copy  of  such  order,  such  occupant  shall  forfeit 
the  sum  of  fifty  cents  for  every  day  after  the  expiration  of  that  time, 
dinffB  in     ^^^g  which  such  fence  shall  continue  unremoved. 
caae  encroach-         Sec.  4.  If  the  occupant  upon  whom  a  copy  of  such  order  shall  be 
ment  be  denied,  ggryg j^  gijaU  deny  such  encroachment,  the  commissioners  or  some  one 
of  them  shall  apply  to  some  justice  of  the  peace  of  the  county,  for  a 
precept,  which  shall  be  issued  by  such  justice,  directed  to  any  consta- 
ble of  the  county,  commanding  him  to  summon  six  disinterested  free- 
holders thereof,  to  meet  at  a  certain  day  and  place,  and  not  less  than 
four  days  after  the  issuing  thereof,  to  inquire  into  the  premises  ;  and 
the  constable  to  whom  such  precept  shall  be  directed,  shall  give  at 
least  three  days*  notice  to  one  of  the  commissioners  of  highways  of 
the  township,  and  to  the  occupant  of  the  land,  of  the  time  and  place 
at  which  such  freeholders  are  to  meet. 

Sec  5,  On  the  day  specified^in  the  precept,  the  jury  so  summoned 
shall  be  sworn  by  such  justice,  well  and  tinily  to  inquire  whether  any 
such  encroachment  has  been  made  as  described  in  the  order  of  the 
commissioners,  and  by  whom ;  and  the  witnesses  produced  by  either 
party  shall  be  sworn  by  the  justice,  and  the  jury  shall  hear  the  proofs 
and  allegations  which  may  be  produced  and  submitted  to  them ;  and 
in  case  any  person  so  summoned  as  a  juror  shall  not  appear,  or  shall  be 
incompetent,  his  place  may  be  supplied  by  a  talesman  as  in  other  cases, 
lb.  Sec  6.  If  the  jury  find  that  any  such  encroachment  has^been  made 

by  the  occupant  of  tlie  land,  or  any  former  occupant  thereof,  they 
shall  make  and  subscribe  a  certificate  in  writing  of  the  particulars  of 
such  encroachment,  and  by  whom  made,  which  shall  be  filed  in  the 
office  of  the  township  clerk  ;  and  the  occupant  of  the  land,  whether 
such  encroachment  shall  have  been  made  by  him,  or  by  any  former 
occupant,  shall  remove  his  fences  within  thirty  days  after  the  filing  of 
such  certificate,  under  the  penalty  of  fifty  cents  for  each  day  after  the 
expiration  of  that  time,  during  which  such  fences  shall  remain  unre- 
moved. 
lb.  Sec  7.  If  the  jury  find  that  any  such  encroachment  has  been  made  as 

aforesaid,  the  occupant  shall  pay  the  costs  of  such  inquiry,  and  if  the 
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same  shall  not  be  paid  in  ten  days,  the  jiwtico  shall  issue  a  warrant  cS?PTER?r. 

for  the  collection  thereof,  directed  to  at  if  constable   of  the   county,  ^^ ^.     ^j 

commanding  him  to  levy  such  costs  and  hh  fees  thereon,  of  the  goods 
and  chattels  of  such  delinquent,  and  make  return  thereof  to  such  jus- 
tice within  thirty  days  from  its  date  ;  and  tlie  justice,  constables,  ju- 
rors and  witnesses,  shall  be  entitled  to  the  same  compensation  as  for 
other  sin^ilar  services  in  proceedings  before  justices  of  the  peace. 

Sec.  8.  If  the  jury  find  that  no  encroachment  has  been  made,  they  JJ^I** '^^^if^®" 
shall  so  certify,  and  shall  also  ascertain  and  certify  the  damages  which  complainant 
the  then  occupant  shall   have  sustained  by  such  proceeding ;  which 
damages,  together  with  the  costs  of  the  proceedhigs,  shall  be  paid  by 
the  complainEint. 

Sec  9.  No  person  shall  be  required  to  move  any  fence  under  the  when  fence 
above  provisions,  except  between  the  first  day  of  November  and  the  may  not  be  re- 
first  day  of  April,  unless  the  same  shall  have  been  made  within  three 
months  next  before  the  making  of  the  order  for  the  removal  thereof 

Sec  10.  If  any  tree  shall  fail  or  be  fallen  by  any  person  from  any  p^ffS-SSt^" 
occupied  land,  into  any  highway,  any  person  may  give  notice  to  the  movinR  fallen 
occupant  of  Uie  land  from  which  such  tree  shall  have  fallen,   to   re-  ^^^^ 
move  the  same  in  twD  days  :  and  if  such  tree  shall  not  be   removed 
within  that  time,  but  shall  continue  in  such  highway,  such  occupant 
shall  forfeit  the  sura  of  fifly  cents  for  every  day  thereafter,  until  such 
tree  shall  be  removed. 

Sec.  11.  In  case  any  person  shall  cut  down  or  fall  any  tree  on  en-  ui*^^  ^?' *^*^" 
closed  land  not  occupied  by  him,  so  that  it  shall  fall  into  any  highway,  highway. 
unless  by  the  order  or  consent  of  the  occupant,  such  person  shall  pay 
to  the  occupant  of  such  land  the  sum  of  one  dollar  for  every  day  the 
same  shall  remain  in  such  highway,  together  with  all  other  damages 
which  such  occupant  may  sustain,  to  be  recovered  as  damages  in  an 
action  of  trespass,  or  on  the  case. 

Sec.  12.  Whoever  shall   obstruct  tlie  navigation   of  any  river  or  Penalty  for  ob- 
Btream,  which  now  is  or  may  hereafter  be  declared  a  public  highway,  Jm;.*^      ^^^"' 
by  fkUing  any  tree  therein,   or  by  putting  into  any  river  or  stream  so 
declared  a  public  highway,  any  refuse  lumber,  slabs,  or  other  waste 
materials,  on  conviction  thereof  shall  forfeit  the  sum  of  five  dollars 
for  any  such  offence. 


CHAPTER  27. 

or  THE  erection,  repairing  and  preservation  of  bridges. 

Section  1.  Whenever  it  shall  appear  to   the  board  of  supervisors 
of  any  county,  that  any  one  of  the  townships  in  such  county  would  be  ^vrhen  moneys 
unreasonably  burthened,  by  erectinof  or  repairing:  any  necessary  bridire  ™ay  be  raised 

L-i  •  i.iL*  ?iir»-  ^for  buildinff 

or  bridges  in  such  township,  such  board  of  supervisors  may  cause  bridges. 
Buch  sura  of  money  to  be  raised  and  levied  upon  the  county,  as  will 
be  sufficient  to  defray  the  expenses  of  erecting  or  repairing  such 
bridge  or  bridges,  or  such  part  of  such  expenses  as  they  may  deem 
proper ;  and  such  moneys,  when  collected,  shall  be  paid  to  the  town- 
ship treasurer  of  the  township  in  which  the  same  are  to  be  expend- 
ed, and  be  applied  by  the  commissioners  of  highways  of  such  town- 
ship to  the  purpose  fpr  which  the  same  was  raised. 
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CHAFnEiRSi        ^^^'  ^*  ^^  board  of  supervisors  shall,  under  the  provisionfl  of  the 

y ^       _i  preceding  section,  cause  any  sum  exceeding  one   thousand  dollars  to 

Limitation  of      be  raised  and  levied  in  any  county  in  any  one  year. 
"*°"°^  Sec.  3.  The  coraniissioners  of  highways  of  any  township  may  put 

ro^^Seputup     ^P  *^^  maintain  at  the  expense  of  their  tovmship,  in  conspicuous  pla- 
at  end  of  bridge,  ces  at  each  end  of  any  bridge  in  such  township  maintained  at  the  pub- 
lic charge,  and  the  length  of  whose  chord  is  not  less  than  twenty-five 
feet,  a  notice  ^vith  the   following  words  in  large  characters  :  "  One 
dollar  fine  for  riding  or  driving  on  this  bridge  faster  than  a  walk." 
Forfeiture.  Sec.  4.  Whoever   shall  ride  or  drive   faster  than  a  walk  on  any 

bridge,  upon  which  such  notice  shall  have  been  placed,  and  shall  there 
be,  shall  forfeit  for  every  such  offence  the  sum  of  one  dollar. 
Penalty  for  iiyu-      Sec.  5.  Whoever  shall  injure  any  bridge  maintained  at  the  public 
ring  bridge.         charge,  shall,  for  every  such  offence,  forfeit  treble  damages. 


CHAPTER  28. 

MISCELLANEOUS  PROVISIONS  OF  A  GENERAL  NATURE. 

Wbcntr«ea,  Sec.      SECTION  1.  All  trees  Standing  or  lying  on  any  land  over  which  any 
to  be  ^^^^^°^    highway  shall  be  laid  out,  shall  be  for  the  proper  use  of  the  o^vner  of 
such  land,  or  person  otherwise  entitled  thereto,  except  such  of  them 
as  may  be  requisite  to  make  or  repair  the  highways  or  bridges  on  the 
same  land,  or  within  one  mile  of  the  same  ;  but  no  trees  reserved  for 
shade  or  ornament  shall  be  used  for  such  purposes. 
Treesmay  beset      ^^^*  ^*  "^"^  person  owning  or  occupying  land  adjoining  any  high- 
out  along  high-     way  not  less  than  three  rods  wide,  may  plant  or  set  out  trees  on  each 
way,  6cc.  ^jj^  ^£  ^^^^  highway  contiguous  to  his  land ;  which  trees  shall  be  set 

in  regular  rows,  at  a  distance  of  at  legist  six  feet  from  each  other,  and 
within  ten  feet  of  the  margin  of  the  highway;  and  if  any  person  shall 
cut  down,  destroy  or  injure  any  tree  that  may  have  been,  or  shall  be 
so  planted  or  set  Out,  or  which  shall  have  been  left  on  the  side  of  such 
highway  for  shade,  he  shall  be  liable  in  Ueble  damages  to  the  owner 
or  occupant  of  such  adjoining  land,  in  an  action  of  tiespass,  or  on  the 
case. 

Sec.  3.  Whoever  shall  wilfully  destroy,  remove,  injure  or  deface 

mui^^e?^^  ^^y  milestone  or  mileboard,  erected  on  any  highway  ;  or  shall  wilful- 

guiity  of  miade-   ly  injure  or  deface  any  inscription  or  device  upon  any  guide-post  or 

"**^*°°'^*  guide-board  on  any  highway,  or  remove,  destroy  or  injure  any  such 

guide-post  or  guide-board,  shall  be  deemed  guilty  of  a  misdemeanor, 

and  on  conviction    thereof  shall  be  fined  not  exceeding  fifty  dollars, 

or  imprisoned  in  the   county  jail  not  exceeding  three  inonths,  in  the 

discretion  of  the  court. 

Linbiiity  for  in-        ^^^'  ^'  ^^"hoever  sliall  injure  any  highway,  by  obstnicting  or  diveit- 

jiiring  highway,   ing  any  creek,  water  course  or  sluice,  or  by  drawing  logs  or   timber 

^^'  on  the  surface  of  any  road    or  bridge,  or  by  any  other  act^  shall  l>e 

liable  in  treble  damages,  to  be  recovered  in  an  action  of  trespass,  or 

on  the  case,  by  the  overseer  of  highways  of  the   road  district  within 

which  the  injuiy  was  done,  in  his  name  of  office,  to  be  expended  by 

him  in  the  repair  of  roads  in  his  district. 

Sec  5.  The  provisions  of  this  chapter,  and  of  the  preceding  chap* 
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ters,  relating  to  highways  and  bridges,  shall  be  construed  to  extend  to   ca?PTE?29 
all  parts  of  the  state,  except  where  special  provisions,   inconsistent  ^  ,  ^ 

therewith,  have  been  or  shall  be  made  by  law  in  relation  to  particular  provwiona  of 
townships,  counties,  cities  or  villages.  teid^to*aUp^ 

of  state,  except, 


CHAPTER  29. 

OF  THE  REGULATION  OP  FERRIES. 

Section  1.  The  board  of  supervisors  of  each  of  the  counties  of  License  for  keep- 
this  state,  may  grant  licenses  for  keeping  ferries  in  their  respective  ^s femes. 
counties,  to  as  many  suitable  persons  as  they  may  think  proper ;  which 
licenses  shall  continue  in  force  for  a  time  to  be  specified  therein  by 
said  board,  not  exceeding  three  years. 

Skc.  2.  The  said  board,  when  they  shall  grant  any  license  to  keep  Rates  of  ferriage 
a  ferry,  shall  order  and  direct  the  rates  of  ferriage  which  the  person  ^^^  regulated- 
licensed  may  receive,  and  may,  from  time  to  time  thereafter,  during 
the  continuance  of  such  license,  alter  such  rates ;  and  they  may  also 
direct  what  and  how  many  hours  each  day  such  pei*8on  shall  attend 
his  ferry. 

Sec.  3.  No  such  license  shall  be  granted  to  any  person  other  than  the  when  not  to  be 
owner  of  the  land  through  which  the  highway  adjoining  the  ferry  shall  toSJncr^o/umd 
run,  unless  such  owner  shall  consent  thereto,  or  shall  neglect  to  apply 
for  such  license,  after  notice  as  hereinafter  provided. 

Sec.  4.  Whenever  appUcation  shall  be  made  by  any  person  other  n?. 
than  such  owner,  the  board  shall  not  grant  a  license  to  such  applicant 
without  the  consent  in  writing  of  such  owner,  unless  proof  shall  be 
made  that  such  applicant  caused  notice  to  be  given  in  writing  to  such 
owner,  at  least  eight  days  before  such  application  made,  of  his  inten- 
tion to  make  the  same. 

Sec  5.  Every  person  applying  for  such  license  shall,  before  the  Bondto  be  given, 
same  be  granted,  give  bond  to  the  people  of  this  state,  in  such  penal 
sum  as  the  said  board  shall  direct,  not  less  than  two  himdred  dollars, 
with  so  many,  and  such  sufficient  sureties  as  the  said  board  shall  di- 
rect and  approve,  upon  condition  that  he  will  faithfully  keep  and  at- 
tend such  reiTy,  ^vith  such  and  so  many  safe  and  convenient  boats,  and 
so  many  men  to  work  the  same,  together  with  sufficient  implements 
therefor,  during  the  several  hours  in  each  day,  and  at  such  several 
rates,  as  the  said  board  shall  from  time  to  time  order  and  direct ; 
which  bond  shall  be  filed  with  the  county  clerk. 

Sec  6.  Every  such  license  shall  be  entered  by  the  county  clerk  in  Entry  of  license 
a  suitable  book  in  his  office  ;  and  a  copy  of  such  hcense,  attested  by  by  clerk,  &«. 
such  clerk,  shall  be  delivered  to  the  person  licensed. 

Sec  7.  Whenever  the  waters  over  which  any  ferry  may  be  used,  ^^^len  waters  di- 
shall  di\dde  two  counties,  a  license  obtained  in  either  of  the  counties,  ^^^  ^^'°  *^°^" 
shall  be  sufficient  to  authorize  the  person  obtaining  the  same,  to  trans- 
port persons,  goods,  wares,  merchandize  and  effects,  to  and  from  ei- 
ther side  of  said  waters. 

Sec  8.  Every  pereon  who  shall  violate  such  bond  shall  be  deemed  Pcrpons violating 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  subject  nSsdcmeiSor.&e 
to  such  fine  as  the  court  may  adjudge,  not  exceeding  twenty-five  dol- 
lars for  each  offence,  smd  unless  such  fine,  and  the  costs  of  prose cu- 
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ci^m:?29    ^^"  ®^^^^  ^®  P^^  within  ten  days  after  eucli  fine  shall  have  been  im- 
y ^  posed,  the  prosecuting  attorney  for  the  county  shall  prosecute  such 

bond  for  the  use  of  the  state. 
Persons  using  Sec.  9.  If  any  person  shall  use  any  ferry  for  transporting  across  any 

SS^ty  of^  river,  stream  or  lake,  persons,  goods,  chatties  or  effects,  for  profit  or 
misdemeanor,      hire,  unless  authorized  in  the  manner  directed  in  this  chapter,  such 

person  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 

thereof,  shall  be  subject  to  such  fine  as  the  court  may  adjudge,  not 

exceeding  twenty  dollars  for  each  offence. 
When  person  Sec.  10.  When  any  offence  mentioned  in  either  of  the  two  last  pre- 

ted  fai***iSBi^  ceding  sections,  shall  be  committed  on  waters  dividing  two  counties, 
two  comities.  the  person  so  offending  may  be  prosecuted  in  either  of  such  counties. 
Limitations  of  Sec,  11.  Nothing  contained  in  this  chapter  shall  affect  or  impair 
proTisions  of  this  any  right  Or  privilege  belonging  to  any  individual  or  corporation,  by 
^^'  virtue  of  any  law  of  this  state. 


/ 
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TITLE  Vir. 
^^^^^^    «     ^^^^  CHAPtER30. 

TITLE  VII. 


Op  the  Regulation  op  Trade  in  Certain  Cases. 


Chapter  30.  Of  the  Inspection  of  Provisions  and  other  Merchandize, 
and  Regulations  respecting  the  Sale  thereof. 

Chapter  31.  Of  Weights  and  Measures. 

Chapter  32.  Of  Bills  of  Exchange  and  Promissory  Notes. 

Chapter  33.  Of  Limited  Partnerships. 

Chapter  34.  Of  Money  of  Account,  and  the  Interest  of  Money,  and 
on  Judgments,  Verdicts,  &c. 


CHAPTER  30. 

OP  the  inspection  op  provisions  and  other  merchandize,  and  reg- 
ulations respecting  the  sale  thereof. 

Section  1.  There  may  be  elected  in  each  of  the  organized  counties 
in  this  state,  as  the  public  convenience  and  necessity  may  require,  in-  be^S^te"  °**^ 
spectors  of  the  following  articles,  namely :  beef  and  pork,  butter  and 
hog's  lard,  fish,  flour  and  meal,  leather,  and  pot  and  pearl  ashes  ;  and 
such  inspectors  shall  hold  their  ofiices,  respectively,  for  the  term  of 
four  years,  unless  sooner  removed  by  the  board  of  supervisors  for  mis- 
conduct in  office. 

Sec  2.  Each  inspector  shall,  before  entering  on  the  duties  of  his  Oath  and  bond. 
office,  take  and  subscribe  the  oath  of  office  prescribed  by  the  tvirelfth 
article  of  the  constitution  of  this  state,  and  cause  the  same  to  be  filed 
in  the  office  of  the  clerk  of  the  county  for  which  he  shall  be  appoint- 
ed, (elected J  and  shall  also  give  bond,  with  sufficient  sm*eties,  as  here- 
inafter provided. 

Sec.  3.  Each  inspector  shall  appoint  one  or  more  deputy  inspectors,  neputiei. 
removable  at  his  pleasure,  in  each  township  within  his  county  where 
he  shall  deem  it  necessary,  for  whose  official  conduct  he  shall  be  re- 
sponsible ;  and  they  shall  give  bonds  with  sufficient  sureties  to  him  in 
a  penal  sum  not  exceeding  five  hundred  dollars  each,  and  shall  take 
and  subscribe  the  constitutional  oath  of  office,  and  cause  the  same  to 
be  filed  in  the  office  of  the  clerk  of  the  county  within  which  they  shall 
be  appointed. 

Beef  and  Pork, 
Sec.  4.  Each  inspector  of  beef  and  pork  shall,  before  entering  up- 
on the  duties  of  his  office,  give  bond  with  sufficient  sureties  to  the  SSS^^beeFaad 
treasurer  of  this  state,   in   the  penal  sum   of  one  thousand  dollars ;  pork, 
which  bond  shall  be  approved  by  the  county  clerk,  and  lodged  with 
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TITLE  Vn. 
CHAPTER  30. 


Annual  returns. 


Quality  of  bar- 
rels and  weight 
of  contents. 


Barrels,  how 
made. 


Half  barrels. 


Quality  &c.,  of 
beef. 


Denominations 
of  beet 


Mess  beef. 


Prime  beef. 


Cargo  beef. 


How  salted. 


Hqw  brind«d. 


the  treasurer  of  the  county  for  which  such  inspector  is  appointed 
(elected J. 

Skc.5.  Each  inspector  of  beef  and  pork  shall,  annually,  in  the 
month  of  December,  make  a  return  to  the  secretary  of  state,  of  the 
whole  number  of  barrels  and  half  barrels  of  beef  and  pork  so  inspect- 
ed by  him  and  his  deputies  during  the  year  preceding  the  first  day  of 
December  in  the  year  when  such  return  is  made,  designating  therein 
the  different  sorts,  and  the  places  at  which  the  same  was  inspected. 

Sec  6.  All  barrels  in  which  beef  or  pork  shall  be  packed,  shall  be 
made  of  good  seasoned  white  oak  or  white  ash  staves  and  heading, 
free  from  any  defect,  and  each  baiTel  shall  contain  two  hundred 
pounds  of  beef  or  pork. 

Sec.  7.  Such  barrels  shall  measure  seventeen  and  a  half  inches  be- 
tween the  chimes,  and  be  twenty-nine  inches  long,  and  be  hooped 
with  at  least  twelve  good  hickory,  white  oak,  or  other  suitable  hoops; 
and  if  the  barrel  be  made  of  white  ash  staves,  it  shall  be  hooped  with 
at  least  fourteen  such  hoops  ;  the  staves  and  heads  shall  be  made  of  a 
proper  thickness,  and  the  hoops  shall  be  well  set  and  driven  together. 

Sec.  8.  The  half  barrels  in  which  any  beef  or  pork  shall  be  packed, 
shall  contain  not  less  than  fifteen,  nor  more  than  sixteen  gallons,  and 
made  in  proportion  to,  and  of  the  like  materials  as  a  whole  barrel, 
and  shall  contain  one-half  of  the  quantity  of  beef  and  pork  of  the 
whole  barrel. 

Sec  9.  No  beef  shall  be  branded  by  an  inspector  as  hereinafter 
mentioned,  unless  it  be  of  fat  cattle,  not  under  three  years  old^  and 
all  such  beef  shall  be  cut  into  pieces  as  nearly  square  as  may  be,  and 
of  not  more  than  twelve,  nor  less  than  four  pounds  in  weight. 

Sec  10.  All  beef  shall  be  sorted  and  divided  for  packing  or  re- 
packing, in  barrels  or  half  barrels,  into  three  sorts,  to  be  denominated 
**  mess,'*  "  prime,"  and  "  cargo,"  beef. 

Sec  11.  Mess  beef  shall  consist  of  the  choice  pieces  of  such  cattle 
as  are  large  and  well  fatted,  without  hocks,  shanks,  clods  or  necks, 
and  may  or  may  not  contain  two  choice  rounds  out  of  the  same  cat- 
tle, not  exceeding  ten  pounds  each ;  and  each  barrel  or  half  baiTcl 
containing  beef  of  this  description,  shall  be  branded  on  one  of  the 
heads  with  the  words  "  mess  beef." 

Sec  12.  Prime  beef  shall  consist  of  choice  pieces  of  good  fat  cat- 
tle, of  which  there  shall  not  be  in  a  barrel  more  than  one-half  of  a 
neck,  nor  more  than  two  shanks,  with  the  hocks  cut  off  of  the  hind 
legs  at  the  smallest  place  above  the  joints  ;  and  each  ban*el  and  half 
barrel  containing  beef  of  this  description,  shall  be  branded  on  one  of 
the  heads  with  the  words  "  prime  beef." 

Sec  13.  Cargo  beef  shall  be  of  fat  cattle,  with  a  proportion  of  good 
pieces,  and  not  more  than  one-half  of  a  neck,  and  three  shanks,  with 
the  hocks  cut  off  in  the  same  manner  as  in  prime,  in  a  barrel,  and 
shall  be  otherwise  merchantable  ;  and  each  barrel  and  half  barrel  of 
beef  of  this  description,  shall  be  branded  on  one  of  the  heads  with 
the  words  "  cargo  beef" 

Sec  14.  Every  barrel  of  beef  shall  be  well  salted  with  good  clean 
salt,  equal  to  seventy  pounds  of  Turk's  Island  salt,  exclusive  of  a 
strong  new  pickle ;  and  to  each  barrel  shall  be  added  four  ounces  of 
saltpetre  ;  and  every  half-barrel  shall  be  salted  in  the  same  proportion, 
and  two  ounces  of  saltpetre  shall  be  added  thereto. 

Sec  15.  On  one  head  of  every  barrel  and  half  barrel  of  merchanta- 
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Me  beef  and  pork  inspected  and  packed,  shall  be  distinctly  branded  c^^f^aa 

the  weight  it  contains,  with  the  first  letter  of  the  christian  name,  and  ,^ ^       -' 

the  surname  at  full  length,  of  the  inspector  or  deputy  who  shall  have 
inspected  the  same,  the  word  "MICHIGAN,"  and  the  name  of  the 
county,  and  the  year  in  which  the  same  was  inspected  and  branded. 

Sec.  16.  No  beef  or  pork  shall  be  branded  by  an  inspector,  e^ccept  ?^^^°***^ 
such  as  shall  be  sweet  and  wholesome,  and  except  the  same  be  pack- 
ed in  casks  of  the  dimensions  hereinafter  prescribed. 

Skc.  17.  There  shall  be  four  qualities  of  pork  ;  the  first  quality  shall  Denomiaatwni 
be  denominated  "  mess  pork,"  and  shall  consist  of  the  sides  of  good  °^  P®"^^ 
fat  hogs,  exclusive  of  all  other  pieces  ;  and  each  barrel  or  half  barrel  ^^^     j^ 
of  pork  of  this  description,  shall  be  branded  on  one  of  its  heads  with 
the  words  "mess  pork." 

Sec  18.  The  second  quality  of  pork  shall  be  denominated  "prime  Prima  pork. 

Sork,"  of  which  there  shall  not  be  in  a  baiTel  more  than  three  shoul- 
ers,  the  legs  being  cut  off  at  the  knee  joint,  nor  more  than  twenty- 
four  pounds  of  heads,  which  shall  have  the  ears  and  snOuts  cut  off; 
such  snouts  to  be  cut  off  at  the  opening  of  the  jaws,  and  the  brains 
and  all  impure  matter  to  be  taken  out  of  the  heads;  and  the  rest  of 
the  pork  necessary  to  constitute  a  brand  of  prime  pork,  shall  be  made 
up  of  side  pieces,  neck  and  tail  pieces,  and  on  one  head  of  every  such 
barrel  or  half  barrel  shall  be  branded  the  words  "  prime  pork." 

Sec.  19.  The  thii'd  quality  of  pork  shall  be  denominated  "  one  hog  One  hog  pork 
pork,"  of  \yhich  there  shall  not  be  in  a  barrel  more  thtm  two  hams, 
two  shoulders,  one  neck,  one  rump,  and  one  head,  with  the  ears  and 
snout  cutoff,  and  the  brains,  and  all  impure  matter  taken  out ;  and  the 
rest  of  the  pork  tn  makeup  the  baiTcl,  shall  consist  of  good  side  pie- 
ces, and  each  barrel  of  pork  of  this  description,  shall  be  branded  with 
the  words  "  one  hog  pork,"  on  one  head  thereof. 

Sec.  20.  The  fourth  quality  of  pork  shall  be   denominated  "cargo.  Cargo  pork, 
pork,"  of  which  there  shall  not  be  m  a  barrel  more  than  thirty  pounds 
of  head,  nor  more  than  four  shoulders,  and  it  shall  otherwise  be  mer- 
chantable pork,  and  one  head  of  eveiy  such  barrel  or  half  barrel  of 
such  pork  shall  be  branded  with  the  words  **cargo  pork." 

Sec.  21.  Every  barrel  of  pork  shall  be  well  salted  with  good  clean  Howaaltcd. 
salt,  equal  to  seventy  pounds  of  good  Turk's  Island  salt,  exclusive  of 
a  strong  new  pickle,  and  every  half  barrel  shall  be  salted  in  the  same 
proportion. 

Sec  22.  The  inspectors  and  their  deputies  shall  be  paid  the  follow-  Fees  for  in»poo- 
ing,  and  no  other  fees,  for  inspecting  and  branding  all  casks  of  beef  ^8- 
and  pork,  and  giving  a  certificate  thereof,  to  wit :  For  every  baiTel, 
fifteen  cents,  and  for  every  half  banel,  ten  cents ;  which  charges  shall 
be  paid  by  the  person  employing  the  inspector,  together  with  the  sum 
of  twenty-five  cents  for  each  barrel,  and  fifteen  cents  for  each  half  bar- 
rel, for  packing  and  coopering  tlie  same,  if  done  by  him. 

Skc.  23.  If  any  inspector  or  deputy  inspector  shall  unreasonably  Penalty  for  neg- 
neglect  or  refiise  to  inspector  brand,  on  application  made  to  him  for  ^ect  or  fraud. 
that  purpose,  or  shall  be  guilty  of  any  neglect  or  fraud  in  inspecting, 
packing  or  branding  any  casks  of  beef  or  pork,  conti-aiy  to  the  pro- 
visions of  this  chapter,  or  shall  mark  with  his  brands  any  casks  con- 
taining beef  or  pork,  which  has  not  been  actually  inspected,  he  shall 
forfeit  the  sum  often  dollars  for  each  offence. 

Skc.  24.  If  any  person  other  than  an  inspector  or  deputy  inspector,  unlawful  brand- 
shall  brand  any  cask  of  beef  or  pork  as  having  bee^  inspected,  he  shall  »ng,  penalty  for 
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TITLE  Vn 
CMAPTEK30. 


PeDfdty  for  inter* 
mixing. 


OflTerinff  import- 


Inspector!  of 
butter,    Slc^  to 
give  bond. 


forfeit  a  sum  not  exceeding  twenty  doUai-s  for  each  cask  so  unlawful- 
ly branded. 

Sec.  25.  If  any  person  shall,  with  intent  to  defraud,  intermix,  t^ike 
out  or  change  any  beef  or  pork  from  any  cask  inspected  or  branded 
as  aforesaid ;  or  shall  put  into  such  cask  any  other  beef  or  pork  for 
sale  or  exportation,  contrary  to  the  proNisions  of  this  chapter,  he  shall 
forfeit  for  each  offence  a  sum  not  exceeding  twenty  dollars. 

Sec  26,  If  any  person  shall^ell,  or  offer  for  sale,  any  barrel  or 
not*in^t^'^  half  barrel  of  beef  or  pork  imported  into  this  state,  without  first  hav- 
ing the  same  inspected  and  branded  agreeably  to  the  provi9ionB  of 
this  chapter,  he  shall,  for  each  barrel  or  half  barrel  so  sold  or  offered 
for  sale,  forfeit  a  sum  not  exceeding  ten  dollars. 

Butler  and  Hog's  Lard, 

Sec.  27.  Each  inspector  of  butter  and  hog's  lard  shall,  before  en- 
tering upon  the  duties"  of  his  office,  give  bond  with  sufficient  sureties, 
to  the  treasurer  of  this  state,  in  the  penal  sum  of  five  hundred  dollars ; 
which  bond  shall  be  approved  by  the  county  clerk  and  lodged  with 
the  treasurer  of  the  county  for  which  such  inspector  is  appointed 
(cltctcdj. 
Annual  retumfl.  Sec.  28.  Each  of  the  inspocters  of  butter  and  lard  shall,  annually, 
in  the  month  of  December,  make  a  return  to  the  secretary  of  state, 
of  the  whole  number  of  casks,  the  diffetent  qualities,  and  the  weight 
of  each  quality  of  butter  and  lard  inspected  by  him  and  his  deputies 
duiing  the  year  next  preceding  the  fii*st  day  of  said  December, 

Sec.  29.  The  inspectors  or  their  deputies  sliall  examine  casks,  kegs 
and  firkins  contahiing  luitter  or  hog's  lard,  on  application  made  by 
any  person,  and  shall,  with  a  proper  instrument,  peribrate  the  contents 
of  such  casks,  ke^^s  or  firkins,  fiom  one  head  to  the  other,  and  thereby 
draw  out  so  much  as  shall  dctcrmiuc  the  quality  of  the  whole ;  and 
they  shall  see  that  it  lias  been  preserved  with  a  due  proportion  of 
good  line  salt,  that  it  is  sweet  and  pure,  and  otherwise  merchantable. 

Sec.  30.  Each  cask,  keg  or  firkin  of  butter  or  hog's  lard,  which  ap- 
peal's to  be  good  and  merchantable,  shall  be  branded^  in  plain  and 
legible  charactei*8,  with  the  word "  butter,"  or  "  hog's  lard,"  as  the 
same  may  be,  and  **  first,^'  or  **  second,"  or  "  third,"  according  to  il.s 
quahty  ;  and  all  other  butter  or  hog's  lard,  shall  be  branded  with  the 
word  "  refuse." 

Sec.  31.  Each  cask,  keg  or  firkin  of  butter  or  hog's  lard,  shall  also 
be  branded  with  the  weight  of  the  contents  thereof,  and  witli  the 
word  "  MICHIGrAN,"  the  name  of  the  township  where  it  shall  be  in- 
spected, tlie  initial  letter  of  the  inspector  or  deputy's  christian  name, 
and  the  whole  of  his  suniame,  and  the  month  and  year  in  which  tlio 
same  may  be  inspected  ;  and  where  the  name  of  the  month  consists  of 
more  than  one  syllable,  it  may  be  abbreviated. 

Sec.  32.  All  casks,  kegs  or  firkins,  in  which  butter  or  hog's  lard 
sliall  be  packed  for  exportation,  shall  be  made  of  sound  and  well 
seasoned  white  oak  or  white  ash  staves  and  heading,  full  boimd  with 
oak,  ash  or  walnut  hoops. 

See.  33.  Each  cask,  keg  or  firkin,  before  any  butter  or  hog's  lard 
shall  be  packed  therein,  shall  be  filled  with  a  strong  brine,  which  shall 
remain  therein  three  days,  and  as  Soon  as  the  brine  is  emptied  from 
the  cask,  keg  or  firkin,  it  shall  be  weighed  by  die  owner  of  such  but- 
ter or  hog's  lard,  who  shall,  with  a  marking  iron,  ma^k  on  one  of  the 
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heads  thereof  the  full  weight  of  the  cask,  keg  or  firkin,  and  shall   c^a^ter  30 
brand  thereon  the  initial  letter  of  his  christian  name,  and  the  whole  of  -^^      ^      Q 
his  surname. 

Sec.  34.  The  inspector  or  any  deputy,  for  his  services  in  inspecting,  Fees  for  inspec- 
branding,  weighing  and   delivering  to  the  ovnier  an  invoice  or  weigh-  ^^' 
note  under  his  hand,  of  the  weight  of  each  cask,  keg,  or  firkin,  shall 
receive  five  cents  for  each  cask,  keg,  or  firkin,  to  be  paid  by  the  per- 
son employing  him. 

Sec.  35.  If  any  inspector  €«•  deputy  inspector,  shall,  on  application  p^^^^  ^ 
made  for  the  inspection  of  any  butter  or  hog*8  lard,  as  aforesaid,  un-  lector  delay, 
reasonably  neglect,  refuse  or  delay  to  proceed  to  such  inspection  and 
branding  for  the  space  of  three  hours  after  application  made  to  him, 
he  shall  for  each  oifence  forfeit  the  sum  of  five  dollars. 

Sec  36.  If  any  person  shall  counterfeit  any  brand  used  by  any  in-  Penalty  for  coun- 
specter  or  deputy  inspector,  or  if  any  person  shall  make  use  of  any  terfeitiug  brand, 
such  coimterfeit  brand,  or  of  the  brand  of  any  inspector  or  deputy,    ^' 
to  impress  or  brand  any  cask,  keg  or  firkin  of  butter  ol*  hog's  lard,  ho 
shall  forfeit  for  each  offence  the  sura  of  ten  dollars  ^  and  if  any  ov^^ler 
of  butter  or  hog's  lard  shall  fakely  mark  any  cask,  keg  or  firkin  there- 
of, or  cause  die  same  to  be  falsely  marked,  he  shall  forfeit  the  sum  of 
three  dollars  for  each  offence. 

Sec  37.  If  any  person  shall,  with  intent  to  defraud,  intermix,  take  Penalty  for  inter. 
out  or  change  any  butter  or  hog*s  lard,  from  any  cask,  keg  or  firkin  in-  '"^'^^s- 
epected  and  branded  as  aforesaid,  or  shall  put  into  such  cask,  kec"  or 
firkin,  any  other  butter  or  lard,  for  sale  or  exportation,  without  first 
cutting  out  the  said  brands  and  marks,   the  persofi  so  offending  shall, 
for  each  such  cask,  keg  orfii'kin,  forfeit  the  sum  often  dollars. 

Sec  38.  Each  inspector  offish,  before  entering  upon  the  duties  of 
his  office,  shall  give  bond,  with  sufficient  sureties,  to  the  treasurer  of  tS^^^boi^ 
this  state,  in  the  penal  sum  of  one  thousand  dollai*s  ;  which  bond  shall 
be  approved  by  the  county  clerk,  and  lodged  with  the  treasmer  of 
the  county  foi*  which  such  inspector  is  appointed,  (elected J, 

Sec  39.  Each  inspector  of  fish  shall,  annually,  in  the  month  of  De-  .       ,     ^ 

,  ,  ^  ,  n  n  ^  •/./»!    Annual  return*. 

cember,  make  a  return  to  the  secretary  of  state,  ot  the  quantity  of  fish 
inspected  by  him  and  his  deputies  during  the  year  next  preceding  the 
first  day  of  said  December ;  and  in  each  return  he  shall  specify  tlie 
different  kinds  and. qualities,  and  the  quantity  of  each  quality  so  in- 
spected. 

Sec  40.  The  inspector  and  his^ deputies  shall,  on  application  made  ^^  ^ 
to  them  for  that  purpose,  proceed  to  examine  any  pickled  fish  sub- 
mitted for  inspection,  and  shall  see  that  the  samo  have  been 
well  struck  with  salt  or  pickle  in  the  first  instance,  and  preserved 
sweet,  free  from  rust,  taint  or  damage  ;  and  such  fish  as  shall  be  found 
in  good  order,  and  of  a  good  quality,  shall  be  packed,  either  in  barrels 
containing  two  hundred  pounds,  or  in  half  barrels  containing  one  hun- 
dred pounds. 

Sec  41.  Such  fish  shall  be  packed  with  good  clean  salt  suitable  for  How  packed. 
the  purpose,  and  after  packing  said  fish  with  sufficient  salt  to  preserve 
them,  and  heading  said  casks,  they  shall  be  filled  up  with  a  clean, 
strong  pickle ;  and  the  fish  denominated  white  fish,  of  good  quality, 
properly  cleaned,  and  in  good  order,  may  be  packed  as  afi:)resaid, 
without  haying  been  previously  salted  or  pickled. 
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CHAPTERai         ^^^'  ^^*  ^^^^  ^^^  ^^^^  ^®  filled  with  fish  of  one  and  the  same 

y ^       1^  ^^^^ »  ^^^  ^^®  inspectors  and  their  deputies  shall  brand,  in  plain  legi- 

DenominatioM    ble  letters,  on  the  head  of  each  cask  oi  fish  inspected  by  them  respec- 

Md  bow  brand-   tively,  "  number  one,"  or  "  number  two,"  representing  the  quality  of  the 

fish  packed  or  re-packed :  he  shall  also  brand  on  one  head  of  each  cask, 

the  denomination  of  the  fish,  the  initials  of  the  christian  name,  and  the 

whole  of  the  surname  of  the  inspector  or  deputy,  the  name  of  the 

county  in  which  such  fish  are  inspected,  the  word  "MICHIGAN/* 

and  the  month  and  year  of  the  inspection. 

Penid^for  Sec.  43.  If  any  person,  ^dth  intent  to  defraud,  shall  intermix,  take 

*^*'*^-  out,  or  change  any  inspected  fish,  which  shall  be  packed  and  branded 

as  aforesaid,  or  shall  put  any  other  fish  in  any  cask  so  branded,  for  sale 

©r  exportation  ;  or  if  any  person  shall  counterfeit  any  brand-marks  of 

any  inspector  or  deputy,  on  any  cask  containing  fish,  he  shall  forfeit 

fifteen  dollars  for  each  offepce. 

Caski,bow  Skc.  44.  All  casks  used  for  packing  and  re-packing  pickled  fish, 

shall  be  made  of  sound,  well  seasoned,  white,  red  or  black  oak,  white 

ash  or  white  pine  timber ;  the  barrels  and  half  barrel^  shall  be  well 

hooped,  with  at  least  ten  good  hoops  each,  and  shall  be  made  in  a 

substantial,  workmanlike  manner. 

Sec.  45.  The  fees  for  inspecting  and  branding  shall  be,  for  each 
or*  of  filS^      barrel,  ten  cents,  and  for  each  half  barrel,  six  cents ;  and  for  over- 
hauling, inspecting,  re-packing  and  branding,  for  each  barrel,  twenty 
cents,  and  for  each  half  barrel,  twelve  cents,  exclusive  of  cooperage  ; 
which  fees  shall  be  paid  by  the  person  employing  the  inspector. 
PeniUtT  for  scL       ^^^'  ^^'  ^^  ^"^  person  shall  sell  within  this  state,  or  shall  export, 
ling  or  transport-  or  cause  to  be  exported  therefi'om  any  tainted  or  otherwise  damaged 
to«  tainted  tiah,    ^^^^  unless  with  the  intent  that  the  same  shall  be  used  for  some  o&er 
purpose  than  as  food,  he  shall  forfeit  the  sum  of  ten  dollars  for  every 
one  hundred  pounds  of  such  fish,  and  in  the  same  proportion  for  any 
other  quantity  thereof;  and  upon  any  trial  in  such  case,  the  burden 
of  proof  shall  be  upon  the  defendant,  to  show  for  what  purpose  such 
fish  were  so  exported  or  sold. 
Penalty  on  In-  Sec.  47.  If  any  inspector  or  deputy  inspector  of  fish  shall  brand  any 

2Sb  fraudi.*'*'  cask  of  fish,  the  contents  of  which  he  has  not  duly  inspected  and  as- 
certained to  be  good,  or  if  he  shall  permit  any  other  person  to  use 
his  brand  in  violation  or  evasion  of  the  provisions  of  this  chapter,  he 
shall  forfeit  for  each  offence  the  sum  of  twenty  dollars,  and  shall  aJso 
be  removed  from  office. 

Flour  and  MeaL 

Bond   f  innMct-      ^^^*  ^^'  "^^^^  inspector  of  flour  and  meal,  before   entering  upon 

or  oS^qvsSa     the  duties  of  his  office,  shall  give  bond  with  sufficient  sureties  for  the 

"•■^  faithful  perfonnance  of  the  duties  of  his  office,  in  the  penal  sum  of  one 

thousand  doUai-s,  which  shall  be  approved  by  the  county  clerk,  and 

lodged  with  the  treasurer  of  the  county  for  which  such  inspector  is 

appointed  (elected). 

Annual  r«tanu.       ^^^'  ^^'  ^^^^  inspector  of  flour  and   meal  shall,  annually,  in  the 

month  of  December,  make  a  return  to  the  secretary  of  state,  of  the 

quantities  and  qualities  of  flour  and  meal  inspected  by  him  and  his 

deputies  during  the  year  preceding  the  first  day  of  said  December. 

^^  Sec.  50.  All  wheat  flour,  rye  flour,  and  buckwheat  meal,  manufac- 

^^  tured  in  this  state  for  sale  or  exportation,  shall  be  packed  in  good  and 

strong  casks,  made  of  seasonea  oak  or  other  sufficient  timber,  and 
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hooped  with  at  least  ten  good  and  substantial  hoops,  three  of  which   c'SIfterso. 
ah  ail  be  on  each  chime,  and  properly  nailed.  ^^^   •  y.      -^ 

Sec.  51.  The  casks  shall  be  of  two  sizes,  one  of  which  shall  con-  Size^  andcapaci- 
tain  one  hundred  and  ninety-six  pounds  of  .flour  or  meal,  with  staves  *y  «  cos   . 
twenty-seven  inches  in  length,  and  each  head  sixteen  and  one-half  inches 
in  diameter ;  the  other  size  shall   contain  ninety-eight  pounds,  with 
staves  twenty-two  inches  long,  and  each  head  fouit^en  inches  in  di- 
ameter. 

Sec.  52.  The  casks  sliall  be  made  as  nearly  straight  as  may  be,  casks,  how  made 
and  their  tare  shall  be  accurately  marked  on  one  head  with  a  marking  and  branded. 
iron,  and  they  shall  also  be  branded  with  the  weight  of  the  flour  or 
meal  contained  therein,  and  with  the  initials  of  the  christian,  and  the 
whole  of  the  surname  of  the  manufacturers  thereof,  except  when  such 
flour  or  meal  shall  be  manufactured  by  a  company,  when  the  cask 
maybe  branded  with  the  name  of  such  company.  ^ 

Sec.  53.  Every  such  cask  of  wheat  flour  shall  also  be  branded  as  Branda  of  wheat 
follo>%'s,  namely  :     If  of  a  superior  quality,   "  superfine,"  if  of  a  so-  ^''"*'- 
cond  quality,  **fine,"  if  of  a  third  quality,  "  fine  middlings,"  if  of  a 
fourth  quality,  "  middlings." 

Sec.  54.  Each  cask  of  lye  flour  of  the  first  quality,  shall  be  branded  Of  rye  fiour,  &e. 
with  the  words  "  superfine  rye  flour,"  and  each  cask  of  the  second 
quality,  with  the  words  "  fine  rye  flour,"  and  each  cask  of  buckwheat 
meal  shall  be  branded  with  the  words  "  B.  meal." 

Src.  55,  When  the  flour  or  meal  has  been  packed  and  branded  ac-  Application  for 
cording  to  the  preceding  provisions,   application  may  be  made  to  an  inapoction,  &c. 
inspector  or   deputy  inspector  of  flour  and  meal,  and  it  shall  be  his 
duty  to  examine  and  determine  the  quality  of  the  same. 

Sec.  56.  It  shall  be  the  duty  of  tlie  inspector  or  deputy,  DutJea  of  iaapcc- 

1.  To  ascertain  by  examination,  the  weight  of  all   casks  which  he  ^^^' 
may  suspect  of  being  falsely  tared : 

2  To  alter  and  coiTect  the  brands  in  all  cases  where  Ire  shall  be  of 
opinion  that  they  do  not  designate  the  real  quality  of  the  flour  or 
meal : 

3.  To  weigh  such  casks  as  he  shall  suspect  do  not  contain  the  full 
weight,  and  if  they  do  not  contain  the  full  weight,  to  brand  them  with 
the  word  "  light." 

4.  To  brand  all  casks  containing  flour  or  meal  so  damaged  as  not 
to  be  fit  for  exportation,  with  the  word  "  bad  :"  and, 

5.  On  all  casks  made,  branded  and  packed  according  to  the  provi- 
sions of  this  chapter,  to  brand  in  a  legible  manner,  on  one  head  there- 
of, the  initials  of  his  christian,  and  the  whole  of  his  surname,  together 
with  the  name  of  the  county  where  the  inspection  has  been  made. 

Skc.  57.  Every  inspector  or  deputy  inspector  of  flour   and  meal, 

shall  be  entitled  To  receive  for  inspecting,  boring,  branding  and  plug-  ^^  ^     "^^^^ 

ging  each  barrel  and  half  barrel,  tliree    cents,   and  for  weighing  and 

ascertaining  the  light  weight  or  under  tare  of  each  barrel  and  half 

barrel,  three  cents. 

Sec.  58.  Every  person  who  shall   alter  or   counterfeit  any  brand  „     ,^-     _ 
T/.,.*'*^  1  /.,  n  T  Penalty  for  coon- 

marks  ol  the  mspector  or  deputy,  or  oi  the  manufacturer,  made  un-  terfeitinff  brand 

der  the  provisions  of  this  chapter,  shall  forfeit  the  sum  of  ten  dollars  ^^^'  *^- 
for  every  cask,  the  brand  of  which  shall  be  so  altered  or  counterfeit- 
ed ;  and  every  person  who  shall  put  any  flour  or  meal  into  an  empty 
cask,  branded  by  an  inspector,  and  offer  the  same  for  sale  in  such 
cask,  without  first  cutting  out  the  brands,  shall  forfeit,  for  each  of 
fence,  the  sum  of  five  doUars. 
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Annua]  rctnms. 


Sole  leather  how 
inopect«?d. 


How  branded. 


TITLE  Vlt.  liBOthtr 

CHAPTER  30.  ±jeain£r, 

V v- >      Seg.  ^^.  Each  inspector  of  leather  shaH,  Ijefore  enjering  upon  the 

^8^f  leir**^  duties  of  his  office,  give  bond  to  the  treasiu-er  of  this  state  in  the  pe- 
nal sum  of  two  hundred  and  fifty  dollars,  with  sufficient  sureties ; 
which  bond  shall  be  approved  by  the  county  clerk,  and  lodged  with 
the  treasurer  of  the  county  for  which  such  inspector  is  appointed 
(elected). 

Sec.  60.  Each  inspector  of  leather  shaU,  annually,  in  the  month  of 
December,  make  a  return  to  the  secretary  of  state,  of  the  number 
and  weight  of  all  the  sides  of  sole  leather  inspected  by  him  and  his 
deputies  during  the  year  ending  on  the  first  day  of  that  month  ;  and 
in  such  return  he  shall  designate  the  quantity  of  each  quality  of  leath- 
er so  inspected. 

Sec.  61.  Every  inspector  or  deputy,  when  requested,  shall  inspect 
all  sole  leather  offered  for  his  inspection,  and  he  shall  furnish  himself 
with  proper  scales,  weights  and  scab  for  such  purpose,  and  shall  weigh 
each  side  of  sole  leather  which  he  shall  inspect,  and  impress  thereon 
the  initials  of  his  christian  and  the  whole  of  his  surname,  and  the 
name  of  the  county  for  which  he  is  inspector  or  deputy,  at  full  length, 
and  also  tlie  weight  thereof. 

Ssc.  62.  On  all  sole  leather  which  such  inspector  or  deputy  shall 
find,  upon  inspection,  to  be  manufactured  of  good  hides,  in  the  best 
manner,  he  shall  impress  the  word  "  best  "  ;  and  on  all  maimfactured 
of  good  hides,  in  a  merchantable  manner,  the  word  **  good  *' ;  and  on 
all  manufactured  of  damaged  hides,  in  a  merchantable  manner,  the 
word  *' damaged'* ;  and  on  all  sole  leather  not  belonging  to  any  of 
the  quahties  aforesaid,  the  word  "  bad." 

Skc.  63.  If  any  person  shall,  with  intent  to  defraud,  alter  or  deface 
such  mark  on  any  .^ide  of  sole  leather  so  inspected,  or  shall  counter- 
feit such  marks,  he  sliall,  for  each  offence,  forfeit  the  sum  of  twenty*- 
five  dollars. 

Srx.  64.  The  inspector  or  his  deputy  shall  be  paid  for  inspecting, 
weighing  and  sealing  each  side  of  sole  leather,  llie  sum  of  four  cents, 
to  be  paid  by  the  person  employing  him. 

Skc.  65.  If  any  side  of  sole  leather  shall,  when  dried  in  a  mer- 
chantable manner,  so  vary  as  to  weigh  five  per  cent  more  or  less  than 
the  weight  marked  thereon  by  the  ins]>ecfor  who  inspcctec^  the  same, 
lie  shall  be  liable  to  pay  the  whole  vaiiation,  at  a  fair  valuation,  to  he 
recovered  in  an  action  on  the  case  by  the  party  injured  thei'eby. 

,  Sec.  66.  If  any  inspector  or  deputy  inspector  of  leather,  on  appli- 
cation made  to  him  for  the  inspection  of  any  sole  leather,  shall,  for 
the  space  of  three  hours,  unreasonably  refuse  or  neglect  to  make  -such 
inspection,  he  shall,  for  each  offence,  forfeit  the  sum  of  five  dollars. 

Pot  aTid  Pearl  Ashes. 

Sec.  67.  Each  inspector  of  pot  and  pearl  ashes  shall,  before  enter- 

^^^t^r^  ing  upon  the  duties  of  his  office,  give  bond  to  the  treasurer  of  this 

pearl  a«be«.        state  ^vith  sufficient  sureties,  in  the  penal  sura  of  five  hundred  dollars ; 

which  bond  shall  be  approved  by  the  county  clerk,  and  lodged  with 

the  treasurer  of  the  county  for  which  such  inspector  is  appointed, 

(elected). 

Annual    tuma        ^^'^'  ^^*  ^^^^  inspector  of  pot  and  pearl  ashes  shall,  annually,  in  the 

month  of  December,  make  a  return  to  ihe  secretary  of  state,  of  the 

number  of  casks  of  pot  and  pearl  ashes  inspected  by  him  and  bis 

deputies  duiing  the  year  ending  on  the  first  day  of  that  xnonth,  spe* 
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eifymff  th«  number  of  each  kind  under  each  brand,  and  the  weiirht  of  „'ST&£,?i. 
each  quality.  ^ ^ 

Sec.  69.  Every  manufacturer  of  pot  and  pearl  ashes  shall  brand  How  branded, 
each  cask  containing  the  same,  with  the  initial  letters  of  his  christian  ^^^yn^anuft-:. 
name,  and  the  whole  of  his  surname,  or  with  the  name  of  the  com- 
pany, if  the  same  shall  have  been  manufactured  by  a  company,  and 
with  the  name  of  the  township,  village  or  city  where  the  same  shall 
have  been  manufactured  before  the  same  shall  be  removed  from  the 
manufactory. 

Sec.  70.  The  inspectors  and  their- deputies  shall,  within  their  re- Examination  by 
spective  counties,  examine  all  pot  and  pewl  ashes  submitted  to  them  inspector. 
for  inspection ;  and  they  shall  remove  the  same  from  the  casks,  and 
carefully  inspect,  and  determine  the  quality  of  the  same,  and  sort  the 
same  into  three  different  sorts,  if  necessary. 

Sec  71.  They  shall  put  each  sort  into  casks  by  itself,  which  they  Sorting  and 
shall  distinguish  by  the  words,  *'  first  sort,"  "  second  sort,"  or  "  third  ^tor!^**^^* 
sort,"  with  the  words  "  pot  ashes,"  or  *^peai'l  ashes,"  as  the  same  may 
be,  branded  thereon  in  plain  legible  letters,  together  with  the  weight 
thereof,  the  initial  letters  of  the  inspector's  or  deputy's  christian  name, 
and  the  whole  of  his  surname,  the  place  where  such  pot  or  pearl 
ashes  shall  be  inspected,  and  the  word  "  MICHIGAN,"  at  full  length, 
on  one  head  of  each  cask. 

S«^c.  72.  The  inspector  or  his  deputy  shall  receive  for  inspectiup^,  Fee*  for  inspcc- 
weighing  and  branding,  and  delivering  to  the  owner  an  invoice  or  ^"^  ^^' 
weigh-note  under  his  hand,  of  the  weight  of  each  cask  of  pot  and 
pearl  ashes,  the  sum  of  six  cents  for  every  htmdred  pounds  so  in- 
spected ;  and  if  any  cask  shall  be  coopered  and  nailed  by  him,  he 
shall  receive  therefor  the  further  sum  of  twelve  cents. 

Src.  73.  If  any  inspector  or  deputy  inspector  shall,  afler  applica-  renaitronin- 
tion  made  to  him  for  the  inspection  of  any  pot  or  pearl  ashes,  unrea-  ^pe*  tor  for  neg- 
sonably  refuse  or  neglect  to  make   such  inspection  for  the  space  of 
three  hours  after  such  application,  the  inspector  or  deputy  so  refusing 
or  negle<:ting.  shall,  for  each  offence,  foHbit  the  sum  of  five  dollars. 

Sec.  74.  Every  cask  in  which  pot  or  pearl  ashes  shall  be  packed  for  Cnaks how  made, 
exportation,  shall  be  made  of  sound  and  well  seasoned  oak  or  white 
ash  staves  and  heading,  full  bound,  not  less  than  twenty-uhie  inches 
in  length,  and  nineteen  inches  in  diameter  in  the  head,  and  of  such 
weight  in  proportion  to  its  contents,  as  ivill  amount,  as  near  as  may 
be,  to  fourteen  per  cent,  tare  thereon. 

Skc.  75.  The  inspector  or  deputy,  after  removing  the  pot  or  pearl  c«.]tpjoi,e 
ashes  from  the  cask  for  inspection,  shall  weigh  each  cask,  and  mark  weijihed  and 
the  weiijht  ^vith  a  marking  iron  on  the  head  thereof.  ™*^ 

Sf,c,  76.  If  any  person  shall,  with  intent  to  defraud,  bi*and  any  pot  Penalty  for 
or  pearl  ashes  manufactured  by  himself,  with  the  name  of  any  other  frauds. 
person,  or  shall  brand  any  such  cask  manufactured  by  another  person 
with  his  own  name,  or  shall  counterfeit  any  brand  belonging  to,  or 
proper  to  be  used  by  the  inspector  or  any  deputy  to  impress  or  brand 
any  cask  of  pot  or  pearl  ashes,  he  shall  forfeit  and  pay  for  each  offence, 
the  sum  of  fifty  dollars. 

Si-c.  77.  If  any  person  shall,  with  intent  to  defraud,  take  out  of  any  ib. 
cask  of  pot  or  pearl  a.shes,  inspected  and  branded  as  required  by  this 
chapter,  any  portion  of  the  contents  thereof,  and  put  into  the  same 
any  other  pot  or  pearl  ashes,  or  shall  put  into  any  empty  cask  which 
shall  have  been  branded  by  the  inspector  as  aforesaid,  any  pot  or 
pearl  ashes,  for  sale  or  exportation,  without  first  cutting  out  the  said 
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r.2T5;£yS;    brand  marks,  the  person  so  oflfending  shall,  for  each  such  cask,  forfeit 

y _'  the  sum  of  ten  dollars. 

Beer,  Ale  and  Cider. 

Sec.  78.  No  person  shall  sell  or  expose  for  sale  any  ale  or  beer,  in 
Cnjacityofcaaiw  ^^Trels,  half  barrels,  casks  or  kegs,  of  a  less  capacity,  respectively, 
than  barrels  of  thirty-two  gallons  each,  half  barrels  of  sixteen  gallons 
each,  and  casks  or  kegs  of  ten  gallons  each,  unless  such  other  barrels, 
half  barrels,  casks  or  kegs,  shall  be  conspicuously  and  permanently 
marked,  on  both  heads,  with  the  true  measure  thereof  in  gallons. 

Skc.  79.  Any  person  offending  against  the  provisions  of  the  last 
preceding  section,  shall  forfeit  the  value  of  the  ale  or  beer  so  exposed 
for  sale  or  sold,  and  the  barrels,  half  barrels,  casks  or  kegs  contain- 
ing the  same. 

Sec.  80.  In  all  contracts  for  the  sale  of  any  ale,  beer  or  cider,  by 
the  barrel  or  half  barrel,  the  barrel  shall  be  deemed  to  contain  thirty- 
two  gallons,  and  the  half  barrel  sixteen  gallons,  unless  the  parties 
otherwise  agree, 

Staves  and  Heading, 

Sec.  81.  In  every  county  from  which  staves  are  usually  exported, 
there  may  be  elected  two  or  more  suitable  persons,  to  be  cidlers  of 
staves  and  heading,  and  who  shall,  before  entering  upon  the  duties  of 
their  offices,  take  and  subscribe  the  constitutional  oath  of  office,  and 
cause  the  same  to  be  filed  in  the  office  of  the  clerk  of  the  county  with- 
in which  the  duties  of  their  offices  are  to  be  perfonned,  and  shall  hold 
their  offices  for  the  term  of  five  years  from  the  time  of  their  respect- 
ive appointments  f elections  J  unless  sooner  removed  from  office  by  the 
governor. 

Skc  82.  They  shall  be  allowed  for  their  time  and  sei*vices  in  cull- 
ing and  inspecting  staves,  as  follows,  namely  :  for  every  thousand  long 
butt  staves,  one  dollar  and  twenty-five  cents;  for  every  thousand  short 
butt  staves,  one  dollar  ;  for  every  thousand  pipe  staves,  fifty  cents ;  for 
every  thousand  hogshead  staves  and  heading,  thirty-seven  and  a  half 
cents  ;  and  for  every  thousand  barrel  staves  and  heading,  twenty- 
five  cents,  to  be  paid  by  the  owner  thereof. 

Sec  83.  All  staves  or  heading  intended  for  sale  or  exportation  may 
be  inspected  and  culled,  by  a  culler  of  staves  and  heading,4it  or  near 
the  place  of  sale  or  exj>ortation ;  and  none  shall  be  culled  as  mer- 
chantable, unless  they  shall  be  of  the  description  required  in  the  fol- 
lowing sections. 

Sec.  81.  All  long  butt  staves  shall  be  of  good  white  oak  timber. 
five  feet  six  inches  long,  and  all  short  butt  staves  shall  bo  of  good 
white  oak  timber,  four  feet  six  inches  l»)ng,  and  both  at  least  iivc  inch- 
es broad  when  dressed,  clear  of  sap,  two  inches  thick  on  the  thinnest 
edge,  and  not  more  than  two  and  a  half  inches  thick  in  any  place,  and 
they  shall  be  regularly  split  with  the  grain  of  the  wood,  and  free 
from  twist,  and  otherwise  good  and  sufficient. 

Sec  85.  All  pipe  staves  shall  be  made  of  cfood  white  oak  timber, 
four  feet  six  inches  long,  and  shall  work  three  inches  broad  when 
dressod  clear  of  sap,  and  shall  be  three  (juarters  of  an  inch  thick  on 
the  thinnest  edge,  regularly  split  with  the  c^rain  of  tlie  wood,  and  shall 
not  have  more  than  six  worm  holes,  and  bo  otlierwise  good  and  suffi- 
cient. 
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Sec.  86.  All  hogshead  staves  shall  be  made  of  good  white  oak  tim-   chapter"'!. 
ber,  three  feet  six  inches  long,  and  shall  work  three  inches  broad  -^^      ^        1^ 
when  dressed,  clear  of  sap,  and  shall  be  three  quarters  of  an  inch  Hogshead  stove*. 
thick  on  the  thinnest  edge,  regularly  split  with  the  grain  of  the  w^ood, 
and  shall  not  have  more  than  four  wonn  holes,  and  shall  be  otlierwise 
good  and  sufficient. 

Sec  87.  All  barrel  staves  shall  be  made  of  good  white  oak  or  Barrel  stavea. 
white  ash  timber,  two  feet  six  inches  long,  and  shall  work  three  and 
a  half  inches  broad  when  dressed,  clear  of  sap,  and  shall  be  three- 
quarters  of  an  inch  thick  on  the  thinnest  edge,  regularly  split  with  the 
grain  of  the  wood,  and  shall  not  have  more  than  three  wonn  holes, 
and  be  otherwise  good  and  sufficient. 

Sec.  88.  All  hogshead  heading  shall  be  made  of  good  white  oak  tt  ^^  ^j  u   ^ 
timber,  two  feet  eight  inches  long,  and  not  less  than  five  inches  broad,  ing. 
clear  of  sap,  two-thirds  of  which  shall  be  suitable  for  middle  pieces, 
and  shall  not  be  less  than  three-quarters  of  an  inch  thick  on  the  thin- 
nest edge,  regularly  split  with  the  grain  of  the  wood,  and  be  other- 
wise good  and  sufficient. 

Sec.  89.  If  any  culler  shall  connive  at,  or  be  guilty  of,  any  fraud  Penalty  on  cui- 
in  the  culHng  of  staves  or  heading,  he  shall  forfeit  the  sum  of  fifty  ler  for  fraud  and 
dollars  for  each  offence  ;  and  in  case  any  culler  of  staves  and  head-  "^^  *^^^ 
ing  shall  unreasonably  neglect  or  refuse  to  attend  to  the  services  re- 
quired of  him,  when  he  shall  be  thereunto  requested,  he  shall  forfeit 
the  sum  of  fifly  dollars  for  eveiy  such  neglect  or  refusal. 

Sec.  90.  Nothing  in  this  chapter  contained  shall  be  so  construed  as  conatruction  of 
to  render  it  obligatory  upon  any  person  to  have  any  of  the  articles  thu  chapter. 
therein  mentioned,  inspected  ;  but  all  contracts  for  the  sale  or  manufac- 
ture of  any  such  articles,  shall  be  deemed  to  be  made  with  reference 
to  the  provisions  of  this  chapter  regulating  the  quality,  quantity  and 
other  description  thereof  respectively,  unless  the  parties  shall  other- 
wise expressly  agree. 


CHAPTER  31. 

op  WEIGHTS  AND  MEASlTRKS. 

Section  1.  The  weights  and  measures,  together  with  the  scales 
and  beams,  and  those  made  in  conformity  therewith,  which  are  now,  of  wl^ighS" ^^ 
or  may  hereafler  be  deposited  in  the  ti-easury  of  this  state,  shall  be  measures. 
preserved  by  the  treasurer,  and  be  the  public  standards. 

Sec.  2.  The  treasurer  of  the  state  shall  be  the  state  sealer  of  weights 
and  measures,  and  he  shall  have  and  keep  a  seal,  which  shall  be  so  duties. 
formed  as  to  impress  the  letter  "  M."  upon  the  weights  and  measures, 
and  scales  and  beams,  to  be  sealed  by  him,  with  which  he  shall  seal 
all  such  authorized  public  standards  of  weights  and  measures,  and 
all  the  weights  and  measures,  and  scales  and  beams  to  be  provided  by 
the  several  counties,  when  examined  by  said  treasurer,  and  found  to 
be  in  conformity  with  the  standard  weights  and  measures  and  scales 
and  beams  aforesaid. 

Sec.  3.  The  board  of  supervisors  of  each  county  for  which  the  same  supervisors  to 
have  not  already  been  obtained,  shall  procure,  for  the  use  and  at  the  procure  standard 
^0  &c. 
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CHAPTER  31.  expense  of  their  county,  a  complete  set  of  weights  and  measures^  and 
^^.^^.y — .^>'  3cales  and  beams,  in  exact  conformity  with  those  remaining  in  th§ 
state  tieasury ;  except  that  the  same  may  be  made  of  such  suitable 
materials  as  the  supervisor  (supervisors)  may  direct,  which  shall  be 
tried  and  proved  by  the  said  treasurer,  and  be  by  him  sealed  and 
certified. 

Sec.  4.  When  so  sealed  and  certified,  such  weights  and  measures, 
scales  and  beams,  shall  be  deposited  with  the  county  clerk,  who  shall 
be  the  sealer  of  weights  and  measures  for  the  county,  and  the  same 
shall  be  kept  by  him  as  the  standard  of  weights  and  measures  for  the 
county ;  and  the  said  clerk  shall  also  provide  and,  keep  a  seal  similar 
to  the  seal  required  to  be  kept  by  the  state  treasurer,  with  which  he 
shall  seal  the  weights  and  measures,  and  scales  and  beams,  to  be  pro- 
vided by  the  several  townships. 

Sec.  5.  Once  in  every  five  years  from  the  first  day  of  January, 
eighteen  hundred  and  forty-five,  each  county  clerk,  for  the  time  bein^, 
shall  cause  the  said  standards  m  his  keeping  to  be  tried,  proved  and 
sealed  by  the  state  standards,  under  the  direction  of  the  state  trea- 
surer. 

Sec.  6.  If  the  board  of  supervisors  of  any  county  which  has  not 
heretofore  provided  such  standards,  shall  neglect  for  six  months  to 
provide  the  same,  and  cause  them  to  be  tried  and  proved,  and  sealed 
as  aforesaid,  and  delivered  to  the  clerk  of  the  county,  it  shall  be  the 
duty  of  the  clerk  to  notify  the  county  treasurer  of  such  neglect,  and 
such  county  treasurer  shall  immediately  provide  such  standards,  and 
cause  the  same  to  bo  tried,  proved,  seaJed  and  deposited  as  aforesaid, 
at  the  expense  of  his  county. 

Sec.  7.  The  township  board  of  each  township  shall  procure  to  be 
made  and  provided,  when  it  shall  not  heretofore  have  been  done,  for 
the  use  and  at  the  expense  of  the  township,  a  complete  set  of  weights 
and  measures,  and  scales  and  beams,  in  conformity  with  the  standards 
kept  by  the  clerk  of  the  county,  which  shall  be  tried,  proved  and 
sealed,  and  certified  by  the  county  clerk,  by  the  standards  remaining 
in  his  ofl^ce  ;  and  such  weights  and  measures,  scales  and  beams,  so 
tried,  sealed  and  certified,  shall  be  delivered  to  and  kept  by  the  clerk 
of  the  township,  as  standards  for  the  township  ;  such  township  stand- 
ards to  bo  maae  of  such  suitable  materials  as  the  township  board  shall 
direct ;  and  the  said  board  shall  also  provide  a  seal  similar  to  the 
state  seal,  to  be  kept  by  the  township  clerk. 

Sec.  8.  The  township  clerk  of  each  township  shall  be  the  sealer  of 
weights  and  measures  therein,  and  shall  have  the  care  and  custody  of 
the  standai'd  weights  and  measures  of  his  township,  and  shall  seal 
weights  and  measures,  scales  and  beams,  used  within  his  township, 
after  having  tried  and  proved  them  by  the  township  standards. 

Sec.  9.  The  clerk  of  each  township  shall,  once  in  each  year,  some- 
time in  the  month  of  April,  put  up  a  \vritten  notice  in  three  of  the 
most  public  places  in  the  township,  stating  therein  the  time  and  place, 
when  and  where  he  will  attend  such  of  the  inhabitants  as  live  within 
the  limits  described  in  the  several  notices  aforesaid,  and  seal  all  such 
of  their  gi-eat  and  small  scales,  beams,  weights  and  measures,  as  are 
found  to  be  accurate,  and  as  they  shall  bring  for  that  purpose. 
Compenf ttion  of  ^^^*  ^^'  ^^®  township  clerk  shall  be  entitled  to  demand  and  re- 
towMhip  clerk,  ceive  from  the  person  for  whom  the  service  is  rendeped,  for  trying, 
proving,  and  sealing  as  aforesaid,  three  cents  for  each  scale,  beam. 
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weight,  or  measure  found  not  to  be  conformable  thereto,  and  two   chapter?! 
centa  for  each  [scale,]  beam,  weight  ormea^  ure  found  to  be  conformable  ^  J^. 

thereto. 

Sec.  11.  The  township  clerk  shall  go,  once  in  every  year,  to  the  when  clerk  to  go 
houses,  stores  and  shops  of  such  merchants,  traders,  retailers  of  spir-  S^dSywd«hti 
ituous  liquors,  and  of  such  other  of  the  inhabitants  of  the  township,  and  measures. 
using  scales,  beams,  weights  and  measures,  for  the  purpose  of  buying 
and  selling,  as  shall  neglect  to  bring  or  send  in  their  scales,  beams, 
weights  and  measures,  and  he  shall  there  try,  prove  and  seal  the  same. 

Sec.  12.  For  the  services  required  in  the  last  preceding  section.  Double  fees, 
the  township  clerk  shall  be  entitled  to  demand  and  receive  of  such  when  to  be  paid. 
merchants  or  other  persons,  double  the  fees  hereinbefore  provided  for 
the  like  services,  together  with  four  cents  for  every  mile  he  shall  ne- 
cessarily travel  for  that  purpose,  going  out  and  returning  home. 

Sec.  13.  The  county  clerk  shall  be  entitled  to  receive  from  each  Fees  for  county 
township  clerk,  a  fee  of  three  cents  for  the  first  sealing  of  every  ^^J^>  ft"* sealing, 
weight,  measure,  scale  or  beam,  and  two  cents  for  every  subsequent 
sealing  of  the  same. 

Sec.  14.  If  the  township  board  of  any  township,  after  notice  to 
them  that  the  standard  of  weights  and  measures  for  the  county  have  cierkto*^ocura 
been  deposited  with  the  county  clerk,  shall  neglect  for  the  space  of  standard, 
six  months,  to  provide  standard  weights  and  measures  for  their  town- 
ship as  above  directed,  it  shall  be  the  duty  of  the  township  clerk  forth- 
with thereafter  to  procure  the  same  at  the  expense  of  the  township. 

Sec.  15.  If  any  sealer  of  weights  and  measures  shall  neglect  to  per- 
form  his  duty,  as  prescribed  in  this  chapter,  he  shall  forfeit  for  each  fo?*negiTO^'&c?'^ 
neglect,  the  sum  of  five  dollars. 

Sec  16.  The  vibratincr  steel-yards,  which  have  heretofore  been  ,,..    ^      ^   , 

,,  ,  T  1    •        1  .  "^  '  .  ,  T      ,  ,     vibrating  steel 

allowed  and  used  m  this  state,  may  continue  to  be  used ;  but  each  yards 
beam,  and  the  poises  thereof,  shall  be  annually  tried,  proved  and 
sealed,  by  a  scale  (sealer J  of  weights  and  measures,  like  other  beams 
and  weights. 

Sec.  17.  When  any  commodity  shall  be  sold  by  the  hundred  weight,  construction  of 
it  shall  be  understood  to  mean  the  net  weight  of  one  hundred  pounds  certain  contracts. 
avoirdupois,  and  all  contracts  concerning  goods  or  commodities  sold 
by  weight,  shall  be  construed  accordingly,  unless  such  consti-uction 
would  be  manifestly  inconsistent  with  the  special  agreement  of  the 
parties  contracting. 

Sec.  18.  Whenever  wheat,  rye,  Indian  com,  oats^  barley,  clover  wei?ht of  grains, 
seed,  buckwheat,  dried  apples  or  dried  peaches,  shall  be  sold  by  the  "tc.to  the  bushel. 
bushel,  and  no  special  agieement  as  to  the  measure  or  weight  there- 
of shall  be  made  by  the  parties,  the  measure  thereof  shall  be  ascer- 
tained by  weight,  and  shall  be  computed  as  follows  :  Sixty  pounds 
for  a  bushel  of  wheat  or  clover  seed  ;  fifty-six  pounds  for  a  bushel 
of  rye  or  Indian  corn ;  thirty-two  pounds  for  a  bushel  of  oats  ;  forty- 
eight  pounds  for  a  bushel  of  barley ;  and  forty-two  pounds  for  a  bush- 
el of  buckwheat ;  and  twenty-eight  pounds  for  a  bushel  of  dried  ap- 
ples or  dried  peaches. 

Sec.  19.  The  half  bushel,  and  the  parts  thereof,  shall  be  the  stand-  Measure  for  char. 
ard  measure  for  charcoal,  fruits   and  other  commodities,  customarily  coal,  &c. 
sold  by  heaped  measure ;  and   in  measuring  such  commodities,  the 
half  bushel  or  other  smaller  measure,  shall  be  heaped  as  high  as  may 
be,  without  special  effort  or  design. 
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BILLS  OF  EXCHANGE,  &c. 
CHAPTER  32. 

OF    BILLS    OP    EXCHANGE    AND    PROMISSORY    NOTES. 


What  notes  ne- 
gotiable. 


Note  signed  by 
agent 


Actions  by  pay- 
ees, Scjc. 


Effect,  when  pay- 
able to  order  of 
maker,  &.c. 


When  grace  al- 
lowed. 


Not  if  payable 
on  demand. 


Accrptancc  to 
be  in  writing. 


RHtea  of  ex- 
change and  dam- 
Rt:es,  when  pay- 
a\)le  without  the 
United  ytutcs. 


When  payable 
in  nnotm;r  >;tatc 
of  tlic   V.  HUtos. 


Section  1.  All  notes  in  writing,  made  and  signed  by  any  peiBon, 
whereby  he  shall  promise  to  pay  to  any  other  person  or  his  order,  or 
to  the  Order  of  any  other  person,  or  unto  the  bearer,  any  sum  of  mo- 
ney therein  mentioned,  shall  be  due  and  payable  as  therein  express- 
ed ;  and  shall  have  the  same  effect,  and  be  negotiable  in  like  man- 
ner, as  inland  bills  of  exchange,  according  to  the  custom  of  merchants. 

Sec.  2.  Every  note  signed  by  the  agent  of  any  person 'under  a  ge- 
neral or  s]>ocial  authority,  shall  bind  such  person,  and  have  the  same 
effect,  and  be  negotiable,  as  pro\ided  in  the  preceding  section^ 

Sec.  3.  The  payees  and  indorsees  of  every  such  note  payable  to 
them  or  their  order,  and  the  holders  of  every  such  note  payable  to 
bearer,  may  maintain  actions  for  the  sums  of  money  therein  mention- 
ed, in  like  manner  as  in  cases  of  inland  bills  of  exchange,  and  not 
otlierwise. 

8f.c.  4.  Such  notes  made  payable  to  the  order  of  the  maker  there- 
of, or  to  the  order  of  a  fictitious  person,  shall,  if  negotiated  by  the 
maker,  have  the  same  effect,  and  bo  of  the  same  validity  as  against 
the  maker,  and  all  persons  ha\'ing  knowledge  of  the  facts,  as  if  pay- 
able to  bearer. 

Sec  5.  On  all  bills  of  exchange  payable  at  sight,  or  at  a  future 
day  certain  within  tliis  state,  and  on  all  negotiable  promissory  notes, 
orders  and  drafts  payable  at  a  future  day  certain,  within  this  state,  in 
which  there  is  not  an  express  stipulation  to  the  contrary,  giace  shall 
be  allowed,  except  as  provided  in  the  following  section,  in  like  man- 
ner as  it  is  allowed  by  the  custom  of  merchants,  on  foreign  bills  of 
exchange,  payable  at  the  expiration  of  a  certain  period  after  date  or 
sight. 

Sec  6.  The  pronaions  of  the  last  preceding  section  shall  not  ex- 
tend to  any  bill  of  exchange,  note  or  dmft  payable  on  demand. 

8kc.  7.  No  ]>erson  within  this  state  shall  be  charged  as  an  acceptor 
on  a  bill  of  exchange,  unless  his  acceptance  shall  be  in  writhig,  signed 
by  himself  or  his  lawful  agent. 

Sec  8.  Whenever  any  bill  of  exchange,  drawn  or  indorsed  within 
this  state,  and  payable  without  the  limits  of  the  United  States,  shall 
be  duly  protested  for  non-acceptance  or  non-payment,  the  party  liable 
for  the  contents  of  such  bill  shall,  on  due  notice  and  demand  thereof, 
pay  tlie  same  at  the  current  rate  of  exchange  at  the  time  of  .the  de- 
mand, and  damages  at  the  rate  of  five  per  cent,  upon  the  contents 
thereof,  together  with  interest  on  the  said  contents,  to  be  computed 
from  the  date  of  the  protest;  and  said  amount  of  contents,  damages 
and  interest,  shall  be  in  full  of  all  damages,  charges  and  expenses. 

Sec  9.  The  rates  of  damages  to  be  allowed  upon  bills  of  exchange 
duly  j)rotestcd  for  non-acceptance  or  non-payment,  if  drawn  or  in- 
dorsed within  this  stale,  payable  at  any  place  without  this  state,  but 
within  the  IJnittid  States,  shall  be  as  follows,  in  addition  to  the  con- 
tents of  such  bill  with  interest  and  costs,  that  is  to  say  :  upon  all  such 
bills  paysible  within  the  territory  of  Wisctmsin,  or  either  of  the  states 
of  Illinois,  Indiana,  Pennsylvania,  Ohio  or  New  York,  three  per  cent. 
on  the  contents  of  the  bill ;  If  payable  within  either  of  the  states  of 
Missouri,  Kentucky,  Maine,  New  Hampshire,  Vermont,  Massachu- 
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eettB,  Rhode  Island,  Connecticut,  New  Jersey,  Delaware,  Maryland,   cS^pter^ 
Virginia,  or  the  District  of  Columbia,  five  per  cent.,  and  if  payable 
elsewhere,  within  any  other  of  the  United  States  or  territories  there- 
off  ten  per  cent. 


CHAPTER  33. 


CHAPTER  33. 

OF   LIMITED    PARTNERSHIPS. 


Section  1.  Limited  partnerships  for  the  transaction  of  any  mercan- 
tile, mechanical  or  manufacturing  business,  within  this  state,  may  be  Be°/iimited^pilrt° 
formed  by  two  or  more  persons,  upon  the  terms,  with  the  rights  and  nershipg  may  be 
powers,  and  subject  to  the  conditions  and  liabilities  hereinafter  pro- 
vided ;  but  nothing  in  this  chapter  contained  shall  be  conslmed  to  au- 
thorize any  such  partnership  for  the  purposes  of  banking  or  insur- 
ances. 

Sec.  2.  Limited  partnerships  may  consist  of  one  or  more  persons, 
who  shall  be  called  general  partners,  and  who  shall  be  jointly  and  ge^rif^d^spo- 
severally  responsible  as  general  partners  now  are  by  law,  and  of  one  ciai  pnrtners. 
or  more  persons  who  shall  contribute  a  specific  amount  of  capital,  in 
cash  or  other  property  at  cash  value,  to  the  common  stock,  who  shall 
be  called  special  partners,  and  who  shall  not  be  liable  for  the  debts  of 
the  partnership,  beyond  the  amount  of  the  fund  so  contributed  by 
them  respectively  to  the  capital,  except  as  hereinafter  provided. 

Sec.  3.  The  genei*al  partners  only,  shall  be  authorized  to  transact 
business,  to  sign  for  the  partnership,  and  to  bind  the  same.  neprtcTSe'  trana- 

Sec.  4.  The  persons  desirous    of  forming   such   partnership,  shall  acted. 
make  and  severally  sign  a  certificate,  which  shall  contain.  Certificate,  ito 

1.  The  name  or  firm  under  which  the  partnerahip  business  is  to  be 
conducted  : 

2.  The  general  nature  of  the  business  to  be  transacted  : 

3.  The  namesof  all  the  general  and  special  partners  interested  thej*e- 
in,  distinguishing  which  are  general  partners,  and  which  arq  special 
partners,  and  their  respective  places  of  residence  : 

4.  The  amount  of  capital  stock  which  each  special  partner  shall 
have  contributed  to  the  common  stock  : 

5.  The  period  at  which  the  partnership  is  to  commence,  and  the 
period  when  it  will  terminate. 

Sec.  5.  Such  certificate  shall  be  acknowletlged  by  the  several  per-  j,,^^  certifimto 
sons  signing  the  same,  before  some  officer  authorized  by  law  to  lake  to  iw  ncknowi- 
ihe  acknowledgment  of  deeds,    and    such   acknowledgment  shall  be  ^''^s*^*^* 
made  and  certified  in   the  manner  provided  by  law  for  the   acknow- 
ledgment of  deeds  for  the  conveyance  of  land. 

Sec.  6.  The  certificate  so  acknowledged  and  certified  shall  be  filed 
in  the  office  of  the  county  clerk  of  the  county  in  which  the  principal  j^gd^nj 'j.^co^. 
place  of  business  of  the  partnership  shall  be  situated,  and  shall  be  re-  ed. 
corded  at  length  by  the  clerk  in  a  book  to  be  kept  by  him  ;  and  such 
book  shall  be  subject,  at  all  reasonable  hours,  to  the  inspection  of  all 
persons. 

Sec.  7.  If  the  partnership  shall  have  places  of  business  situated  in  ^vhon  cerUfirate 
different  counties,  a  transcript  of  such  certificate,  and  of  the  acknow-  fo  be  filed  and 

recorded  in  dif- 
ferent couuties. 
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TITLE  va    ledgment  thereof,  duly  certified  by  the  clerk  in  whose  oflSce  it  shall 

y ^>  have  been  filed,  under  his  official  seal,  shall  be  filed  and  recorded  in 

like  manner,  in  the  office  of  the  clerk  of  every  such  county,  and  the 
books  containing  such  records  shall  be  subject  to  inspection,  in  the 
manner  above  directed. 

Sec.  8.  At  the  time  of  filing  the  original  certificate  and  the  acknow- 
fiied^^^^certifi.  ledgment  thereof,  as  before  directed,  an  affidavit  of  one  or  more  of 
cftte.  the  general  partners  shall  also  be  filed  in  the  same  office,  stating  that 

the   amount  in  money,  or  other  property  at  cash  value,  specified  in 
the  certificate  to  have  been  contributed  by  each  of  the  special  partners 
to  the  common  stock,  has  been  actually,  and  in  good  faith  contributed 
and  applied  to  the  same. 
Consequences  of      ^^^*  ^'  ^^  ®^^^  partnership  shall  be  deemed  to  have  been  formed, 
false  certificate,   Until  such  certificate,   acknowledgment  and  affida\nt,  shall  have  been 
**•  filed  as  above  directed  ;  and  if  any  false  statement  be  made  in  such 

certificate  or  affidavit,  all  the  persons  interested  in  such  partnership 
shall  be  hable  for  all  the  engagements  thereof,  as  general  partners. 
Sec.  10.  The  partners  shall  publish  the  terms  of  the  partnership. 
Terms  of  part-  7  when  recorded,  for  at  least   six  weeks  immediately  after  the  record- 
published,  ing  thereof,  in  two  newspapers  to  be  designated  by  the  clerk  of  the 
county  in  which  such  record  shall  be  made,  and  to  be  published  in  a 
senatorial  district  in  which  their  business  shall  be  carried  on ;  and  if 
such  publication  be  not  made,  the  partnership  shall  be  deemed  gene- 
ral. 
Affidavit  of  Sec.  11.  Affidavits  of  the  publication  of  such  notices,  by  ihe  print- 
£e  fiiedt^&c.™*^  ^^*8  of  the   newspapers  in  which  the  same  have  been    published,  or 
some  one  in  their  employ  knowing  of  such  publication,  may  be  filed 
with  the  clerk  directing  the  same,  and  shall  be  evidence  of  the  facts 
therein  contained. 
Renewal  &c  of      ^^^'  ^^'  ^P^^  ^^®  renewal  or  continuance  of  a  limited  partnership, 
partnership.  '     beyond  the  time  originally  agreed  upon  for  its  duration,  a  certificate 
shall  be  made,  acknowledged,  recorded  and  published,  in  the  like  man- 
ner as  is  provided  in  this  chapter  for  the  formation   of  limited  part- 
nei-ships;  and  the  affidavit  of  one  or  more  of  the  general  partners  as 
above  provided,    shall  also  be   filed  with  the   proper  county   clerk  as 
aforesaid  ;  and  every  such  partnership,   so  continued,  which  shall  not 
be  renewed  or  continued  in  confomiity  with  the    provisions  of  this 
section,  shall  be  deemed  a  general  paitnei'ship. 
Aitemtion  to  be       Sec.  13.  Every  alteration  which  shall  be  made  in  the  names  of  the 
futicT^ &e *^^**    partners,  the  nature  of  the  business,  in    the  capital,   or  in  the  shares 
thereof,  or  in  any  other  matter  specified  in  the  original  certificate,  shall 
be  deemed  a  disvsolution  of  such  limited  partnership,  and  every  such 
partnership  which  shall  in  any  way  l)e  cairied  on  after  such  altera- 
tion shall  have  been  made,  shall    be  deemed  a  general  partnership, 
unless  renewed  as  a  special  partnership,  according  to  the  provisions 
of  the  last  preceding  section. 
Names  compos-        ^^^*  ^^'  '^^^  business  of  the  partnership  shall  be  carried  on  under 
ingdrm.             a  firm,  in  which  the  names  of  the  general  paitncrs  only  shall  be  in- 
serted,  without  the  addition  of  the  word  "company,"  or   any  other 
general  term  ;  and  if  the  name  of  any  special   partner  shall  be  used 
in  said  firm,  with  his  consent  or  privity,  or  if  he  shall  personally  make 
any  contract  respecting  the  concerns  of  the  partnership,  with  any  per- 
son except  the  general  paitners,  he  shall  be  deemed  and  treated  as  a 
general  partner. 


Digitized  by  VjOOQIC 


I-IMITED  PARTNERSHIPS.  159 

Sec.  15.  Durinff  the  continuance  of  the  partnership  under  the  pro-   ^TJV^n^DlJ:, 
Visions  01  this  chapter,  no  part  of  the  capital  stock  thereof  shall  be  ^_     .  ^    .  ._» 
withdrawn,  nor  any  division  of  interest  or  profits  be  made,  so  as  to  Capital  etock  not 
reduce  said  capital  stock  below  tlie  sum  stated  in  the  certificate  above  ^^^^  withdrawu, 
mentioned  ;  and  if,  at  any  time  during  the  continuance,  or  at  the  ter- 
mination of  the  partnership,   the  property  or  assets  shall  not  be  suffi- 
cient to  pay  the  partnership  debts,  then  the  special  paitners  shall  se- 
verally be  held  responsible  for  all  sums  by  them  received,  witljdrawn 
or  divided,  with   interest  thereon  ftom  Uie  time  when  they  were  so 
withdrawn  or  divided  respectively. 

Sec.  16.  No  general  assignment  by  such  partnership,  of  its  pro-  when  M«gn- 
perty  or  effects,  in  case  of  insolvency,  or  where  their  goods  and  es-  »nent  invalid. 
tates  are  insufficient  for  the  payment  of  all  their  debts,  shall  be  valid, 
unless  it  shall  provide  for  the  distribution  of  all  the  partnership  pro- 
perty and  effects  among  all  the  creditors,  in  proportton  to  the  amount 
of  their  several  claims  ;  excepting  claims  of  the  United  States,  arising 
from  bonds  on  duties  which  are  first  to  be  paid  or  secured. 

Sec.  17.  In  case  of  an  assignment,  as  provided  for  in  the  last  pre-  Provisions  reia- 
ceding  section,  the  assent,  of  the  creditors  shall  be  presumed,  unless  mrar&c!'^ 
they  shall,  within  sixty  days  after  notice  thereof,  dissent,  either  ex- 
pressly, or  by  some  act  clearly  implying  such  dissent ;  and  no  such 
assignment  shall  be  valid,  unless  notice  thereof  shall  be  published  in 
some  newspaper  printed  in  the  county  where  the  place  of  business  of 
the  paities  makftig  it  is  situated,  or  if  no  newspaper  be  printed  in  such 
county,  then  in  some  newspaper  printed  in  an  adjoining  county,  or  at 
the  seat  of  government,  within  fourteen  days  afler  making  such  assign- 
ment. 

Sec.  18.  All  suits  respecting  the  business  of  such  partnership  shall  Suits,  how  pros- 
be  prosecuted  by  and   against  the  general   partners  only,   except  in  <^"^*^- 
those  cases  in  which  provision  is  made  in  this  chapter  that  the  special 
partners  shall  be  deemed  general  partners,  and  that  special  partner- 
ships shall   be    deemed  general  partnerships,  in  which  oases  all  the 
partners,  deemed  general  partners,  may  join  or  be  joined  in  such  suits; 
and  excepting  also  those  cases  where  special  partners  shall  be  held 
severally  responsible  on  account  of  any  sums  oy  them  received,  or  * 
withdrawn  from  the  common  stock,  as  above  provided. 

Sec  19.  No  dissolution  of  a  limited  partnership  shall  take  place  ex-  Dissolution  of 
ceptby  operation  of  law,  before  the  time  specified  in  the  certificate  i^»tcd  partner- 
before  mentioned,  unless  a  notice  of  such  dissolution  shall  be  record- 
ed in  the  registry  in  which  such  certificate,  or  the  certificate  of  re- 
newal or  continuance  of  the  partnership,  was  recorded,  and  in  every 
other  registry  where  a  copy  of  such  certificate  was  recorded  ;  and  un- 
less such  notice  shall  also  be  published  six  weeks  successively  in  some 
newspaper  printed  in  the  county  where  the  certificate  of  the  foima- 
tion  of  such  partnership  was  recorded ;  or  if  no  newspaper  shall,  at  the 
time  of  such  dissolution,  be  printed  in  such  county,  then  in  some 
newspaper  printed  at  the  seat  of  government. 

Sec  20.  In  all  cases  not  otherwise  provided  for  in  this  chapter,  the  Rights  andiiabii. 
members  of  limited  partnerships  shall  be  subject  to  all  the  liabilities,  ^^^  ^^  partners. 
and  entitled  to  all  the  rights  of  general  partner. 
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MONEY  AND  INTEREST. 


JTITLE  VIT. 
CHAPTER  34. 


Money  of  ac- 
count. 


Note,  Sec,  ex- 


Rate  of  interest. 


Usury. 


CHAPTER  34. 

OF  MONEV  OP  ACCOUNT,  AND  OP  THE  INTEREST  OP  MONEY,  AND  OS 
JUDGMENTS,  VERDICTS,  &C. 

Section  1.  The  money  of  account  of  this  state,  shall  be  the  dol- 
lar, cent,  and  mill :  and  all  accoimts  in  the  public  offices,  and  all  oth- 
er public  accounts,  and  all  proceedings  in  courts,  shall  be  kept  and 
had  in  conformity  with  this  regulation. 

Sec.  2.  Nothing  contained  in  the  preceding  section  shall  vitiate  or 
pressed  in  other  affect  any  account,  charge  or  entry,  originally  made,  or  any  note,  bond, 
couii?tobrre-*'  or  Other  instrument  expressed  in  any  other  money  of  account:  but 
dnced  to  dollars,  jjjg  same  shall  be  reduced  to  dollara  and  parts  of  a  dollar,   as  here- 
in before  directed,  in  any  suit  thereupon. 

Interest  ofManej/, 

Sec.  2.  The  interest  of  money  shall  be  at  the  rate  of  seven  dollars 
upon  one  hundred  dollarafor  a  year,  and  at  the  same  rate  for  a  great- 
er or  less  sum,  and  for  a  longer  or  a  shorter  time,  except  that  in  all 
cases  it  shall  be  lawful  for  the  parties  to  stipulate  in  writing  for  the 
payment  of  any  rate  of  interest,  not  exceeding  ten  per  cent  per  an- 
num. 

Sec  4.  No  bond,  bill,  note,  contract  or  assurance^  made  or  given 
for  or  upon  a  consideration  or  contract,  whereby  or  whereon  a  great- 
er rate  of  interest  has  been,  directly  or  indirectly,  reserved,  taken  or 
received,  than  is  allowed  by  law,  shall  be  thereby  rendered  void ;  but 
in  any  action  brought  by  any  person  on  such  usurious  contract  or  as- 
surance, except  as  is  provided  in  the  following  section,  if  it  shall 
appear  that  a  greater  rate  of  interest  has  been,  directly  of  indirectly 
resei-ved,  taken  or  received,  than  is  allowed  by  law,  the  plaintiff  shall 
have  judgment  for  the  principal  and  legal  interest  only,  exclusive  of 
the  usury. 

When  usury  not  Sec.  5.  In  any  action  brought  on  any  bill  of  exchange  or  promis- 
We^notes°&c°^#  ^^^  "^^®  payable  in  money,  and  to  order  or  bearer,  originally  given  or 
made  for  or  upon  any  usurious  consideration  or  contract,  if  it  shall 
appear  that  the  plaintiff  became,  in  good  faith,  the  indorsee  or  holder 
of  such  bill  of  exchange  or  promissory  note,  for  a  valuable  consider- 
ation, before  the  same  became  due,  then  and  in  such  case,  unless  it 
shall  further  appear  that  the  plaintiff,  at  the  time  of  becoming  such 
indorsee  or  holder,  had  actual  notice  that  such  bill  or  note  was  given 
for  or  upon  a  usurious  consideration  or  contract,  he  shall  be  entitled 
to  recover  thereon,  in  the  same  manner,  and  to  the  same  extent  as  if 
such  usury  had  not  been  alleged  and  proved. 

Interest  on  Judg/nents,  Vcfdict^f  S(t\ 

Sec  6.  Interest  may  be  allowed  and  received  upon  all  judgments 
at  law,  for  the  recovery  of  any  sums  of  money,  and  upon  all  decrees 
in  chancery  for  the  payment  of  any  sums  of  money,  whatever  may  be 
the  form  or  cause  of  action  or  suit  in  which  such  judgment  or  decree 
shall  be  rendered  or  made  ;  and  such  interest  may  be  collected  on 
execution,  at  the  rate  of  seven  per  centum  per  annum. 

Sec  7.  In  all  actions  founded  on  contracts  express  or  implied, 
whenever  in  the  execution  thereof  any  amount  in  money  shall  be  li- 
quidated or  ascertained  in  favor  of  either  party,  by  verdict,  report  of 


1843,  p.  54. 
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referees,  award  of  arbitrators,  or  by  assessment  made  by  tbe  clerk  c^^tor^ 

of  the  court,  or  by  any  other  mode  of  assessment  according  to  law,  ^ ^        If 

it  shall  be  lawful,  unless  such  verdict,  report,  award,  or  assessment 
shall  be  set  aside,  to  allow  and  receive  interest  upon  such  amount  so 
ascertained  or  liquidated,  until  payment  thereof,  or  until  judgment 
shall  be  thereupon  rendered  ;  and  in  making  up  and  recording  such 
judgment,  the  interest  on  such  amount  shall  be  added  thereto,  and  in- 
cluded in  the  judgment. 
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OF  THE  PBEiilRVATrON  OF  THE  PUBLIC  HEALTH QUAKAJifTINEj  SVU 

SANCJES,  AND  OFFENSIVE  TRADES. 

Section  1.  The  supervisor  and  justifies  of  the  peace  of  every  town- 
ahlp  respecting  which  no  other  provision  is  or  ehall  be  made  by  law, 
shalj  be  a  board  of  heaUh  for  their  respective  townships,  and  the  town- 
ship  derk  shall  be  the  clerk  of  such  board,  and  gbaJl  keep  a  record 
of  their  proceedings  in  a  book  to  be  provided  for  that  purpose  at  the 
expense  of  the  township. 

Btc,  2,  Every  boar<!  of  health  may  appoint  a  physician  to  the  board, 
who  siiali  be  ihe  bealth  officer  of  hi  a  township,  and  shall  bold  his 
office  during  their  pleasure,  and  they  shall  establish  his  salary,  or 
other  compensation,  and  shall  regulate  all  fees  and  charges  of  every 
person  employed  by  them  in  the  execution  of  the  health  lawa,  and  of 
their  own  i'egulations. 

SeCp  3.  The  board  of  health  shall  niakc  such  regiilations  respecting 
nuisances,  som'cea  of  fiJtb,  and  causes  of  siickness,  mthin  their  respec- 
tive townships,  and  on  board  of  any  vessels  in  iheir  poite  or  harhcm, 
as  tliey  shall  judge  necessary  fnr  the  pubhc  bealtli  and  safety,  and  if 
any  person  shall  violate  any  such  reg\ilations,  he  shall  forfeit  a  fium 
not  exceeding  one  hundred  dollars. 

Sec.  i.  The  said  board  shall  also  make  such  regulations  as  they 
may  deem  necessai'y  for  tho  pubhc  heahh  and  safety,  respecting  atjy 
articles  wbicb  are  capable  of  containing  or  conveying  any  infection  or 
contagion^  or  of  creating  any  sicknesa,  when  euch  article*  shall  be 
brnuglit  into,  or  conveyed  from  their  township,  or  into  or  from  aoy 
vessel ;  and  if  any  person  shall  violate  any  Hucn  regulation^  he  shaU 
forfeit  n  sum  not  exceeding  one  hundred  dollars. 

Sbv.  5,  The  said  board  shall  also  make  all  rej^ulations  which  they 
may  deem  necessai-y  for  the  interment  of  the  dead,  and  respecting 
burying*groundri  in  their  to^vnship;  and  it  shall  also  be  the  duty  of 
said  board  to  purchase  in  eaclt  sun^eyed  township,  so  much  land  for 
burying-grounda  as  shall  be  necessary  for  bury  in  g^  the  dead  of  sacit 
township. 
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Sec.  6,  The  board  of  health  of  the  township  in  which  such  burying-   chaJtSss. 
grounds  shall  be,  and  their  successors  in  office,  shall  hold  the  fee  ^f^        ^       ,1^ 
such  land  in  trust  for  such  township  ;  and  they  shall  keep  the  same,  Board  to  hold 
or  so  much  thereof  as  shall  be  necessary,  surrounded  with  a  good  and  g^^^"»*rudt, 
substantial  fence ;  the  expenses  of  the  purchase  of  such  lands,  and  of 
fencing  and  regulating  the  same  to  be  paid  by  the  township. 

Sec.  7.  Notice  shaU  be  given  by  the  board  of  health,  of  all  regula-  ^  ^     ^ 
tions  made  by  them,  by  publishing  the  same  in  some  newspaper  of  tions!\ow'^b^' 
the  township,  if  there  be  one  published  therein,  and  if  not,  then  by  ^^o^- 
posting  them  up  in  five  public  places  in  such  township ;  and  such 
notice  of  said  regulations  shall  be  deemed  legal  notice  to  all  persons. 

Sec  8.   The  board  of  health  shall   examine  into  all   nuisances, 
sources  of  filth  and  causes  of  sickness  that  may,  in  their  opinion,  be  Board  to  exam- 
injurious  to  the  health  of  the  inhabitants  within  their  township,  or  in  ^^^  ^.,  aind^d©. ' 

any  vessel  within  any  harbor  or  port  of  such  township  ;  and  the  same  "^^y*  remove  or 
t_  •'ii  J     ^  "^  f  ..!_  •  prevent  theaamo 

Bhall  destroy,  remove,  or  prevent,  as  the  case  may  require. 

Skc.  9.  Whenever  any  such  nuisance,  source  of  filth,  or  cause  of  ProceedinM.  if 
sickness,  shall  be  found  on  private  property,  the  board  of  health  shall  "(JSnyon'wfvata 
order  the  owner  or  occupant  thereof,  at  his  own  expense,  to  remove  property. 
the  same  within  twenty-four  houi-s  ;  and  if  the  owner  or  occupant  shall 
neglect  so  to  do,  he  shall  forfeit  a  sum  not  exceeding  one  hundi*ed 
dollars. 

Skc.  10.  If  the  owner  or  occupant  shall  not  comply  with  such  order  when  nuiaanc©. 
of  the  board  of  health,  such  board  may  cause  the  said  nuisance,  source  ©d^by  board*at°^ 
of  filth  or  cause  of  sickness  to  be  removed,  and  all  expenses  incur-  ^^^^  ®^  ®^^* 
red  thereby  shall  be  paid  by  the  said  owner  or  occupant,  or  by  such    ' 
other  person  aa  shall  have  caused  or  permitted  the  same. 

Sec.  11.  Whenever  any  pei*8on  shall  be  convicted  on  an  indictment 
for  a  common  nuisance  that  may  be  injurious  to  the  public  health,  niSuan™  remo^ 
the  court  may,  in  its  discretion,  order  it  to  be  removed  or  destroyed  ^^  in  certain  ca- 
at  the  expense  of  the  defendant,  under  the  direction  of  the  board  of 
health  of  the  township  where  the  nuisance  is  found ;  and  the  form  of 
the  warrant  to  the  sheriff  or  other  officer  may  be  varied  accordingly. 

Sec.  12.  Whenever  the  board  of  health  shall  think  it  necessary,  for 
the  preservation  of  the  lives  or  health  of  the  inhabitants,  to  enter  any  whof  admfttanc« 
building  or  vessel  in  their  township,  for  the  purpose  of  examining  in-  of  board,  d&c  la 
to   and  destroying,  removing  or  preventing  any  nuisance,  source  of  ^^  ^^ 
filth  or  cause  of  sickness,  and  shall  be  refused  such  entry,  any  mem- 
ber of  the  board  may  make  complaint,  under  oath,  to  any  justice  of 
the  peace  of  his  county,  whether  such  justice  be  a  member  of  such 
board  or  not,  stating  the  facts  of  the  case,  so  far  as  he  has  knowledge 
thereof. 

Sec.  13.  Such  justice  may  thereupon  issue  a  warrant,  dii*ected  to  « 
the  sheriff'  or  any  constable  of  the  county,  commanding  him  to  take 
sufficient  aid,  and  being  accompanied  by  any  two  or  more  members 
of  said  board  of  healtb,  between  the  hours  of  sunrise  and  sunset,  to 
repair  to  the  place  where  such  nuisance,  source  of  filth,  or  cause  of 
sickness  complained  of  may  be,  and  the  same  destroy,  remove  or  pre- 
vent, under  the  direction  of  such  members  of  the  board  of  health. 

Sec.  14.  The  boai'd  of  health  may  grant  permits  for  the  removal  of  I^^Jj^^^^^^^y^f  Jf 
any  nuisance,  infected  article  or  sick  peraon,  within  the  limits  of  their  ^'fected  articiei, 
township,  when  they  shall  think  it  safe  and  proper  so  to  do.  ^- 

Sec.  15.  When  any  person  coming  from  abroad,  or  residing  in  any 
township  within  this  state,  shall  be  infected,  or  shall  lately  before  have 
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CHAPTER^:»    been  infected  with  tlie  small  pox,  or  other  sickness  dangerous  to  the 

1 L'  public  health,  the  board  of  health  of  the  township  where  such  person 

Board  to  make  may  be,  shall  make  effectual  provision  in  the  manner  in  which  they 
pre^nt^JSad  ®^^^^  j^^g^  best  for  the  safety  of  the  inhabitants,  by  removing  such 
of  amau  pox,  &c.  sick  or  infected  person  to  a  separate  house,  if  it  can  be  done  without 
danger  to  his  health,  and  by  providing  nurses  and  other  assistance 
and  necessaries,  which  shall  be  at  the  charge  of  the  person  himself, 
his  parents,  or  other  person  who  may  be  liable  for  his  support,  if  able; 
otherwise,  at  the  charge  of  the  county  to  which  he  belongs. 

Sec.  16.  If  any  such  infected  person  cannot  be  removed  without 

^""hiSted       danger  to  his  health,  the  board  of  health  shall  make  provision  for  him 

persona  cannot    as  directed  in  the  preceding  section,  in  the  house  in  which  he  may  be, 

^^^^^^  and  in  such  case  they  may  cause  the  persons  in  the  neighborhood  to 

be  removed,  and  may  take  such  other  measures  as   they  may  deem 

necessary  for  the  safety  of  the  inhabitants. 

Sec.  17.  The  board  of  health  of  any  township  near  to,  orborder- 
^^fra/eiera    ^^E  Upon  either  of  the  neighboring  states,  may  appoint,  by  wiiting 
coming  from  in-  under  their  hands,  suitable  persons    to  attend   any  places  by  which 
foctcd  diatricto.    ij-^velers  may  pass  from  infected  places  in  other  states ;  and  the  per- 
sons so  appointed  may  examine  such  passengers  as  they  may  suspect 
of  bringing  with  them  any  infection  which  may  be  dangerous  to  the 
public  health,  and  if  need  be,  may  restrain  them  from  traveling  until 
licensed  thereto  by  the  board  of  health  of  the  township  to  which  such 
persons  may  come  ;  and  any  person  coming  from  such  infected  place, 
who  shall  without  license  as  aforesaid,  travel  witliin  this  state,  unless 
it  be  to  travel  by  the  most  direct  way  to  the  state  from  whence  he 
came,  after  he  shall  be  cautioned  to  depart  by  the  persons  appointed 
as  aforesaid,  shall  forfeit  a  sum  not  exceeding  one  hundred  dollars. 
Removal  of  per-      ^^^*  ^^'  ^^y  ^^^  justices  of  the  peace  may,  if  need  be,  make  out 
■ona  infected-      a  warrant  under  their  hands,  directed  to  the  sheriff  or  any  constable 
of  the  county,  requiring  him,  under  the  direction    of  the   board  of 
health,  to  remove  any  person  infected  with  contagious  sickness,  or  to 
take  possession  of  convenient  houses  [and]  lodgings,  and  to  provide 
Jbr  nurses,  attendants,  and  other  necessaries,  for  the  accommodation, 
safety  and  relief  of  the  sick. 

Sec.  19.  Whenever,  on  the  application  of  the  board  of  health,  it 
infTCtedbagBage,  ghall  be  made  to  appear  to  any  justice  of  the  peace,  that  there  is  just 
^da,h'owfle-  cause  to  suspect  that  any  baggage,  clothing,  or  goods  of  any  kind 
•ured.  found  within  the  township,  are  infected  with  any  disease  which  may 

be  dangerous  to  the  public  health,  such  justice  of  the  peace  shall,  by 
warrant  under  his  hand,  directed  to  the  sheriff  or  any  constable  of 
the  county,  require  him  to  take  with  him  as  many  men  as  the  said 
justice  shall  deem  necessary  to  secure  such  baggage,  clothing,  or 
other  goods,  and  to  post  said  men  as  a  guard  over  the  house  or  place 
where  such  baggage,  clothing,  or  other  goods  shall  be  lodged,  which 
guard  shall  take  effectual  care  to  prevent  any  person  removing  or 
coming  near  to  such  baggage,  clothing,  or  other  goods,  \mtil  due  in- 
quiry be  made  into  the  circumstances  thereof, 
impreaaing  hon-  ^^'^"  ^^'  ^^^  Said  justice  may  also,  by  the  same  warrant,  if  it  shall 
sea,  &c..  for  appear  to  him  necessary,  require  the  said  officer,  under  the  direction 
gooSs!*  ^^  ^^  ^^®  board  of  health,  to  impress  and  take  up  convenient  houses  or 
stores,  for  the  safe  keeping  of  such  baggage,  clothing,  or  other  goods; 
and  the  board  of  health  may  cause  them  to  be  removed  to  such  hou- 
ses or  stores,  or  to  be  otherwise  detained  until  tliey  shall,  in  the  opin- 
ion^of  said  board  of  health,  be  free4  from  infectior^. 
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Skc.  21.  Such  officer,   in  tbe  execution  of  such  warrant,  shall,  if  chTpter35. 

neecVbe,  break  open  any  house,  shop,  or  any  other  place  mentioned  - ^       _f 

in  said  warrant,   where  such  baggag^e,  clothing,  or  other  goods  ^all  Power  of  officer 
be ;  and  he  may  require  such   aid  as  shall  be  necessary  to  effect  the  rajat**^^  ^" 
execution  of  the  warrant ;  and  all  persons  shall,  at  the  command  of 
any  such  officer,  under  a  penalty  not  exceeding  ten  dollars,  assist  in 
the  execution  of  the  warrant,  if  able  to  do  so. 

Sec.  22.  The  chai'ges  of  securing  such  baggage,  clothing,  or  other  ^^  eetobe 
goods,  and  of  transporting  and  purifying  the  same,  shall  be  paid  by  paid  by  owner, 
the  owner  or  owners  thereof,  at  such  rates  and  piices  as  shall  be  de- 
termined by  the  board  of  health. 

ScE.  23.  Whenever  the  sheriff  or  other  officer  shall  take  possession  compensation 
of  any  houses,  stores,  lodgings,  or  other  necessaries,  or  shall   employ  for  houses,  nur- 
any  nurse  or  attendants,  as  provided  in  this  chapter,  the  several  par- 
ties interested  shall  be  entitled  to  a  just  compensation  therefor,  to  be 
paid  by  the  county  in  which  such  persons  or  property  shall  have  been 
BO  employed  or  taken  possession  of 

Sec.  24.  Whenever  any  person  confined  in  any  common  jail,  shall  be  -vvhcn  prisonen 
attacked  with  any  disease,  which,  in  the  opinion  of  the  physician  of  attacked  wth 
the  board  of  health,  or  of  such  other  physicians  as  they  may  consult,  e^f^i^be  re- 
shall  be  considered  dangerous  to  the  safety  and  health   of  the  other  movod. 
prisoners,  or  of  the  inhabitants  of  the  tovmship,  the  board  of  health 
fihall,  by  their  order  in  writing,  direct  the  removal  of  such  person  to 
some  hospital  or  other  place  of  safety,  there  to  be  provided  for  and 
securely  kept,  so  as  to  prevent  his  escape,  until  their  further  orders  ; 
and  if  such  prisoner  shall  recover  from  the  disease,  he  shall  be  return- 
ed to  such  jail. 

Sec.  25.  If  the  person  so  removed  shall  have  been  committed  by  Prigoners  remov- 
order  of  any  court,  or  under  any  judicial  process,  the  order  for  his  re-  ed/anldrnm  to°be 
moval,  or  a  copy  thereof,   attested  by  the  presiding  member  of  said  conbidereda* 
board  of  health,  shall  be  returned  by  him,  with  the  doings  thereon,    *^"^8®"^*i*® 
into  the  office  of  the  clerk  of  the  circiut  court  for  the  county  ;  and  no 
prisoner,  removed  as  aforesaid,  shall  be  considered  as  thereby  having 
committed  an  escape. 

Sec.  26.  Whenever  any  pestilence  or  contagious  disease  shall  break  when  superin- 
out  in  any  county  poor-house  in  this  state,  or  in  the  vicinity   thereof,  ^oy^^remove^**^*^ 
and  the  physician  to  such  county  poor-house,  or  such  other  physician  paupers  from 
as  the  superintendents  may  consult,  shall  certify  that  such  pestilence  p®®*"  ^o^^**^*» 
or  disease  is  likely  to  endanger  the  health  of  the  persons  supported 
at  such   poor-house,  the   superintendents  of  such    county  poor-house 
shall  cause  the  persons  there  supported,  or  any  of  them,  to  be  removed 
to   some  other  suitable  place  in  the  same    county,   and  there    to  be 
maintained  and  provided   for  at  the  expense  of  the   county,  \vith  all 
necessary  medical  attendance  and  care,  until  they  can  safely  be  return- 
ed to  such  poor-house,  or  otherwise  discharged. 

Quarantine. 

Sec  27.  Any  township  may  establish  a  quarantine  ground  in  any  Township  quv 
suitable  place,  either  within  or  without  its  o^vn  limits  :  Provided,  that  rRntine. 
if  such  place  shall  be  witliout   its  limits,  the  assent  of  the   township 
within  whose  limits  it  may  be  established,  shall  be  first  obtained  there- 
for. 

Sf:c.  28.  Any  •two  or  more  townships  may,  at  their  jonit  expense,  Quarantine  for 
establish  a  quarantine  ground  for  their  joint  use,  either  within  or  with-  tow^i^*^^ 
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moved to  quaran- 
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out  their  own  limits  :  Provided,  that  if  such  place  shall  be  without 
their  limits,  they  shall  first  obtain  the  assent  of  the  township  vnthin 
whose  limits  the  same  may  be. 

Sec.  29.  The  board  of  health  in  each  township  in  this  state  border- 
ing upon  lake  Michigan,  lake  Superior,  lake  Huron,  lake  St.  Clair  or 
lake  Erie,  or  upon  any  of  the  principal  rivers  or  straits  connecting 
together  any  of  the  said  lakes,  or  bordering  upon  any  navigable 
waters  uniting  with  any  of  the  said  lakes,  rivers  or  straits,  may  from 
time  to  time  establish  the  quarantine  to  be  performed  by  all  vessels 
aiTi\'ing  within  the  limits  of  such  townships,  and  may  make  such  quar- 
antine regulations  as  they  shall  judge  necessary  for  the  health  and 
safety  of  the  inhabitants. 

Sec.  30.  The  quarantine  regulations  so  established,  shall  extend  to 
all  persons,  and  all  goods  and  effects,  aniving  in  such  vessels,  and  to 
all  persons  who  may  visit  or  go  on  board  of  the  same. 

Sec  31.  The  said  quarantine  regulations,  after  notice  shall  have 
been  given  in  the  manner  before  provided  in  this  chapter,  shall  be  ob- 
served and  complied  with  by  all  peraons  ;  and  any  person  who  shall 
violate  any  such  regulations,  shall  forfeit  a  sum  not  less  than  five  dol- 
lars, and  not  more  than  five  hundred  dollars. 

Sec.  32.  The  board  of  health  in  each  township  bordering  upon  any 
of  the  lakes,  rivers,  straits,  or  other  navigable  waters  herinbefore  men- 
tioned, may  at  all  times  cause  any  vessel  arriving  within  the  limits  of 
the  township,  when  such  vessel  or  the  cargo  tliereof  shall,  in  their 
opinion,  be  foul  or  infected,  so  as  to  endanger  the  public  health,  to  be 
removed  to  the  quarantine  ground,  and  to  be  thoroughly  puidfied,  at 
the  expense  of  the  owners,  consignees,  or  persons  in  possession  of 
the  same  ;  and  they  may  also  cause  all  persons  arriving  in,  or  going 
on  board  of  such  infected  vessel,  or  handling  such  infected  cargo,  to 
be  removed  to  any  hospital  under  the  cai'c  of  the  said  board  of  health, 
there  to  remain  under  their  orders. 

Sec.  33.  If  any  master,  seaman  or  passenger,  belonging  to  any  ves- 
sel on  board  of  which  any  infection  may  then  be,  or  may  have  lately 
been,  or  which  may  have  been  at,  or  which  may  have  come  from,  any 
port  or  place  where  any  infectious  disease  prevails,  that  may  endan- 
ger the  public  health,  shall  refuse  to  answer  oh  oath,  to  be  adminis- 
tered by  any  member  of  such  board,  such  questions  as  may  be  asked 
him,  relating  to  such  infection  or  disease,  by  any  member  of  the  board 
of  health  of  the  township  to  which  such  vessel  may  come,  such  mas- 
ter, seaman  or  passenger,  so  refusing,  shall  forfeit  a  sum  not  exceed- 
ing two-hundred  dollai-s  ;  and  in  case  he  shall  not  pay  such  sum,  he 
shall  suffer  six  months  imprisonment. 

Sec.  34.  All  expenses  incurred  on  account  of  any  person,  vessel  or 
goods,  under  any  quarantine  regulations,  shall  be  paid  by  such  per- 
son, or  by  the  owner  of  such  vessel  or  goods  respectively. 

Small  PoXf  and  other  Dangerous  Diseases. 
Ho-pitab  for  re-      f^F.v.  35.  The  inhabitants  of  any  township  may  establish  witliin  their 
sons  having  smaJl  township,  and  be  constantly  pro\4ded  with,  one  or  more  hospitals  fur 
pox,  Ac.  ji^g  reception  of  persons  having  the  small  pox,  or  other  disease  which 

may  be  dangerous  to  the  public  health. 
By  whom  ho««pi.      Sec.  36.  All  such  hospitals  shall  be  subject  to  the  orders  and  regu- 
telj&c*?*  ^^*^^*^^ons  of  the  board  of  health,  or  a  committee  appointed   by  such 

board  for  that  purpose ;  but  no  such  hospital  shall  be  established  wilh- 


Maiter,  &c.,  to 
answer  on  oath 
in  regard  to  in- 
fections. 


Expenses,  by 
whom  to  be  paid. 
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in  one  hundred  rods  of  any  inhabited  dwelling  house  situated  in  an   cTupterw 
adjoining  township,  without  the  consent  of  such  adjoining  township.  ^^_      ^        ^^ 

Sec.  37.  If  any  person  shall  inoculate  any  other  person,  or  inocu-  Penalty  for  in- 
late  himself,  or  suffer  himself  to  be  inoculated  with  the  small  pox,  amai^ox.Tx!* 
unless  at  some  hospital  licensed  and  authoiized  by  law,  he  shall  for  cept  at  Uo«pitaii. 
each  offence  forfeit  a  sum  not  exceeding  two,  hundred  dollars. 

Sec.  38.  When  any  hospital  shall  be  so  established,  the  physician  Phyaiciim*,  &c^ 
attending  the  same,  the  persons  inoculated  or  sick  therein,  the  nurses,  to  bo  iubject  t« 
attendants,  and  all  persons  who  shall  approach  or  come  within  the  board!  &c*  ** 
limits  of  the  same,  and  all  such  furniture  and  other  articles  as  shall 
be  used  or  brought  there,  shall  be  subject  to  such  regulations  as  shall 
be  made  by  the  board  of  health,  or  of  the  committee  appointed  for 
that  purpose. 

Skc.  39.  When  the  small  pox,  or  any  other  disease  dangerous  to  ^vhen  board  of 
the  public  health,  shall  break  out  in  any  township,  the  board  of  health  health  to  provide 
shall  immediately  provide  such  hospital  or  place  of  reception  for  the    ^*^* 
sick  and  infected,  as  they  shall  judge  best  for  their  accommodation, 
and  the  safety  of  the  inhabitants ;  and  such  hospitals  and  places  of  re- 
ception, shall  be  subject  to  the  regulations  of  the  board  of  health,  in 
the  same  manner  as  hereinbefore  provided  for  established  hospitals. 

Sec.  40.  The  board  of  health  shall  cause  such  sick  or  infected  per-  y^^  infected 
sons  to  be  removed  to  such  hospitals  or  places  of  reception,  unless  persona  to  be  re- 
the  condition  of  the  sick  person  be  such  as  not  to  admit  of  removal  JJ^^c.^  ^^'^^' 
without  danger  of  life ;  in  which  case  the  house  or  place  where  the 
sick  shall  remain,  shall  be  considered  as  a  hospital  to  every  purpose 
before  mentioned,  and  all  persons  residing  in,  or  in  any  way  concerned 
with   the  same,  shall  bo  subject  to  the  regulations  of  the  board  of 
health,  as  before  provided. 

Sk:c.  41.  When  the  small  pox,  or  any  other  disease   dangerous  to  Board  to  nreveBt 
the  public  health,  is  found  to  exist   in    any   township,  the  board  of  ^■pJ^JIJ®]^ 
health  shall  use  all  possible  care  to  prevent  the  spreading  of  the  infec-  ease, 
tion,  and  to  give  public  notice  of  infected  places  to  travellers,  by  such 
means  as  in  their  judgment  shall  be  most  effectual  for  the  common 
safety. 

Sec.  42.  If  any  physician  or  other  person,  in  any  of  the  hospitals  or  pe^jt-  ^^  ^^^ 
places  of  reception  before  mentioned,  or  who  shall  attend,  approach  Uiing regulation! 
or  be  concerned  with   the   same,  shall  violate   any  of  the  regulations  °    ^^^^' 
lawfully  made  in  relation  thereto,  either  with  respect  to  himself,  or  his 
or  any   other  person's  property;  the  person  so  offending   shall,  for 
each  offence,  forfeit  a  sum  not  less  than  ten,  nor  more  than  one  hun- 
dred dollars. 

Sec.  43.  Whenever  any  householder  shall  know  that  any  person  House  hoidert  to 
within   his  family  is  taken  sick  with  the  small  pox,  or  any  other  dis-  Sll^JJ^f^^^Salty 
ease  dangerous  to  the  public  health,  he  shall  immediately  give  notice  for  neglect 
thereof  to  the  board  of  health,  or  to  the  health  officer  of  the  township 
in  which  he  resides  ;  and  if  he  shall  refuse  or  neglect  to  give  such  no- 
tice, he  shall  forfeit  a  sum  not  exceeding  one  hundred  dollars. 

Sec.  44.  Whenever  any  physician  shall  know  that  any  person  whom  Penalty  on  phy. 
he  is  called  to  visit,  is  infected  with  the  small  pox,  or  any  other  disease  •ic*'?"  nc-iecdng 
dangerous  to  the  public  health,  such  physician  shall  immediately  give 
notice  thereof  to  the  board  of  health,  or  health  officer  of  the  towniship 
in  which  such  diseased  person  may  be ;  and  every  physician  who 
shall  refuse  or  neglect  to  give  such  notice,  shall  forfeit  for  each  offence, 
t  f  um  not  less  than  filly,  nor  more  than  one  hundred  dollars. 
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chIpter!^.       ^^^'  ^^'  ^v®^  township  may,  at  any  meeting,  make  suitable  pro- 

> V       1'  vision  for  the  inoculation  of  the  inhabitants  thereof  with  the  cow  pox. 

Inoculation  with  under  the  direction  of  the  board  of  health,  or  the  health  officer  of  the 
cow  pox.  township,  and  they  shall  raise  all  necessary  sums  of  money  to  defray 

the  expenses  of  such  inoculation,  in  the  same  manner  that  other  town- 
ship charges  are  defrayed. 

Offensive  Trades. 

Places  mAy  be         Sec.  46.  The  township  board  of  every  township,  the  president  and 

carrving  on^of-     trustees,  or  council,  of  every  village,  and  the  mayor  and  aldermen  of 

fenave  trades,     every  city,  respectively,  when  they  shall  judge  it  necessary,  shall,  from 

time  to  time,  assign  certain  places  for  the  exercising  of  any  trade 

or   employment,    offensive  to  the  inhabitants,  or  dangerous  to    the 

public  health ;  and  they  shall  forbid  the  exercise  thereof  in  places  not 

so  assigned ;  and  all  such  assignments  shall  be  entered  in  the  records 

of  the  township,  village  or  city,  and  they  may  be  revoked  when  the 

said  township,  village,  or  city  officers  may  think  proper. 

Sec.  47.  When  any  place  or  building  so  assigned  shall  become  a 

When  places  be-  nuisance  by  reason  of  offensive  smells  or  exhalations  proceeding:  there- 
come  a  nuisance   _  iii-i  i  •i/'it  ^  >    ^  t 

aaeignment  may  irom,  or  shall  oecomo  Otherwise  hurttul  or  dangerous  to  the  neighbor- 
be  revoked,  &c.  ]^qqJ  qj.  tQ  travellers,  and  the  same  shall  be  made  to  appear  on  a  trial, 
or  the  admission  of  the  person  exercising  such  trade  or  employment, 
before  the  circuit xourt  for  the  county,  upon  a  complaint  made  by  the 
board  of  health,  or  by  any  other  person,  the  said  court  may  revoke 
such  assignment,  and  prohibit  the  further  use  of  such  place  or  build- 
ing for  the  exercise  of  either  of  the  aforesaid  trades  or  employments, 
and  may  cause  such  nuisance  to  be  removed  or  prevented. 
Action  on  the  Sec.  48.  Any  person  injured,  either  in  his  comfort,  or  the  enjoy- 

case  for  damages,  jjjent  of  his  estate,  by  any  su6h  nuisance,  may  have  an  action  on  the 
case  for  the  damages  sustained  thereby,  in  which  action,  the  defend- 
ants may  plead  the  general  issue,  and  give  any  special  matter  in  evi- 
dence. 

Boards  of  HealtJi,  in  Cities  and  Villages. 

\vho  to  consti-        Sec.  49.  The  mayor  and  aldermen  of  each  incorporated  city,  and 

tate  t>o""d  in  ci-   the  president  and  council,  or  trustees,  of  each  incorporated  village  in 

es  an       ages.  ^^^  gtate,  shall  have  and  exercise  all  the  powers,  and  perform  all  the 

duties  of  a  board  of  health  as  provided  in  this  chapter,  within  the  limits 

of  the  cities  or  villages  respectively,  of  which  they  are  such  officers. 


CHAPTER  36. 

OP    MEDICAL    SOCIETIES,   AND    REGULATIONS  CONCERNING  THE    PRACTICE 
OP    PHYSIC    AND    SURGERY. 

Sfxtion  1.  The  medical  society  which  was  incorporated  within  the 

society  contin-     late  territory  of  Michigan,  by  the  name  and  style  of  "  The  Medical 

**•**•  Society  of  the  Territory  of  Michigan,"  shall  continue  to  be  a  body 

politic  and  corporate  under  the  name  and  style  of  "  The  Medical  So* 

ciety  of  the  State  of  Michigan,"  and  by  that  name  shall  be  capable 
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in  law  of  suing  and  being  sued,  pleading  and  being  impleaded,  answer-   (S3[pxer»5. 
ing  and  being  answered  unto,  defending  iiid  being  defended   in  all  v^_^      ^^ 
courts  and  places,  and   in  all  causes   and   matters  whatsoever ;  and 
shall  have  and  use  a  common  seal,  and  may  alter  the  same  at  pleasure ; 
and  may  annually  elect  by  ballot,  a  president,  vice  president,  secre- 
tary and  treasurer,  who  shall  hold  their  offices  for  one  year,  and  until  gi^i827,p.  530. 
others  are  elected  in  their  places. 

Sec.  2.  The  physicians  and  surgeons  in  the  several  counties  veithin  Physiciwia  and 
this  state,  may  meet  together  in  their  respective  counties,  on  such  day,  ^"''g^one  in 

1  1        ^  .  1  •  1  .      ^  .      .  «    ,  .   \l  counticfi  may 

and  at  such  place  withm   such  counties  as  a  majority  of  them  shall  meet  and  choose 
deem  proper  ;  and  the  said  physicians  and  surgeons,  or  any  of  them,  °^^®"'  ^• 
not  being  less  than  four  in  number,  being  so  assembled,  may  choose 
,  by  ballot,   a   president,  vice  president,  secretaiy  and  treasurer,  who 
shall  hold  their  offices  for  one  year,  and  until  others  shall  be  chosen 
in  their  places. 

Sec.  3.  When  such  societies  shall  be  so  organized,  they  shall  each  county  societiei 
be  a  body  politic  and  corporate,  in  fact  and  in  name,  by  the  name  of '^  p*®}*^^®'  ^*^'^' 
"  the  medical  society  of  the  county  of  ;  "  (the  name  of  the  coun- 

ty where  formed,)  and  by  such  name  shall  be  capable  in  law  of  suing 
and  being  sued,  pleading  and  being  impleaded,  answering  and  being 
answered  unto,  defending  and  being  defended,  in  all  courts  and  pla- 
ces, and  in  all  causes  and  matters  whatsoever. 

Sec  4.  No  physicians  and  surgeons  shall  be  authorized  to  fonn  a  physicians  and 
county  medical  society  under  the    provisions   of  this  chapter,  except  ^"^s^ona  to  be  in 
such  as    shall  be  in   regular  standing  in  the  medical  society  of  this     ^  "  "*°* 

state,  or  in  some  county  medical  society  organized  according  to  law. 

Sec.  5.  All  the  county  niedi<jal   societies  heretofore  incorporated  Medical  societiea 
and  established  under  the  provisions  of  the  revised   statutes   of  this  porated'esteb-^'^ 
state,  are  hereby  established  and  confirmed  in    all  their  nghts,  privi-  fchca  and  con- 
legos,  authorities  and  powers,  subject  to  the    provisions  hereinafter  *^""®*^- 
contained,  respecting  the  county  medical  societies. 

Sec  6.  The  county  medical  societies  heretofore  incorporated,  or 
which  shall  hereafter  be  incorporated,  may,  at  their  first  meetings  to  Anaxial meetings 
be  holden  under  the  provisions  of  this  chapter,  agi*ee  upon  the  times 
and  places  of  holding  their  annual  meetings  ;  but  such  times  and  pla- 
ces may  be  changed  by  said  societies  respectively,  at  any  annual 
meeting,  by  a  vote  of  a  majority  of  all  the  members  of  the  society, 
and  the  secretary  of  each  of  said  societies  shall  lodge  in  the  office  of 
the  clerk  of  the  proper  county,  a  copy  of  all  the  ^proceedings  had  at 
the  first  meeting  thereof,  and  said  clerk  shall  file  and  preserve  the 
same,  and  may  receive  therefor  twelve  and  a  half  cents. 

Sec.  7.  The  medical  societies  established  as  aforesaid,  may  exam- 
ine all  students  who  shall  present  themselves  for  that  purpose,  and  if  ftudraS-f^d  °^ 
found  qualified,  may  license  them  to   practice  as  physicians  and  sur-  granting' of  di- 
geons,  and  give  diplomas  therefor,   under  the  hand  of  the  president  ^  °"""" 
and  the  seal   of  the  society  before  whom   such   students  shall  be  ex- 
amined ;  which  diploma  shall  be  sufficient   to   authorize  the  person 
obtaining  the  same,  to  practice  physic  or  surgery,  or  both,  as  shall  be 
set  forth  in  such  diploma,  in  any  part  of  this  state. 

Sec  8.  Any  student  of  medicine  who  shall  present  himself  to  the 
censors  of  either  of  the   county  medical  societies  for  examination,  ^^jected"uouo°' 
and  shall  be  found  unqualified  for  the  practice  of  physic  and  surgery,  i»c  admitted 
shall  not  be  admitted  to  another  examination  before  the  censors  of  any  monSaf"' 
medical  society,  within  six  months  after  the  time  he  shall  have  been 
22 
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CHAPTER 36.  ^^und  Unqualified  as  aforesaid;  but  such  applicant  may,  in  all  cases 

, ^      f  in  which  he  may  think  himself  aggrieved,  appeal  to  the  censors  of  the 

medical  society  of  the  state. 
When  RppUcant  ^^^'  ^'  When  any  student  shall  have  been  examined  by  the  cen- 
rejected  by  state  sors  of  the  medical  society  of  the  state,  and  rejected,  he  shall  not  at 
naT^beUcSd  ^^7  ^^^^  thereafter  be  examined  or  licensed  by  any  county  medical 
by  county  socie-  society,  but  shall  in  all  such  cases  make  application  thereafter  to  the 
^'  state  medical  society  for  examination  and  license  ;  and  any  hcense 

obtained  contrary  to  the  provisions  of  this  chapter  shall  be  absolutely 
void. 
Censors  to  be        .  Sfx\  10.  Each  of  the  medical  societies  aforesaid,  may,  at  its  annual 
*P^^»*^' ^*^""   meeting,  appoint  not  less  than  three,  nor  more  than  five  censors,  to 
continue  in  office  for  one  year,  and  until  others   are   chosen  in  their 
places,  who  shall  take  an  oath  that  they  will  carefully  and  impartially 
examine  all  students  who  shall  present    themselves  for  that  purpose, 
and  report  their  opinions  in  writing  to  the  president  of  the  society. 
To  what  amount      S^^-  H-   The  Said  medical  societies  may  severally  purchase  and 
societies  may      hold,  foF  the  use  of  said  Societies  respectively,  real  and  personal  es- 
personai  estate,    tate ;  but  the  medical  society  of  the  state  shall  not  hold  such  estate  to 
an    amount   exceeding  twenty-five  thousand  dollars,    nor  shall  any 
county  medical  society  hold  such  estate  to  an  amount  exceeding  five 
thousand  dollars. 
No  person  under      Sec.  12.  No  person  under  the  age  of  twenty-one  years,  shall  be 
*7 R°e  iT^be^h*'*  Hceused  to  practice  as  a  physician  or  surgeon  in  this  state, 
cenged.  Sec.  13.  Each  medical  student,  who  shall  apply  for  a  license  to 

Where  appiica-    practice  as  a  physician  and  surgeon,  shall  make  such  application  to 
uTbe^^miie.'^     ^^^®  medical  society  of  the  county  where  he  resides,  or  where  he  pur- 
sued his  studies  ;  and  if  there  be  no  medical  society  in  such  county, 
he  shall  make  his  application  to  the  state  medical  society. 
All  the  cpnsora         Sec.  14.  The  censore  of  a  county  medical  society,  shall  not  in  any 
to  be  notified  of   casc  procecd  to  examine  any  applicant  for  such  license,  unless  all  the 
appica     .         censors  of  the  society  shall  have  been  duly  notified  of  the  application, 
and  also  of  the  time  and  place  of  the  examination  ;  nor  unless  a  ma- 
jority of  such  censors  shall  be  present. 

Sec.  15.  Upon  complaint  in  writing,  filed  with  any  county  medical 
m^^be^suTi^nd-  80^  i^ly,  charging  any  member  of  such  society  with  any  infamous  crime, 
ed/andhisii-     .  habitual  drunkenness,  or  with  gross  ignorance,  immorality,  or  incom- 

ccnse  annulled-  .  i***.  i,..*  j^* 

petency,  such  society,  at  any  regular  nieetnig,  may  proceed  to  inves- 
tigate such  complaint,  and  if  upon  such  investigation,  and  due  proof 
of  the  facts  so  charged,  the  person  so  complained  of  shall  be  found 
guilty  by  a  vote  of  two-thirds  of  all  the  members  present,  such  society 
may  suspend  such  pei*son  from  further  membership,  and  may  annul 
the  license  of  such  person. 
Notice  to  person  ^Ec.  IG.  No  investigation  of  such  charges  shall  be  made  until  after 
charged.  J^(J  noticc  to  the  person  charged,  of  the    filing  of  such  charges,  and 

a  copy  of  such  charges  shall  first  have  been  given  to  the  person  com- 
plained of,  at  least  thirty  days  before  the  day  when  such  investigation 
shall  take  place. 
Evidence  on  ex-      8i:c.  17.  The  evidence  giveu  on  such  investigation  shall  be  on  oath, 
appeaUo"  tate      wliicli  may  be  administered  by  the  president  of  the  society,  or  any 
society.  justice  of  the  peace,   and  shall  he  reduced  to  writuig,  and  filed  with 

the  records  of  the  society ;  and  if  the  person  suspended  shall  con- 
ceive himself  aggrieved  by  the  decision  of  tlie  society,  he  may  appeal 
to  the  state  medical  society,  and  the  said  state  medical  society  shall 
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thereupon,  at  some  regular  meeting,  inquire  into  and  examine  the   cSaptfS^36. 

proceedings  of  the  county  medical  society  on  such  complaint,  and  y.^ ^       ^ 

may,  when  they  shall  deem  it  proper,  annul  such  suspension,  and  re- 
store to  the  person  suspended,  aU  the  rights  and  privileges  of  a 
licensed  physician  and  surgeon. 

Sec.  18.  On  such  appeal  being  claimed,  such  county  medical  so-  When  complaint 
ciety  shall  forthwith  cause  a  copy  of  the  said  complaint  and  charges,  ned  and  tran». 
together  with  a  copy  of  all  the  evidence,  and  the  proceedings  of  such  mitted. 
society  thereon,  to  be  certified  by  their  secretary,  and  sent  to  the 
president  of  the  state  medical  society. 

Sec.  19.  On  the  investigation  of  any  charges,  as  provided  in  this  gu^jp^pn^^or 
chapter,  the  president  of  tlie  county  medical  society  before  which  the  witaeesei. 
same  may  be  had,  may,  on  application  made  to  him  for  that  purpose, 
issue  subpoenas  to  compel  the  attendance  of  any  witnesses  residing 
within  this  state,  which  subpoenas  shall  be  tested  in  the  name  of  such 
president,  and  signed  by  the  secretary  of  such  society,  and  may  be 
served  and  returned  by  any  proper  officer  of  the  county,  or  by  any 
other  person. 

Sec.  20.  If,  upon  due  service  of  such  subpoena,  and  payment  or  p^^^jy  ^^   f^^ 
tender  of  the  fees  allowed  by  law  for  attendance  upon  couits  of  re-  disobeying  sub- 
cord,  any  witness  shall  neglect  or  refuse,  without  sufficient  cause,  to  P*®"**- 
appear  at  the  rime  and  place  specified  in  such  subpoena,  he  shall  for- 
feit the  sum  of  twenty-five  dollars,  and  shall  also  be  liable  to  the  party 
aggrieved  for  all  damages  occasioned  by  such  neglect  or  refusal. 

bEC.  21.  Any  county  medical  society,  at  any  regular  meeting,  may  ^vhen8UBpen- 
remove  and   annul  any  suspension  which  may  have  been  made  by  Jjui"e5*by  «>anty 
such  society,  by  a  vote  of  two-thirds  of  all  the  members  present :  Pro-  gocioty. 
vided,  notice  of  the  intended  motion  to  remove  such  suspension  shall 
have  been  given  at  a  previous  meeting  of  the  society. 

Sec.  22.  Each  medical  society  may  make  such  by-laws  and  regula-  By-iawi  and  reg- 
tions,  relative  to  the  affairs,  concerns  and  property  of  the  society,  and  uiaUona. 
relative  to  the  admission  and  expulsion  of  its  members,  as  a  majority 
of  the  members  thereof,  at  their  annual  meeting,  shall  think  proper : 
Provided,  such  by-laws  and  regulations  shall  not  be  conti'ary  to,  nor 
inconsistent  with  the  laws  of  this  state. 

Sec  23.  The  treasurer  of  each  medical  society  shall  receive,  and  xrearorer. 
be  accountable  for  all  moneys  that  may  come  into  his  hands  by  virtue 
of  the  by-laws,  and  all  that  may  be  paid  for  the  admission  of  mem- 
bers or  licensing  students  ;  and  the  treasurer  shall  account  for  such 
moneys  to  the  society,  at  its  annual  meetings  ;  and  no  money  shall  be 
drawn  from  the  treasury  of  the  society,  unless  by  a  vote  or  order  of 
the  society,  and  on  the  warrant  of  the  president. 

Sec  24.  The  secretary  of  each  medical  society  shall  keep  a  book,  Secretary, 
in  which  he  shall  enter  all  the  resolutions  and  proceedings  of  the  so- 
ciety, the  name  of  each  member,  the  time  of  his  admission,  the  annual 
reports  of  the  state  of  the  treasury,  and  all  such  other  things  as  the 
society  may  direct,  to  which  book  every  member  of  the  society  may 
at  all  times  have  access  ;  and  the  said  secretary  shall  deliver  all  books, 
papers  and  records  belonging  to  the  society,  and  under  his  care  and 
control,  to  his  successor  in  office. 

Sec  25.  Each  medical  society  may  cause  to  be  raised  and  collect-  ^^      g    arbe 
ed  from  each  member  thereof,  a  sum  not  exceeding  three  dollars  in  a  rawed;  for  what 
year,  for  the  purpose  of  procuring  a  medical  library,  and  for  the  en-  P*»T»««»- 
couragement  of  useful  discoveries  in  chemistry  and  botany,  and  such 
other  improvements  as  the  society  may  think  proper. 
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bers of  ftate  fioci* 
ety. 


Copy  of  license 
to  be  deposited 
with  clerk  of 
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When  physicians 
&c.,  may  associ- 
ate themselves 
with  society  in 
adjoining  comity. 


When  vice  pjresi- 
dont  to  perform 
duties  01  presi- 
dent 


Bodies  of  certain 
criminals  to  be 
delivered  to 
county  societies. 


18H  p.  73. 


Bodies  of  certain 
criminals  to  be 
delivered  to  state 
society. 

1844,  p.  73. 


When  medical 
department  of 
university  to 
have  bodies. 
1844,  p.  73. 

Who  to  bo  offi- 
cers of  societies. 


Presidents  of 
cotmty  societies 
to  be  membera 
of  state  society. 

Person  falsely 
representing; 
himselt  to  be 
physician,  ice.. 
gnilty  of  misde* 
meftnor. 


Sec.  26.  Each  student,  on  receiving  a  diploma  from  the  state  medi- 
cal society,  shall  pay  to  the  president  thereof  ten  dollars,  and  on  re- 
ceiving a  diploma  from  any  county  medical  society,  each  student  shall 
pay  to  the  president  thereof  five  dollars ;  which  sums  the  president 
shall  pay  to  the  treasurer  of  said  societies  respectively. 

Sec.  27.  The  state  medical  society  may  elect  by  ballot,  at  its  an- 
nual meeting,  eminent  physicians  and  surgeons  residing  within  this 
state,  which  persons  so  elected,  shall  be  permanent  members  of  the 
society,  and  entitled  to  all  the  privileges  of  the  same  ;  but  no  more 
than  two  such  members  shall  be  elected  in  any  one  year,  and  such 
members  shall  not  receive  for  their  attendance  any  compensation  from 
the  funds  of  the  society. 

Sec.  28.  All  persons  who  may  hereafter  be  licensed  as  physicians 
or  surgeons,  within  this  state,  shall  deposite  a  copy  of  such  license 
with  the  clerk  of  the  county  in  which  such  practitioner  may  reside ; 
and  for  filing  such  copy,  the  clerk  shall  be  entitled  to  receive  twelve 
and  a  half  cents. 

Sec  29.  If  there  shall  not  be  a  sufficient  number  of  physicians  and 
surgeons  in  any  county  to  form  themselves  into  a  medical  society  un- 
der the  provisions  of  this  chapter,  the  physicians  and  surgeons  resi- 
ding in  such  county,  may  associate  themselves  with  a  medical  society 
in  an  adjoining  county. 

Sec  30.  In  case  of  the  death,  resignation,  removal,  or  absence 
of  the  president  of  any  medical  society,  the  vice  president  may,  for 
the  time  being,  perform  all  the  duties,  and  exercise  all  the  powers  of 
the  president. 

Sec  31.  In  each  county  of  this  state  in  which  a  county  medical  so- 
ciety shall  be  established  according  to  the  provisions  of  this  chapter, 
the  keeper  of  the  jail  of  such  county  shall  deliver  to  any  agent  of  said 
society,  on  the  presentation  of  an  order  signed  by  the  president  there- 
of, the  bodies  of  all  criminals  who  shall  die  in  such  jail  under  sentence 
of  six  months  imprisonment,  or  more,  unless  the  friends  or  relations 
of  tlie  deceased  shall  claim  the  same  for  interment,  or  unless  the  crim- 
inal or  his  friends  shall  have  made  provision  for  his  burial. 

Sec  32.  The  officers  of  the  state  prison  shall  deliver  to  any  agent 
of  the  medical  society  of  the  state,  on  the  presentation  of  an  order 
signed  by  the  president  of  such  society,  the  bodies  of  all  criminab 
who  shall  die  in  said  prison  ;  unless  the  friends  or  relatives  of  the 
deceased  shall  claim  the  same  for  interment,  or  unless  the  criminal  or 
his  friends  shall  have  made  provision  for  his  burial. 

Skc  33.  Whenever  the  medical  department  of  the  university  of 
Michigan  shall  be  organized,  said  depaitment  shall  be  entitled  to  the 
exclusive  privilege  confeired  upon  the  medical  society  of  the  state  by 
the  preceding  section. 

Sec  34.  The  officers  of  the  state  medical  society,  and  the  officers 
of  the  several  county  medical  societies,  last  elected,  shall  be  the  offi- 
cers of  such  societies  respectively  until  others  ai-e  duly  elected. 

Sec  35.  The  president  of  each  county  medical  society  shall  be 
ex-officio  a  member  of  the  state  medical  society,  and  shall  be  entitled 
to  represent  the  county  medical  society  of  which  he  is  president  in 
the  state  medical  society. 

Sec  36.  Every  pei-son  who  shall  falsely  represent  himself  to  be  a 
duly  licensed  physician  or  surgeon,  and  shall  procure  himself  to  be 
employed  as  such,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
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ijhaU  l>a  puiiibheil  by  inii>n.*onmpnt  in  llie  eouuiy   t^HAPTE^R^k 


iA  iSf  lOfloWfKltiiiC  f>n r  yi>ar,  or  by  a  Htk^  uot  exceeiiing  ot^e  ihoUJ^aiid 
i!q11u3,  or  botli  in  X\iv  il'tscralion  i>f  the  coml. 

Src",  37,  ir  any  poison  piofceshig  or  holding  bimself  out  tu  be  a  AcHonafor  tn*!- 
pbysicmn  ur  flurgcum,  shiill  l>e  guilty  of  any  neglect  or  mal-practice^  ^^i^'J*^''*^' 
an  ftctioti  au  ihc  casp  may  be  tnuintained  against  sucli  person  ao  pro- 
fessing, ajid  Xho  rulei  of  tU<*  rommon  law  applicable  iti  such  actions 
^g^giat  liceu^ii  pbyaiciona  und  nuri^eonfi,  shall  be  applicable  to  such 
actknit*  on  the  casv  j  nml  sue  It  mubpnictice  or  neglect  may  he  given 
in  eviJefice  In  bar  of  any  action  for  servlgeg  readered  by  such  penson 
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TITLE  IX. 

v^r:2!L  TITLE  IX. 


Of  the  Internal  Police  op  the  State. 


Chapter  37*  Uf  the  Support  of  Poor  Persons  Ly  t!ieir  Rnla^vee. 

Cliapter  3H.  Of  llie  SijpjKiit  of  Pijor  Peraotii^  hy  Couiilif**, 

Obajifer  JilL  Of  Dianrdorly  Peraiiriti* 

C h n pte r  4  0 -  Of  th e  R a r  ing  o f  A u imaJrt, 

Chapter  4  L  Of'  Tiivcn^s  aud  othor  LireiiR^d  Hrnjm*^. 

Chojjfpi-  4-^.  Of  tho  ]\IaiTjTC'iiaiii;e  of  Hlej^ithunto  fUiiUIren. 

Chapter  4:3.  Of  tlie  Obsieniiiice   of  the  First  Day  of  thr  Wefr'k,   and 

the  PrevontioTi  and  I'lujifibment  of  Imtiiorality. 
Clmpter  41,  Of  thtj  Law  of  the  Roa4  aiid  the  Regulaikin  of  Public 

rarnn^e^. 
Chaptcrr  4*5.  Of  tho  Finjitr  of  Woods  aiui  rrairics. 
Chapter  4ih  Of  Timher  and  Lmiiher  tloijiing  on  Waters  nnd  earned 

upon  adjoinini^  LamlB. 
Chapter  47*  Of  Lcm  Gortds  and  Stray  I^castB. 
Chapter  IS.  Of  Fife  Dejjaitmuniii  in  Citiesj  and  \'i]lage«, 
ChH]>ler  10,  Of  it-rtain  ^^uni^lpal  Re<>Tilaiions  of  Pidice, 
Cljaptt.'r  50.  C^f  UnanMiomi'd    l^ankii>g,   and    reriain   Noted  or  lEri- 

dcncey  of  Debt  lastied  hy  Bunks, 
Chapter  r>l.  Of  the  De&iruetion   of  WoIvgia  and  uXher  Noxitm^  Aui- 

inalis. 


CHAPTER  :J7, 

op  rnr.  nvprnnr  of  potjit  ri:ii.*^oNM  nv  TirEiR  relatite!!, 

HticmnN  L   The  fdllier,  mot]ior,  and   ehildren^   beiui]!;    of  sufBcictii 

OrttiD  per*oti«    fibjlitv,  of  unv  po<ir  nert^oii  wht»  is  blind,  fdd»  lyme,  impnient  or  de* 

reutioiu,  rrr^jnt^  sii  tia  to  t>e  nnaule  to  inamlani  Inniheii^  shall  til  ineirovvu  Charge, 

relieve  oitd  maintain  such  poor  pcrHon^  in  surli   manner  tm   ftball  l«3 

appros'ed  by  the   directors  of  tbo  poor  of  the  towimljip  \vher«»  such 

poor  perHon  tnay  lie. 

Um9*  «f  wi-        **^^^  *  ^'  t'poo  die  failure  of  any  ivlatiTe  to  rclievi*  muX  mHiutiifi  any 

urt, i«peiltiwfl'   such  poijr  peTSion*   it  4iull  be  the  dntv  of  llie   s^npenutend*?ut4  of  tlu* 

fttftiiitt courL       poor  ot  tut'  coiujty  wJiere  liucli  piHir  person  njjiy  bc;^  to  apply  to  Itics 

circuit  eoni1  for  the  county  vvliere  such  reliitive  nmy  dwcJl,  ff>r  an  or- 

dar    to   ccitQjict    p:uch  relief;  of  which  aj*pHcnt:itui  at  leanSt    fmirlet^n 

dayrt*  noiict*  in  ^vritiiief  Bhall  be  given  Ivv  stervini;  the  suine  ]irrsofially^ 

i>r  by  k?avjfjfr  rl:e  same  at  ihe  divellju^  phu't*  of  the   |»cr^oii  to  uhf^rn 

ii  may  be  directed*  in  casrC  of  hit*  nbaoncc  tWrttfrom,  with  some  por- 

6ou  of  Hufticieiit  age. 

Cortiii  lo  mrt«        Sut\  'd.  The  court  to  which  such  eippLiciition  maybe  made,  «haU  pro* 
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ceed  in  a  summary  way  to  bear  the  proofs  and  allegations  of  tlie  par-   c^^J^'^^^y 
ties,  and  shall  order  such  of  the  relatives  aforesaid,  of  such  poor  person,  ^     ^      _j. 
as  appear  to  be  of  sufficient  ability,  to  relieve  and  maintain  such  poor 
person,  and  shall  therein  specify  the^um  which  will  be  sufficient  for 
the  support  of  such  poor  person,  to  be  paid  weekly. 

Sec.  4.  The  said  court  shall  also  in  such  orders  direct  the  relative 
or  relatives  who  shall  perform  that  duty,  in  the  following  order:  the  ^Soob  i^o  *  Ua- 
father  shall  be  first  required  to  maintain  such  poor  person,  if  of  suffi-  Wc. 
cient  ability  ;  if  there  be  no  father,  or  he  be  not  of  sufficient  ability, 
then  the  children  of  such  poor  person ;  if  there  be  no  such  children,  or 
they  be  not  of  sufficient  ability,  then  the  mother,  if  she  be  able  to  do  so. 

Sec.  5.  If  it  shall  appear  that  any  such  relative  is  unable  wholly  to  contribution 
maintain  such  poor  person,  but  is  able  to  contribute  towards  his  support,  when  to  be  or- 
the  court  may,  in  its  discretion,  direct  two  or  more  relatives  of  differ-  ^^^^ 
ent  degrees  to  maintain  such  poor  person,  and  shall  prescribe  the  pro- 
portion which  each  shall  conti*ibute  for  that  purpose  ;  and  if  it  shall 
appear  that  the  relatives  liable  as  aforesaid,  are  not  of  sufficient  ability 
%vholly  to  maintain  such  poor  person,  but  are  able  to  contribute  some- 
thing therefor,   the  court  shall  direct  the  sum,  in  proportion  to  their 
ability,  which  such  relations  shall  severally  pay  weekly  for  that  pur- 
pose. 

Sec.  6.  Such  order  may  specify  the  time  during  which  the  relatives  ^  .      .  ,  , 

f  .,,„  .^.         •',^         '^  ^      P  ,.,  «,       Order  what  to 

aioresaid  shall  mamtam  such  poor  person,  or  dunng  which  any  ot  the  specify ;  maybe 
said  sums  so  directed  by  the  court  shall  be  paid,  or  it  may  be  indefinite,  l^^  "*  certain 
or  until  the  further  order  of  the  court ;  and  the  said  couit  may  from 
time  to  time  vary  such  order,  whenever  circumstances  shall  require  it, 
on  the  application  either  of  any  relative  affected  thereby,  or  of  any 
superintendent  of  the  poor,  upon  fourteen  days'  notice  being  given  in 
the  manner  aforesaid. 

Sec.  7.  The  costs  and  expenses  of  any  application  under  die  pro-  Payment  of  costa 
visions  of  this  chapter,  shall  be  ascei-taiiied  by  the  court,  and  paid  by  ho^enfor^df^' 
the  relatives  against  whom  any  order  may  be  made,  and  the  payment 
thereof,  and  obedience  to  the  order  of  maintenance,  and  to  any  order 
of  such  court  for  the  payment  of  money  as  aforesaid,  may  be  enforced 
by  process  of  attachment  from  such  court. 

Sec.  8.  If  any  relative  who  shall  have  been  required  by  such  order  .    . 

i.  ''..  1111  I'l    Action  may  be 

to  relieve  or  maintain  any  poor  person  shall  neglect  to  do  so  in  such  brought  i^ym 
manner  as  shall  be  approved  by  the  directoi's  of  the  poor  of  the  town-  peri"t«ndentB  in 

If  J  1     1     n  1  1       ^^"^  °^  neglect, 

ship  where  such  poor  person  may  be,  and  shall  neglect  to  pay  to  the  &c. 
superintendents  of  the  poor  of  the  county,  weekly,  the  sum  prescnbed 
by  the  court  for  the  support  of  such  poor  pei'son,  the  said  superin- 
tendents may  maintain  an  action  against  such  relatives,  as  for  moneys 
paid,  laid  out  and  expended,  and  shall  recover  therein  the  sum  so 
prescribed  by  the  said  court  for  every  week  the  said  order  shall  have 
l>een  disobeyed,  up  to  tlie  time  of  such  recovery,  with  costs  of  suit,  for 
the  use  of  the  poor. 

Sec.  9.  Whenever  the  father,  or  the  mother  being  a  widow,  or  liv-  when  supcrin- 
ing  separate  from  her  husband,  shall  abscond  from  his  or  her  children,  Jlp^y^or  w«r- 
or  a  husband  from  his  wife,  leaving  any  of  them  chargeable,  or  likely  to  rant  to  seize  es- 
become  chargeable  upon  the  public  for  their  support,  the  superintend-  ib«:on(Eng.°° 
ents  of  the  poor  of  the  county  where  such  wife  or  children  may  be,  may 
apply  to  any  two  justices  of  the  peace  of  any  county  in  which  any 
estate,  real  or  personal,  of  the  said  father,  mother  or  husband  may  be 
situated,  for  a  warrant  to  seize  the  same. 
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COASTER  Jr        ^^^'  ^^'  Upon  due  proof  of  the  facts  aforesaid,  the  said  justices 

y ^       J^.  shall  issue  their  warrant,  authorizing  the  said  superintendents  to  take 

When  warrant     and  seize  the  goods,  chatties,  effects,  things  in  action,  and  the  lands 

S  of  eupcrhiten.  ^"^  tenements  of  the  person  so  absconding ;  and  the  said  superintend- 

dents  thereon,      ents,  by  virtue  of  such  warrant,  may  seize  and  take  the  said  property, 

things  in  action,  and  effects,  wherever  the  same  may  be  found  in  the 

same  county,  and  they  shall  be  vested  with  all  the  rights  and  title  to 

the  said  property,  things  in  action,  and  effects,  which  the  person  so 

absconding  had  at  the  time  of  his  or  her  departure. 

Bales  by  owner        Sec.  11.  All  sales  and  transfers  of  any  personal  pi*operty  left  in  the 

att«^  warrant  ia-  county  from  which  such  person  absconded,  made  by  him  or  her  after 
■ued  to  be  void,    ^r      .   "^   .  «  ,  ^  i      i  •  ^"^  /•  ^         i 

the  issumg  of  such  warrant,  whether  m  payment  of  an  antecedent 

Inventory  and     debt,  or  for  a  new  consideration,  shall  be  absolutely  void  ;    and  the 
intendenL.*"^'^  ^"^^^  Superintendents  shall  immediately  make  an  inventoiy  of  the  prop- 
erty, things  in  action,  and  effects  so  seized  by  them,  and  return  the 
same  with  their  proceedings,  to  the  next  circuit  court  for  the  county 
in  which  [such]  superintendents  reside,  there  to  be  filed. 

Sec.  12.  The  said  circuit  court,  upon  inquiring  into  the  facts  and 
may'confirm  a     circumstances  of  the  case,  may  confirm  the  said  warrant  and  seizure, 
discharge  war-     q^  niay  discharge  the  same  ;  and  if  the  same  be  confirmed,  such  court 
shall  from  time  to  time  direct  what  part  of  the  pei*sonal  property  shall 
Order  for  sale,     be  sold,  and  how  much  of  the  proceeds  of  such  sale,  and  of  the  rents 
and  profits  of  the  real  estate,  if  any,  shall  be  applied  towards  the  main- 
tenance of  the  wife  and  children  of  the  person  so  absconding. 
Sale  of  property       ^^^'  ^^*  The  Superintendents  shall  sell,  at  public  vendue,  the  pro- 
and  application  '  perty  SO  ordered  to  be  sold,  and  receive  the  rents  and  profits  of  the 
ot  procee   .       ^,^^|  ^g^-^jg  ^£  j^^  person  so  absconding,  and  shall  apply  the  same  to 
the  maintenance  and  support  of  the  wife  or  children  of  the  person  so 
absconded,  and  for  that   purpose  shall  draw  on  the  county  treasurer 
therefor  ;  and  they  shall  account  to  the  said  circuit  court  for  all  mo- 
neys so  received  by  them,  and  for  the  application  thereof,  fi*om  time 
to  time,  and  may  be  compelled  by  said  court  to  render  such  account 
at  any  time. 
^vhcn  two  justi-      ^^^'  ^^'  ^^  the  party  SO  absconding  return  and  support  the  wife  or 
CM  may  dis-       children  so  abandoned,  or  give  security  to  the  superintendents  of  the 
charge  order,      poor  of  such  county,  to  be  approved  by  two  justices  of  the  peace  of 
such  county,  that  the  wife  or  children  so  abandoned  shall  not  become, 
or  thereafter  be  chargeable  to  the  county,  then  such  warrant  shall  be 
discharged  by  an  order  of  such  justices,  and  the  property  taken  by 
virtue  thereof,  and  remaining  unappropriated,  or  the  proceeds  thereof^ 
after  deducting  the  expenses  of  the  proceedings  aforesaid,  shall  be 
restored  to  such  party. 


CHAPTER  38. 

or  THE  SUPPORT  OF  POOR  PERSONS  BY  COUNTIES. 


Poor  persona  Sfction  1.  Every  poor  person  who  is  blind,  old,  lame,  sick  or  de- 

when  to  bcm'fdn  crepit,  or  in  any  other  way  disabled  or  enfeebled,  so  as  to  be  unable  to 

ulned  by  coun-   ^laintain  himself,  and  who  shall  not  be  relieved  or  maintained  by  his 

relatives  as  provided  in  the  preceding  chapter,  shall  be  maintained  by 
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the  county  in  which  he  may  be,  accordmg  to  the  following  provision?.   cHAmrSa? 

Sec.  2.  It  shall  be  the  duty  of  the  board  of  supervisors  of  each  i_       ^      ,^ 
county,  at  their  annual  meeting  in  each  year,  to  appoint  three  discreet  Appoinuucnc  «»t 
freeholders  of  such  county  to  be  superintendents  of  the  poor  within  thSr^SSx^of  o?" 
the  same,  who  shall  hold  their  offices  for  one   year,  and  until  others  fic«- 
shall  be  appointed  in  their  places  and  duly  qualified,  and  who   shall 
take  the  oath  of  office  prescribed  in  the  twelfth  article  of  the  consti- 
tution,  and  file  the  same  with  the  county  clerk. 

Sec.  3.  A  majority  of  the  peraona  so  appointed  shall  be  at  all  times  compouation. 
competent  to  ti*ansact  business,  and  to  execute  any  powers  vested  in 
the  board  of  superintendents;  and  they  shall  be  allowed   such  sum 
for  their  actual  attendance  and  services,  as  the  board  of  supervisors 
of  the  county  shall  deem  reasonable. 

Sec  4.  They  shall  be  a  corporation  by  the  name  of  the  superinten-  tq  be  a  corpora- 
dents  of  the  poor  of  the  county  for   which  they  shall  bp    appointed,  ^  on.  tJ^ei' Pol- 
and shall  possess  the  usual  powers  of  a  corporation  for  public  purpo-  *"  *"  ^^^  ' 
ses,  and  they  shall  meet  as  often  as  the  board  of  supervisors  of  the 
county  shall  direct,  at  the  county  poor-house,  if  there  be  one,  and  if 
not,  then  at  the  place  of  holding  the  circuit  courts  in  their   county, 
and  at  such  other  times  and  places  as  they  shall  deem  necessaiy. 

Sec.  5.  They  shall  have  the  general  superintendence  of  all  the  poor  specification  of 
who  may  be  in  their  respective  counties,  and  shall  have  power,  and  it  ^^^^"^^^ 
shall  be  their  duty, 

1.  To  have  charge  of  the  county  poor-houses  that  have  been  or 
shall  be  erected,  and  to  provide  suitable  places  for  the  keeping  [of] 
such  poor,  when  so  directed  by  the  board  of  supervisoi's,  when  houses 
for  that  purpose  shall  not  have  been  erected  by  the  county  ;  and  for 
that  purpose  to  rent  a  tenement  or  tenements,  and  land  not  exceeding 
eighty  acres,  and  to  cause  the  poor  of  the  county  to  be  maintained  at 
such  places : 

2.  To  ordain  and  establish  prudential  rules,  regulations  and  by- 
laws, for  the  government  and  good  order  of  such  places  so  provided, 
and  of  the  county  poor-houses,  and  for  the  employment,  relief,  man- 
agement, and  government  of  the  persons  therein  placed ;  but  such  rules, 
regulations  and  by-laws  shall  not  be  valid  until  sanctioned  by  the  jud- 
ges of  the  county  court : 

3.  To  employ  one  or  more  suitable  persons  to  be  keepers  of  such 
houses  or  places,  and  all  necessary  officers  and  sen^ants ;  and  to  vest 
in  them  such  powers  for  the  goverment  of  such  houses  as  shall  be  ne- 
cessary, reserving  to  the  paupers  who  may  be  placed  under  the  care 
of  such  keepers,  the  right  to  appeal  to  the  superintendents  : 

4.  To  purchase  the  furniture,  implements,  and  materials  that  shall 
he  necessary  for  the  maintenance  of  the  poor,  and  their  employment 
m  labor,  and  to  sell  and  dispose  of  the  proceeds  of  such  labor  as  they 
shall  deem  expedient : 

5.  To  prescribe  the  rate  of  allowance  to  be  made  by  any  persons 
for  bringing  paupei-s  to  the  county  poor-house  or  place  provided  for  the 
poor,  subject  to  such  alterations  as  the  board  of  supervisors  may,  by 
general  resolution,  make : 

6.  To  authorize  the  keepers  of  such  houses  or  places,  to  certify 
the  amount  due  to  any  person  for  bringing  such  paupers ;  which 
tmount  shall  be  paid  by  the  county  treasurer,  on  the  production  of 
inch  certificate,  countersigned  and  allowed  by  any  two  of  the  super- 
intendents: 

23 
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<.V7^J^A^       7.  To  direct  the  commencement  of  suits  by  any  directors  of  the 
^ ,  _.  poor,  who  may  be  entitled   to   prosecute  upon  any  recognizances, 

bonds  or  securities,  taken  for  the  indemnity  of  any  township  or  of  the 
county,  and  hi  case  of  the  neglect  of  any  such  directors,  to  commence 
and  conduct  such  suits,  without  the  authority  of  such  directors,  in 
their  names : 

8.  To  draw  froni  time  to  time  on  the  county  treasurer  for  all  neces- 
sary expenses  incurred  in  the  discharge  of  their  duties  ;  which  drafU 
shdl  be  paid  by  him  out  of  the  moneys  placed  in  his  hands  for  the 
support  of  the  poor : 

9.  To  render  to  the  board  of  supervisors  of  their  coimty,  at  their 
annual  meeting,  an  account  of  all  moneys  received  and  expended  by 
them  or  under  their  direction,  and  of  all  their  proceedings  : 

10.  To  pay  over  all  moneys  remaining  in  their  hands  to  the  county 
ti-easurer,  within  fifteen  days  after  the  expiration  of  their  office. 

Board  of  super-       Sec.  6.  The  board  of  supervisors  of  any  county  in  this  state,  in 
tera^ineto^  erect  wjiich  a  couuty  poor-houso  is  not  already  erected,  may  at  any  annual 
poor  house,  and  or  Special  meeting  thereof,  determine  to  erect  such  house  for  the  re- 
tendents  to  piir.   ception  of  the  poor  of  their  county  ;  and  upon  fiHng  such  determina- 
Ghaae  land.         ^q^^  y^ii\^  (jjg  clerk  of  the  county,  they  may  direct  the  superintend- 
ents  of  the  poor  of  such  county  to  purchase  one  or  more  tracts  of 
land,  not  exceeding  three  hundred  and  twenty  acres,  and  to  erect 
thereon  one  or  more  suitable  buildings  for  the  purpose  afoi*e8aid. 
Tax  to  defray         Skc.  7.  To  defray  the  expenses  of  such  purchase  and  buildings,  the 
buSdS!K,*&c.       ^^^^  board  of  supervisors  may  raise,  by  tax  on  the  taxable  real  and 
personal  property  within  the  same  county,  a  sum  not  exceeding  seven 
thousand  dollars,  in  such  instalments,  and  at  such  times  as  they  may 
judge  expedient ;  and  such  tax  shall  be  raised,  assessed  and  collected, 
in  the  same  manner  as  the  other  county  charges,  and  shall  be  paid  by 
the  county  treasurer  upon   the  order  of  the  superintendents  of  the 
poor,  to  be  applied  for  the  purposes  aforesaid. 
When  poor  per.        Sec.  8.  When  any  person  shall  apply  for  reKef  to  any  director  of 
cd*topoor'£^e!  ^^^  poor,  or  to  any  superintendent,  he  shall  inquire  into  the  state  and 
circumstances  of  the  applicant,  and  if  it  shall  appear  that  the  person 
BO  applying  is  in  such  indigent  circumstances  as  to  require  permanent 
relief  and  support,  and  can  be  safely  removed,  the  director  or  super- 
intendent shall,  by  a  written  order,  cause  such  poor  person  to  be  re- 
moved to  the  county  poor-house,  to  be  relieved  and  provided  for  as  his 
necessities  may  require. 
To  be  received        Sec.  9.  Every  such  person  so  removed,  shall  be  received  by  the 
and  reiiered.       keeper  of  the  county  poor-house,  and  shall  be  supported  and  relieved 
therein,  under  the  direction  of  the  superintendents,  until  it  shall  ap- 
pear to  them  that  such  person  is  able  to  maintain  himself,  when  the 
said  superintendents  may,  in  their  discretion,  discharge  him. 
Expense  of  re-         Sv:c,  10.  The  expense  of  such  removal  shall  be  paid  by  the  county 
movai,  howpaid.  treasurer,  on  the  certificate  of  the  keeper,  countersigned  as  aforesaid, 

at  the  rate  which  shall  have  been  prescribed  by  the  superintendents. 
Directors,  when      Sec.  11.  The  directors  of  the  poor  shall  be  allowed  such  sums  ne- 
mcmeyU  pl^out  cessarily  paid  out,  or  contracted  to  be  paid  by  them,  for  the  relief  or 
by  them.  support  of  such  pauper  previous  to  such  removal,  as  the  superintend- 

ents shall  judge  were  reasonably  expended  while  it  is  improper  to 
remove  such  pauper ;  which  sums  shall  be  paid  by  the  county  treas* 
urer  on  the  order  of  the  superintendents. 

Sec.  12.  If  it  shall  appear  that  any  such  poor  person  so  applying 
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for  relief  as  aforesaid,  requires  only  temporary  relief,  or  is  so  sick,   chaptcr38. 
lame,  or  otherwise  disabled  that  he  cannot  be  safely  or  conveniently  y_  ,      ^         ^ 
removed  to  the  poor-house,  and  the  application  be  made  to  a  director,  when  justice  to 
he  shall  apply  to  a  justice  of  the  peace  of  the  same  township,  who  be  expended  for 
shall  examine  into  die  facts  and  circumstances,  and  shall,  in  writing,  temporary  reUeC 
order  such  sum  to  be  expended  for  the  tempoi-ary  relief  of  such  poor 
person  as  he  shall  deem  die  circumstances  of  the  case  to  require. 

Sec.  13.  Such  order  shall  entide  the  director  to  receive  any  sum  Connty  treaanrer 
which  he  may  have  paid  out  or  contracted  to  pay  within  the  amount  Scpenda^Tc! 
therein  specified,  from  the  county  treasurer ;  but  no  greater  sum  than 
twenty  dollars  shall  be  so  expended  or  paid  for  the  relief  of  any  one 
person,  or  one  family,  without  the  sancUon,  in  writing,  of  one  of  the 
superintendents  of  the  poor  of  the  coimty,  which  shall  be  presented  to 
the  county  treasurer  with  the  order  of  the  justice. 

Sec.  14.  The  superintendents  may  provide  for  the  support  of  pau-  Provimon  for 

^,     ^  ,       .S.   ^  ,  .        "^  \     /.  ^1  ^       ^^      V         ^    .      support  of  idioti 

pers  that  may  be  idiots  or  lunatics,  out  of  the  county  poor-house,  m  and  lunatics  out 
such  place,  and  in  such  manner  as  shall  best  promote  the  interests  of  °^  p*^*"  ^°***** 
the  county,  and  conduce  to  the  comfort  and  recovery  of  such  paupers. 

Sec.  15.  Any  person  who  shall  send,  carry,  transport,  remove  or  Punishment  for 
bring,  or  who  shall  cause  or  procure  to  be  sent,  carried,  transported,  Jl'S^fi^m^o' 
removed  or  brought,  any  poor  or  indigent  person  from  any  county,  county  to  anoth- 
into  any  other  county,  without  legal  audiority,  and  there  leave  such  *'' 
poor  person,  or  who  shall  entice  such  poor  person  so  to  remove,  with 
intent  to  make  any  such  county  to  winch  the  removal  shall  be  made, 
chargeable  with  the  support  of  such  pauper,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  imprisoned  in  the 
county  jail  not  exceeding  one  year,  or  fined  not  exceeding  two  hun- 
dred dollars,  or  both,  in  the  discretion  of  the  court. 

Skc.  16.  The  pauper  so  brought,  removed  or  enticed,  shall  be  main-  p^„p,^  remov- 
tained  and  provided  for  by  the  superintendents  of  the  poor  of  the  ed,  dtc.,  where 
county  where  he  may  be,  and  the  said  superintendents  may  give  no-  Noticemay  to^ 
tice  to  either  of  the  superintendents  of  the  poor  of  the  county  from  gi^en. 
which  such  pauper  removed,  or  was  brought  or  enticed,  informing 
them  of  such  improper  removal,  and  requiring  them  forthwith  to  take 
charge  of  such  pauper. 

Skc  17.  The  superintendents  to  whom  such  notice  may  be  directed  supenntendenu 
shall,  within  thirty  days  after  the  service  thereof,  take  and  remove  receiving  notice 

,'  1.''  1  1  •  ,...         to  pay  expenses, 

such  pauper  to  their  county,  and  pay  the  expenses  incurred  m  giving  &c..  or  deny  the 
such  notice,  and  in  maintaining  such  pauper  from  the  time  of  his  be-  movi^wUhUi^^ 
coming  a  charge  to  the  county  in  which  he  is  maintained ;  or  they  twenty  days. 
shall,  within  the  time  aforesaid,  notify  the  superintendents  from  whom 
such  notice  was  received,  or  either  of  them,  that  they  deny  the  alle- 
gation of  such  improper  removal  or  enticing. 

Sec.  18.  If  the  superintendents  to  whom  a  notice  shall  have  been  if  superintend-' 
eiven  as  provided  in  the  sixteenth  section  of  this  chapter,  shall  omit  cnts  to  whom  no- 

^1*1  1  11  1  ^     -n  1     1       tice ia  given  oimt 

to  take  and  remove  such  pauper,  and  also  neglect  to  notify  such  de-  to  remove  pau- 
nial  within  the  time  aforesaid,  they  shall  be  liable  for  said  expenses  ^^^i^^Jces- 
BO  long  as  such  pauper  shall  remain  a  charge ;  and  an  action  for  such  sors  Uabie. 
expenses  may  be  maintained  from  time  to  time  by,  and  in  the  name 
of  the  superintendents  incurring  the  same,  or  their  successors  in  of- 
fice, against  the  superintendents  so  made  liable,  and  their  successors 
in  office. 

Sec.  19.  Upon  receiving  any  such  notice  of  denial  as  aforesaid,  the 
superintendents  upon  whom  the  same  may  have  been  served,  shall, 
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CH^^R3d    within  three  months  thereafter,  commence  an  action  against  the  (m- 

, ^       \  perintendents  of  the  poor  of  the  county  to  whom  the  first  notice  was 

On  receiving  no-  directed,  for  the  expenses  of  supporting  such  pauper,  as  for  moneys 
tionto  be'^om^  paid,  laid  out  and  expended,  and  shall  prosecute  the  same  to  eCect ; 
menced ;  conae-  and  if  such  action  be  not  commenced  within  the  time  aforesaid,  the 
quencc  o  neg-  g^j^g  gj^j^jj  ^^  forever  barred,  and  no  action  shall  thereafter  be  brought 
for  any  expenses  incurred  in  supporting  or  maintaining  such  pauper. 
%vhonottobe  Sec.  20.  No  supervisor  of  any  township,  prosecuting  attorney  of 
■uperintendent.  g^^^y  county,  county  clerk,  or  county  treasurer,  shall  be  appointed  to> 

or  hold  the  office  of  superintendent  of  the  poor. 
Keepers  exempt      Sec.  21.  The  keeper  of  every  poor-house  shall  be  exempt  from  all 
vic"^'^^  *^^  service  in  the  militia,  and  from  serving  on  juries  during^  the  time  he 

shall  be  such  keeper. 
Places  provided  Sec.  22.  The  places  which  shdl  be  provided  for  the  reception  of 
ento'tobe^Jeem.  ^^®  pooT,  by  the  couuty  Superintendents,  pursuant  to  the  provisions  of 
cd  poor-houses,  this  chapter,  shall  in  all  cases  be  deemed  to  be  the  county  poor-house  ; 
and  all  the  provisions  of  this  chapter,  applicable  to  county  poor- 
houses,  shall  extend  and  apply  to  such  places. 
Education  of  ^^^*  ^^'  ^^^^    supciintendents  of  the   poor  of  each    coimty  shall 

pauper  children,  cause  the  paupers  of  such  county,  who  may  be  over  Hye  and  imder 
sixteen  years  of  age,  to  be  taught  and  educated,  in  the  same  manner 
that  other  children  are  taught  in  the  primaiy  schools  of  this  state,  at 
least  one-half  of  the  time  such  paupers  shall  remain  under  their 
charge  ;  and  the  expense  thereof  shall  be  paid  in  the  same  manner 
as  other  contingent  expenses  are  paid  for  the  support  of  such  pau- 
pers. 
LiabUity  of  per-       gj.c.  24.  Any  person  who  shall  brins:  or  remove,  or  cause  to  be 

son  removing  "^    ^    t  •     t  •  n  i 

pauper  from  an-  brought  or  removed,  any   poor  or  mdigent  person,   Irom  any  place 
other  state.         without  this  State,  into  any  county  within  it,  with  intent  to  make  such 
county  chargeable  with  the  support  of  such  paupers,  shall  forfeit  and 
pay  fifty  dollars,  to  be  recovered  before  any  justice  of  the   peace  of 
the  county  into  which  such  pauper  shall  be  brought,  or  in  which  the 
offender  may  be ;  and  shall  also  be  obliged  to  convey  such  pauper  out 
of  the  state,  or  support  him  at  his  own  expense. 
Megjetratc  may        Sec.  25.  It  shall  be  lawful  for  the  justice  or  court  before  whom  such 
require  secuniy.  penion  shall  be  convicted  for  a  violation  of  the  provisions  of  the  pre- 
ceding section,  to  require  of  such  person  satisfactory  security  that  he 
will,  within  a  reasonable  time  to  be  named  by  the  justice  or  court, 
transport  such  person  out  of  the  state,  or  indemnify  such   county  for 
all  cliai'ges  and  expenses  which  may  have  been,  or  may  be  incuired 
in  the  dftpport  of  such  pauper;  and  if  such  person  shall  neglect  or 
refuse  to  give  such  security  when  required,  it  shall  be  the  duty  of  the 
justice  or  court,  to  commit  him  to  the  county  jail  for  a  term  not  ex- 
ceeding three  months. 
Moneys  received      Sf^c.  26.  All  moneys  which  shall  be  received  for  licenses  to  tavern 
prddto  coun^^  keepers,  common  victuallers  or  retailere  of  spirituous  liquors,  in  any 
tren-nrtr;  for-     towuship,  City  or  incorporated  village,  shall  be  paid  over  by  tlie   offi- 
ncgicct.^'*'^"^   cers  respectively  receiving  die  same,  to  the  county  treasurer,  within 
thirty  days  after  the  receipt  thereof;  and  any  officer  who  shall  neglect 
to  pay  over  such  moneys  within  the  time  aforesaid,  shall  forfeit  and 
pay  the  sum  of  fifty  dollars,  and  shall  also  be  liable  to  an  action  by, 
and  in  the  name  of  the  county  treasurer,  as  for  money  had  and  receiv- 
ed, for  all  moneys  so  received  by  him,  with  interest  thereon  from  the 
time  when  the  same  should  h?ive  been  paid  over. 
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Sec. 27,  All  moneys  which  shall  be  collected  by  any  superintendents,   (SIpte^^m 
or  by  the  directors  of  the  poor  of  any  township,  or  received  by  any  r>f  ^^_     ^        ^ 
them  on  any  bond  or  other  security  given  for  the  benefit  or  indemnity  Moneys  received 
of  any  county,  or  of  any  township ;  and  all  other  moneys  which  shall  ^ Jpt'ri^u^^eiS* 
be  received  by  such  superintendents  or  directors  for  the  benefit  of  the  ^o  ^  v^^  to 
poor,  shaD  be  by  them  paid  over,  within  thiity  days  after  the  receipt  *'*""'^®'^'  ^• 
of  the  same,  to  the  county  treasurer ;  and  if  not  so  paid,  the  same 
may  be  recovered  in  an  action  as  for  money  had  and  received,  to  be 
brought  by,  and  in  the  name  of  the  county  treasurer,  with  interest,  at 
the  rate  of  ten  per  cent,  from  the  time  the  same    should  have   been 
paid  over. 

Sec.  28.  Every  superintendent   who  shall  neglect  or  refuse  so  to  Liability  of  m. 
render  an  account  or  statement,  or  to  pay  over  any  moneys  as  required  pcrUitendenu  for 
in  this  chapter,  shall  forfeit  the   sum    of  two  hundred  and    fifty  dol-  coun^  &c,  ^^ 
lars,  and  shall  also  be  liable  to  an  action  by,  and  in  the  name  of  the 
county  treasurer,    as  for  moneys  had  and  received,  for  all   moneys 
which  may  be  in  his  hands  after  the  expiration  of  his  term  of  office, 
with  interest  thereon,  from  the  time  when  the  same  ought  to«have  been 
paid  over. 

Sec.  29.  Tlie  superintendents  of  the  poor  in  each  county  shall  pre-    ^ 
sent  to  the  board  of  supervisors  at  their  annual  meeting  in  each  year,  amount  nccespa- 
an  estimate  of  the  sum  which,  in  their  opinion,  will  be  necessary  du-  poor^andcoiiec^ 
ring  the  ensuing  year  for  the  support  of  the  county  poor;  and  the  said  tion  Uicrcof. 
supervisors  shall  cause  such  sura  as  they  may  deem  necessary  for  that 
purpose,  to  be  assessed,  levied  and  collected,  in  the  same  manner  as 
the  other  contingent  expenses  of  the  county  ;  to  be  paid  to  the  county 
treasurer,  and  by  him  to  be  kept  as  a  separate  fund,  distinct  from  the 
other  funds  of  the  county. 

Sec.  30.  The  accounts  of  the  directors  of  the  poor,  and  of  justices 
of  the  peace,  for  any  peraonal  or  official  services   rendered  by  them  Accounts  of  di: 
m  relation  to  the  poor,  shall  be  audited  and  settled  by  the  supenntcn-  ces.  how  audited 
dents»  and  be  paid  on  their  order  by  the  county  treasurer ;  but  no  al-  '^^  ^^* 
lowance  shall  be  made  to  any  officer  for  attending  any  board  with  ac- 
counts, for  the  purpose  of  having  the  same  audited  or  paid. 

Sec.  31.  It  shall  be  the  duty  of  the  superintendents  of  the  poor  of 
each  county,  on  or  before  the  twentieth  day  of  December  in  each  Annual  report  of 
year,  to  report  to  the  secretary  of  state,  in  such  form  as  he  shall  direct,  *"P^"°^^"  *^**^- 
the  number  of  paupei*s  that  have  been  relieved  or  supported  in  such 
county  the  preceding  year,  the  whole  expense  of  such  support,  speci- 
fying the  amount  paid  for  the  transportation  of  paupers,  and  any  other 
items  which  do  not  constitute  any  part  of  the  actual  expense  of  main- 
taioining  such  paupers,  and  the  allowance  made  to  superintendents, 
directors,  justices,  keepers  and  officers;  the  actual  value  of  the  labor 
of  the  paupers  maintained,  and  the  estimated  amount  saved  in  the  ex- 
pense of  their  support  in  consequence  of  their  labor. 

Sec.  32.  Any  superinteinlcnt  who  shall  neglect  or  refuse  to  make 
such  report  as  aforesaid,  or  who  shall  wilfully  make  any  false  report,  ica^o^make re- 
shall  forfeit  one  hundred  dollars ;  and  the  secretaay  of  state  shall  give  ^°^  ^^• 
notice  to  the  prosecuting  attorney  of  the  county,  of  every  such  neg- 
lect or  refusal,  or  misconduct. 

Skc.  33.  The  secretary  of  state  shall  annually  lay  before  the  legis- 
lature, during  the  first  month  of  its  session,  an  abstract  of  said  re-  ^^^-  bLU^^^^ 
port 
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jrrLEK^_  CHAPTER  39. 


OP   DISORDERLY   PERSONS. 


whatpcHOM         Section  1.  AD  persons  who  threaten  to  run  away  and  leave  their 
^mcddiaordcr-  ^iygg  ^nd  children  a  burden  on  the  public ;  all  persons  pretending  to 
tell  fortunes,  or  where  lost  or  stolen  goods  may  be  found ;  all  com- 
mon prostitutes  and  all  keepers  of  bawdy  houses,  or  houses  for  the 
resort  of  prostitutes ;  all  drunkards,  tiplers,  gamesters,  or  other  dis- 
orderly persons  ;  all   persons  who  have  no  visible  calling  or  business 
to  maintain  themselves  by,  but  who  do  for   the    most   part  support 
themselves  by  gaming ;  all  jugglers,  common  showmen,  and  mounte- 
banks, who  exhibit  or  perform  for  profit  any  puppet  show,  wire  or 
rope  dancing,  or  other  idle  shows,    arts,   or  teats ;  all  persons  who 
keep  in  any  public  highway,  or  in  any  pubUc  place,  any  gaming  table^ 
wheel  of  fortune,  box,   machine,  instrument  or  device  for  the  pur- 
pose of  gaming ;  all  persons  who  go  about  with  such  table,  wheel  or 
other  machine,  instrument  or  device,  exhibiting  tricks  or  gaming 
therewith ;  all  persons  who  play  in  the  public  streets  or  highways, 
with  cards,  dice,  or  any  instrument  or  device  for  gaming,  shall  be 
deemed  disorderly  persons. 
AppreheiMion  of      ^^^-  2.  Upon  complaint  made  on  oath  to  any  justice  of  the  peace, 
ctrender8,and8e-  against  any  person  as  being  disorderly,  he  shaU  issue  his  warrant  for 
b«bavior  ^^^'^^     ^^e  apprehension  of  the  offender,  and  cause  him  to  be  brought  before 
such  justice  for  examination  ;  and  if  it  shall  appear  by  the  confession 
of  the  offender,  or  by  competent  testimony,  that  he   is  a   disorderly 
person,  the  justice  may  require  of  the  offender  a  recognizance  with 
sufficient  sureties  for  his   good  behavior  for  the  term  of  one   year 
thereafter. 
When  record  of      Sec.  3.  In  default  of  such  Sureties  being  found,   the  justice  shall 
mS2?^d  offe*?-  iiiake  up,  sign  and  file  in  the  county  clerk's  office,  a  record  of  convic- 
der  committed,    tiou  of  such  offender  as  a  disorderly  person,  specifying  generally  the 
nature  and  circumstances  of  the  offence,  and  shall  by  warrant  under 
his  hand,  commit  such  offender  to  the  common  jail   of  the  county, 
there  to  remain  until  such  sureties  be  found,  or  such  offender  be  dis- 
charged according  to  law. 
What  deemed  a      ^^^'  ^'  '^^  Committing  of  any  of  the  acts  which  constitute  the  per- 
breach  of  rccog-  SOU  SO  bound,  a  disorderly  person,  shall  be  deemed  a  breach  of  the 
mzanco.  condition  of  such  recognizance. 

When  new  secu-  Sfx.  5.  Upon  a  recovery  being  had  upon  any  such  recognizance, 
rities  may  be  re-  the  court  before  which  such  recovery  shdl  be  had,  may  in  its  discre- 
SercommTttecL  tion,  either  require  new  sureties  for  good  behavior  to  be  given,  or 
may  commit  the  offender  to  the  common  jail  of  the  county,  for  any 
time  not  exceeding  six  months. 
How  person  ggc.  6.  Any  person  committed  to  the  common  lail  for  not  finding 

committed  may  •/•  ^i-i*  i        f      ^  i-i*'  «•  S» 

be  discharged.  8ui*eties  for  good  beha\ior,  may  be  discharged  by  any  two  justices  of 
the  peace  of  the  county,  upon  gi\nng  such  sureties  for  good  behavior 
as  were  originally  required  from  such  offender. 

Dutyof  jaUer  to  Scc.  7.  It  shall  be  the  duty  of  the  keeper  of  every  jail,  to  lay  be- 
fore the  circuit  court  for  his  county,  on  the  first  day  of  the  terra  next 
after  the  commitment  of  any  disorderly  person  to  such  jail,  a  list  of 
the  persons  so  committed  and  then  in  his  custody,  with  the  nature  of 
their  offences,  the  name  of  the  justice  committing  them,  and  the  time 
of  tlieir  imprisonment. 


fumifih  list  to 
circuit  court 


Digitized  by  VjOOQIC 


RACING  OP  ANBIALS.  163 

Set.  8.  The  said  court  before  which  such  list  shall  be  laid,  shall  in-   chS^er^40 

quire  into  the  circumstances  of  each  case,  and  hear  any  proofe  that  y^ ..^^^ ^ 

may  be  offered,  and  shall  examine  the  record  of  conviction,  which  Court  to  examine 
shall  be  deemed  presumptive  evidence  of  the  facts  therein  contained,  ^^^°^^  ^^' 
until  disproved. 

Sec  9.  The  court  n^ay  discharge  such  disorderly  person  from  con-  Powers  of  court 
fineitient,  either  absolutely  or  upon  receiving  sureties  for  his  good  be-  OTderiy^persoM. 
havior,  in  its  discretion ;  or  the  said  court  may,  in  its  discretion,  au- 
thorize the  superintendents  of  the  poor  of  the  county,  to  bind  out 
such  disorderly  persons  as  shall  be  minors,  in  some  lawful  calling,  as 
servants  or  apprentices,  or  otherwise,  until  they  shall  be  of  full  age, 
respectively,  or  to  contract  for  the  services  of  such  disorderly  persons 
as  shall  be  of  full  age,  with  any  person,  as  laborers  or  servants,  for 
any  time  not  exceeding  one  year,  which  binding  out  and  contracts 
shall  be  as  valid  and  effectual  as  the  indenture  of  any  apprentice  with 
his  own  consent  and  the  consent  of  his  parents,  and  shall  subject  the 
persons  so  bound  out  or  contracted  for,  to  the  same  control  of  their 
masters,  respectively,  and  of  such  court,  as  if  they  were  bound  as 
apprentices. 

Src.  10.  Such  court  may  in  its  discretion,  order  any  such  disor-  court  may  order 
derly  person  to  be  kept  in  the  common  jail  for  any  time  not  exceed-  f^°jJ^^J»fSJor 
ing  six  months,  at  hard  labor. 

Sec  11.  If  there  be  no  means  provided  in  such  jail  for  employing  whencourtmay 
offenders  at  hard  labor,  such  court  may  dkect  the  keeper  thereof  to  Siradsh  eSESoy? 
furnish  such  employment  as  it  shall  specify,  to  such  disorderly  person  ment,  &«. 
as  may  be  committed  thereto,  either  by  a  justice,  or  any  court,  and  for 
that  purpose   to  purchase  any  necessary  raw  materials  and  imple- 
ments, not  exceeding  such  amount  as  the  couit  shall  prescribe,  and  to 
compel  such  persons  to  perform  such  work  as  shall  be  allotted  to 
them. 

Sec.  12.  The  expenses  incurred  in  pursuance  of  such  order,  shall 
be  paid  to  the  keeper  by  the  county  treasurer,  on  the  production  of  a  pSS^^  ^"^ 
certified  copy  of  the  order  of  the  court,   and  an  account  of  the  mate- 
rials furnished,  verified  by  his  oath. 

Sec.  13.  The  keeper  shall  sell  the  produce  of  such  labor,  and  shall  Keeper  to  scU 
account  for  the  first  cost  of  the  materials  furnished,  and  for  one  half  of  g*"?  JJJf  °^  ^* 
the  surplus  to  the  board  of  supervisors,  and  pay  the  same  into  the 
county  treasury ;  and  the  other  half  of  the  surplus  shall  be  paid  to 
the  person  earning  the  same,  on  his  discharge  from  imprisonment ; 
and  such  keeper  shall  also  account  to  the  court,  whenever  required, 
for  all  materials  purchased,  and  for  the  disposition  of  the  proceeds  of 
the  earnings  of  such  offenders. 


CHAPTER  40. 

op    THE    RACING    OF    ANIMALS. 


Section  1.  All  running,  trotting,  or  pacing  of  horses,  or  any  other 
animals,  for  any  bet  or  stakes,  in  money,  goods  or  other  valuable  ^Sng,^"^un. 
thing,  or  for  any  reward  to  be  given  to  the  owner  or  rider  of  any  ani-  iihmont  therefor. 
mal  which  shall  excel  in  speed,  excepting  such  as  are  by  special  laws 
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cale^^^i    for  that  purpose  expressly  allowed,  shall  be  deemed  racing  within  the 
■(^  ,    ■  ^       ^'  meaning  of  this  chapter,  and  are  hereby  declared  to  be  common  and 
public  nuisances  and  misdemeanors ;  and  all  patties  concerned  there- 
in, either  as  audiors,  betters,  stakers,  stake  holders,  judges  to  deter- 
mine the  speed  of  animals,  riders,  contrivers,  or  abetters  thereof,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment,  not  exceed- 
ing one  year,  in  the  county  jail. 
Apprebension,         Skc.  2.  TJpon  his   own  view  of  any  person  offending  against  the 
offci^^"**"     provisions  of  this  chapter,  as  well  as  upon  the  testimony  of  others,  any 
justice  of  the  peace  may  issue  hb  warrant  for  the  immediate  appre- 
hension of  the  persons  so  offending,  to  the  end  that  they  may  be  com- 
pelled to  enter  into  recognizances,  with  sufficient  sureties  for  their 
good  behavior,  and  for  their  appearance  at  the  next  circuit  court  for 
the  county,  to  answer  for  the  said  offences. 
mTS*up  puTje      ^^'^'  *^'  Every  person  who  shall  contribute  or  collect  any  money, 
&c.  goods,  or  things  in  action,  for  the  piu'pose  of  making  up  a  purse,  plate, 

or  other  valuable  thing,  to  be  Tared  for  by  any  animal,  contrary  to 
law,  shall  forfeit  the  sum  of  twenty-five  dollars  for  each  offence. 
Owncrto  forfeit  Sec.  4.  The  owncr  in  whole  or  in  part  of  any  animal  that  shall  be 
.jnue  o  mai,  ^^^^  ^^  employed  by  his  permission  or  privity,  in  racing,  contrary  to 
law,  shall  forfeit  the  value  of  the  animal  so  used  or  employed;  and 
every  person  who  shall  be  concerned  in  laying  any  bet  or  wager  upon 
the  event  of  any  illegal  race,  or  in  contributing  to  the  stakes  to  be 
awarded  upon  any  such  event,  shall  forfeit  the  amount  of  the  bet  or 
wager  so  made,  or  of  the  sum  or  thing  so  contributed.    . 


CHAPTER  41. 

or  TAVERNS  AND  OTHER  LICENSED  HOUSES. 


Forfeiture  for  SECTION  1,    No  persou  shall  be  an  inn-holder  or  tavern  keeper, 

&c°  wiihom  u^^'  ^^^^^^  victualler,  or  seller  of  wine,  brandy,  rum,  or  other  spirituous 

ccnee.  Hquor,  to  be  used  in  or  about  his  house,  or  other  building,  unless 

ho  is  first  licensed  as  a  tavern  keeper,  or  common  victualler,  according 

to  the  provisions  of  this  chapter,  on  pain  of  forfeiting  one  hundred 

dollara. 

Selling Wquor  to      "^^'^^  ^'  ^^  ^"X  person  shall  sell  any  wine  or  spirituous  liqtior,  or 

^Pjed  about      mixcd  liquor,  part  of  which  is  spirituous,  to  be  used  in  or  about  his 

UcenTeT*       °"  housc  or  Other  building,  u-ithout  being  duly  licensed  as  a  tavern  keeper, 

or  common  victualler,  he  shall  foi-feit,  for  each  offence,  twenty-five 

dollars. 

SuuSenir****  Skc.  3.  No  person  shall  retail  or  sell  any  wine,  brandy,  mm,  or 

other  spirituous  liquor,  in  a  less  quantity  than  twenty-eight  gallons, 

and  that  delivered  and  carried  away  all  at  one  time,  unless  he  is  first 

licensed  as  a  retailer  of  wine  and  spirits,  as  pi-ovided  in  tliis  chapter, 

on  pain  of  forfeiting  twenty-five  dollars  for  each  offence. 

RetoUernot  to         Sec.  4.  If  any  person  licensed  to  be  a  retailer,  as  aforesaid,  and 

medabout^  '  ^^0^  licensed  as  a  tavern  keeper,  or  common  victualler,  shall  sell 

)ioua«,  &c.         any  of  the  above  mentioned  liquors,  either  mixed  or  unmixed,  to  be 
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ttsed  in  or  about  his  house  or  other  buildings,  he  shall  forfeit  for  each   chapter  ii. 
offence  the  sura  of  twenty-fiVe  dollars.  \^ ^      ^ 

Sec.  5.  Every  tavern  keeper  shall,  at  all   times,  be  furnished  with 
suitable  provisions  and  lodging  for  strangei*s  and  travelers,  and  with  to^nfraish^provi- 
stable   room,  hay  and  provender,  for  their  horses  and  cattle  ;  and  if  sions.  ^^' 
he  shall  not  at  all  times  be  &q  provided,  the  township  boai'd  may 
revoke  his  license. 

Skc.  6.  Every  common  victualler  shall  have  all  the  rights  and  pnv-  Ri;^ht8  «nd  obU- 
iieges,   and   be  subject   to  all  the  duties  and  obligations  of  tavern  e^^*^"^.^[^2ieM. 
keepers,  excepting  that  he  shall  not  be  required  to  furnish  lodging  for 
travelei*8,  nor  stabh?  room,  hay  and  provender  for  hoi-ses  and  cattle. 

8rc.  7.  Every  tavern  keeper  and  common  victualler,  shall  at  all  Sign. 
times  have  a  board  or  sign   conspicuously  affixed  to  his  house,  or  in 
some   conspicuous  place  near  the  same,  with  his  name  thereon,  and 
the  employment  for  which  he  is  licensed,  on  pain  of  forfeiting  ten 
dollars. 

Sec  8.  If  any  tavern  keeper  shall,  when  requested,  refuse,  without  Pcnoity  on  tav- 

.  ,  •'  •  ^         1  '11  •  •         /•  em  keeper  for 

reasonabie  cause,  to  receive  and  make  suitable  provision  tor  stiangers  refusing  to  re 
and  travelers,  and  their  horses  and  cattle,  he  shall  be  deemed  guilty  of  ^''o  etrangcr^, 
a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine 
not  exceeding  fifty  dollars,  and  shall  also,  by  order  of  the  couit,  be  de- 
prived of  his  license. 

Sec.  9.  No  tavern  keeper,  or  common  victualler,  shall  have  or  keep  impiementa  of 
in  or  about  his  house,  or  other  buildings,  yards  or  gardens,  or  their  ^^tlnorVmi'ig 
dependencies,  any  dice,  cai'dsf,  billiards,  or  other  implements  used  in  «tt?-.  permitted. 
gaming;  nor  shall  suffer  any  pei-son  resorting  there,  to  use  or  exer- 
cise any  of  said  games,  or  any  other  unlawful  game  or  sport,  within 
said  premises,  on  pain  of  forfeiting  ten  dollars  for  each  offence. 

Sec.  10.  Any  person  who  shall  use  or  exercise  any  of  the   games  penalty  for  ex- 
aforesaid,  in  or  about  any  such' house  or  building  of  a  tavern  keeper  ercising  games 

•  11  1  "^  11    /»     r.  •      1  /.       ^    1    11  about  tavcru*», 

or  common  victualler,  shall  forfeit  the  sum  of  ten  uollars.  &c. 

Sec.  11.  No  tavern  keeper  or  common   victualler  shall  suffer  any 
jwrsoii  to  drink  to  drunkenness  or  excess  in  his  premises,  nor  suffer  ^drunkenness,  &,c 
any  minor,  travelers  excepted,  to  have  any  strong  drink  there,   on 
pain  of  forfeiting  ^\q  dollars  for  each  offence. 

Sec.  12.  Every  tavern  keeper,  common  ^^ctualler,  or  other  person  penalty  fordi,*- 
who  shall  give,  sell,  or  dispose  of  any  spiritubus  liquor,  wine,  mixed  po^ii^  of  liquor 
liquor,  or  other  intoxicating  drink,  to   any  male  or  female  Indian,  or 
to  any  common  drunkard,  shall  forfeit  for   each   oflence  the  sum  of  i84i,p.  i37. 
t^venty  dollars. 

Sec.  13.  If  any  tavern  keeper  or  common  victualler,  shall  trust  or  Not  to  credit 
give  credit  exceeding  seventy-five  cents,  to  any  person  for  liquor,  he  ^i°J^fiv^e*I^n*tI 
shall  forfeit  and  lose  all  sums  so  trusted  or  credited,  above  the  sum 
of  seventy-five  cents  ;  and  all  actions  brought  therefor,  shall  be  utter- 
ly barred,  and  the  defendant  in  any  such  action  may  av.iil  himself  of 
the  provisions  of  this  section  under  the  general  issue. 

Sec.  14.  If  any  common  victualler  shall  kcei)  open  his  house,  ccl-  common  virtu- 

,  1  "^      1  /.  1        •  ^        /•    1        1  nllprsiiottokeep 

lur,  store,  shop  or  place  of  business,  on  any  part  ot  the  day  or  even-  open  house  at 
iiig  of  the  first  day  of  the  week,  or  on  the  evening  of  any  otlier  day  ot  certain  Umcs. 
tlie  week  at  a  later  hour  than  ten  o'clock,  and  entertain  any  person 
therein  by  selling  him  any  spirituous  liquor,  he  shall  forfeit,  for  each 
offence,  the  sum  of  ten  dollars.  Township  board. 

»^Ec.  15.   when  any  persou  shall,  by  excessive  dniikmg  of  spiritu-  &c..  may  proiiib. 
ous  liquors,  so  misspend,  waste  or  lessen  his  estate,  as  thereby  to  ex-  ^^c^^^J^"?'^ 

2^  8«IS. 
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cuAp^FsiHAi.   P^^®  either  himself  or  his  family  to  want  or  indigent  circumstances,  or 

1^ ^'  the  county  to   ^vhich  he  belongs,  to  expense  for  the  maintenance  of 

him  or  his  family,  the  towjiship  board  of  the  township  in  which  such 
spendthrift  lives  shall,  in  writing  under  their  hands,  forbid  all  licensed 
tavern  keepers,  common  victuallers  and  retailers  of  the  same  town- 
ship, to  sell  him  any  spirituous  or  intoxicating  liquors  for  the  space  of 
one  year  ;  and  they  may  in  like  manner  forbid  tlie  selling  of  any  such 
liquors  to  such  spendthrift,  by  the  said  licensed  persons  of  any  other 
township  to  which  the  said  spendthrift  may  resort  forthe  same ;  and  the 
clerk  of  each  incorporated  city  shall,  under  the  direction  of  the  may- 
or and  aldeiTnen  thei*eof,  issue  a  like  prohibition  as  to  any  such  spend- 
thrift Hving  in  such  city. 
Renewal  of  pro-  Sec.  16.  The  said  mayor  and  aldemicn,  and  the  said  township 
hibition.  board  shall,  in  the  same  manner,  from  year  to  year,  renew  such  pro- 

hibition, as  to  all  such  persons  as  have  not,  in  their  opinion,  reformed 
within  the  year ;  and  if  any  tavern  keeper,  common  victualler,  or  re- 
tailer shall,  during  such    prohibition,  give,  sell  or  dispose  of,  to  any 
such  prohibited  person,  or  for  his  use,  any  such  spirituous  or  intoxica- 
ting liquor,  ho  shall  forfeit  for  each  offence,  twenty  dollai^s. 
rcnnity  for  pro-        "^^^ '  17.  When  soid  mayor  and  aldermen,  or  township  board,  in 
curine  liquor  for  execution  of  the  foregoing  provisions,  shall  have    prohibitetl  the  sale 
eon.  ^  ^^  ^''     ^^  spirituous  liquors  to  any  such  spendthrift,  if  any  j^erson  shall,  vnth 
a  knowledge  of  such  prohibition,  srive   or  sell  to,  or  j>urchase  or  pro- 
cure for,  or  in  behalf  of  such  prohibited  person,  or  for  his  use,  any  such 
spiritous  or  intoxicating  liquors,  he  shall  foifeit  for  each  ofl'ence,  the 
sum  of  twenty  dollars. 
Townf^hip  board      ^^^   jg    I'j^g  towiiship  boards  may  severally  license,  for  their  re- 

Ae ,  may  grant  .  i  '^  "^       i  i  -i 

iiceni«s;  proviso,  spectivc  towuships,  SO  many  persons  to  be  taveni  keepers  and  retail- 
ers therein,  as  they  shall  think  the  public  good  may  require  ;  and  the 
mayor,  recorder  and  aldermen  of  each  incoqiorated  chy,  may,  in  like 
manner,  license  tavern  keepcre  and  retailers  in  their  cities  respect- 
ively :  Provided,  that  no  license  for  the  sale  of  any  intoxicating  li- 
quors shall  be  granted  in  any  city,  rillajre  or  township,  when  a  majo- 

1845, p. 56.  j.jfy  fjf  j]^p  qualified  voteis  thereof  shall  have  voted  at  the  next  prece- 

ding township  or  charter  election  therein,  against  the  granting  of  such 
licenses,  as  hereinafter  provided. 

License  what  to      ^^^'  ^^'  ^^'^ry  license,  either  to  a  taveni  keeper  or  retailer,  shall 

contain.  contain   a  specification  of  the  street,  lane,   alley  or  other  place,  and 

the  number  of  the  building,  or  some  other  particular  description 
thereof,  where  such  licensed  person  shall  exercise  his  employment ; 
and  the  license  shall  not  protect  any  such  person  from  tlie  penalties 
provided  in  this  chapter  for  exercising  his  employment  in  any  other 
place  than  that  which  is  specified  in  the  license. 

Sec.  20.  The  mayor,  recorder  and  aldermen  of  each  incorporated 

Liccnecp  to  com-     •.  i    .»  *    ,     i  i  n  •  ^     i      -ii  i 

inon  vittuaiiers.  City,  and  the  Corporate  boaids  of  incorporated  villages,  may^  unless 
prohibited  as  aforesaid,  license  for  their  cities  and  villages  respect- 
ively, as  many  persons  to  be  common  victuallers,  as  they  shall  think 
the  public  good  may  require,  and  every  such  license  shall  contain 
such  a  specification  or  description  as  is  required  in  the  preceding 
section,  of  the  street  or  other  place,  and  of  the  building  where  the 
person  so  licensed  shall  exercise  his  employment ;  and  the  license 
shall  not  protect  him  from  the  penalties  provided  in  this  chapter  for 
exercising  it  in  any  other  place. 

Sec,  21  p  The  powers  author! ?;e(l  to  be  exercised,  and  the  duties 
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required  to  be  performed  by  the   provisions  of  this  chapter,  by  the   chIpter41 

mayor,  recorder  and  aldermen   of  each   incorporated   city,  and  the  ^ ^    ,    ^,. 

township  board  of  each  township,  so  far  as  relates  to  the  licensing  of  Certain  power* 
retailers,  and  to  the  prohibition   of  the  sale   of  spirituous  liquors  to  by  «»rporate*^ 
spendthrifts,  shall  be  exercised  by  the  president  and  common  coun-  board  of  vuiagea. 
cil,  or  other  corporate  board  of  each  incorporated  village. 

Skc.  22.  All  licenses  to  tavern  keepers,  common  victuallers  and 
retailers,  shall  expire  on  the  first  Monday  of  April  in  each  year,  but  to  ex^,  anT 
any  license  may  be  granted  or  i;^ncwed  at  any  time  within  thirty  ^^^^'^  thereof: 
days  next  preceding  that  day,  to  take  effect  from  the  said  first  Mon- 
day of  April,  and  after  that  day  they  may  be  granted  for  the  remain- 
der of  the  year,  whenever  the  officers  authorized  to  grant  the  same 
shall  deem  it  expedient ;  but  if  application  shall  be  made  to  a  town- 
ship board  for  any  license,  at  any  other  time  than  at  their  annual 
meeting,  the  person  applying  therefor  shall  pay  the  members  there- 
of for  their  services  at  the  rate  allowed  by  law. 

Skc.  23.  Every  person  who  shall  be  licensed  as  provided  in  this  ceu^^^?^ 
chapter,  shall  pay  for  such  license  to  the  clerk  of  the  city,  villaGre  or 
township  in  which  he  is  licensed,  and  before  such  license  shall  be 
delivered  to  him  or  become  operative,  such  sum  as  the  officei-s  grant- 
ing the  same  shall  determine;  which  sum  shall  not  be  less  than  five  13400  10943 
nor  more  than  twenty  dollars,  and  which  money  shall  be  paid  over  as 
directed  in  chapter  thirty-eight  for  the  benefit  of  the  poor. 

Sec.  24.  Any  Hcensc  to  a  tavern  keeper,  retailer  or  common  \ic-  Licenfes  for  wie 
tualler  may,  if  the  applicant  require  it,  or  if  a  license  for  the  sale  of  of  *K  beer,  &c. 
intoxicating  liquors  shall  be  prohibited  as  aforesaid,  be  so  framed  as  to 
authorize  the  licensed  person  to  sell  beer,  ale,  cider,  or  any  other 
fermented  liquors  except  wines,  and  not  to  authorize  him  to  sell  bran- 
dy, rum,  or  any  other  spirituous  liquors  or  wines ;  in  which  case  the 
sum  to  be  paid  for  such  license  shall  not  be  less  than  two  nor  more 
than  eight  dollars. 

Sec.  25.  If  any  person  shall  set  up  or  keep,  on  or  near  his  house,  Pcnnityfor keep- 
any  sign,  emblem,  or  insignia,  intimating  the  same  to  be  a  tavern,  or  }J*' "'J^/^*^'  f^' 
common  victualUng  house^  without  having   a  license  as  provided  in  Uccnaed. 
this  chapter,  he  shall  be  subject  to  a  fine  of  five  dollars  for  each  day 
on  which  the  same  shall  be  kept  up. 

Sec.  26.  No  license  shall  be  granted  or  renew^ed  to  any  person,  when  no  licence 
unless  the  officers  granting  the  same  shall  be  satisfied  that  the  public  to^8^«»ted,&c. 
good  will  be  promoted  thereby,  and  that  the  person   applying  is  of 
good  moral  character. 

Sec.  27.  At  each  annual  meeting  or  charter  election  for  the  election  ^'l?'^/*"'*!  ^^'i 
of  otncei*s  m  any  towTisbip,  city  or  village,  the  inspectors  ot  elections  for  reception  of 
therein  shall  furnish  an  additional  box  for  the  reception   of  ballots,  u?^*|fJJ.  ^^  ^ 
which  box  shall  be  labeled  with   the  word  "  Licenses,"  and  shall  be 
kept,  and  the  ballots  deposited  therein  shall  be    canvassed,  and  the 
result  thereof  declared  and  certified,  in  the  same  manner  that  the 
other  ballot  boxes  are  required  to  be  kept,  and  the  other  votes  cast  1845,  p.  56. 
at  such  election  declared  and  certified. 

Skc.  28.  Each  person  qualified  to  vote  for  the  officers  to  be  elected  votcsinfaror  of 
at  such  election,  may  deliver  to  the  inspectors,  or  one  of  them,  a  bal-  and  agaimt  u- 
lot  having  written  or  printed  thereon  the  word  "  License,"  or  the 
words  "No  License,"  which  ballot  shall   be  deposited  in  said  box  ; 
and  if  it  shall  appear  upon  canvassing  such  ballots  that  a  majority  of 
them  have  thereon  the   words  "  No  License,"  the  officers  of  such 
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CH^TER^i    township,  city  or  village,  shall  be  prohibited  from  granting  any  license 

^ ^'  for  the  sale  of  intoxicating  liquors,  during  the  year  then  next  ensuing. 

When  board  to  Sec.  29.  If,  upon  such  caiivass,  it  should  be  ascertained  that  a  ma- 
f^^m^emt  P^^Y  ^^  ^^^^  ^^^^^  ^^"^  ^^^  ^^^^  inscribed  with  the  word  "  License," 
of  good  moral  then  the  township,  village,  or  city  authorities,  as  the  case  may  be, 
character.  ^Yis\\  grant  licenses  for  the  sale  of  distilled  and  fermented  liquors,  and 

for  taverns,  inns,  groceries  and  victualling  houses,  to  every  applicant 
of  good  moral  character. 

Sec.  30.  It  shall  be  the  duty  of  .the  supervisor  of  each  townphip. 
Who  to  sue  for     and  the  corporate  authoiities  of  each  city  and  village,  to  prosecute  for  all 
forfeinu^eiT        violations  of  the   provisions  of  this    chapter  coming  to  his  or  their 
knowledge,   or  when   complaint  of  any  such  violation  shall  be  made 
by  any  legally  qualified  voter ;  and  for  every   refusal  or  neglect  of 
such   supervisor  or  corporate  authorities  so  to  prosecute,  he  or  they 
shall  forfeit  and  pay  the  sum  of  twenty-five  dollars. 
How  recovered        ^^^'  *^^"  -^^^  penalties  and  forfeitures  imposed  or  prescribed  in  or 
and  appropriated  by  this  chapter,   may  be  ^recovered  in  an  action  of  debt,    and  v^hen 
*^"  prosecuted  for  by  a  supervisor,  shall  be  so  prosecuted  in  the  name  of 

such  supervisor,  for  the  use  of  the  township  where  said  act  or  acts 
shall  have  been  violated  ;  and  such  penalties  and  forfeitures  when  in- 
curred for  any  acts  done  in  any  incorporated  city  or  village,  may  be 
recovered  by  suit  brought  in  the  corporate  name  of  the  city  or  vil- 
lage in  which  the  act  was  done  whereby  such  penalty  or  forfeiture 
was  incurred  ;  and  such  suit  may  be  instituted  before  any  justice  of 
the  peace  in  the  township,  city  or  village  in  which  sudi  act  was  done, 
or  in  any  adjoining  township,  city  or  village  ;  and  the  net  proceeds  of 
all  moneys  recovered  for  a  violation  of  any  provision  or  provisions  of 
this  chapter,  when  collected  by  such  township,  city  or  village,  shall  be 
paid  into  the  treasury  of  such  township,  city  or  village,  and  shall  be 
appropriated  to  the  support  of  common  school  hbraiies  in  such  town- 
ship, city  or  village.  Any  person,  resident  in  such  township,  city  or 
village,  may  institute  a  suit  for  any  such  penalty  or  forfeiture,  in  the 
name  of  such  supervisor,  city  or  village,  in  manner  aforesaid,  first 
giving  se  curity  to  the  satisfaction  of  the  justice  of  the  peace  before 
whom  the  suit  shall  be  brought,  for  the  payment  of  any  costs  which 
may  be  recovered  against  the  plaintiff,  and  in  such  case  the  plaintiff 
named  in  the  suit,  shall  not  be  liable  to  execution  for  any  costs  in 
such  suit ;  and  no  suit  shall  be  brought,  nor  shall  any  execution  be 
issued  against  such  plaintiff  therefor. 

8kc.  32.  The  declaration  in  any  suit  instituted  to  recover  any  penalty 
Pleadings  and  OT  penalties,  forfeiture  or  forfeitures,  incuiTed  as  aforesaid,  may  be  in 
prooii.  tiie  following  form,  to  wit: 

"  A.  B.  complains  of  C.  D.  and  says,  that  said  C.  D.  justly  owes  to 
him,  the  said  A.  B.,  the  sum  of  one  hundred  dollars  for  certain  penal- 
ties and  forfeitures  which  the  said  C.  D.  has  incurred  and  is  justly 
liable  to  pay,  by  reason  that  said  C.  D.  did,  on  the  day 

of  in  the  year  ,  and  at 

divers  times  between  said  day  and  the  day  of 

in  the  year  ,  (which  time  shall 

not  exceed  thirty  days,)  at  ,  (insert  the  township, 

city  or  village,  in  which  the  act  was  done,)  in  the  county  of 

,  do  and  commit  certain  acts  in  violation  of  the  \slw9 
of  this  state,  touching  the  sale  of  vnne  and  spirituous  liquors,  and 
therefore  the  said  A.  B.  brings  his  suit,"     And  the  defendant  may 
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CHAPTER  42. 


plea4  thereto  in  the  following  form,  to  wit :  "  The  said  C.  D.  is  not  ch^^im 
indebted  to  said  A.  B.  as  above  alleged."  And  under  such  declara^ 
tion,  evidence  may  be  given  of  any  violation  of  any  provision  or  pro- 
visions of  this  chapter,  and  under  such  plea  the  defendant  may  offer 
any  competent  testimony  to  show  that  he  has  not  done  or  committed 
any  such  violation  of  the  provisions  of  this  chapter. 


CHAPTER  42. 

OP    THE    MAINTENANCE     OP    ILLEGITIMATE    CHILDREN. 

Section  1.  When  any  woman  who  has  been  delivered  of  a  bastard  complaint 
child,  or  is  pregnant  with  a  child,  which,  if  bom  alive,  may  be  a  bastard,  J^"ij*i  *'hud'  °^ 
shall  make  a  complaint  to  any  justice  of  the  peace,  and  shall  desire  to  and  examination 
institute  a  prosecution  against  the  person  whom  she  accuses  of  being  ^'^'**'"- 
the  father  of  the  child,  the  justice  shall  take  her  accusation  and  exam- 
ination, in  writing,  under  oath,  resjiecting  the  person  accused,  the 
time  when  and  place  where  the  complainant  was  begotten  with  child, 
and  such  other  circumstances  as  the  said  justice  shall  deem  necessary, 
for  the  discovery  of  the  truth  of  such  accusation. 

Sec.  2.  The  said  justice  may  issue  his  warrant  against  the  party  ac-  ,  ^  . 

cused,  which  may  be  executed  in  any  part  of  this  state,  and  after  sue  warrant, 
hearing  him  in  his  defence,  may  require  him  to  enter  into  recogni-  {helreon*"^* 
zance  with  one  or  more  sureties  to  the  satisfaction  of  the  justice,  in 
such  sum  as  he  may  deem  necessary,  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars,  upon  condition  to  appear  and  answer 
to  the  said  complaint  at  the  next  term  of  the  circuit  ceurt  for  the 
county,  and  to  abide  the  order  of  the  court  thereon,  and  may  order 
him  to  be  committed  until  he  shall  enter  into  such  recognizance ; 
and  on  the  trial  of  the  issue  before  the  court,  the  examination  taken 
as  aforesaid  shall  be  given  in  evidence. 

Sec.  3.  If,  at  the  next  term  of  the  said  court,  the  complainant  shall  Procpcdings  in 
not  have  been  delivered,  or  shall  not  be  able  personally  to  attend,  or  circuit  court. 
if  there  shall  be  any  other  sufficient  reason  therefor,  the  court  may 
order  a  contiimance  of  the  cause,  from  time  to  time,  as  they  shall 
judge  necessaiy,  and  such  recognizance  shall  remain  in  force  until 
final  judgment :  Provided,  that  if  the  sureties  in  such  recognizance 
shall,  at  any  term  of  said  court,  object  to  being  any  longer  held  liable, 
or  if  the  court  shall,  for  any  cause,  deem  it  proper,  such  court  may 
order  the  defendant  to  enter  into  a  new  recognizance,  ^^nth  such  sure- 
ties, and  for  such  amount  as  they  shall  direct ;  and  he  shall  stand  com- 
mitted until  such  new  recognizance  shall  be  entered  into. 

Sec.  4.  Upon  the  trial  of  the  cause,  the  woman  making  the  com-  .p^^j  ^^^  .^^ 
plaint  shall  be  admitted  as  a  witness,  unless  she  shall  have  been  con-  ment 
victed  of  a  crime  which  would  by  law  render  her  incompetent  as  a 
witness  in  any  other  cause ;  and  the  issue  to  the  jury  shall  be,  whether 
the  defendant  is  guilty  or  not  guilty ;  and  if  the  jury  shall  find  him 
guilty,  or  if  he  shall  admit  the  truth  of  the  accusation,  he  shall  be  ad- 
judged to  be  the  father  of  such  child,  and  shall  stand  chargeable  with 
the  maintenance  thereof,  with  the  assistance  of  the  mother,  in  such 
manner  as  the  court  shall  order. 
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CHAPTER^4'>        ^^^*  ^'  S^^^  person  80  adjudged  to  be  the  father  of  such  child,  shall 

^ "^  give  bond  to  the  superintendents  of  the  poor  of  the  county,  %vith  suSi- 

Bond  to  secare  cient  Sureties  to  the  satisfaction  of  the  court,  to  perform  such  order, 
oJdl^^Tc!*^*'  °^  ^"^  ^^so  to  indemnify  the  county,  which  might  be  chargeable  with  the 
maintenance  of  such  child  ;  and  he  may  be  committed  to  prison  until 
he  shall  give  such  bond ;  but  if  on  such  trial  he  shall  be  found  not 
guilty,  the  court  shall  order  that  he  be  dischai'ged  ;  and  in  either  case, 
the  judgment  of  the  court  shall  be  final. 

Skc.  6.  Any  man  who  shall  have  been  imprisoned  ninety  days,  for 
imprUoiie5^"°°  having  failed  to  comply  with  the  order  of  the   circuit  court,  as  pro- 
vided in  this  chapter,  shall  have  the  benefit  of  the  laws  for  the  relief 
of  poor  prisoners  committed  on  execution  for  debt,  provided  he  shall 
procure  the  like  notification  of  his  intention  to  take  the  oath  prescribed 
to  poor  debtoi-s,  to  be  served  on  the  complainant  if  still  living  within 
this  state,  and  also  upon  one  of  the  said  superintendents  of  the  poor ; 
such  notification  to  be  served  at  least  thirty  days  before  the  time  ap- 
pointed for  taking  the  oath. 
Still  liable  to -ac-      Sec.  7.  The  mother  of  snich  child,  and  the  said  county  superintend- 
ents respectively,  may  at  all  times  after  the  liberation  of  sucli  pris- 
oner on  taking  said  oath,   recover  by  action  of  debt  or  on  the  case, 
any  sum  of  money  \\liich  ought  to  have  been  paid  to  them  respec- 
tively by  him  in  pursuance  of  such  order  of  the  court. 
whensuperin-         ^^c.  8.  If  any  woman  shall  be  delivered  of  a  bastard  child,  which 
teddenta  to  make  shall  be  chargeable,  or  likely  to  become  chargeable  to  any  cOunty  ; 
exRrainnSon."'^     ^1'  ^^^^^  be  pregnant  of  a  child  likely  to  be  bom  a  bastard  and  ta  be- 
come chargeable  to  any  county;    the  superintendents  of  tlie  poor  of 
any  county,  or  any  of  them,  where  such  woman  shall  be,  shall,  upon 
application  for  aid  in  supporting  such  child  by  the   mother  thereof, 
apply  to  some  justice  of  the  peace  of  the   same  county  to  make  in- 
quiry into  the  facts  and  circumstances  of  the  case. 
Woman  to  bo  Sec.  9.  Such  justice  shall  examine  such  woman  on  oath  respecting 

reiStrtrfathcr  ^^^  father  of  such  child,  the  time  when  and  the  place  where  slie  was 
apprehended,  begotten  with  child,  and  such  other  circumstances  as  the  justice  may 
deem  necessary  for  the  discovery  of  the  truth  *,  and  shall  thereupon 
issue  his  warrant  to  apprehend  the  reputed  father ;  and  the  same  pro- 
ceedings shall  be  thereupon  had,  as  if  complaint  had  been  made  by 
such  woman,  as  prescribed  in  the  foregoing  provisions  of  this  chapter, 
and  with  the  like  effect. 

Sec.  10.  Any  warrant  issued  for  the  apprehension  of  such  reputed 
executed Tn^a^  father,  may  be  executed  in  any  county  in  this  state,  in  which  the  per- 
county.  son  against  whom  the  same  issued  may  be  found. 

Sec.  IL  The  superintendents   of  the  poor  of  any  county  in   this 

mJiycorapromSs  ^^^^^  ^\in\\  have  power  to    make  such  compromise  and  arrangement 

Wh  f«tbcr  of      with  the  putative  father  of  any  bastard  child  in  such  county,  relative 

^^^  '  to  the  support  of  such  child,  as  they  shall  deem  equitable  and  just, 

and  thereupon  may  discharge  such  putative   father  from  all  Hability 

for  the  support  of  such  bastard. 
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CHAPTER  43.  ^rm^'x^ 


OF  THE  OBSERVANCE  OP  THE  FIRST  DAY  OF  THE  WEEK,  AND  THE 
PREVENTION  AND  PUNISHMENT  OF  IMMORALITY. 

Observance  of  the  First  Day  of  die  Week. 

Section  1.  No  person  shall   keep  open   his    shop,  ware-house  or  gh^pg^g  ^^ 
workhouse,  or  shall  do  any  manner  of  labor,  business  or  work,  ex-  to  be  kept  open 
cept  only  works   of  necessity  and  charity,  or  be  present  at  any  dan-  JJUk!  &cf  ° 
cing,  or  at  any  public  diversion,  show  or  entertainment,  or  take   part 
in  any  sport,  game  or  play,  on  the  fii-st  day  of  the  week ;  and  every 

Serson  so  offending  shall  be  punished  by  a  fine  not  exceeding  ten 
ollars  for  each  offence. 

Sec  2.  No  tavern  keeper,  retailer   of  spirituous  liquors,   or  other  K^pg„  ^f  ^^ 
person  keeping  a  house  of  public   entertainment,  shall  entertain  any  lie  homes  not  to 
persons,  not  being  travelers,  strangers  or  lodgers  in  his  house,  on  the  ^°, vcier"' &c"^^ 
said  first  day  of  the  week,  or  shall   suffer  any  such  persons  on  said  on  first  day  ot 
day  to  abide  or  remain  in  his  house,  or  in  the  buildings,  yards,  or  or-  "^^^  ' 
chards  or  fields  appertaining  to  the  same,  drinking  or  spending  their 
time  idly,  or  at  play,  or  in  doing  any  secular  business. 

Skc.  3.  Eveiy  person  offendhig  against  any  of  the  provisions  of  the  PcuHity  for  no. 
last  preceding  section,  shall  be  punished  by  a  fine  not  exceeding  five  ^"^n?  preceding 
dollars  for  each  person  so  entertained,  or  suffered  so  to  abide  or  re- 
main ;  and  upon  any  conviction  after  the  first,  such  ofiender  shall  be 
punished  by  a  fine  not  exceeding  ten  dollars  :  and  if  convicted  three 
times,  he  shall  be  afterwards  incapable  of  holding  a  license  ;  and  eve- 
ry person  so  abiding  or  dnnking  shall  be  punislied  by  a  fine  not  ex- 
ceeding hxe  dollars. 

Sec  4.  No  person  shall  be  present  at  any  game,  sport,  play  or  pub-  Pubuc  diversions 
lie  diversion,  or  n^sort  to  any  public  assembly,  excepting  meetings  for  <^c- 
religious  woi'ship  or  moral  instruction,   or  concerts  of  sacred  music, 
upon  the  evening  of  the  said  first  Jay  of  the  week^  and  every  person 
BO  offending  shall  be  punished  by  a  fine  not  exceeding  five  dollars  for 
each  offence. 

Sec.  5.  No  person  shall  sene  or  execute  any  civil  process  from  Between  what 
midnight  preceding,  to  midnignt  following  the  said  first  day  of  the  e^^/^ot^o  ^^ 
week  ;  but  such  sei-Nice  shall  be  void,  and  the  person  serving  or  exe-  executed. 
cuting  such  process,  shall  be  liable  in  damages  to  the  paity  aggrieved, 
in  Hke  manner  as  if  he  had  not  had  any  such  process. 

Sec.  6.  If  any  person  shall,  on  the  said  first  day  of  the  week,  by  i)if.turb»nce  of 
rude  and  indecent   behavioi*,  or  in  any  other  way,  intentionally  inter-  reUgioua  meet- 
rupt  or  disturb  any  assembly  of  peoj)le   met   for  the  purpose  of  wor-     ''^' 
shipping  God,  he  shall  be  ])unished  by  a    fine  not  less   than   two,  nor 
more  than  fifty  dollars,  or   by  imprisonment   in    the  county  jail   not 
exceeding  thirty  days. 

Skc.  7.  No  person   who  conscientiously  believes  that  the  seventh  pgrpons  obrcrv- 
day  of  the  week  ought  to  be  observed  as  the  Sabbath,  and  actually  re-  ing  feventh  dny 
frains  from  secular  business  and  labor  on  that  day,  shall  be  liable  to  bLr&c!^'  °^'"'*' 
the  penalties  provided  in  this  chapter,  for  perfonning  secular  Inisiness 
(»r  labor  on  the  said  fii*st  day   of  the   week,  provided   he  dii^turb   no 
other  person. 

Sec.  8.  For  the  purposes  of  the  provisions  of  this  chapter,  the  said 
first  day  of  the  week  shall  be  understood  to  include  all  the  time  be-  eluded  in  first 
tween  ihc  midnight  preceding  and  the  midnight  following  the  said  ^^>'  ***  ^^  ^'*^^^- 
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ckIKIr^^    ^^y '  *^^  "^  prosecution  for  any  fine  or  penalty  incun-ed  under  any 

^^ J_^  of  the  preceding  provisions  of  this  chapter,  shall  be  commenced  after 

Limitation  of     the  expiratiou  of  three  months  from  the  time  when  the  offence  shall 
^^^^^■^P'***'^- have  been  committed. 

Gaming, 

Money.  &c.,  lost      Sec.  9.  If  any  person  .shall,  by  playing  at  caids,  dice,  or  any  other 
by  betting,  may    nrame.  or  bv  bettinff  on  the  sides  or  hands  of  such  as  are  eaminff,  or 

be  recovered.       P  ,       ^  ,*  ^  t  -    •  i^       • 

by  any  betting   whatever,   lose  to  any  person  so  play  nig  or   betting, 

any  sum  of  money,  or  any  goods  whatever,  and  shall  pay  and  deliver 
the  same,  or  any  part  thereof  to  the  winner,  the  pei-son  so  payhig  or 
delivering  the  same,  may  sue  for  and  recover. such  money,  in  an  ac- 
tion for  money  had  and  received  to  the  use  of  the  plaintiff,  and  such 
goods,  in  an  action  of  replevin,  or  the  value  thereof  in  an  action  of 
trover,  or  in  a  special  action  on  the  case. 
When  winnor^  Sec.  10.  If  the  porsou  SO  losiug  Said  money  or  goods,  shall  not, 
Bubject  U)  line,  vvitliin  three  months  after  such  loss,  without  covhi  or  collusion,  prose- 
cute with  effect  for  such  money  or  goods,  the  winner  to  wliom  such 
money  or  goods  shall  have  been  so  paid  or  delivered  shall  be  subject 
to  a  fine  not  exceeding  three  times  the  value  of  such  money  or  goods. 
Oath  of  piaintifi  Sec.  11.  In  any  suit  to  be  brought  by  the  person  so  losing  any  such 
and  defendant.  ^Qj^gy  qj.  g,)0(Ls,  against  the  pcrsou  receiving  the  same,  when  it  shall 
appear  from  the  declaration  that  the  said  money  or  goods  came  to  the 
hands  of  the  defendant  by  gaming,  if  the  plaintiff  shall  make  oath  be- 
fore the  court  in  which  such  suit  is  pending,  that  the  said  money  or 
goods  were  lost  by  gaming  vnth  the  defendant  as  alledged  in  the  dec- 
laratioiiy  judgment  shall  bo  rendered  that  the  plaintiff  recover  dam- 
ages to  the  amount  of  the  said  money  or  goods,  unless  the  defendant 
will  make  oath  that  he  did  not  obtain  the  same,  or  any  part  tliereof 
by  gaming  with  the  plaintiff;  and  if  he  shall  so  discharge  himself,  he 
shall  recover  of  the  plaintiff  his  costs ;  but  the  plaintiff  may,  at  his 
election,  maintain  and  prosecute  his  action  according  to  tlie  usual 
course  of  proceeding  in  such  actions  at  common  law. 
Forfeiture  for  Sfcc.  12.  Every  pcisou  who  shall  win  or  lose,  at  any  time  or  sitting, 

t^>  value  of  five^  ^Y  ??^^*uing  Or  betting  on  the  hands  or  sides  of  such  as  are  gamiitg,  any 
doUars.  money  or  goods,  to  the  value  of  Use  dollars  or  more,  whether  the 

same  be  paid  over  or  delivered,  or  not,  shall  forfeit  and   pay  three 
limes  the  value  of  such  money  or  goods  ;  provided  that  a  prosecution 
shall  be  commenced  therefor  within  six  months  after  the   committing 
of  the  offence. 
Certain  notes   '      Skc.  13.  All  uotcs,  bills,  bouds,  mortgages  or  other   securities   or 
h"w7n/void.*^''    Conveyances  whatever,  in  which  the  whole  or  any  part  of  tlic  consid- 
eration, shall  be  for  any  mcmey  or  goods,   won  by  playing  at  c^rds, 
dice,  or  any  other  game  whatever,  or  by  betting  on  the  sides  or  hands 
of  such  as  are  gaming,  or  by  any  betting  or  gaming  whatever,  or  for 
reimbursing  or  repaying  any  moneys  knowingly  lent  or  advanced  for 
any  gaming  or  betting,  shall  be  void  and  of  no  eflect,  as  between  the 
parties  to  the  same,  and  as  to  all  persons,  except  as  to  tliose  who  hold 
or  claim  under  them  in  good  faith,  and  without  notice  of  tlic  illegality 
of  such  contract  or  conveyance. 
Lands  in  certain      Skc.  14.  Wheiicvcr  any  mortgage  or  other  conveyance  of  land  blmll 
beiicVt*^of  pc'r^on  ^^^  adjudged  void  under  the  provisions  of  the  preceding  section,  such 
who  would  be    lands  shall  enure  to  the  sole  benefit  of  such  2)ei*son  or  pereons  as  would 

or.&c.,were^'  be  entitled  thereto,  if  the  mortgagor  or  grantor  were  naturally  dead; 
dead. 
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and  all  grants  and  conveyances  for  preventing  such  lands  from  com-   ch!^tcr44. 

ing  to  or  devolving  upon  the  person  or  persons  to  whose  use  and  ben-  ^ ^        -' 

efit  the  said  lands  would  so  enure,  shall  be  deemed  fraudulent  and  of 
no  effect,  except  as  against  purchasers  in  good  faith,  and  without  no- 
tice of  the  illegality  of  such  mortgage  or  other  conveyance. 

Sec.  15.  If  any  person  shall  keep,  or  knowingly  suffer  to  be  kept,  ?«°St?f°lJ^<!«P- 

,  1      •!  1  •  1  IT  J  ^1  ^11'  ing  billiard  table, 

m  any  house,  building,  yard,  garden,  or  dependency  thereof,  by  him  ac-  or  gaminghouse, 
tually  used  or  occupied,  any  table  for  the  purpose  of  playing  at  bil-  ^■ 
liards  for  hire,  gain  or  reward,  or  shall,  for  hire,  gain  or  reward,  suf- 
fer any  person  to  resort  to  the  same,  for  the  purpose  of  playing  at  bil- 
liards, cards  or  dice,  or  any  other  unlawful  game,  every  person  so 
offending  shall,  for  each  and  every  such  offence,  forfeit  a  sum  not  ex- 
ceeding one  hundred  dollars,  and  shall  further  recognize,  with  suffi- 
cient sureties,  in  such  reasonable  sum  as  the  court  shall  direct,  for 
his  good  behavior,  and  especially  that  he  will  not  be  guilty  of  any 
offence  against  the  provisions  of  this  chapter  for  the  term  of  one  year 
then  next  ensuing. 

Sec.  16.  If  any  person  shall  keep,  or  knowingly  suffer  to  be  kept.  Penalty  for  keep- 
in  any  house,  building,  yard,  garden,  or  dependency  thereof,  or  in  any  ing ninepin  ai- 
field,  by  him  owned  or  occupied,  any  nine-pin  alley,  or  any  alley  to  be  *^' 
used  in  the  playing  of  nine-pins,  or  any  other  like  game,  whether  to 
be  played  \vith  one  or  more  balls,  or  with  nine  or  any  other  number 
of  pins,  for  hire,  gain  or  reward,  or  shall,  for  hire,  gain  or  reward,  suf- 
fer any  person  to  resort  to  the  same  for  the  purpose  of  playing  at  any 
such  game,  every  such  person  so  offending  shall,  for  every  such  of- 
fence, forfeit  a  sum  not  exceeding  fifty  dollars,  and  shall  further  recog- 
nize for  his  good  behavior,  in  like  manner  as  is  required  of  a  person 
convicted  of  any  offence  mentioned  in  the  preceding  section. 

Sec.  17.  If  any  person  shall  play  at  billiards,  cards,  dice,  nine-pins.  Penalty  for  play. 
or  any  other  unlawful  game,  at  any  such  table  or  alley,  kept  or  used  *"8  ^  certain 
as  mentioned  in  the  two  last  preceding  sections,  he  shall  forfeit  a  sum 
not  less  tlian  two  dollars,  nor  more  than  ten  dollars  for  each  offence. 

Sec.  18.  If  any  person  shall  make  oath  before  any  justice  of  the  When  warrant 
peace,  that  he  suspects,  or  has    probable  cause  to   suspect,  that  any  re^  ~JJon»*  " 
bouse   or  other  building  is  unla^vfully  used  as  and  for  a  common  ga-  ^o""?  playing  ^ 
ming  house,  for  the  purpose  of  gaming  for  money  or  other  property,  T!^^  ""*^' 
and  that  idle  and  dissolute  persons  resort  to  the  same  for  that  purpose, 
such  justice,  whether  the  names  of  the   persons  last  mentioned  are 
known  to  the  complainant  or  not,  shall  issue  a  warrant,  commanding 
the  sheriff  or  any  constable  to  enter  into  such  house  or  building,  and 
there  to  arrest  all  persons  who  shall  be  there  found  playing  for  money, 
or  otherwise,  and  also  the  keepers  of  the  same,  and  to  take  into  their 
custody  all  the   implements  of  gaming  there  found,  and  to  bring  the 
said  persons  and  implements  before  such  justice  to  be  dealt  with  ac- 
cording to  law. 


CHAPTER  44. 

OP  THE  LAW  OF  THE  ROAD  AND  THE  REGULATION  OP  PUBLIC  CARRIAGES. 

Section  1.  Whenever  any  persons  shall  meet  each  other  on  any  p^rBont  meetiDg 
biidge  or  road,  traveling  with  carriages,  wagons,  carts,  sleds,  sleighs,  with  cwriagca, 

25  therlght 
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CRAp^Rii    ^^  Other  vehicles,  each  person  shall  seasonably  drive  his  carriage  or 

, ^        \  other  vehicle  to  the  right  of  the  middle  of  the  traveled  part  of  such 

bridge  or  road,  so  that  the  respective  carriages,  or  other  vehicles  afore- 
said, may  pass  each  other  without  interference. 
Penalty,  &c.,  for      Sec.  2.  Every  person  offending  against  the  provisions  of  the  pre- 
?ing  icctwD.*^    ceding  section,  shall  for  each  offence  forfeit  a  sum  not  exceeding 
twenty  dollars,  and  shall  also  be  liable  to  the  party  injured  for  all 
damages  sustained  by  reason  of  such  oflfence :   Provided,  that  pro- 
ceedings shall  be  commenced  for  the  recovery  of  such  forfeiture  with- 
in three  months  after  the  offence  shall  have  been  committed,  and  any 
action  for  such  damages  shall  be  commenced  within  one  year  after 
the  cause  of  action  shall  have  accrued. 
Penalty  for  em-        Sec.  3.  No  person  owning,  or  having  the  direction  or  control  of 
adSctl/to^^'     any  coach,  or  other  carriage  or  vehicle  running  or  traveling  upon  any 
drunkenness.      road  in  this  State,  for  the  conveyance  of  passengers,  shall  employ,  or 
continue  in  employment,  any  pferson  to  drive  such  coach,  carnage,  or 
other  vehicle,  who  is  addicted  to  drunkenness,  or  to  the  excessive  use 
of  intoxicating  liquors  ;  and  if  any  such  person  shall  violate  the  provi-* 
sions  of  this  section,  he  shall  forfeit  at  the  rate  of  five  dollars  per  day 
for  all  the  time  during  which  he  shall  have  kept  such  driver  in  such 
employment. 
Owner  of  conch,      Sec.  4.  If  any  driver,  whilst  actually  employed  in   driving  such 
driver! on*m)Sce  coach,  carriage  or  vehicle,  shall  be  guilty  of  intoxication,  it  snail  be 
of  his  being  in-   the  dutv  of  the  owner  or  person  having  the  charge  or  control  of  such 

toxlcated.  t*^.  ^         ^    ^  »   •,  °..°.  .  «, 

coach,  carnage,  or  other  vehicle,  on  receiving  wntten  notice  of  the 
fact,  signed  by  any  passenger  who  witnessed  the  same,  and  certified  by 
him  under  oath,  forthwith  to  discharge  such  driver  from  such  em- 
ployment ;  and  every  person  who  shall  retain,  or  have  in  such  ser- 
vice, within  six  months  after  the  receipt  of  such  notice,  any  driver, 
who  shall  have  been  so  intoxicated,  shall  forfeit  at  the  rate  of  five  dol- 
lars per  day  for  all  the  time  during  which  he  shall  keep  any  such 
driver  in  such  employment  after  receiving  such  notice. 
Driver  runntog  ^^'^'  ^'  No  person  driving  any  carriage  or  vehicle  for  the  convey- 
horaea,  guilty  of  auce  of  passcngers  for  hire  upon  any  road  or  highway  in  this  state, 
mUdemeanor,  ^j^j^  ^^  without  passengers  therein,  shall  run  his  horses,  or  cause  or 
permit  them  to  run,  upon  any  occasion,  or  for  any  purpose  whatever ; 
and  every  person  who  shall  offend  against  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  thirty  days, 
or  both,  at  the  discretion  of  the  court. 

Skc.  6.  It  shall  not  be  lawful  for  the  driver  of  any  carriage  used 
Penalty  on  driver  for  the  conveyance  of  passengers  for  hire,  to  leave  the  horses  attached 
•ci  imSSen^^.    thereto,  while  any  passenger  remains  in   or  upon  the  same,  without 
making  such  horses  fast  with  a  sufficient  halter,  rope  or  chain,  or  with- 
out some  suitable  person  to  take  the  charge  and  guidance  of  them,  so 
as  to  prevent  their  running ;  and  if  an}'  such  driver  shall  violate  the 
prorisions  of  this  section,  he  shall  forfeit  a  sum  not  exceeding  twenty 
dollars ;  but  no  prosecution  shall  be  commenced  therefor  after  the  ex- 
piration of  three  months  from  the  time  of  committing  the  offence. 
Owners  of  carri*      ^^^*  ^*  '^^®  owners  of  every  caniage  running  or  travefing  upon 
ageUabiefor  in-  any  tumpike  road  or  public  highway,  for  the  conveyance  of  passen- 
iS!S>*l*in*£ir  ?^™  ^^^  ^^^®»  ^^^^^  ^®  liable,  jointly  and  severally,  to  the  party  injured, 
tmpiof.  in  all  cases,  for  all  injuries  and  damages  done  by  any  person  in  the 
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employment  of  such  owners  as  a  driver,  while  driving  such  carriage,  cnlSrlR^-fi 
to  any  person,  or  to  the  property  of  any  jvjrson,  whether  the  act  oc- 1_.     ^       J 
casioning  such  injury  or  damage  be  wilful,  negligent  or  otherwise,  in 
the  same  manner  as  such  driver  would  be  liable. 


CHAPTER  45. 


OF   THE    FIRINO   OF    WOODS  AND    PRAIRIEd. 


Section  1.  Every  person  who  shall  wilfiilly  or  negligently  set  fire  wnfiiiiy  setthig 
to  any  woods^  prairies,  or  grounds,  not  his   own  property,  or  shall  JjT  X  ^^^ 
wilfully  or  negligently  permit   smy  fire  to  pass  from  hb  own  woods,  ished. 
prairies,  or  grounds,  to  the  injury  or  destruction  of  the  property  of 
any  other  person,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall   be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
one  year,  or  both,  in  the  discretion  of  the  court;  and  shall  also  be 
liable  to   the  paity  injured  in   double  the  amount  of  damages  sus- 
tained. 

Sec  2.  Whenever  the  woods   and  for  J  prairies  in   any  township  r>  ^^   ^ .    . 
shall  be  on  fire,  so  as  to  endanger  property,  it  shall  be  the  duty  of  the  &c!fin  exSa- 
justices  of  the  peace,  the  supervisor,  and  the  commissioners  of  high-  8^>»*>in«  fi*^- 
ways  of  such  township,  and  each  of  them,  to  order  such,  and  so  many 
of  the  inhabitants  of  such  township,  Hable  to  work  on  the  highways, 
and  residing  in  the  vicinity  of  the  place  where  such  fire  shall  be,  as 
they  shall  severally  deem  necessary,  to   repair   to   the   place  where 
such  fire  shall  prevail,  and  there  to  assist  in  extinguishing  the  same, 
or  in  stopping  its  progress. 

Sec  3.  If  any  person  shall  refuse  or  wilfully  neglect  to  comply 
with  such  order,  he  shall  forfeit  a  sum  not  less  than  five,  nor  more  S^^mpiunw 

than  fifty  dollars.  ^»  the  order. 


CHAPTER  46. 

OF    TIMDER    AND    LUMBER   FLOATING    UPON    WATERS,    OR    CARRIED    UPON 
ADJOINING    LANDS. 

Section  1.  Whenever  any  logs,  timber,  boards  or  planks,  in  rafts 
or  otherwise,   shall  be  drifted  upon  any  island  in  any  of  the  waters  un^r^^lmay 
within  this  state,  or  upon  the  bank   or  shore  of  such  waters,  the  own-  reclaim  the  same, 
er  of  such  logs,  timber  or  lumber  may,  at  any  time  within  one  year,  re-  of  neg?ed2"^°*^ 
move  the  same,  on  paying  or  tendering  to  the  owner  or  occupant  of  the 
land  such  reasonable  damages  as  may  have  been  caused  by  reason  of 
such  removal,  and  if  the  owner  shall  not,  vrithin  the  said  year,  make 
such  payment  or  tender,  and  take  such  logs,  timber  or  lumber  from 
such  land^,  unless  ho  and  the  owner  or  occupant  of  such  lands  shall 
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CHAPTER  47. 

Penalty  for  de« 
Btroying  maiiu 
on  timber,  &c. 


PoBsession  of 
defendant  when 
preeumptive  evi- 
dence ot  guilt 


Liability  of  per- 
son converting 
logs,  Sec. 


Otherwise  agree,  the  same  shall  be  deemed  the  property  of  such 
owner  or  occupant  of  the  lands. 

Sec.  2.  Whoever  shall  unlawfully  cut  out,  alter  or  destroy,  any 
mark  of  the  owner,  made  on  any  logs,  timber,  or  lumber,  put  into 
any  lalce,  river,  stream  or  pond,  he  shall  forfeit  a  sum  not  exceeding 
ten  dollars,  for  each  log,  stick  of  timber,  or  piece  of  lumber,  the 
mark  of  which  he  shall  have  so  altered,  cut  out  or  dstroyed ;  and 
shall  be  liable  to  the  party  injured  in  three  times  the  amount  of 
damages. 

Sec.  3.  In  any  suit  under  the  provisions  of  the  preceding  section, 
if  such  logs,  timber  or  lumber,  shall  be  found  in  the  possession  of  the 
defendant,  with  the  marks  cut  out,  altered  or  destroyed,  it  shall  be 
considered  presumptive  evidence  of  his  guilt,  and  the  burthen  of 
proof  shall  be  upon  him  to  discharge  himself. 

Sec.  4.  Whoever  shall  convert  to  his  own  use,  without  the  consent 
of  the  owner  thereof,  any  logs,  timber,  boards,  or  planks,  floating  in 
any  of  the  waters  of  this  state,  or  lying  on  the  banks  or  shores  of  such 
waters,  or  on  any  island  where  the  same  may  have  drifted,  except  as 
in  this  chapter  provided  for,  shall  be  liable  to  the  owner  thereof  in 
treble  the  amount  of  damages. 


CHAPTER  47. 


goods,  &c.,  bow 
given. 


OF  LOST  GOODS  AND  STRAY  BEASTS. 

Section  1.  When  any  person  shall  find  any  lost  money,  or  lost 
Notice  of  finding  goods,  if  the  owner  thereof  be  known,  he  shall  immediately  give  no- 
aru^  m  ^  nw  ^^^^  thcrcof  to  such  owHcr ;  if  the  owner  thereof  be  unknown,  and 
such  money  or  goods  bo  of  the  value  of  three  dollars  or  more,  the 
finder  shall,  within  two  days,  cause  notice  thereof  to  be  posted  in  two 
public  places  within  the  towTiship  where  the  same  were  found ;  and 
shall  also,  within  seven  days,  give  notice  thereof  in  writing  to  the  town- 
ship clerk  of  such  township,  and  pay  him  twenty-five  cents  for  making 
an  entry  thereof  in  a  book  to  be  kept  for  that  purpose. 

Sec  2.  If  the  money  or  goods  so  found  be  of  the  value  of  ten  dol- 
lars or  more,  and  the  owner  thereof  be  unkno\vn,  the  finder  thereof 
shall  also,  within  one  month  after  such  finding,  cause  notice  thereof 
to  be  advertised  in  some  newspaper  in  the  same  county,  if  one  be 
pubHshed  there,  and  if  not,  then  in  some  newspaper  published  in  an 
adjoining  county,  and  contniued  therein  for  six  successive  weeks. 

Sec  3.  It  shall  be  la\vful  for  any  resident  freeholder  of  any  to>\Tiship 
in  this  state,  to  take  up  any  stray  horses,  mules  or  asses,  by  him  found 
going  at  large  in  such  township,  beyond  the  range  where  such  hoi-ses, 
mules  or  asses  usually  run  at  large  ;  and  also  to  take  up,  between  the 
months  of  November  and  March,  any  stray  neat  cattle,  sheep  or 
swine  by  him  found  going  at  large  therein,  beyond  the  range  where 
such  animals  have  usally  run  at  large. 

Sec  4.  Such  finder  shall  immediately  give  notice  thereof  to  the 
owner  of  any  such  animal,  if  known  to  him ;  but  if  the  owner  there- 
of be  unknown,  such  finder  shall,  within  ten  days,  cause  notice  there- 
of to  be  entered  with  the  township  clerk,  ip  such  book  as  aforesaid. 


lb. 


Takinj 
ani 


np  stray 


Notice  to  owner, 
and  entry  on 
township  book, 
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containing  a  description  of  the  color,  age,  and  natural   and  artificial   ch2pter47 

marks  of  such  animals,  as  near  as  may  be,  and  the  name  of  such  find-  ^ ^      _!/ 

er,  and  shall  pay  such  clerk  twenty-five  cents  for  entering  the  same  ; 
and  shall  also  cause  such  notice  to  be  posted  up  in  two  of  the  most 
public  places  in  such  township. 

Sec.  5.  If  the  owner  of  any  such  animal  or  animals  shall  not,  with-  vvhen  notice  to 
in  one  month,  appear  and  reclaim  them,  and  such  animal  or  animals  be  published  in 
taken  up  at  the  same  time  shall  be  of  the  value  of  ten  dollars  or  more,  '^®^''P*P®'"- 
the  finder  shall  cause  such  notice  to  be   published  in  a  newspaper  in 
the  same  county,  if  one  be  published  there,  and  if  not,  then  in  a  news- 
paper published  in  an  adjoining  county,  and  continued  therein  for  six 
successive  weeks. 

Sec.  C  .  Every  finder  of  lost  goods  or  stray  animals,  of  the  value  of  Appraisal  of  loa* 
ten  dollars  or  more,  shall,  within  three  months,  and  before  any  use  ^^^4"***  ^^^^ 
shall  be  made  thereof,  procure  an  appraisal  of  the  same  to  be  made 
and  ceitified  by  a  justice  of  the  peace  of  his  township,  which  apprai- 
sal he  shall,  within  said  three  months,  cause  to  be  filed  with  the  town- 
ship clerk ;  and  he  shall  pay  to  such  justice  fifty  cents  for  such  apprai- 
sal and  certificate,  and  six  cents  for  each  mile  necessarily  ti-a veiled  by 
him  in  such  service,  and  to  the  clerk  six  cents  for  filing  the  certificate. 

Skc.  7.  If  the  owner  or  person  entitled  to  the  possession  of  any  ^^^"  owner, 
such  money  or  goods,  other  than  stray  animals,  shall  appear  at  any  titution. 
dme  within  one  year  afler  such  eiitiy  with  the  township  clerk,  and 
make  out  his  rights  thereto,  he  shall  have  restititution  of  the  same,  or 
of  the  value  thereof,  upon  his  paying  all  the  costs  and  charges  afore- 
said, together  with  a  reasonable  compensation  to  the  finder  for  keep- 
ing and  taking  care  of  the  same,  and  for  his  necessary  travel  and  ex- 
penses in  the  case  ;  which  charges  shall,  in  case  of  disagreement  be- 
tween the  o\vner  and  finder,  be  determined  by  some  justice  of  the  peace 
of  the  towrnship,  who  shall  ceitify  the  same. 

Sec.  8.  If  no  owner  or  person  entitled  to  the  possession  of  the  when  goods, &c. 
same  shall  appear  in  one  year,  then  such  lost  money  or  goods  shall  **^^  ender^and 
remain  to  the  finder,  he  paying  one  half  of  the  value  thereof  to  the  township entiUed 
treasurer  of  the  township,  according  to  said  appraisement,  after  de-  »>"^*~'  — 

ducting  from  such  value  all  the  fees  and  charges  aforesaid,  to  be  de- 
termined and  certified  by  a  justice  of  the  peace  as  aforesaid;  and 
upon  the  neglect  or  refusal  to  pay  the  said  half  of  the  value,  the  same 
shall  be  recovered  by  the  township  treasurer,  in  an  action  of  debt  or 
on  the  case. 

Sec.  9.  If  the  owner  or  pei*son  entitled  to  the  possession  of  any  wTien  owner, 
such  stray  beast,  shall  appear  within  six  months  afler  such  entry  with  ^^"J^  ^Vt/^*' 
the  township  clerk,  and  shall  make  out  his  right  thereto,  he  shall  have  beaats. 
restitution  of  tlie  same,  upon  paying  all  lawful  charges  as  before  pro- 
vided in  the  case  of  lost  goods. 

Sec  10.  If  such  owner  or  person  entitled  to  the  possessi(ni  of  the  pnieof  stray 
same  shall  not  appear  and  maike  out  his  title  to  the  animals,   within  bc«^t<=,  and  di«- 
the  said  six  months,  such  animals  shall  be  sold  at  the  request  of  the  ^ella?"  °  ^^^ 
finder,  by  any  constable  of  the  township,  at  public  auction,  upon  first 
giving  notice  ther.?of  in   writing,  by  posting  up  the  same  in  three  of 
the  most  public  places  in  such  township  at  least  ten  days  before  such 
sale,  and  the  finder  may  bid  therefor  at  such  sale  ;  and  the  moneys 
arising  therefrom,  after  deducting  all  the  lawful  charges  aforesaid,  and 
the  fees  of  the  constable,  which  shall  be  the  same  as  upon  a  sale  on 
execution,  shall  be  deposited  in  the  treasury  of  the  towntrfiip. 


to  one-half  of  va* 
luo. 
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ch5»ixr4*8        ^^^'  ^^'  ^^  ^®  owner  or  person  entitled  to  the  possession  of  any 

, \  such  animal,  shall  appear  within  one  year  after  the  entry  with  the 

When  owner,  township  clerk  as  aforesaid,  and  establish  by  his  own  affidavit  or  oth- 
money/de^5-  ^^®®  ^^  ^^®  Satisfaction  of  the  township  treasurer,  his  title  thereto, 
ted  with  town-  he  shall  be  entitled  to  receive  the  money  so  deposited  in  the  town- 
•hip  treaaurer.  ^y p  treasury,  from  the  proceeds  of  the  sale ;  and  if  no  owner  or  per- 
son entitled  to  the  possession  of  the  same  shall  appear  within  the  said 
year,  such  money  shall  belong  to  the  township. 
Finder  neglect-        Sec.  12.  If  the  finder  of  any  lost  money,   ffoods,  or  stray  beasts, 

in?  to  advertise,      in  i  i  "^  i  -i-i'i  . 

&C.,  toioaebene-  shall  neglect  to  cause  the  same  to  be  entered,  advertised,  or  notice 
rn^cf  this  chap-  thereof  to  be  posted,  as  directed  in  this  chapter,  he  shall  be  precluded 
from  all  the  benefits  of  this  chapter,  and  from  all  claim  for  keeping 
such  goods  or  animals,  or  on  accoimt  of  any  charges  in  relation  thereto. 
LiabUity  of  per-  Sec.  13.  If  any  persou  shall  unlawfiilly  take  away  any  animal,  taken 
t^ing  8tray"am-  ^P  ^s  a  Stray  pursuant  to  the  provisions  of  this  chapter,  without  pay- 
maia.  ing  all  the  lawful  charges  incurred  in  relation  to  the  same,  he  shall 

be  liable  to  the  finder  thereof  to  the  value  of  such  animal,  which  may 
be  recovered  in  an  action  of  trospass  or  on  the  rastj. 
When  horses,  Sec.  14.  If  any  horses,  mules  fir  oxen*  of  sufljtient  age  and  strength, 

&c.,maybe  mo-  ^yj^j  used  to  work,  shall  bc  takeu  up  uinlerthe  jjiuvisionsof  this  chap- 
by™nder.  ^^  ^  ter  as  Strays,  and  shall  not  be  reclaimed  by  the  owner  i\ithin  one 
month  after  the  entry  thereof  with  the  township  clerk,  the  person 
taking  up  the  same  may  moderately  and  carefiilly  work  such  horses, 
mules  or  oxen,  within  the  township  where  they  were  so  taken  up ; 
and  the  value  of  such  labor  shall  be  deducted  from  tlie  charges  afore- 
said. 


CHAPTER  48. 

OP  fire  departments  in  cities  and  villages. 

Section  1.  Every  person  who  was  a  fireman  in  any  incorporated 
fimn^n^from'mi-  ^^^^  ^^  village  in  this  state  on  the  sixth  day  of  Februaiy  in  the  year 
utia  duty,  &c.      One  thousand  eight  hundred  and  foity-three,  or  at  any  time  thereatfter, 
and  who  shall  have  served,  and  shall  continue  to  serve  as  such  for  the 
term  of  seven  yeara  from  that  time,  or  from  the  time  of  his  appoint- 
ment, if  appointed  since  that  time,  and  every  pereon  who  may  here- 
after be  appointed  a  fireman  in  any  such  city  or  village,  and  shall 
serve  as  such  for  the  term  of  seven  years,   shall,   during  the  time  of 
such  service,  be  exempted  from  serving  as  a  juror  in  any  of  the  courts 
of  this  state,  and  from  the  performance  of  all  militia  duty,   and  shall 
1843,  p.  17,         forever  thereafter  be  exempted   from  the  performance  of  all  militia 
duty,  except  in  cases  of  insunection  or  invasion. 

Sec.  2.  It  shall  be  lawful  for  the  qualified  voters  of  any  such  city  or 

raised  to  com-     village,  at  their  annual  election  of  officers  thereof,  to  authorize  the 

pensate  firemen,  common   Council  or  otlier  corporate  board  of  such  city  or  village,  to 

raise  a  sufficient  sum  to  pay  each  fireman  therein  the  sum  of  dve  dol- 

lai*s ;    and  thereupon  such  sum  shall  be  levied  and  collected,  in  the 

same  manner  as  the  otlier  contingent  expenses  of  such  city  or  nllago 

are  levied  and  collected. 

payment  of  Sec.  3.  Upou  such  provision  being  made  for  the  payment  of  fire- 
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men,  as  provided  in  the  preceding  section,  each  fireman  who  shall   cHAmiR^ie 

produce  a  certificate  from  the  foreman  of  his  company,  countersign-  ^ ^        \ 

ed  by  the  chief  engineer  of  the  fire  department  oi  such  city  or  vil- 
lage, stating  that  he  has  well  and  faithfully  performed  his  duties  as 
such  fireman  during  the  year  then  next  preceding,  shall  be  allowed 
and  paid  out  of  the  treasury  of  such  city  or  village,  the  said  sum  of 
five  dollars  as  a  compensation  for  his  services. 

Sec  4.  The  recorder  or  clerk   of  every  such  city  or  village,  shall  Record  to  be 
keep  an  accurate  record,  in  a  book  to  be  provided  for  that  purpose,  kept bvrecorder 
of  the  name,  occupution  and  residence  of  every  fireman  of  such  city  ^^^^ 
or  village,  together  with  the  date  of  his  appointment,  and  a  designa- 
tion of  the  company  to  which  he  is  attached ;  and  whenever  any  fire- 
man shall  resign  or  be  removed,  it  shall  be  so  entered  upon  such  re- 
cord ;  and  the  appointment,  resignation  or  removal,  of  every  fireman, 
shall  also  be  entered  on  the  minutes  of  the  common  council  or  other 
corporate  board. 

Sec.  5.  It  shall  be  the  duty  of  the  recorder  or  cl^rk  of  such  city  or  Cf^rtificate  of 
village,  to  deliver  to  every  fireman  who  shall  have  served  during  the  »crvice. 
said  term  of  seven  years  as  provided  in  this  chapter,  a  certificate  to 
that  effect,  signed  by  himself  and  the  mayor  of  such  city,  or  president 
of  such  village ;  which  certificate  shall  be  received  as  evidence  in    '^ 
any  of  the  courts  of  this  state. 

Sec.  6.  It  shall  be  lawful  for  the  common  council  or  other  corpora-  Taxes  for  pur- 
ted  f  corporate)  board  of  each  incorporated  city  or  villan^e,  to  levy  and  chadng  and  rc- 

,11  11     1  11  iT*^  1  •!      pwruig  engine*. 

collect,  by  a  tax  upon  all  the  taxable  real  and  personal  property  witli- 
in  the  limits  thereof,  in  the  manner  prescribed  in  the  charter  of  such 
city  or  village  for  the  collection  of  taxes  therein,  such  sums  as  may 
he  necessary  for  the  purchasing  and  repairing  of  fire  engines  and  oth- 
er fire  apparatus,  and  for  defraying  all  other  necessary  expenses  of 
the  fire  department  thereof. 

Sec.  7.  Every  fire  company  shall  have  power  to   make  such  by-  yxt^  companiea 
laws,  rules  and   regulations,  not   inconsistent  with  the  laws  of  this  mayimake  by- 
state,  for  their  goveminent  and  discipline,  and  to  prescribe  such  pen-  *^^' 
alties  for  the  violation  thereof,  not  exceeding  ^ye  dollars  for  any  one 
offence,  as  they  may  deem  necessary  to  the  efficient  accomplishment 
of  the  object  of  their  organization ;  and  they  may  sue  for  and  collect 
such  penalties  in  the  name  of  the  common  council  or  other  corporate 
board  of  the  city  or  village  to  which  they  belong. 

Skc.  8.  All  fire  engines,  and  apparatus  requisite  for,  and  ordinaiily  Fire  cnginea  ex- 
used  by  fire  companies  in  the  extinguishment  of  fires,  which   are  ecmlon.*'^"*  ** 
now  owned,  or  which  may  hereafter  be  purchased  and  owned  by  any 
incorporated  city  or  village,  and  kept  for  the  use  of  any  fire  compa- 
nies therein,  and  all  waterworks,  with  the  buildings,  machinery  and 
fixtures,  and  the  ground  occupied  thereby,  now  owned,  or  which  may 
hereafter  be  purchased  and  owned  by  any  incorporated  city  or  vil- 
lage, and  used  or  intended  to  be  used  for  the  supplying  of  water  for 
the  extinguishment  of  fires  and  the  use  of  the  inhabitants,  shall  be,  lenji  76 §i. 
and  are  hereby  exempted  from  levy  or  sale  for  any  debt,  damages, 
fine  or  amercement  whatever. 
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TITLE  IX. 
CHAPTER  49. 


CHAPTER  49. 


OP    CERTAIN    MUNICIPAL    REGULATIONS    OP    POLICE. 


Theatrical  Exhihitions  and  Public  Shows, 

Township  board.      SECTION  1.  The  township  board  of  any  towTiship,  or  the  corporate 
Ac  may  license  board  of  any  \dllage,  may  at  any  meeting  held  for  that  purpose,  li- 
hibiSoni?  ^^      cense  theatrical  exhibitions,  public  shows,  and  such  other  exhibitions 
as  they  deem  proper,  to  which  admission  is  obtained  on  payment  of 
money,  upon  such  terms  and  conditions  as  they  shall  think  reasonable, 
and  may  regulate  the  same  in  such  manner  as  they  shall  think  neces- 
sary for  the  preservation  of  order  and  decorum,  and  to  prevent  any 
danger  to  the  public  peace;  but  no  such  license  shall  be  in  force  for 
a  longer  time  than  the  officers  granting  the  same  shall  have  been  elect- 
ed to  office. 
PttniBhmcnt  for       '^^^-  ^*  -^"7  P^^son  who  shall  Set  up  or  promote  any  such  exhibi- 
sctting  up  Bhowg  tion  or  show,  or  shall  publish  or  advertise  the  same,  or  otherwise  aid 
wi  iout  cense.   ^^  gggigt;  therein,  without  a  license  first  obtained,  as  provided  in  the 
preceding  section,  or  contrary  to  the  terms  and  conditions  of  such  li- 
cense, or  while  the  same  is  suspended,  shall  be  deemed  guilty  of  a 
misdemeanor,  andjon  conviction  thereof,  shall  be  punished  by  a  fine 
not  exceeding  two  hundred  dollars. 

Gunpowder, 

Sec.  3.  The  inhabitants  of  every  township  or  incorporated  village 
may,  at  any  regular  meeting,  order  that  no  gunpowder  shall  be  kept  in 
any  place  within  the  limits  of  such  to^vnship  or  village,  unless  the  same 
shall  be  kept  in  tight  casks  or  canisters ;  and  that  no  gunpowder  above 
the  quantity  of  fifty  pounds,  shall  be  kept  or  deposited  in  any  shop, 
store  or  other- building,  or  in  any  ship  or  vessel,  which  shall  be  within 
the  distance  of  twenty-five  rods  from  any  other  building,  or  from  any 
whai*f;  that  no  gunpowder  above  the  quantity  of  twenty-five  pounds, 
shall  ke  kept  or  deposited  in  any  shop,  store  or  other  building,  wnthin 
ten  rods  of  any  other  building ;  and  that  no  gunpowder  above  the 
quantity  of  one  pound,  shall  be  kept  or  depoisited  in  any  shop,  store 
or  other  building,  within  ten  rods  of  any  other  building,  unless  the 
same  shall  be  well  secured  in  copper,  tin  or  brass  canisters,  holding 
not  exceeding  five  pounds  each,  and  closely  covered  with  copper, 
brass  or  tin  covers. 

Sec.  4.  Upon  complaint  made  on  oath  to  any  justice  of  the  peace, 
by  any  township  or  village  officer,  that  he  has  probable  cause  to  sus- 
pect that  gunpowder  is  deposited  or  kept  within  the  limits  of  the  town- 
ship or  village,  contrary  to  any  such  order,  such  justice  may  issue 
his  warrant,  directed  to  any  constable  of  such  towTiship,  or  the  mar- 
shal of  such  village,  ordering  him  to  enter  any  shop,  store  or  other 
building,  or  vessel  specified  in  said  warrant,  and  there  to  make  dili- 
gent search  for  the  gunpowder  suspected  to  have  been  deposited  or 
kept  as  aforesaid,  and  to  make  return  of  his  doings  to  such  justice 
forth  ^\'ith. 

Sec.  5.  If  any  person  shall  commit  either  of  the  offences  mention- 
ed in  the  two  preceding  sections,  he  shall  forfeit  a  sum  not  exceeding 
twenty  dollars ;  but  the  two  preceding  sections  shall  not  extend  to 
any  manufactory  of  gunpowder,  nor  in  any  case  prevent  the  trans- 
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portation  thereof  through  any  township,  or  frora  one  part  of  any  to\\Ti-  cJ^^lfia 

ahip  to  another  part  thereof.  ^^ y        -^ 

Of  Dogs. 

Sec.  6.  The  inhabitants  of  any  township  or  incorporated  village,  ReguUriona  ro- 
may  make  such  by-laws  concerning  the  licensing,  regulating  and  re-  ^^^  ^  ^^^^ 
straining  of  dogs  going  at  large,  as  they  shall  deem  expedient,  and 
may  affix  any  penalties  not  exceeding  ten  dollars,  foi*  any  breach 
thereof;  but  no  such  by-laws  shall  extend  to  any  dog  not  owTied  or 
kept  in  such  township,  and  no  person  shall  be  obliged  to  pay  more 
than  two  dollars  annually  for  any  license  granted  under  the  provisions 
of  this  chapter. 

Sec.  7.  All  money  received  for  the  several  licenses  mentioned  in  ^^j^^^^  .    , 

this  chapter,  shall  be  paid  to  the  treasurer,  for  the  use  of  the  town-  foriicensea  to  bo 
ship  or  \'illage,  as  the  case  may  be.  paid  to  treasurer. 

Sec.  8.  Every  owner  or  keeper  of  any  dog,  shall  be  liable  to  any  when  owner 
person  injured  by  such  dog,  in  double  the  amount  of  damages  sustain-  &c..  Habie  in ' 
ed  by  him,  to  be  recovered  in  an  action  of  trespass  or  on  the  case.         °"  ®       "^* 

Sec.  9.  Any  person  may  kill  any  dog  that   shall  suddenly  assault  when  any  Mr- 
him,  while  he  is  peaceably  walking  or  riding  any  where  out  of  the  sonmay  kiU 
enclosure  of  the  owner  or  keeper  of  such  dog ;  and  any  person  may    °*' 
k'dl  any  dog  that  shall   be  found  out  of  the  enclosure   or  immediate 
care  of  the  owner,  wounding,    worrying  or  killing  any  cattle,  swine, 
sheep,  lambs,  or  other  animals,  unless  the  same  be  done  by  the  direc- 
tion or  permission  of  the  owner  of  such  cattle,  swine,  sheep,  lambs  or 
other  animals,  or  which  shall  have  been  accustomed  to  strolling  away 
from  the  owner  or  keeper  thereof,  and  worrying  or  killing  sheep  or 
lambs,  or  doing  other  injury. 


CHAPTER  50. 
or  unauthorized  banking,  and  certain  notes  or  evidences  or  debt 

ISSUED  BY  BANKS. 

Section  1.  No  pei-son  unauthorized  by  law,  shall  subscribe  to,  or  persons  un- 
becorae  a  member,  qr  in  any  way  interested  in  any  association  or  com-  authorized  by 
pany  formed  for  the  purpose  of  issuing   notes  or  other  evidences  of  teroatcd  in  cer. 
debt,  to  be  loaned  or  put  in  circulation  as  money ;  nor  shall  any  per-  **"*  aMociations. 
son,  unauthorized  by  law,  subscribe  to,  or  become  in  any  way  interest- 
ed in  any  bank  or  fund  created  or  to  be  created  for  the  like  purposes, 
or  either  of  them. 

Sec  2.  Whoever  shall  subscribe  to,  or  become  a  member  of  any  Fenaity  for  sub- 
such  company,  or  be  interested  in  any  such  bank  or  fund,  shall  forfeit  "^"'^"'8^'  ^^ 
one  hundred  dollars. 

Sec.  3.  No  incorporated  company,  without  being  expressly  there-  Pennity  on  dJ- 
unto  anthorized  by  law,  shall  employ  any  part  of  its  effects,  or  be  in  rectors.  &c.,  of 
any  way  interested  in   any  fund  that  shall  be  employed  for  the  pur-  ?awiui "Jankinj" 
pose  of  reciving  deposites,  making  discounts  or  issuing  notes  or  other 
evidences  of  debt,  to  be  loaned  or  put  in  circulation  as  money ;  and 
any  director,  officer,    or  agent  of  any  incorporated   company,  who 
ehall  violate  any  provision  of  this  section,  shall  forfeit  one  thpysand 
dollars. 
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CHAPTEi^i        ^^^*  ^*  "^^^  notes  and  other  securities  for  the  payment  of  any  mo- 

^ \  ney,  or  the  delivery  of  any  property,  made  or  given  to  any  association, 

Notes,  &c.,  given  institution  or  company,  that  shall  be  formed  for  any  such  unlawful 
Sim)an^°to  bf  purpose  as  aforesaid,  or  made  or  given  to  secure  the  payment  of  any 
void.  money  loaned  or  discounted  by  any  incorporated  company  or  its  offi- 

cer, contrary  to   the    provisions  of  the  preceding  section,  shall  be 
void. 
Penalty  for  issu       Src.  5.  No  person,  association,  or  body  corporate,  M^hether  public 
ing  bills,  &c.,  to   q^  private,  except  such  bodies  coiTiorate  as  are  or  shall  be  expressly 

circulate  as  mo-  i-iii^  i  iii'i«  t  '       ^  i        ^ 

ney.  without  ex-  authonzed  by  law  to  do  a  regular  bauknig  busmess,  and  to  issue  bank 
prese  authonty.   ]ji\]^^  fihaW  issue  any  bills,  notes,   due-bills,  drafts,  or  other  evidences 
of  debt,  to  be  loaned  or  put  in  circulation  as  money,  or  to  pass  or  be 
used  as   a  curreucy  or  circulating  medium  ;  and  every  person,  and 
every  corporation,  and  every  member  of  such  corporation,  who  shall 
1842,  p.  27,  §  1.    violate  the  provisions  of  this  section,  shall  forfeit  one  thousand  dollars, 
and  any  such  corporation  shall  thereby  forfeit  all  its  corporate  rights 
and  pri\ileges. 
Penalty  for  nicn-      Sec.  6.  No  coi*poration  authorized  by  its  charter  to  do  a  banking 
ing  certain  biiiB.  business,  and  to  issue  bank  bills,  shall  make  such  bills  payable  in  any 
thing  but  specie ;  or  at  any  other  place   than  its  banking  house,  or 
office,  as  located  by  its  charter;  or  not  payable  on  demand  ;  and  eve- 
ry such   corporation   which   shall   violate   any  of  the   preceding  pro- 
visions of  this  section,  shall  thereby  forfeit  all  its  chartered  rights  and 
1842,  p  28.  §  2.     privileges ;  and  every  person  who  shall  sign   any  such  bills  as  presi- 
dent, cashier  or  othenvise  of  such  corporation,  shall  forfeit  a  sum  not 
less  than  five  hundred  dollars,  nor  more  than  one  thousand  dollars, 
cuiating^^rtoln        ^^^'  ^-  ^^  person  shall  pay,  give  or  receive  in  payment,  or  in  any 
bills.  way  circulate   or  attempt  to  circulate  any  bank  bill,  promissory  note, 

or  other  evidence  of  debt,  issued  by  any  banking  company,  or  by  any 
other  corporation,  within  this  state,  or  elsewhere,  which  shall  purport 
to  be  for  the  payment  of  a  less  sum  than  one  dollar,  or  which  shall  be 
made  payable  otherwise  than  in  specie  on  demand;  and  every  person 
who  shall  violate  any  of  the  provisions  of  this  section,  shall  for  each 
offence  forfeit  a  sum  not  exceeding  fifty  dollars,  but  no  prosecution 
shall  be  commenced  therefor,  after  the  expiration  of  three  months 
from  the  time  of  committing  the  offence. 


CHAPTER  51. 

OF    THE    DESTRUCTION    OF    WOLVES    AND    OTHER    NOXIOUS    ANIMALS. 

Bounty  for  kii-         SECTION  1.  Every  persoii,  being  an   inhabitant  of  this    state,  who 
ling  wolves,  &c.  gj^^ll  kill  a  full  grown  wolf,  or  a  wolf's  whelp,  in  any  organized  town- 
ship in  this  state,  shall  be  entitled  to  a  bounty  of  eight  dollars  for 
each  wolf  over  three   months  old,  and  four  dollars  for  each  wolf's 
whelp  under  the  age  of  three  months,  to  be  allowed  and  paid  in  the 
manner  hereinafter  provided, 
jvoif  or  wolf '8        Sec.  2.  Every  person  intending  to  apply  for  such  bounty,  shall  take 
uSTcntojmtic^   s^ch  wolf  or  wolf's  whelp  killed  by  him,  or  the  head  thereof,  with  the 
ears  and  skin  entue  thereon,  to  one  of  the  justices  of  the  peace  of  the 
township  within  which  such  Wplf  or  whelp  shall  have  been  taken. 
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who  shall  thereupon  associate  with  him  another  justice,  or  an  assess-   c^!S»ter51 
or,  or  commissioner  of  highways  of  such  township,  to  act  with  him  ^[     ^       jf 
in  deciding  upon  such  application. 

Sec  3.  The  person  claiming  such  bounty  shall  then  be  sworn  by  Examination  of 
such  justice,  and  state  on  oath  the  time  and  place,  when  and  where  *pp^^^"*^ 
every  wolf  and  wolf's  whelp,  for  which  a  bounty  is  claimed  by  him, 
was  taken  and  killed ;  and  he  shall  also  submit  to  such  further  exam- 
ination on  oath,  concerning  the  taking  and  killing  of  such  wolf  or 
whelp,  as  the  justice  and  officer  associated  with  him  may  require,  and 
the  statement  made  by^him  shall  be  reduced  to  writing  in  the  form  of 
an  affidavit,  which  shall  be  subscribed  by  the  person  making  it. 

Sec.  4.  If  it  shall  appear  to  the  justice  and  officer  associated  with  y^^^  ^^  -^ 
him,  that  the  wolf  or  whelp  was  taken  and  killed  within  such  town-  to  be  given. 
ship  by  the  person  applying  for  such  bounty,  and  that  the  mother  of 
any  such  whelp  was  not  taken  before  she  brought  forth  the  same,  they 
shall  cut  off  and  bum  to  ashes,  the  ears  and  scalp  of  such  wolf  or 
whelp,  and  deliver  to  the  person  so  applying  a  certificate  of  the  facts, 
and  whether  the  same  was  over  or  under  the  age  of  three  months 
when  taken,  annexing  thereto  the  original  affidavit  made  and  sub- 
scribed by  such  person. 

Sec,  5.  Such  certificate,  with  the  affidavit  annexed,  shall,  within 
fifteen  days  after  the  date  thereof,  be  delivered  to  one  of  the  super-  delivered  to  su- 
visora  of  the  same  county  ;  and  if  such  supervisor  shall  doubt  the  cor-  P®*^'^**®*"- 
rectness  of  the  certificate  or  affidavit,  he  shall  give  notice  to  the  per- 
son claiming  the  bounty,  to  give  further  evidence  of  the  correctness 
thereof,  and  shall  retain  the  papers  in  his  hands  until  such  further 
proof  shall  be  made. 

Sec.  6.  If  such  supervisor  shall  have  no  doubt  as  to  the  correctness 
of  such  certificate  and  affidavit,  or  if  his  doubts  shall  be  removed  by  £fd*^^ore  board 
further  proof,  he  shall  lay  such  certificate  and  affidavit  before  the  board  ^  aupervisora, 
of  supervisors  at  their  next  meeting,  and  if  the  board  shall  be  satisfied 
that  such  certificate  and  affidavit  are  just  and  correct,  they  shall  award 
to  the  person  to  whom  such  certificate  shall  have  been  granted,  the 
bounty  above  specified,  and  shall  cause  the  certificate  and  affidavit  to 
be  filed  with  their  clerk. 

Sec.  7.  Duplicate  certificates,  stating  all  the  bounties  that  shall  Duplicate  ccrtifi- 
have  been  allowed  by  the  board  at  any  meeting,  shall  be  made  under  caes  of  bounties 
their  direction,  and  after  being  signed  by  their  chairmain  and  clerk,  treaaurerlmfd  ^ 
shall  be  delivered  to  the  county  treasurer,  who  shall  thereupon  pay  to  bountiee  paid. 
the  several  persons  named  in  such  certificate,   out  of  any  moneys  in 
the  treasury  for  defraying  the  contingent  expenses  of  the  county,  the 
bounties  to  them  respectively  allowed. 

Sec.  8.  The  county  treasurer  shall  charge  to  the  treasurer  of  the  oneHaif  of 
state,  the  one-half  of  all  the  bounties  allowed  by  the  board  of  super-  bounties  to  be 
visors,  and  shall  transmit  an  account  thereof  to  the  auditor  general,  tren^i^eT^ &^!^ 
accompanied  by  one  of  the  duplicate   certificates,  received  from  the 
board  of  supervisors ;  and  shall  also  procure  and  transmit  with  such 
account,  a  certified  copy  of  the  original  certificates  and  affidavits  filed 
Mrith  the  clerk  of  the  board  of  supervisors,  upon  which  the  bounties 
mentioned  in  such  account  shall  have  been  allowed. 

Sec.  9.  The  auditor  general  shall  examine  every  account  so  trans-  Auditor  ironeral 
mitted  to  him,  and  if  he  shall  discover  any  defect  or  irregularity,  toexrmineac- 
which  shall  induce  him  to  believe  the  same  ought  not  to  be  allowed,  ceeeingB^reon.' 
he  may  suspend,  in  whole  or  in  part,  as  he  may  think  proper,  the  pay- 
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cS^£R^5i    ™®^'  o^  ''^^^  account,  until  satisfactory  proof  be  made  to  him,  by 
-^       ^       ^'  affidavit  or  otherwise,  of  the  justice  of  such  account ;  and  if  the  ftir- 
ther  proofs  produced  to  him  shall  not  be  satisfactory,  he  shall  reject 
such  portion  of  the  account  as  shall  have  been  suspended,  and  his  de- 
cision thereon  shall  be  final  and  conclusive. 

Sec.  10.  Every  sum  audited  and  allowed  by  the  auditor  general, 
be  pldd'oau)f  ^  upon  any  such  account,  not  exceeding  the  one  half  of  the  bounties 
•tate  treasury,  allowed  by  the  board  of  supervisors,  shall  be  paid  o^t  of  the  treasury 
of  the  state,  to  the  treasurer  of  the  county  from  which  such  account 
was  transmitted. 
Additional  boun-  Sec.  11.  The  boards  of  supervisors  of  the  several  counties  of  this 
^*-  state,  shall  have  power,  at  the  expense  of  their  respective  counties,  to 

award  and  allow  such  other  and  further  bounties  for  the  destruction 
of  wolves,  wolf  whelps,  and  such  bounties  for  the  destruction  of  pan- 
thers and  other  noxious  animals  within  their  respective  counties,  as 
they  may  think  proper ;  and  the  same  proof  shall  be  required  in  such 
case,  as  is  hereinbefore  prescribed,  and  such  additional  and  other 
bounties,  when  duly  allowed  and  certified,  shaU  be  paid  out  of  the 
county  treasury. 
Giving  false  cer-  Sec.  12.  If  any  justice  of  the  peace,  or  other  officer,  who  shall  be 
^^e^a  mitde-  applied  to  for  a  certificate  under  the  provisions  of  this  chapter,  shall 
wilfully  give  a  false  certificate  in  the  premises,  such  justice  or  other 
officer  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars, or  imprisonment  in  the  county  jail  not  exceeding  one  year. 
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CHAPTER  52. 

OF  RELIGIOUS  SOCIETIES. 


Section  1.  It  shall  be  lawful  for  all  persons  of  full  age,  belonging  persona  belong- 
to  any  church,  congregation  or  religious  society  not  already  incorpor-  *"s. '°  rcijgioxw 
ated,   to  assemble  at  the  church,  or  meeting  house,  or  other  place  elect  tru«^^ 
where  they  statedly  attend  for  divine    worship,  and  by  a  plurality  of 
votes  to  elect  any  number  of  discreet  persons  of  their  church,  congre- 
gation or  society,  not  less  than  three  nor  more  than  nine  in  number, 
as  trustees  to  take  charge  of  the  estate  and  property  belonging  there- 
to, and  to  transact  all  affairs  relative  to  the  temporalities  thereof. 

Sec.  2.  It  shall  be  lawful  for  any  such  church,  congregation  or  re-  presidentaof 
ligious  society  to  choose  their  minister  to  be  the  president  of  the  said  corporationa, 
corporation,  and  of  their  meetings,  by  a  vote  as  aforesaid  ;  and  at  the  JI)te.^**  *  ^ 
election  provided  for  in  this  chapter,  every  person  of  full  age,  who 
has  statedly  worshiped  with   such  church,    congregation  or  society, 
and  has  been  formerly  considered  as  belonging  thereto,  shall  be  enti- 
tled to  a  vote. 

Sec.  3.  The  minister  of  such  congregation  or  society,  or  in  case  of  Notifyinff  ciec- 
his  death  or  absence,  one  of  the  elders  or  deacons,  church  wardens  or  tion». 
vestrymen  thereof,  and  for  the  want  of  such  officers,  any  other  person 
being  a  member  or  stated  hearer  in  such  church,  congregation  or  so- 
ciety, shall  publicly  notify  the  congregation  of  the  time  when,  and 
the  place  where  the  said  election  shall  be  held,  at  least  fifteen  days 
before  the  day  of  election ;  and  such  notification  shall  be  given  for 
two  successive  sabbaths,  on  which  such  church,  congregation  or  soci- 
ety shall  statedly  meet  for  pubHc  worship,  preceding  the  election. 

Sec  4.  Any  two  of  the   elders,  deacons,  church  wardens  or  vestry-  ,v.    .         ,, 
n         y      1         ^  •  •  •/•!/¥»  -i     ii   >Vno  to  pretide, 

men  ot  such  church,  congregation  or  society,  or,  it  such  ofhcers  shall  certificate. 

not  be  present,  then  any  two  voters  present,  to  be  nominated  by  a  ma- 
jority of  the  voters,  shall  preside  at  such  election,  receive  the  votes 
and  determine  the  qualification  of  voters  ;  and  they  shall,  immediate- 
ly afler  the  election,  certify  under  their  hands  and  seals,  the  names  of 
the  persons  elected  to  serve  as  trustees  ;  in  which  ceitificate,  the  name 
by  which  the  said  trustees  and  their  successors  in  office  shall  forever 
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Classification  of 
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thereafter  be  called  and  known,  shall  be  particularly  mentioned  and 
specified.  x 

Sec.  5.  Such  certificate  shall  be  acknowledged  by  the  person  ^/?cr- 
*<?»^^  making  the  same,  or  proved  by  a  subscribing  witness  thereto  be- 
fore some  officer  authorized  to  take  the  acknowledgment  of  deeds, 
and  recorded,  together  with  the  certificate  of  such  acknowledgment 
or  proof,  by  the  clerk  of  the  county  within  which  the  church  or  place 
of  worship  of  such  congregation  shall  be  situated,  in  a  book  to  be 
provided  by  him  for  that  purpose,  who  shall  be  entitled  to  receive 
seventy -five  cents  for  such  recording  ;  and  thereafter  such  trustees  and 
their  successors  shall  be  a  body  corporate  by  the  name  expressed  in 
such  certificate. 

Sec.  6.  Such  trustees  may  have  a  common  seal,  and  may  alter  the 
same  at  pleasure,  and  they  may  take  into  their  possession  and  custo- 
dy all  tlie  temporalities  of  such  church,  congregation  or  society,  whe- 
ther the  same  shall  consist  of  real  or  personal  estate,  and  whether  the 
same  may  have  been  given,  granted  or  devised,  directly  or  indirectly 
so  such  church,  congregation  or  society,  or  to  any  other  person  or  per- 
sons for  their  use. 

Sec.  7.  Such  trustees  may  also,  in  their  corporate  name,  sue  and 
be  sued  in  all  courts  and  places,  and  they  may  recover  and  hold,  all 
the  debts,  demands,  rights  and  privileges,  all  churches,  buildings,  bu- 
rying places,  and  all  the  estate  and  appurtenances  belonging  to  such 
church,  congregation  or  society,  in  whatsoever  manner  the  same  may 
have  been  acquired,  or  in  whose  hands  soever  the  same  may  be  held, 
as  fully  and  amply  as  if  the  right  and  title  thereto  had  been  original- 
ly vested  in  the  said  trustees  ;  and  they  may  hold  other  real  or  pei*8on- 
al  estate,  and  demise,  lease  and  improve  the  same ;  but  the  whole  of 
such  estate,  real  and  personal,  shall  not  exceed  the  yearly  value  or 
income  of  three  thousand  dollai*s. 

Sec  8.  The  said  trustees  shall  also  have  authority  to  alter  and  re- 
pair their  churches  and  meeting  houses,  and  under  the  dii-ection  of 
the  society  or  congregation,  to  erect  churches  and  meeting  houses, 
and  dwelling  houses  for  their  ministers,  and  other  buildings  for  the  use 
of  their  church,  congregation  or  society. 

Sec.  9.  They  shall  also  have  authority  to  make  rules  and  orders  for 
managing  the  temporal  aflairs  of  such  church,  congregation  or  soci- 
ety, and  to  dispose  of  all  moneys  belonging  thereto,  and  to  order  and 
regulate  the  renting  of  pews  or  slips  in  their  churches  and  meeting 
houses,  and  the  perquisites  for  the  breaking  of  the  ground  in  the  ce- 
metery or  church  yard,  and  in  the  said  churches  ana  meeting  houses, 
for  burying  the  dead. 

Sec.  10.  They  may  appoint  a  clerk  and  treasurer  of  their  board, 
and  a  collector  to  collect  and  receive  their  rents  and  revenues,  and 
may  regulate  the  fees  to  be  allowed  to  such  clerk,  ti-easurer  and  col- 
lector, and  may  remove  them  and  appoint  others  in  their  stead  at 
pleasure  ;  and  such  clerk  shall  enter  all  rules  and  orders  made  by 
such  trustees,  and  payments  ordered  by  them,  in  a  book  to  be  pro- 
cured by  them  for  that  purpose. 

Sec.  11.  Any  two  of  tlie  trustees  may  at  any  time  call  a  meeting 
of  the  trustees ;  and  a  majority  of  them  being  lawfully  convened, 
shall  be  competent  to  do  and  perform  all  matters  and  things  which 
such  trustees  are  authorized  to  do  and  perform. 

Sec.  12.  The  said  trustees  shall  hola  their  offices  for  three  years ; 
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and  immediately  after  their  first  election,  as  hereinbefore  provided,    chapter  52 

the  said  trustees  shall  be  divided  by  lot  into  three  classes,  numbered  i ^     \Zj 

one,  two,  and  three  ;  and  the  seats  of  the  first  class  shall  be  vacated 
at  the  end  of  the  first  year,  of  the  second  class  at  the  end  of  the  se- 
cond year,  and  of  the  third  class  at  the  end  of  the  third  year,  to  the 
end  that  as  near  as  may  be,  one-third  part  of  the  whole  number  of 
trustees  may  be  annually  chosen. 

Sec.  13.  It  shall  be  the  duty  of  the  clerk  of  said  trustees,  at  least  NoHccofexpira- 
one  month  before  the  expiration  of  the  office  of  any  of  the  said  trus-  ^^^  of  term  ot 

^' c    ^\^  •  •^'         ^      ^1  •    •  .  •  /•  1  •     trustee,  and  of 

tees,  to  notify  the  same  m  writmg  to  the  mnnster,  or  m  case  of  his  election  of  suc- 
death  or  absence,  to  the  elders  or  church  wardens,  and  if  there  be  ccssor. 
no  elders  or  church  wardens,  then  to  the  deacons  or  vestrymen  of 
any  such  church,  congregation  or  society,  specifying  in  such  notice 
the  names  of  the  trustees  whose  office  will  expire ;  and  the  minister, 
or  other  officers  receiving  such  notice  shall,  in  manner  aforesaid,  notify 
the  membe!*s  of  such  church,  congregation  or  society  of  such  vacan- 
cies, and  appoint  the  time  and  place  for  the  election  to  supply  the 
same. 

Sec.  14.  Such  election  shall  be  held  at  least  six  days  before  vacan-  conductinjj  eiec- 
cies  shall  happen  as  aforesaid,  and  all  such  subsequent  elections  shall  tion  mid  tuiiug 

-       ,     ,  1  T   ^       Till  1  •       1  vacancioa. 

be  held  and  conducted  by  the  same  persons,  and  m  the  same  manner 
as  hereinbefore  provided  for  the  first  election  ;  and  in  case  any  va- 
cancy shall  happen  by  the  death  of  a  ti'ustee,  his  refusal  to  act,  or  re- 
moval from  the  society  before  his  term  of  office  expires,  or  other- 
wise, notice  thereof  shall  be  given  as  aforesaid,  and  an  election  shall 
be  held,  and  another  trustee  chosen  in  his  stead  for  the  remainder  of 
8uch  term. 

Sec.  15.  No  person  belonging  to  any  such  church,  congregation  or  Qualification  of 
society,  incorporated  under  the  provisions  of  this  chapter,  shall  be  voter?,  after  tir»t 
entitled  to  vote  at  any  election  after  the  first,  until  he  shall  have  been 
an  attendant  on  public  worship  in  such  church,  congregation  or  soci- 
ety, at  least  »ix  months  before  such  election,  and  shall  have  contribu- 
ted to  the  support  of  such  church,  congregation  or  society,  according 
to  the  usages  and  customs  thereof 

Sec.  16*  The  clerk  of  the  trustees   shall  keep  a  register  of  ^l*c  clerk  to  keen 
names  of  all  such  persons  as  shall  desire  to  become  stated  hearers  in  register  of  6tat«i 
the  said  church,   congregation  or  society,  and  shall  therein  note  the    *^*^"' 
time  when  such  request  was  made,  and  the  said  clerk  shall  attend  all 
subsequent  elections,  in  order  to  test  the  qualifications  of  such  voters, 
in  case  they  shall  be  questioned. 

Sec.  17.  Nothing  in  this  chapter  contained,  shall  be  constinied  to  Majority  of  soci- 
s'lve  to  such  trustees  the  power  to  fix  or  ascertain  the  salary  or  com-  ^*y  ^°  f'''<^°™  . 

o  .  ,  .,  ^        .    .  ,1  1111  •!  P<'nsation  of  mm- 

pensation  to  be  paid  to  any  minister,  but  the  same  shall  be  ascertained  ieter. 
and  fixed  by  a  majority  of  such  society  entitled  to  vote  at  the  election 
of  trustees. 

Sec.  18.  It  shall  be  lawful  for  the  circuit  court  for  the  county  in  ^yhcn  circuit 
which  any  such  religious  corporation  shall  have  been  constituted,  on  court  may  order 
tlie  application  of  such  corporation,  if  such  court  shall  deem  it  pro-     ®  ^  ^^^^  ^' 
per,  to  make  an  order  for  the  sale  of  any  real  estate  belonging  to  such 
corpoi'ation,  and  to  direct  the  application  of  the  moneys  arising  there- 
from, to  such  uses   as  the  said  corporation,  with  the  approbation  of 
said  court,  shall  conceive  to  be  for  the  interest  of  such  corporation. 

Ssc.  19.  At  least  thirty  days    previous  notice  of  any  such  applica-  Notice  of  appM- 
tion  to  the  circuit  court  shall  be  given,  by  publishing  tlie  same  in  '^^'^  ^^^  o*"*^*'* 
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Churches.  &c., 
heretofore  incor- 
porated. 


Limd.  &.C.,  con- 
veyed to  Uiistees 


Appointment  of 
trustees  in  cer- 
tain caaos. 


1840,  p.  16,  Sue. 


When  minister, 
deacons,  &c.,  to 
be  trustees,  &c. 


1841,  p.  79. 


some  newspaper  published  in  the  county,  if  one  be  there  published, 
and  if  not,  by  posting  up  notices  in  three  or  more  public  places  in 
such  coimty. 

Sec.  20.  Every  church,  congregation  or  religious  society,  hereto- 
fore incorporated  in  pursuance  of  law,  and  not  since  dissolved,  shall 
be,  and  is  hereby  established  and  confirmed  ;  and  in  case  of  the  dis- 
solution of  any  such  corporsttion,  or  of  any  coi*poration  hereafter  to 
be  formed  in  pursuance  of  the  provisions  of  this  chapter,  for  any  cause 
whatever,  the  same  may  be  incoi-porated  under  the  provisions  of  this 
chapter,  at  any  time  within  six  years  after  such  dissolution ;  and 
thereupon  all  the  estate,  real  and  personal,  formerly  belonging  to  the 
same,  and  not  lawfully  disposed  of,  shall  vest  in  such  corporations  as 
if  there  had  been  no  such  dissolution. 

Sec.  21.  All  lands,  tenements  and  hereditaments,  that  have  been  or 
may  hereafter  be  lawfully  conveyed  by  devise,  gift,  grant,  purchase 
or  otherwise,  to  any  persons  as  trustees,  in  trust  for  the  use  of  any  re- 
ligious society  organized,  or  which  may  hereafter  be  organized  with- 
in this  state,  either  for  a  meeting  house,  burying  ground,  or  for  the 
residence  of  a  preacher,  shall  descend,  with  the  improvements,  in  per- 
petual succession  to,  and  shall  be  held  by  such  trustees,  in  trust  for 
such  society. 

Sec  22.  Whenever  by  the  constitution,  rules  or  usages  of  any  par- 
ticular church  or  religious  denomination,  trustees  are  required  to  be 
appointed  by  any  minister,  presiding  elder,  or  otlier  officer  or  officers 
of  such  church  or  denomination,  it  shall  be  the  duty  of  such  minister, 
presiding  elder,  or  other  officer  or  officers,  to  give  to  such  trustees  a 
certificate  of  their  appointment,  under  the  hand  and  seal  of  the  person 
making  the  same,  specifying  the  name  by  which  such  trustees  and 
their  successors  shall  forever  thereafter  be  called  and  known,  which 
certificate  shall  be  acknowledged  or  proved  and  recorded  as  herein- 
before directed,  whereupon  such  trustees  and  their  successors  ap- 
pointed in  the  same  manner,  shall  be  a  body  corporate,  by  the  name 
expressed  in  such  certificate,  with  all  the  rights,  powers  and  privi- 
leges of  other  religious  corporations  constituted  according  to  the  pro- 
visions of  this  chapter. 

Skc.  23.  Whenever  by  the  constitution,  rules  and  usages  of  any 
particular  church  or  religious  denomination,  the  minister  or  ministers, 
elders  and  deacons,  or  other  officers,  elected  by  any  church  or  con- 
gregation, according  to  such  constitution,  rules  or  usages,  are  thereby 
constituted  the  trustees  of  such  church  or  congregation,  it  shall  be 
lawful  for  such  minister  or  ministers,  elders  and  deacons,  or  other  offi- 
cei"s,  to  assemble  together,  and  execute  under  their  hands  and  seals  a 
certificate,  stating  therein  the  name  by  which  they  and  their  succes- 
sors in  office  shall  forever  thereafter  be  called  and  known,  which  cer- 
tificate shall  be  acknowledged  or  proved  and  recorded  as  hereinbefore 
directed  ;  whereupon  such  persons  and  their  successors  in  office,  shall 
be  a  body  corporate  by  the  name  expressed  in  such  certificate,  with 
all  the  rights,  powers  and  privile^^'es  of  other  religious  corporations, 
constituted  according  to  the  provisions  of  this  chapter. 
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CHAPTER  53.  c^tIr^s. 

\^  ■■■       I  y    ■    m»J 

OF  LIBRARIES  AND  LYCEUMS. 

Section  1.  Any  seven  or  more  proprietors  of  a  library  may  form 
themselves  into  a  corporation,  under  such  corporate  name  as  they  p^J^^^JJ^ 
may  adopt,  for  the  purpose  of  enlarging,  regulating  and  using  such  ^^^^^?^ 
library  ;  and  for  that  purpose  any  justice  of  the  peace  may,  on  the  ap- 
plication of  five  or  more  of  the  proprietors,  issue  his  warrant  to  one 
of  them,  directing  him  to  call  a  meeting  of  the  proprietors  at  the  time 
and  place  expressed  in  the  warrant,  for  the  purpose  of  forming  such 
corporation,  and  such  meeting  shall  be  called  by  posting  up  a  notice 
containing  the  substance  of  such  warrant,  in  at  least  two  public  places 
in  the  township  where  such  library  is  kept,  at  least  seven  days  before 
the  time  of  meeting. 

Sec.  2.  Any  seven  or  more  of  the  proprietors  of  such  library,  met  proprietor*  may 
in  pursuance  of  such  notice,  may  choose  a  president,  a  clerk,  a  libra-  choote  officert. 
rian,  collector,  treasurer,  and  such  other  officers  as  they  may  deem  ne- 
cessary ;  and  they  may  also  determine  upon  the  mode  of  calling  fu- 
ture meetings  of  the  proprietors ;  and  the  proceedings  of  such  first 
meeting,  containing  a  specification  of  the  corporate  name  adopted  by 
Buch  proprietors,  shall  be  certified  by  the  clerk  of  such  corporation, 
and  recorded  by  the  county  clerk  of  the  county  within  which  the  same 
is  formed,  who  shall  be  entitled  to  receive  seventy-five  cents  for  record- 
ing the  same. 

Skc.  3.  When  such  proprietors  shall  be  organized  as  a  corporation  . 

in  the  manner  hereinbefore  provided,  they  shall  have  all  the  powers  uckcs  of  corpo-' 
and  privileges,  and  be  subject  to  all  the  duties  of  a  corporation,  ac-  '*****^ 
cordingno  the  provisions  of  chapter  fifty-five,  so  far  as  such  provisions 
shall  be  applicable  in  such  case,  and  not  inconsistent  with  tne  provi- 
sions of  this  chapter. 

Sec.  4.  The  treasurer  and  collector  shall  give  bond  to  such  cor-  Bond  of  collec^ 
poration,  with  sufficient  sureties,  to  the  satisfaction  of  the  president,  ^^  treaaurer. 
for  the  faithful  discharge  of  their  duties. 

Sec.  5.  The  said  proprietors  may  raise  such  sums  of  money,  by  certain  powers 
assessment  on  the  shares,  as  they  shall  judge  necessary  for  the  pur-  ©f  corporation. 
pose  of  preserving,  enlarging  and  using  the  libiTiry ;  and  the  ^ares 
may  be  transferred  according  to  such  regulations  as  they  may  pre- 
scribe, and  such  corporation  may  hold  real  and  personal  estate  to  any 
amount  not  exceeding  five  thousand  dollars,  in  addition  to  the  value 
of  their  books. 

Of  Lyceums. 
Sec  6.  Any  fifteen  or  more  persons,  in  any  township  or  county 
within  this  state,  who  shall,  by  writing,    associate  for  the  purpose  of  org^SScd,  6cc, 
mental  improvement,  and  the  promotion  of  education,  may  form  them- 
selves into  a  corporation  by  the  name  of  "  The  Lyceum  of  ," 
(the  name  of  the  place  where  the  meetings  of  the  corporation  are  to 
be  holden,)  by  calling  their  first  meeting  and  being  organized  in  like 
manner  as  is  provided  in  this  chapter,  in  the  case  of  library  corpora- 
tions, and  every  lyceum,  upon  becoming  a  corporation  as  aforesaid, 
shall  have,  during  the  pleasure  of  the  legislature,  all  the  like  rights, 
powers  and   privileges,  as  the  proprietors  of  such  libraries,  and  may 
hold  real  and  personal  estate,  not  exceeding  six  thousand  dollars. 
27 
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TITLE  X.  CHAPTER  54 

CHAPTER 54.  ^nAiriJ2-It   04. 


OF   BURYING   GROUNDS. 


Section  1.  Any  five  or  more  persons  of  full  age,  who  have  or  may 
ifuud^£By^^  become  joint  owners  of  any  parcel  of  land  for  the  purpose  of  a  bury- 
fonn  corporation  ing  ground  for  the  dead,  may  form  themselves  into  a  corporation  by 
such  name  as  they  shall  adopt,  for  the  purpose  of  fencing,  improving, 
ornamenting,  and  keeping  the  same  in  a  suitable  condition,  in  the  man^^ 
'  ^'     '     *   ner  hereinaifter  provided. 
Proceedings  to        Sec.  2.  Upon  the  application  of  any  three  of  such  proprietors  to 
organize.  any  justice  of  the  peace  of  the  county  in  which  such  ground  is  situa- 

ted, he  shall  issue  his  warrant  to  one  of  such  proprietors,  directing 
him  to  call  a  meeting  of  the  proprietors  at  the  time  and  place,  and  for 
the  purpose  expressed  in  the  warrant,  and  such  meeting  shall  be  call- 
ed in  obedience  to  such  warrant,  by  posting  up  a  notice  thereof,  con- 
taining the  substance  of  the  warrant,  in  at  least  two  public  places  in 
the  township,  city  or  village  in  which  such  ground  is  situated,  at  least 
seven  days  before  the  time  of  holding  such  meeting. 
Choosing  offi-  Sec.  3.  Any  five  or  more  of  such  proprietors  who  shall  meet  in 

cera.  pui-suance  of  siich   notice,  may  choose  a  president,  clerk,  collector, 

treasurer,  sexton,  and  such  other  officers  as  they  may  determine  to 
be  necessary,  and  may  also  provide  for  the  manner  of  calling  future 
meetings. 
CertificRtetobe       Sec.  4.  Such  clerk  shall  make  out  a  certificate  of  the  organization 
de£*  *^^  ^^^^  °^  ^^^^  corporation,  specifying  the  corporate  name  thereof,  the  offi- 
cers chosen  at  such  meeting,  and  the  description  of  the  ground  belong- 
ing to  such  corporation ;  which  ceitificate  shall  be  signed  and  acknow- 
ledged by  the  president  and  clerk  of  such  corporation,  and  recorded 
in  the  office  of  the  county  clerk,  who  shall  be  entitled  to  receive  sev- 
enty-five cents  for  recording  the  same. 
Powers  and  pri-      Sec.  5.  When  such  proprietors  shall  be  organized  as  a  corporation 
wltionl.**^  *^°*^^  ^^  ^®  manner  hereinbefore   provided,  they  snail  have  all  the  powers 
and  privileges,  and  be  subject  to  all  the  duties  and  liabilities  of  a  cor- 
poration,  according  to  the  provisions  of  chapter  fifty-five,  so   far  a9 
such  provisions  shsdl  be  applicable  in  such  case,  and  not  inconsistent 
with  the  provisions  of  this  chapter. 

Sec  6.  The  treasurer  and  collector  shall  give  bonds  to  the  corpo- 
coUector  to  give  ration,  witli  sufficient  sureties  to  the  satisfaction  of  the  president,  for 
bond.  i\iQ  faithful  discharge  of  their  duties. 

Certain  powers/  Sec,  7.  The  Said  proprietors  may  raise  such  sums  of  money  by  aa- 
of  corporation,  gggsment  on  the  shares,  as  they  shall  judge  necessary  for  fencing,  im- 
proving, ornamenting  and  keeping  such  ground,  and  the  shares  may 
be  transferred  according  to  such  regulations  as  they  may  prescribe ; 
and  such  corporation  may  hold  so  much  real  and  personal  estate  as 
shall  be  necessary  for  the  purposes  contemplated  in  this  chapter,  and 
no  more. 
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CHAPTER  55.  cSS^\ 

GENERAL   PROVISIONS    RELATING   TO    CORPORATIONS. 

Section  1.  All  corporations  shall,  when  no  other  provision  is  speci- 
ally made,  be  capable,  in  their  corporate  name  to  sue  and  be  sued,  ap-  maTsue  and  b« 
pear,  prosecute  and  defend  all  actions  and  causes  to  final  ludffment  and  ■"**^  «*^'  o?* 

*'».         .  ,,  ,  °ii»i    cers,  and  maka 

execution,  m  any  courts  or  elsewhere ;  to  have  a  common  seal  which  bylaws. 
they  may  alter  at  pleasure ;  to  elect  in  such  manner  as  they  shall  de- 
termine to  be  proper,  all  necessary  officers,  and  to  fix  their  compen- 
sation, and  define  their  duties  and  obligations ;  and  to  make  by-laws 
and  regulations  consistent  with  the  laws  of  the  state,  for  their  own 
government,  and  for  the  due  and  orderly  conducting  of  tlieir  affairs, 
and  the  management  of  their  property. 

Sec.  2.  All  corporations   may,   by  their  by-laws,  where  no  other 

Srovision  is  specially  made,  determine  the  manner  of  calling  and  con-  Nature  of  bj- 
ucting  their  meetings,  the  number  of  members  that  shall  constitute  a 
quorum,  the  number  of  shares  that  shall  entitle  the  members  respect- 
ively to  one  or  more  votes  ;  the  mode  of  voting  by  proxy,  the  mode 
of  selling  shares  for  the  non-payment  of  assessments,  and  the  tenure 
of  oflSce  of  the  several  officers ;  and  they  may  prescribe  Suitable  pen- 
alties for  the  violation  of  their  by-laws,  not  exceeding  in  any  case 
twenty  dollars,  for  any  one  offence ;  but  no  such  by-laws  shall  be  made 
by  any  corporation,  repugnant  to  the  provisions  of  its  charter. 

Sec.  3.  The  first  meetings  of  all  corporations,  unless  otherwise  pro-  Notice  of  roect- 
vided  for  in  their  actB  of  incorporation,  shall  be  called  by  a  notice  1d«»- 
signed  by  one  or  more  of  the  persons  named  in  the  act  of  incorpora- 
tion, setting  forth  the  time,  place  and  purposes  of  the  meeting ;  and 
such  notice  shall,  at  least  twenty  days  before  the  meeting,  be  delivered 
to  each  member,  or  published  in  some  newspaper  of  the  county  where 
the  corporation  shall  be  established,  or  if  no  newspaper  be  published 
in  the  county,  then  in  some  newspaper  published  in  an  adjoining 
county. 

Sec.  4.  Whenever,  by  reason  of  the  death,  absence,  or  other  legal 
impediment  of  the  officers  of  any  corporation,  there  shall  be  no  per-  ** 
son  duly  authorized  to  call  or  preside  at  a  legal  meeting  thereof,  any 
justice  of  the  peace  of  the  county  where  such  corporation  is  estab- 
lished may,  on  a  written  application  of  three  or  more  of  the  members 
thereof,  issue  a  wan-ant  to  either  of  the  said  members,  directing  him 
to  call  a  meeting  of  the  corporation,  by  giving  such  notice  as  shall 
have  been  previously  required  by  law ;  and  the  justice  may,  in  the 
same  warrant,  direct  such  person  to  preside  at  such  meeting  until  a 
clerk  shall  be  duly  chosen  and  qualified,  if  there  shall  be  no  other 
officer  present  legally  authorized  to  preside  thereat. 

Sec.  5.  When  all  the  members  of  a  corporation  shall  be  present  at  when  notico  rm- 
any  meeting,  however  called  or  notified,  and  shall  sign  a  written  con-  nece«*«^- 
sent  thereto  on  the  record  of  such  meeting,  the  doings  of  such  meet- 
ing shall  be  as  valid  as  if  legally  called  and  notified. 

Sec.  6.  The  members   of  such  corporation,  when  so   assembled,  ^j^jj^j^j.^^ 
may  elect  officers  to  fill  all  vacancies  then  existing,  and  may  act  upon  mi  vacancies,  &c. 
such  other  business  as  might  lawfully  be  transacted  at  regular  meet- 
ings of  the  corporation. 

Sec.  7.  Every  such  corporation  may  hold  land  to  an  amount  au-  corporation mny 
thorized  by  law,  and  may  convey  the  same ;  and  whenever  the  capital  !*^4^4  co^^^ry 

Bbares. 
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Corpjorntlon  to 
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{rears  after  diseo- 
utlon.  for  cer- 
tain purposes. 


When  fmnchise, 
&,c.,  may  be  sold 
on  execution. 


Notice  of  eale  on 
executioa 


Adjoummeot  of 
lale. 


Who  coofidcreJ 
highest  bidder. 


OiRcer's  return, 
end  rights  of 
purcha£«i  s. 


Stock  of  any  eucli  corporation  is  divided  into  shares,  and  certificates 
thereof  are  issued,  such  shares  may  be  transferred  by  indorsement 
and  delivery  of  the  certificates  thereof,  such  indorsement  being  by 
the  signature  of  the  proprietor,  or  his  attorney  or  legal  representa- 
tive ;  but  such  transfer  shall  not  be  valid,  except  between  the  parties 
thereto,  until  the  same  shall  have  been  so  entered  on  the  books  of  the 
coi*poration,  as  to  show  the  names  of  the  parties  by  and  to  whom 
transferred,  the  number  and  designation  of  the  shares,  and  the  date  of 
the  transfer. 

Sec.  8.  All  corporations  whose  charters  shall  expire  by  their  ow; 
limitation,  or  shall  be  annulled  by  forfeiture  or  otherwise,  shall  never- 
tlieless  contuiue  to  be  bodies  corporate,  for  the  term  of  three  years 
after  the  time  when  they  would  have  been  so  dissolved,  for  the  purpose 
of  prosecuting  and  defending  suits  by  or  against  them,  and  of  enabling 
them  gradually  to  settle  and  close  their  concerns,  to  dispose  of  and 
convey  their  property,  and  to  divide  their  capital  stock ;  but  not  for 
the  purpose  of  continuing  the  business  for  which  such  corporations 
have  been  or  may  be  established. 

Sec  9.  When  any  judgment  shall  be  recovered  against  any  turn- 
pike or  other  corporation,  authorized  to  receive  toll,  the  franchise  of 
such  corporation,  with  all  the  rights  and  privileges  thereof,  together 
with  all  their  corporate  property,  both  real  and  personal,  may  be  taken 
on  execution,  and  sold  at  public  auction* 

S»^c.  10.  The  officer  having  such  execution  against  any  corporation 
mentioned  in  the  preceding  section,  shall,  thirty  days,  at  least,  before 
the  day  of  sale  of  the  franchise  or  other  corporate  personal  property, 
give  notice  of  the  time  and  place  of  sale,  by  posting  up  a  notice  thereof 
in  any  township  in  which  the  clerk,  treasurer,  or  any  one  of  the  direc- 
tors of  such  corporation  may  dwell,  and  also  by  causing  an  advertise- 
ment of  the  sale,  expressing  the  name  of  the  creditor,  the  amount  of 
the  execution,  and  the  time  and  place  of  sale,  to  be  inserted  three 
weeks  successively  in  some  newspaper  published  in  any  county  in 
which  either  of  the  aforesaid  officers  may  dwell,  if  any  such  there  be, 
and  if  no  newspaper  be  published  in  any  such  county,  then  in  the 
state  paper. 

Src.  11.  The  officer  who  may  levy  any  execution,  as  prescribed  in 
the  preceding  section,  may  adjourn  the  sale  from  time  to  time  as  may 
be  necessary,  until  the  sale  shall  be  completed. 

Sec.  12.  In  the  sale  of  the  franchise  of  any  corporation,  the  person 
who  shall  satisfy  the  execution,  with  all  legal  fees  and  expenses  thereon, 
and  shall  agree  to  take  such  franchise  for  the  shortest  period  of  time, 
and  to  receive  during  that  time  all  such  toll  as  the  said  coi*poration 
would  by  law  be  entitled  to  demand,  shall  be  considered  as  the  high- 
est bidder. 

Sec.  13.  Tke  officer's  return  on  such  execution  shall  transfer  to  the 
purchaser  all  the  privileges  and  immunities  which  by  law  belonged 
to  such  corporation,  so  far  as  relates  to  the  right  of  demanding  toil ; 
and  the  officer  shall,  immediately  after  such  sale,  deliver  to  the  pur- 
chaser possession  of  all  the  toll-houses  and  gates  belonging  to  such 
corporation,  in  whatever  county  the  same  may  be  situated ;  and  Uie 
purchaser  may  thereupon  demand  and  receive  all  the  toll  which  may 
accrue  during  the  time  limited  by  the  terms  of  his  purchase,  in  the 
same  manner,  and  under  the  same  regulations,  as  such  corporation 
was  before  authorized  to  demand  and  receive  the  same. 
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Sec.  14.  Any  person  who  may  have  purchased,  or  shall  hereafter  q^^^^rss 

purchase  under  the  provisions  of  this  chapter,    the  franchise  of  any  ^^ ^       Ij 

turnpike  or  other  corporation,  and  the  fisignees  of  such  purchaser,  Purchaser  may 
may  recover  in  an  action  on  the  case,  any  penalties  imposed  by  law,  ^^^°^®^  ^^^' 
for  an  injury  to  the  franchise,  or  for  any  other  cause,  and  which  such 
corporation  would  have  been  entitled  to  recover  during  the  time  limi- 
ted in  the   said  purchase  of  the  franchise  ;  and  during  that  time  the 
corporation  shall  not  be  entitled  to  prosecute  for  such  penalties. 

Sec.  15.  The   corporation  whose  franchise  shall  have  been  sold  as  powers  and  du- 
aforesaid,  shall,  in  all  other  respects,  retain  the   same  powers,  and  be  S^*  of  corpora- 

1  11, -1  n    ^        ^  \      •  11'    11^1  Uon  after  sale  of 

bound  to  the  dischaige  ot  tlie  same  duties,  and  liable  to  the  same  pen-  franchise. 
alties  and  forfeitures,  as  before  such  sale. 

Sec.  16.  Such  corporation  may,  at  any  time  within  three  months  FrancUiae. how 
after  such  sale,  redeem  the  franchise,  by  pa}4ng  or  tendering  to  the  redeemed. 
purchaser  thereof  the  sum  that  he  shall  have  paid  therefor,  with  ten 
per  cent,  interest  thereon,  but  without  any  allowance  for  the  toll 
which  he  may  have  received  ;  and  upon  such  payment  or  tender,  the 
said  ^franchise,  and  all  the  rights  and  privileges  thereof,  shall  revert 
and  belong  to  said  corporation,  as  if  no  such  sale  had  been  made. 

Sec  17.  Whenever  any  damages  may  have  been,  or  may  hereafter  Howdamagca 

be  assessed  in  favor  of  any  person,  for  any  injury  sustained  in  his  pro-  ni«y  be  recover- 
,,,.  «  ^i«i*^i  .  ^1        edmcertamca- 

perty  by  the  doings  oi  any  such  turnpike  or  other  corporation  autho-  sea. 

rized  to  receive  toll  or  pay  for  the  transportation  of  persons  or  pro- 
perty, and  the  said  damages  shall  remain  unpaid  for  the  space  of  thir- 
ty days  after  such  assessment,  such  person  may  have  a  warrant  of 
distress  against  such  corporation,  for  the  damages  assessed,  together 
with  interest  thereon,  and  his  reasonable  costs,  and  the  same  proceed- 
ing shall  be  had  thereon,  and  with  the  same  effect,  as  upon  an  execu- 
tion issued  upon  a  judgment  against  such  corporation. 

Sec.  18.  All  the  proceedings  aforesaid  respecting  the  levy  of  exe-  ^^^lerc  proc<»ed- 
cutions  and  warrants  of  distress,  may  be  had  in  any  county  in  which  |"^^  &l:*^y 
either  the  creditor,  or  the  president,  or  any  director,  or  the  treasurer  be  had.  ' 
or  clerk  of  the  corporation  may  reside,  or  in  which  such  corporation 
has  personal  or  real  estate. 

Sec.  19.  When  the  officers  or  members  of  a  corpoi'ation,  or  any  of  \vhen  contribu- 
them,  are  liable  for  any  debts  of  the  corporation,    or  for  any  acts  of  f^°^^J  ^  ^*** 
such  officers  or  members,  respecting  the  business  of  the  corporation,  eery, 
and  also  when  any  of  the  said  officers  or  members  shall  be   liable  to 
contribute,  for  money  paid  by  any  other  or  others  of  them,  on  account 
of  any   such  debts  or  acts,  the  money  may  be  recovered  by  a  bill  in 
chancery  ;  and  the  said  court  may  make  all  such  orders  and  decrees 
therein,  as  may  be  necessaiy  to  do  justice  between  the  parties. 

S^:c.  20.  Every  act  of  incorporation  passed  since  the  twentieth  day  uTiatactsof  in- 
of  April,  in  the  year  one   thousand  eight  hundred  and  thirty-nine,  or  ^^^^^^^  "*^ 
which    shall   be  hereafter  passed,  shall,  at  any-time,  be  subject  to  pealed. 
amendment,  alteration  or  repeal,   at  the  pleasure  of  the  legislature  : 
Provided,    that  no   act  of  incorporation   shall   be  repealed,  unless 
for  some  violation  of  its  charter  or  other  default,   when  such  charter  1339  n.  sis,  §11. 
shall  contain  an  express  provision  limiting  the  duration  of  the  same. 

Sec  21.  It  shall  be  the  duty  of  the  clerk  of  eveiy  corporation  within  R<,tiims  tosu- 
this  state,  whose   capital  stock  is  or  shall  be  subject  to  taxation  for  pervwora, 
county  or  township  purposes,  and  if  there  be  no  such  clerk,  then  of 
the  directors  of  such  corporation,  annually,  between  the  fifteenth  day 
of  March  and  the  first  day  of  April,  to  make  returns  in  person  or  by 
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c^^ER  55.   ™*^^»  *^  ^®  supervisor  of  each  township,  and  the  assessors  of  each 

1^ ^        _.  ward  or  district  in  any  city  in  this  state,  in  which  any  shareholder  in 

such  corporation  shall  reside ;  which  return  shall  state  the  name  of 
each  owner  residing  in  such  township  or  city,  the  number  of  shares 
belonging  to  each  on  the  fifteenth  day  of  March  of  that  year,  and  the 
par  value  of  such  shares. 

Sec.  22.  If  any  clerk  or  director  mentioned  in  the  preceding  sec- 
negiect^*  °'      tion,  shall  refuse  or  neglect  to  make  such  return,  or  shall  wilfully 

make  a  false  return,  he  shall  forfeit  the  sum  of  fifty  dollars. 
Forfeiture  for  Sec.  23.  If  any  shareholder  shall  fraudulently  transfer  any  share 

eWg^fraSi^u-     ^^  either  of  the  corporations  mentioned  in  the  twenty-third  (twenty- 
tenUy.  first)  section  of  this  chapter,  for  the  purpose  of  avoiding  taxation,  he 

shall  forfeit  a  sum  equal  to  one-half  the  par  value  of  the  shares  so 
transferred. 
freasScr*  *'*'"  Sec.  24.  The  cashier  of  each  bank,  and  the  secretary  or  clerk  of 
each  incorporated  railroad,  canal  or  turnpike  company  shall,  on  the 
first  Monday  of  October  in  each  year,  or  vnthin  fifteen  days  p^j^ous 
thereto,  make  a  return  to  the  state  treasurer,  verified  by  his  oath, 
stating  the  amount  of  capital  stock  of  such  bank  or  railroad,  canal  or 
turnpike  company  then  actually  paid  in,  and  in  default  thereof,  the 
whole  capital  stock  mentioned  in  the  act  of  incorporation  of  such 
bank  or  company  shall,  for  the  purpose  of  computing  the  state  tax 
payable  by  such  bank  or  company,  be  deemed  to  have  been  paid  in. 
.    .  Sfx.  25.  It  shall  be  the  duty  of  the  attorney  general,  whenever  and 

bSSund  oAer  as  often  as  shall  be  required  by  the  governor,  to  examine  into  the  af- 
corporaiions.  i^xc^  and  condition  of  any  bank  or  banks,  or  other  corporations  in  this 
state,  and  report  such  examination  in  writing,  together  with  a  detailed 
statement  of  facts,  to  the  governor,  who  shall  lay  the  same  before  the 
legislature  ;  and  for  that  purpose  the  said  attorney  general  shall  have 
power  to  administer  all  necessary  oaths  to  the  directore  and  oflScers  of 
any  such  bank  or  other  corporation,  and  to  examine  them  on  oath  in 
relation  to  the  affiairs  and  condition  thereof,  and  to  examine  the  vaults, 
books,  papers  and  documents  belonging  to  such  bank,  or  pertaining 
to  its  affairs  and  condition ;  and  the  legislature,  or  either  branch 
thereof  shall  have  full  power  to  examine  into  the  affairs  and  condition 
of  any  bank  or  other  corporation  in  this  state,  at  all  times ;  and  for 
that  purpose  any  committee  appointed  by  the  legislature,  or  either 
branch  thereof,  shall  have  full  power  to  administer  all  necessary  oaths 
to  the  directors,  officers  and  stockholders  of  such  bank  or  other  cor- 
poration, and  to  examine  them  on  oath  in  relation  to  the  affairs  and 
condition  thereof,  and  to  examine  the  vaults,  safes,  books,  papers  and 
documents  belonging  to  such  corporation,  or  pertaining  to  its  affairs 
and  condition,  and  to  compel  the  production  of  all  keys,  books,  pa- 
pers and  documents,  by  summary  process  to  be  issued  on  application 
to  any  cotut  of  record,  or  any  judge  thereof,  under  such  rules  and 
regulations  as  the  said  court  may  prescribe. 
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CHAPTER  56. 

OP  THE  SUPERINTENDENT  OP  PUBLIC  INSTRUCTION. 

Section  1.  It  shall  be  the  duty  of  the  superintendent  of  public  in-  guperintendent 
itruction  to  submit  to  the  legislature  an  annual  report,  exhibiting  the  to  submit  annual 
condition  of  the  university  and  branches,  and  of  the  primary  schools,  SS^ihafto*^ 
and  all  such  other  matters  relating  to  his  office  and  the  public  schools  contain. 

,  ,  .    ,  ^   .      ^  *  ConatartlO.S  I. 

as  he  may  think  proper  to  communicate. 

Sec.  2.  He  shall  prepare  and  cause  to  be  printed  with  the  law^s  re-  Superint*?ndent 
lating  to  primary  schools,  all  necessary  forms  and  regulations  for  con-  JJhoonaw^"wiJ 
ducting  sdl  proceedings  under  said  laws,  and  transmit  the  same,  with  fomu,  Slc.  to  b« 
such  instructions  relative  to  the  organization  and  government  of  the  *'^»°«™*"^«^* 
public  schools,  and  the  course  of  studies  proper  to  be  pursued  therein, 
as  he  may  deem  advisable,  to  the  several  officers  entrusted  with  their 
management  and  care. 

Sec.  3.  Such  laws,  forms  and  instructions,  shall  be  printed  by  the  Laws,  Sic^  to  be 
person  having  the  contract  for  the  state  printing,  in  pamphlet  form,  ^^J^^^e^^JJ^*" 
with  a  proper  index;  and  shall  also  have  annexed  thereto,  a  list  of  withUstofbodka 
such  school  books  as  the  superintendent  shall  tliink  best  adapted  to  the  ^•'  "*^^®^ 
use  of  the  primary  schools,  and  a  list  of  books  containing  not  less  than 
two  hundred  volumes  suitable  for  township  libraries,  with  such  rules  i^^,  p.  i09. 
as  he  may  think  proper  to  recommend  for  the  government  of  such 
libraries. 

Sec.  4.  The  superintendent  shall  apply  the  income  of  the  university  AppUcation  of 
fund  to  the  payment  of  such  debts  as  shall  accrue  from  the  operation  "^S^  mdpii- 
of  the  laws  relating  to  the  establishment  and  support  of  the  university,  ?J2**^****^ 
and  shall  apportion  the  income  of  the  primary  school  fund  among  the 
several  tovniships  and  cities  of  the  state,  in  proportion  to  the  number 
in  each  between  the  ages  of  four  and  eighteen  years,  as  the  same 
shall  appear  by  the  reports  of  the  several  county  clerks  made  to  him 
for  the  school  year  last  closed. 

Sec.  5.  He  shall  prepare,  annually,  a  statement  of  the  amount  pay-  Superintendent 
able  to  the  university  from  the  income  of  the  university  fund,  and  also  SSSeSent^" 
of  the  amount  in  the  aggregate  payable  to  each  county  in  the  state  '"^S^^P'^***^* 
from  the  income  of  the   primary  school  fund,  and  shall  deliver  the  and  amounrpay- 
same  to  the  auditor  general,  who  shall  thereupon  draw  his  warrant  §^  towSe^ 
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ctt^ER  57    ^P^^  ^®  s*"^*®  treasurer  in  favor  of  the  treasurer  of  the  university,  for 

y i'  the  amount  payable  to  the  university,  and  shall  also  draw  his  warrant 

ieliooi  fHiiri ;  nu.  upon  Said  ^tate  treas^urerj  in  favor  of  the  treasurer  of  each  county, 
diti^r  general  to   f^^.  ^|^^  aynount  pfiyable  TO  such  countv. 

upon  dtaie  treai'  br.c,  6.  The  said  fiupermtendent  shall  also  send  written  notirea  to 
^^^'  th*?  clerk 9  of  the  several  coimties,  of  the  amouni  in  the  aixgregate  to 

itT fcemi  notioE  to  he  dialnifsed  in  iheir  respective  counties,  and  the  amount  payable  lo 
c&tiuty  ekrk*,      tjje  townships  therein  respectively,  which  notices  shall  he  disposed  of 

as  diiected  in  chapter  fifiy-eight. 

Stc.  7.  Thp  Hsuperintendout  shall  receive  for  hij  services  the  Bmn  of 

five  hundred  dollars  per  annum,  payable  quarter  yearly  out  of  the  state 

treasury, 
iiitet«rt  to  be  Bec^  8,  Upon  all  sums  paid  into  the  atnte  treftsury  on  account  of  the 

compBiedon  principal  of  the  univerfiity  or  primary  school  fundst^  except  where  Olh- 
pSj'int&^Btije  ^^'  pi*ovision  i?  or  shall  be  made  by  law,  the  treasurer  shtdl  compute 
trt*»sii7*  interest  from  the  time  of  such  priymenl,  or  from  the   time  of  the  \&&i 

computation  of  interest  thereon,  la  the  fir^t  Monday  of  April,  in  each 

and  every  year,  and  shall    give   credit   therefor   lo   the  univemty  or 
iBls^p,  Hi.         priinary  school  interest  fund,  as   the  case  may  be^   and   &uch  interest 

shall  be  paid  out  of  the  general  fund. 


CHAPTER  57, 

OF    THE    rxrVERSiTY    A.\D    ITi    BRiL?fCEES. 


jlojiMi  a&d  ttyl^ 


Section  L  Th ore  shall  be  established  in  this  state  an 
under  the  name  and  style  of  ^*  The  University  of  Michigan*" 
Object  Sec*  2,  The  object  of  the  university  s^hnll  be,  to  provide  the  iDhtb- 

itants  of  this  state  with  the  means  of  accjuinng  a  thorough  knowledge 
of  the  vaiHous  branches  of  literature,  s^cience  and  the  arts, 
Hfccnt!  how  ^^^'  ^*  ^^^^   gii>vei-nment  of  the    nuivei^iTV   §hall    ho  Vested  in  t 

■ppijtoe'd.  board  of  rcg^em?,  to  cnnsij^t  of  twelve  menilxrSi  who  shall  he  ttomit)ii<> 

ted  by  the  governor,  and  Mppointed  by  ai^d  with  the  advice  and  COO* 
sent  of  the  scnaie. 
«  *  »     ^  .  1      Sf^^r.  4,  Classes  numbered  one*  two,  iluv?e  utfd  four,  ha  deterniimid 
TwiMiciM  fvj^    by  the  board  at  its  first  meeting,  shall   hold  their  uftlceit  one,  iwo, 
^'*'*'  three  and  four  year^  respecUvely,  fri>ni  the  lime  of  their  apfmiultwctll- 

From  jiTid  aJ'ter  tlio  fir?ii  of  Jannarv,  otie  ihouHatid  eip^hl  hundred  nni 
thirty- eight,  tliret*  shall  be  appointed  annua lly  to  sup|»ly  the  vacanri** 
mnde  by  the  proviMon^i  nf  thi*i  t;tn'd<m,  fittrlfn  the  m  tinner  provided* 
for  in  the   preceding  sect  ion,  who  felmll  h<dd  their  oflices  four  ye«is 
respectively. 

8Kr.  5.  Tho  ^vunior*  lieutenont  ^o%*emoTt  jtidges  of  the  ttupf^nve 

t*rl^i^c™^,  '*"^*'**  ^^**^  cUaiirellor  of  the   Klate.  thM  be  r\M,ffirtcT  mi^nibcr*  of  md 

board;  a   eecrotnry  hIiuI!    he  upiiointed  l)y  raid  hoard,  whoi^e  duty  it 

eh  all  hn  Ui  record  alt  the  ptortedings  of  thu  hoanl,  and  oircfully  pe^* 

serve  all  its  hnoka  Jirul  paprrs. 

Sre,  G.  The  govemor  *>f  this  Mati?  f.ha1i  bo  the  presidonl  of  thi? 
board  of  rei^ects,  and  in  his  absence  the  board  may  appoint  a  pm«i« 
dent  pro  tciw* 


OffviflWT  to  be 


^ 
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Sec.  7.  The  regents  appointed  pursuant  to  the  third  section  of  this   chapters? 
chapter,  and  their  successors  in  office,  shall  constitute  a  body  corpor-  ^  J^ 

ate,  with  the  name  and  title  of  "  The  Regents  of  the  University  of  Reeentetobe  a 
Michigan,**  with  the  right,  as  such,  of  suing  and  being  sued,  of  ma-  ^^  corporate, 
king  and  using  a  common  seal,  and  altering  the  same  at  pleasure. 

Sec.  8.  The  regents  shall  have    power,  and  it  shall  be  their  duty,  Regents  to  •nact 
to  enact  laws  for  the  government  of  the  university,  to  elect  a  chancel-  laws. 
lor,  and  appoint  the  prescribed  number  of  professors,  and  the  requi- 
site number  of  tutors  ;  also  to  determine  the  amount  of  their  respec- 
tive salaries,  and  appoint  a  steward  and  fix  the  amount  of  his  salary. 

Sec.  9.  The  university  shall  consist  of  three  departments  :  Departments. 

1.  The  department  of  literature,  science  and  the  arts  : 

2.  The  department  of  law  : 

3.  The  department  of  medicine. 

In  the  several  departments  there  shall  be  established  the  following  profesaorahips 
professorships  :  In  the  department  of  literature,  science  and  the  arts ; 
one  of  ancient  languages,  one  of  modem  languages,  one  of  rhetoric 
and  oratory,  one  of  philosophy  of  history  and  logic,  one  of  philosophy 
of  the  human  mind,  one  of  moral  philosophy,  one  of  natural  theolopry 
and  history  of  all  religions,  one  of  political  economy,  one  of  mathe- 
matics, one  of  natural  philosophy,  one  of  chemistry,  one  of  geology 
and  mineralogy,  one  of  botany  and  zoology,  one  of  fine  arts,  one  of 
civil  engineering  and  drawing.  In  the  department  of  law  ;  one  of 
international  law,  one  of  common  law  and  equity,  one  of  constitu- 
tional and  statute  law,  one  of  commercial  and  maritime  law,  and  one 
of  jurisprudence.  In  the  department  of  medicine  ;  one  of  anatomy, 
one  of  surgery,  one  of  pathology  and  physiology,  one  of  practice  of 
physic,  one  of  obstetrics  and  the  diseases  of  women  and  children,  one 
of  materia  medica  and  pharmacy  and  medical  jurisprudence  :  Pro- 
vided, that  in  the  first  organization  of  the  university,  the  regents  shall 
so  arrange  the  professoi'shiJ)s  as  to  appoint  such  a  number  only  as  the 
wants  of  the  institution  shall  require,  and  to  increase  them  from 
lime  to  'dme  as  the  income  of  the  fund  shall  warrant,  and  the  public 
interest  demand  :  Provided  always,  that  no  new  professorships  shall 
be  established  without  the  consent  of  the  legislature. 

Sec.  10.  The  immediate  government  of  the  several  departments  Government  of 
shall  be  entrusted  to  their  respective  faculties  ;  but  the  regents  shall  dcpartmcnta. 
have  power  to  regulate  the  course  of  instruction,  and  prescribe,  un- 
der the  advice  of  the  professorships,  the  books  and  authorities  to  be 
used  in  the  several  departments ;  and  also  to  confer  such  degrees,  and 
to  grant  such  diplomas,  as  are  usually  conferred  and  granted  by  other 
universities. 

Sec.  ,11  i  The  regents  shall  have  power  to  remove  any  professor  or  Powcrtoremore 
tutor,  or  other  officers  connected    with  the  institution,  when  in  their  officers. 
judgment  the  interest  of  the  university  shall  require  it. 

Sec.  12.  The  board  of  regents  shall  appoint  a  secretary,  librarian, 
and  treasurer,  who  shall  hold  their  offices  during  the  pleasure  of  the 
board.  The  treasurer  shall  give  such  bonds  as  the  regents  may  di- 
rect, for  the  faithful  performance  of  the  duties  of  his  office,  and  shall 
keep  a  true  and  faithful  account  of  all  moneys  received  and  paid  out. 

Skc.  13.  The  fee  of  admission  to  the  university  shall  never  exceed  Admisaion  fee- 
ten  dollars,  and  it  shall  be  open  to  all  persons  resident  in  this  state  ^  ad^antaSes^^ 
who  may  wish  to  avail  themselves  of  its  advantages,  without  charge  instituUoa. 
of  tuition,  under  the  re  julations  prescribed  by  the  regents  j  and  all 
;a8 
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^TLE  XL     others  under  such  restrictions  and  regulations  as  said  regents  shall 


.^^ 


j^rescribe. 


Admisaion  fees,        Sec.  14.  The  moneys  thus  received  shall  go  into  the  hands  of  the 

fr^a8?r^.^*^^^  treasurer,  and  so  much  of  such  moneys  as  are  needed  for  the  purpose, 

Howappropria-   shftH  be  expended  by  the  regents  in  keeping  the  university  buildings 

in  good  condition  and  repair,  and  the  balance  be  appropriated  for  the 

increase  of  the  library. 

Sec.  15.  a  board  of  visitors,  to  consist  of  five  persons,  shall  be  ap- 
Low  appiJnted—  poi^tod  annually  by  the  superintendent  of  public  instmction,  whose 
their  duties.        duty  it  shall  be  to  make  a  personal  examination  into  the  state  of  the 
university  in  all  its  departments,  and  report  the  result  to  the  superin- 
tendent, suggesting  such  improvements  as  they  may  deem  important  ; 
which  report  shall  be  transmitted  to  the  legislature  at  its  next  session. 
Regents  to  make      Sec.  16.  It  shall  also  be  the  duty  of  the  regents  to  make  an  exhibit  of 
annual  exhibit  of  ^\^q  affairs  of  the  univei-sitv  in  each  year  to  the  superintendent  of  pub- 

atittirs  of  murer-  ...  .  •        n      ^     ^  T  •  t»  ^  •  •  i 

•ity— whatto      lic  mstruction,  setting  forth  the  condition  of  the  university,  the  amount 
contain.  ^£  expenditures,  the  number  of  professors  and  tutors,  and  the  salaries 

of  each,  the  number  of  student6  in  the  several  departments,  and  in  the 
different  classes,  the  books  of  instruction  used,  and  such  other  infor- 
mation as  the  superintendent  may  require,  together  with  an  estimate 
of  the  expenses  for  the  ensuing  year. 
RcmmtB  to  cause      Sec.  17,  As  soou  as  the  State  shall  provide  funds  for  that  purpose, 
erccte"d!'*°  ^     the  board  of  regents  shall  proceed  to  the  erection  of  the  necessary 
buildings  for  the  university,  on  the  ground  designated  by  the  legisla- 
ture, and  in  such  manner  as  shall  be  prescribed  by  law. 
Repents  to  ex-         Sec.  18.  The  board  of  regents  shall  have  authority  to  expend  so 
pend  moneys  for  j^ych  of  the  interest  arisinff  from  the  university  fund,  as  may  be  ne- 

apparatUS,  A:C.  n  ^  ^  fi       -i    •^  1*1  11 

cessary  for  the  purchase  oi  philosophical  and  other  apparatus,  a  li- 
brary and  cabinet  of  natural  histoiy. 

Sec.  19.  It  shall  be  the  duty  of  the  board  of  regents,  together  with 
hfh^branSier^^  the  superintendent  of  public  instruction,  to  establish  branches  of  the 
and  make  rules,  university  in  the  different  parts  of  this  state ;  also  to  establish  all  need- 
ful rules  and  regulations  for  the  government  of  such  branches  :  Provi- 
ded always,  that  nothing  in  this  chapter  shall  be  so  construed  as  to 
grant  to  any  such  branch  the  right  of  confeiTing  degrees  ;  and  that 
said  branches  so  to  be  established  shall  not  be  more  than  one  in  any 
one  organized  county  of  the  state. 

Sec.  20.  In  connexion  with  every  such  branch  of  the  university, 
for^YS"*  there  shall  be  established  an  institution  for  the  education  of  females 
tion  of  females,  in  the  higher  branches  of  knowledge,  whenever -^ such  suitable  build- 
forced  ucaSon^of  ^"gs  shall  be  prepared,  to  be  under  the  same  general  direction  and 
teachers.  management  as  the  branch  with  which  it  is  connected:  whenever  such 

branches  shall  be  formed,  there  shall  also  be  estabhshed  in  each,  a  de- 
partment especially  appropriated   to  the  education  of  teachers  for 
the  primary  schools,  and  such  other  departments  as  the  regents  shall 
judge  necessary  to  promote  the  public  welfare. 
In  one  of  branch.      Sec.  21.  In  One  at  least  of  the  branches  of  the  university,  there 
depH?mien?tobo  ^^^^^  ^^  ^  department   of  agriculture,  \^^th  competent  instructors  in 
estubiiehed.         the  theory  of  agriculture,  including  vegetable  physiology  and  agri- 
cultural chemistry,  and  experimental  and  practical  fanning  and  agri- 
culture. 
Moneys  to  bo  ap-      Skc.  22.  Whenever   the  branches   of  such  university,   or   any  of 
Bupportof  pro-    them,  shall  be  established   as  hereinbefore  provided,  there  shall  be 
u®*"°'u' Z^' ^    apportioned  to  each  such  sums  for  the  support  of  its  profeseon  and 
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teachers,  and  also  such  other  sums  for  the  purchase  of  books  and  ap-  cS^r^ss. 
paratus  as  the  state  of  the  university  fund  shall  warrant  and  allow.       ^ ^       ^ 

Sec.  23.  Meetings   of  the  board   may  be   called  in  such  manner  Meetings  of 
as  the  regents  shall  prescribe ;  and  seven  of  them  so  assembled  shall  rS^forbusSLta. 
constitute  a  quorum  for  the  transaction  of  business,  and  a  less  number 
may  adjourn  from  time  to  time. 

Sec.  24.  The  board  of  regents  are  hereby  authorized  and  required,  pian  of  buildings 
on  or  before  the  first  Monday  in  January,  one  thousand  eight  hundred  J^  ^®c^5°2!^®^ 
and  thirty-nine,  to  procure   the  best  and  most  appropriate  plan  for   ^       '     ' 
the  university  buildings ;  which  plan,  if  approved  of  by  the  governor 
and  superintendent  of  public  instruction,  shall  be  adopted  by  the  re- 
gents of  the  univei-sity. 


CHAPTER  58. 

OP    PRIMARY    SCHOOLS. 

Distticts, 


Section  1.  Whenever  the  board  of  school  inspectors  of  any  town-  when  new  dis- 
ship  shall  form   a  school  district  therein,  it  shall  be  the  duty  of  the  tnct  ia  formed^ 
clerk  of  such  board  to   deliver  to  a   taxable  inhabitant  of  such  dis-  to^eiiver^^notice 
trict,  a  notice  in  writing,  of  the  formation  of  such  district,  describing  Jf,'^^^*'  "*^***' 
its  boundaries,  and  specifying  the  time  and  place  of  the  first  meeting,  i843,  p.  8a,4tc. 
which  notice,  with  the  fact   of  such  delivery,  shall  be  entered  upon 
record  by  the  clerk. 

Skc.  2.  The  said  notice  shall  also  direct  such  inhabitant  to  notify  inhabitant  to 
eveiy  qualified  voter  of  such  district,    cither  personally  or  by  leaving  serve  notice. 
a  written  notice  at  his  place  of  residence,   of  the  time  and  place  of 
said  meeting,  at  least  five  days  before  the  time  appointed  therefor ; 
and  it  shall  be  the  duty  of  such  inhabitant  to  notify  the  qualified  vo- 
ters of  said  district  accordingly. 

Sec  3.  The  said  inhabitant,  when  he  shall  have  notified  the  quali-  Return  of  no- 
fied  voters  as  required  in  such  notice,  shall  endorse  thereon  a  return,  ^•'^o- 
shoving  such  notification,  with  the  date  or  dates  thereof,  and  deliver 
such  notice  and  return  to  the  chairman  of  the  meeting. 

Sec  4.  The  said  chairman  shall  deliver  such  notice  and  return  to  Notice  and  r©- 
the  director  chosen  at  such  meeting,  who  shall  record  the  same  at  ^^  ^  ^®  twqt- 
length  in  a  book  to  be  provided  by  him  at  the  expense  of  the  district, 
as  a  part  of  the  records  of  such  district. 

Sec  5.  The  qualified  voters  of  such  district,  when  assembled  pur-  Election  of  oQ- 
8uant  to  such  previous  notice,  and  also  at  each  annual  meeting,  shall  ^^*' 
choose  a  moderator,  director,  and  assessor;  who  shall  within  ten  days 
after  such  meeting,  severally  file  with  the  director,  a  vn'itten  acceptance 
of  the  offices   to  which   they  shall   have    been  respectively  elected, 
which  shall  be  recorded  by  said  director. 

Skc  6.  Every  such  school  district  shall  be  deemed  duly  organized,  ^vhen  district 
when  any  two  of  the  officers  elected  at  the  first  meeting,  shall  have  deemed  organ- 
filed  their  acceptance  as  aforesaid.  *^^*^' 

Sec  7.  In  case  the  inhabitants  of  any  district  shall  fail  to  organize  New  notice  in 
the  same  in  pursuance  of  such  notice  as  aforesaid,  the  said  clerk  shall  to  organize!*™ 
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Corporate  pow- 
era  of  districta. 


Director's  record 
evidence. 


Pre§amption  of 
legal  organiza- 
tioo. 


Annual  meeting. 


Special  meeting. 


Notice  of  meet- 
ings. 


WTiPn  meoHng 
not  illegal  lor 
want  of  nutice. 


\Vho  entitled  to 
vote. 


CbaUenges. 


give  anew  notice  in  the  manner  hereinbefore  provided,  and  the  same 
proceedings  shall  be  had  thereon  as  if  no  previous  notice  had  been 
delivered. 

Sec.  8.  Every  school  district  organized  in  pursuance  of  this  chap- 
ter, or  which  has  been  organized  and  continued  under  any  previous 
law  of  the  state  or  territory  of  Michigan,  shall  be  a  body  corporate, 
and  shall  possess  the  usual  powers  of  a  corporation  for  public  pur- 
poses, by  the  name  and  style  of  "  School  District  number  (such 
number  as  shall  be  designated  in  the  formation  thereof  by  the  inspec- 
tors) of  ,'*  (the  name  of  the  township  or  townships  in 
which  the  district  is  situated,)  and  in  that  name  shall  be  capable  of 
suing  and  being  sued,  and  of  holding  such  real  and  personal  estate  as 
is  authorized  to  be  purchased  by  the  provisions  of  this  chapter,  and 
of  selling  the  same. 

Sec  9.  The  record  made  by  the  director,  as  required  in  the  fourth 
section  of  this  chapter,  shall  be  prima  facie  evidence  of  the  facts 
therein  set  forth,  and  of  tlie  legality  of  all  proceedings  in  the  organi- 
zation of  the  district  prior  to  the  first  district  meeting  ;  but  nothing  in 
this  section  contained  shall  be  so  construed  as  to  impair  the  effect  of 
the  record  kept  by  the  school  inspectors,  as  evidence. 

Sec.  10.  Every  school  district  shall,  in  all  cases,  be  presumed  to 
have  been  legally  organized,  when  it  shall  have  exercised  the  fran- 
chises and  privileges  of  a  district  for  the  term  of  two  years. 

Dub  id  Meetings. 

Sec.  11.  The  annual  meeting  of  such  ( cacJt )  school  distiict  shall  be 
held  on  the  last  Monday  of  September  in  each  year,  and  the  school 
year  shall  commence  on  that  day. 

Skc.  12.  Special  meetings  may  be  called  by  the  district  board,  or 
by  any  one  of  them,  on  the  written  request  of  any  five  legal  voters  of 
the  district,  by  giving  the  notice  required  in  the  next  succeeding  sec- 
tion, and  in  all  notices  of  special  meetings  the  object  of  the  meeting 
shall  be  stated. 

Sec.  13.  All  notices  of  annual  or  special  district  meetings,  after  the 
first  meeting  has  been  held  as  aforesaid,  shall  specify  the  day,  and 
hour,  and  place  of  meeting,  and  shall  be  given  at  least  six  days  pre- 
vious to  such  meeting,  by  posting  up  copies  thereof  in  three  of  the 
most  public  places  in  the  district ;  and  in  case  of  any  special  meeting 
called  for  the  purpose  of  establish  in  e^  or  changing  the  site  of  a  school 
house,  such  notice  shall  be  given  at  least  ten  days  previous  thereto. 

Sec  14.  No  district  meeting  shall  be  deemed  illegal  for  want  of 
due  notice,  unless  it  shall  appear  that  the  omission  to  give  such  notice 
was  wilful  and  fraudulent. 

Sec  15.  Every  white  male  inhabitant  of  the  age  of  twenty-ono 
years,  residing  in  the  district,  and  liable  to  pay  a  school  district  tax 
therein,  shall  be  entitled  to  vote  at  any  district  meeting,  and  all  per- 
sons who  are  entitled  by  the  laws  of  this  state  to  vote  at  township  and 
county  elections,  and  residing  in  said  district,  shall  be  entitled  to  vote 
on  all  questions  arising  in  said  district,  excepting  when  the  raising  of 
money  by  tax  is  in  question,  and  all  such  persons  shall  be  eligible  to 
any  office  in  such  school  district. 

Sec  16.  If  any  person  offering  to  vote  at  a  school  district  meeting 
shall  bo  challenged  as  unqualified,  by  any  legal  voter  in  such  district, 
the  chairman  presiding  at  such  meeting  shail  declare  to  the  person 
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challenged  the  qualifications  of  a  voter,  and  if  such  person  shall  state   c^^er  58 

that  he  is  qualified,  and  the  challenge  shall  not  be  withdrawn,  the  said  ^^ ^       ~ 

chairman  shall  tender  to  him  an  oath  in  substance  as  follows  :  "  You 
do  swear  (or  affirm)  that  you  are  twenty-one  years  of  age,  that  you 
are  an  actual  resident  of  this  school  district,  and  liable  to  pay  a  school 
district  tax  therein ;"  and  every  person  taking  such  oath,  shall  be  per- 
mitted to  vote  on  all  questions  proposed  at  such  meeting. 

Sec.  17.  If  any  person  so  challenged,  shall  refuse  to  take  such  oath,  paisc  oath  to  b« 
his  vote  shall  be  rejected,  and  any  pei-son  who  shall  wilfully  take  a  deemed  perjury. 
false  oath,  or  make  a  false  affirmation  under  the  provisions  of  the  pre- 
ceding section,  shall  be  deemed  guilty  of  perjury. 

Sec.  18.  When  any  question  is  taken  in  any  other  manner  than  by 

ballot,  a  challenge  immediately  after  the  vote  has  been  taken,  shall  be  mRy^be*inade°in* 

deemed  to  be  made  when  offeiing  to  vote,   and  treated  in  the  same  certain  caacs. 

manner. 

Sec.  19.  The  qualified  voters  in  such  school  district,  when  lawfully  „  ,    ^ 

11-11     It  1  T  n  •  •  1       Powers  of  voterf. 

assembled,  shall  have  power  to  adjourn  from  time  to  time  as  may  be 
necessary ;  to  designate  a  site  for  a  school  house  by  a  vote  of  two- 
thirds  of  those  present,  and  to  change  the  same  by  a  similar  vote,  at 
any  regular  meeting. 

Sec.  20.  When  no  site  can  be  established  by  such  inhabitants  as 
aforesaid,  the  school  inspectoi-s  of  the  township  or  townships  in  which  ^  detelrome «!" 
the  district  is  situated,  shall  detennine  where  such  site  shall  be,  and  of  achooi  house. 
their  determination  shall  be  certified  to  the  director  of  the  district,  and 
shall  be  final,  subject  to  alteration  afterwards  by  the  inspectors  only, 
if  necessary. 

Sbc.  21.  The  said  qualified  votei*s  shall  also  have  power  at  any  „  ^  ,. 

,  .  T        *     1  1       •  1         •  ,-     ^  .     "^   Voters  may  dl- 

such  meetmg,  to  direct  the  purchasing  or  leasing  ot  an  appropriate  reot  the  purr  ha- 
site,  and  the  building,  hiring  or  purchasing  of  a  school  house,  and  to  scioofhouseand 
impose  such  tax  as  may  be  sufficient  for  the  payment  thereof,  subject  impose  tax.  ' 
to  the  limitation  contained  in  the  succeeding  section. 

Sec.  22.  The  amount  of  taxes  to  be  raised  in  any  district  for  the  pur-  Limitation  of 
pose  of  purchasing  or  building  a  school  house,  shall  not  exceed  the  sum  ^^  for  sdiool- 
of  two  liundred  dollars  in  any  one  year,  unless  there  shall  be  more  than 
thirty  scholars  residing  therein,  between  the  ages  of  five  and  eighteen 
years ;  and  the  amount  thereof  shall  not  exceed  three  hundred  dol- 
lars in  any  one  year,  unless  there  shall  be  more  than  fifty  scholars  re- 
siding in  the  district  between  the  ages  last  aforesaid ;  and  no  sum  shall 
be  raised  exceedins^  one  hundred  and  eighty  dollars  for  the  purpose 
of  building  or  purchasing  a  school  house  of  less  dimensions  than 
twenty-four  feet  by  thirty  feet,  and  ten  feet  between  floors ;  nor  ex- 
ceeding seventy-five  dollars  for  the  pui-pose  of  building  or  purchasing 
a  school  house,  constructed  of  round  or  hewn  logs. 

Sec.  23.  Such  qualified  voters  when  assembled  as  aforesaid,  may  Tax  for  repairs, 
from  time  to  time  impose  such  tax  as  shall  be  necessary  to  keep  their  ^c. 
school  house  in  repair,  and  to  provide  the  necessary  appendages,  and 
to  pay  and  discharge  any  debts  or  liabilities,  of  the  distiict  lawfully 
incun*ed :  and  in  districts  containing  more  than  fifty  scholars  between 
the  ages  of  four  and  eighteen  years,  may  raise  a  sum  not  exceeding 
twenty  dollars  in  any  one  year  for  globes,  outline  maps,  or  any  ap- 
paratus for  the  puposo  of  illustrathig  the  principles  of  agricultural 
chemistry  or  the  mechanic  arts. 

Sec.  24.  They  may  also  determine,   at  each  annual  meeting,  the 
length  of  time  a  school  shall  be  taught  in  their  district  during  the  en- 
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suing  year,  which  shall  not  be  less  than  three  months ;  and  whether 
by  male  or  female  teachers,  or  both ;  and  whether  the  moneys  appor- 
tioned for  the  support  of  the  school  therein  shall  be  applied  to  the 
winter  or  summer  term,  or  a  certain  portion  of  each. 

Sec.  25.  In  case  any  of  the  matters  in  the  preceding  section  men- 
tioned, are  not  determined  at  the  annual  meeting,  the  district  board 
shall  have  power,  and  it  shall  be  their  duty,  to  determine  the  same. 

Skc.  26.  Said  qualified  voters  may  also,  at  any  regular  meeting, 
authorize  and  direct  the  sale  of  any  school  house,  site,  building  or 
other  property  belonging  to  the  district,  when  the  same  shall  no  longer 
be  needed  for  the  use  of  the  district. 

Sec.  27.  They  may  also  give  such  directions,  and  make  such  pro- 
vision as  they  shall  deem  necessary,  in  relation  to  the  prosecution  or 
defence  of  any  suit  or  proceeding  in  which  the  district  may  be  a  par- 
ty or  interested. 

District  Officers,  their  Powers  and  Duties. 

Skc.  28.  The  officers  of  each  school  district  shall  be  a  moderator, 
director  and  assessor,  who  shall  hold  their  respective  offices  until  the 
annual  meeting  next  following  their  election  or  appointment,  and  un- 
til their  successors  shall  have  been  chosen,  and  filed  their  acceptance, 
but  not  beyond  ten  days  after  the  time  of  a  second  annual  meeting 
after  their  election  or  appointment,  without  being  again  elected  or 
appointed. 

Moderator, 

Moderator's  Sec.  29.  The  moderator  shall  have  power,  and  it  shall  be  his  duty, 

gowers  and  du-  jq  preside  at  all  meetings  of  the  district,  to  sign  all  warrants  for  the 
collection  of  rate  bills  after  they  shall  have  been  prepai*ed  and  signed 
by  the  director,  and  to  countersign  all  orders  upon  the  assessor  for 
moneys  to  be  disbursed  by  the  district,  and  all  warrants  of  the  direct- 
or upon  the  township  treasurer  for  moneys  raised  for  district  pur- 
poses, or  apportioned  to  the  district  by  the  township  clerk  ;  but  if  the 
moderator  shall  be  absent  from  any  district  meeting,  the  qualified  vo- 
ters present  may  elect  a  suitable  pei*son  to  preside  at  the  meeting. 

Sec  30.  If  at  any  district  meeting,  any  person  shall  conduct  him- 
self in  a  disorderly  manner,  and  after  notice  from  the  moderator  or 
person  presiding,  shall  persist  therein,  the  moderator  or  person  pre- 
siding may  order  him  to  withdraw  from  the  meeting,  and  on  his  re- 
fusal, may  order  any  constable  or  other  person  or  persons  to  take  him 
into  custody  until  the  meeting  shall  be  adjourned. 

Sfx'.  31.  Any  person  who  shall  refuse  to  withdraw  from  such  meet- 
turbine  meeting,  j^g  on  being  SO  ordered  as  provided  in  the  preceding  section,  or  who 
shall  wilfully  disturb  such  meeting,  shall,  for  every  such  offijnce,  for- 
feit a  sum  not  exceeding  twenty  dollars. 

Assessor, 

Skc.  32.  The  assessor  shall  pay  over  all  moneys  in  his  hands  belong- 
ing to  the  district,  on  the  warrant  of  the  director,  countersigned  by  the 
moderator;  and  shall  collect  all  rate  bills  for  tuition  and  fuel,  in  obe- 
dience to  the  command  contained  in  the  warnnit  annexed  thereto. 

Sec.  33.  In  case  any  person  shall  neglect  or  refuse  to  pay  tlie 
amount  on  such  rate  bill  for  which  he  is  liable,  on  demand,  the  as- 
sessor shall  collect  the  same  by  distress  and  sale  of  any  goods  or 
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chattels  of  such  person,  wherever  found  within  any  county  in  which   JST^^^-„ 
the  distnct,  or  any  part  oi  it,  is  situated.  ^ 

Sec.  34.  The  assessor  shall  give  at  leMt  ten  days'  notice  of  such  ^^^^^  ^^  ^^^ 
sale,  by  posting  up  written  notices  thereof  in  three  public  places  in 
the  township  where  such  property  shall  be  sold. 

Sec.  35.  At  the  expiration  of  his  warrant,  the  assessor  shall  make  Asseseortomake 
a  return  thereof;  in  writing,  with  the  rate  bill  attached,  to  the  director ;  {^J^™  ^  ^^^^' 
stating  the  amount  on  said  rate  bill  collected,  the  amount  uncollected, 
and  the  names  of  the  persons  from  whom  collections  have  not  been 
made. 

Sec.  36.  The  assessor  shall  appear  for  and  on  behalf  of  the  district,  ^Mienassoseorto 
in  all  suits  brought  by  or  against  the  same,  when  no  other  directions  Sct"^  °^ 
shall  be  given  by  the  qualified  voters  iir  district  meeting,  except  in 
suits  in  which  he  is  interested  adversely  to  the  district,  and  in  all  such 
cases  the  director  shall  appear  for  such  district,  if  no  other  duection 
be  given  as  aforesaid. 

Director, 

Sec.  37.  The  director  shall  be  the  clerk  of  the  district  board,  and         to  to  be 
of  all  district  meetings  when  present,  but  if  he  shall  not  be  present  at  clerk. 
any  district  meeting,  the  qualified  voters  present  may  appoint  a  clerk 
of  such  meeting,  who  shall  certify  the  proceedings  thereof  to  the  di- 
rector to  be  recorded  by  him. 

Sec.  38.  The  director  shall  record  all  the  proceedings  of  the  dis-  j.^  record  pro- 
trict,  in  a  book  to  be  kept  for  that  purpose,  and  preserve  copies  of  all  ceedinga,  &c. 
reports  made  to  the  school  inspectors,  and  safely  presence  and  keep 
all  books  and  papers  belonging  to  his  office. 

Sec  39.  By  and  with  the  advice  and  consent  of  the  moderator  and  to  contract  with 
assessor,  or  one  of  them,  the  director  shall  contract  with  and  hire  qual-  teactera. 
ified  teachers  for,  and  in  the  name  of  the  district,  which  contract  shall 
be  in  writing,  and  shall  have  the  consent  of  the  moderator  and  as- 
sessor, or  one  of  them  endorsed  thereon,  and  shall  specify  the  wages 
per  week  or  month  as  agreed  by  the  parties,  and  a  duplicate  thereof 
shall  be  filed  in  his  office. 

Sec.  40.  He  shall  ascertain,  as  near  as  practicable,  before  the  com-  «, 

n         111  ^       '  •  1  '   t  1  ^o  apportion 

mencement  ot  each  school  term,  the  just  proportion  which  each  per-  fuel. 
son  having  scholars  to  send  to  the  school,  ought  to  furnish  of  the  fuel 
for  such  term,  and  give  each  such  person  at  least  five  days'  notice  of 
the  time  within  which  he  is  required  to  deliver  the  same  at  the  school 
house,  and  if  any  person  shall  not  deliver  his  proportion  as  required, 
the  same  shall  be  furnished  by  the  director,  and  the  amount  thereof 
shall  be  assessed  on  the  rate  bill,  to  the  person  neglecting  to  deliver 
his  proportion  as  aforesaid. 

Skc.  41.  Within  ten  days  next  previous  to  the  annual  district  meet-  ^ 
ing,  the  director  shall  take  the  census  of  his  district,  and  make  a  list  of  distn  ;t,  and 
in  writing  of  the  names  of  all  the  children  belonging  thereto  between  "*®^®  ^'^^ 
the  ages  of  four  and  eighteen  years. 

Sec.  42.  He  shall  furnish  a  copy  of  such  list  to  each  teacher  em-  ^^  f.,^:,i.  ^„«^ 

1  1  •       1        T       •  1  •  1  1  /»  11  1       Tofumi?li  copy 

ployed  m  the  district,  and  require  such  teacher  caretully  to  note  the  of  lift  to  teacher, 
daiiy  attendance  of  each  scholar,  and  to  make  return  thereof  to  him,  teacS'to  note 
including  the  ages  of  all  scholars  whose  names  are  not  on  such  list ;  attendance  and 
and  such  teacher  shall  also  certify  and  return,  according  to  his  best  *"    ^^^  ™" 
information  and  belief,  the  name  of  the  person  liable  for  the  tuition  of 

each  scholar.  when  teacher  to 

Sec.  43,  In  case  the  director  shaU  not  have  furnished  such  list  as  ^©^p  ^  ^^' 
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CHA^TERM    aforesaid,  the  teacher  shall  keep  a  list  of  all  the  scholars  attending 

y \  school,  and  the  number  of  days  each  scholar  shall  attend  the  same, 

with  the  age  of  each,  and  the  name  of  the  person  liable  for  the  tuition 
of  each,  according  to  his  best  information  and  belief,  which  list  he 
shall  return  to  the  director  as  aforesaid. 

Sec.  44.  The  director  shall  ascertain  from  the  return  of  such  teach- 
toin^amoSirdue  cr,  the  number  of  days  for  which  each  person  not  exempted  shall  be 
for  tuition.  liable  to  pay  for  tuition,  and  the  amount  payable  by  each. 

Sec  45.   Within  twenty  days  after  receiving  such  list  and  certifi- 
tion  and  fuel, ani  catc  from  the  teachcr,  the  director  shall  make  out  ar  rate  bill,  contain- 
i^^UcT"^  ^^^^^^'   ing  the  name  of  each  person  so  liable,  and  the  amount  due  from  him 
for  tuition  and  fuel,  or  either,  adding  thereto  five  cents  on  each  dollar 
of  the  sum  due,  for  assessor's  fees,  and  shall  annex  thereto  a  warrant 
for  the  collection  thereof,  to  be  signed  by  him  and  the  moderator. 
Sec.  40.  Such  warrant  shall  command  the  assessor  that  within  sixty 
^tente  o  war-  ^^^^  j^^  collect  of  the  pei-sous  named  in  said  rate  bill  the  amount  set 
opposite  their  respective  names,  and  that  if  any  pereon  shall  neglect 
or  refuse,  on  demand,  to  pay  the  amount  on  said  rate  bill  for  which 
he  is  liable,  he  collect  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  such  person  wherever  found  within  the  county  or  counties 
in  which  the  district  is  situated,  first  publishing  such  sale  at  least  ten 
days  by  posting  up  notices  thereof  in  three  public  places  in  the  town- 
ship where  such  property  shall  be  sold. 
Renewal  of  war-      Sec.  47.  In  case  the  moderator  and  director  shall  deem  it  neces- 
'"'^^  sary,  they  may,  by  an  endorsement  on  such  wan*ant  signed  by  them, 

extend  the  time  therein  specified  for  the  collection  of  such  rate  bill, 
not  exceeding  thirty  days. 
Director  to  pro-  Sec.  48.  The  director  shall  provide  the  necessaiy  appendages  for 
vide  appendages,  i\^q  school  house,  and  keep  the  same  in  good  condition  and  repair  du- 
accouuL  ^^^  ring  the  time  a  school  shall  bo  taught  therein,  and  shall  keep  an  accu- 
rate account  of  all  expenses  incurred  by  him  as  director. 
^„  f.  ,,       Sec.  49.  He  shall  present  said  account  for  allowance  to  the  quali- 

AUowance  otcu-  r»iT'  ^  •  ii  ^ 

rector's  account  fied  voters  ot  the  district,  at  a  regular  meeting,   and  the  amount  of 
such  account,  as  allowed  by  such  meeting,  shall  be  assessed  and  col- 
lected in  the  same  manner  as  other  district  taxes ;  but  no  such  ac- 
count shall  be  allowed  at  a  special  meeting,  unless  the  intention  to  pre- 
sent the  same  shall  be  expressed  in  the  notice  of  such  meeting. 
Director  to  give       Sec.  50.  He  shall  give  the  prescribed  notice  of  the  annual  district 
notice  of  meet-    meeting,  and  of  all  such  special  meetings  as  he  shall  be  required  to 
*''*  give  notice  of  in  accordance  with  the  provisions  of  this  chapter,  one 

copy  of  which  for  each  meeting  shall  be  posted  on  the  outer  door  of 
the  district  school  house,  if  tliere  be  one. 
Sec.  51.  The   director  shall   draw  from  the  township  library,  the 
ivom'^t^shU)'    proportion  of  books  to  which  his  district  may  be  entitled,  and  return 
Ubrary.andre     the  Same  to  the  towuship  library  at  the  expiration  of  three  months, 
turn  tie  same.     ^^|  shall  continue  to  draw  books  in  like  manner,  at  the  expiration  of 

every  three  months,  and  to  return  the  same  as  aforesaid. 
Distribution  of         Sec.  52.  He  shall  distiibute  the  books  drawn  out  by  him  to  the  pa- 
books,  rents  or  guardians  of  the  children  of  the  district    of  the  proper  age, 
for  the  time  and  under  the  restrictions  contained  in  the  rules  prescri- 
bed by  the  boat  d  of  school  inspectors. 
Director  to  draw       g^.^   53    jjg  gj^^ll  draw  and  sign  all  orders  upon  the  assessor  for 

ana  81  gn  war-  iti  iiiT»  in  1 

ranti  on  treasur-  all  motieys  to  be  disbursed  by  the  distnct,  and  all  waiTants  upon  the 
•*"  township  treasurer  for  moneys  raised  for  district  purposes,  or  appor- 
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tioned  to  the  difltrict  by  the  township  clerk,  and  present  the  same  to   chapterss.^ 
the  moderator  to  be  countersigned  by  Lim.  ,  y^      y       ^> 

Sec.  54.  The  director  shall  also,  at  the  end  of  each  school  year,  de-  Director  to  re- 
liver  to  the  township  clerk  to  be  filed  in  his  office,  a  report  to  the  port  to  township 
board  of  school  inspectors  of  the  township,  showing, 

1.  The  whole  number  of  children  belonging  to  the  district,  between 
the  ages  of  four  and  eighteen  years,  according  to  the  census  taken  as 
aforesaid : 

2.  The  number  attending  school  during  the  year,  under  four,  and 
also  the  number  over  eighteen  years  of  age  : 

3.  The  whole  number  that  have  attended  school  during  the  year  : 

4.  The  length  of  time  the  school  has  been  taught  during  the  year 
by  a  qualified  teacher,  the  name  of  each  teacher,  the  length  of  time 
kept  by  each,  and  the  wages  paid  to  each : 

5.  The  average  length  of  time  scholars  between  four  and  eighteen  contents  of  ro- 
years  of  age  have  attended  school  during  the  year :  port 

6.  The  amount  of  money  received  from  the  township  treasurer, 
apportioned  to  the  district  by  the  township  clerk : 

7.  The  amount  of  money  raised  by  the  district,  and  the  purposes 
for  which  it  was  raised : 

8.  The  kinds  of  books  used  in  the  school : 

9.  Such  other  facts  and  statistics  in  regard  to  schools  and  the  sub- 
ject of  education,  as  the  superintendent  of  pubUc  instruction  shall  di- 
rect. 

District  Board. 

Sec.  55.  The  moderator,  director  and  assessor  shall  constitute  the  Diatrict  board, 
district  board. 

Sec.  56.  Said  board  shall,  between  the  last  Monday  of  September  Board  to  report 
and  the  second  Monday  of  October  in  each  year,  make  out  and  deli-  ^J^iS!  ISc^^  ^^ 
ver  to  the  supervisor  of  each  township  in  which  any  part  of  the  dis- 
trict is  situated,  a  report  in  writing  under  their  hands,  of  all  taxes 
voted  by  the  district  during  the  preceding  year,  and  of  all  taxes  which 
said  board  is  authorized  to  impose,  to  be  levied  on  the  taxable  proper- 
ty within  the  district. 

Sec.  57.  The  district  board  may  purchase,  at  the  expense  of  the  Purchwc  of 
district,  such  school  books  as  may  be  necessary  for  the  use  of  children  books  for  poor 
admitted  by  them  to  the  district  school  free  of  charge,  and  they  shall 
include  the  amount  of  such  purchases,  and  the  amount  which  would 
have  been  payable  for  fuel  and  teachers*  wages  by  persons  exempted 
from  the  payment  thereof,  together  with  any  sums  on  the  district  rate 
bilb,  which  could  not  be  collected,  in  their  report  to  the  supervisor  or 
supervisors,  to  be  assessed  as  aforesaid. 

Sec.  58.  Said  board  shall  exempt  from  the  payment  of  teachers'  Kxemption  of 
wages,  and  from  providing  fuel  for   the  use  of  the  distiict,  all   such  poor  persons 
persons  residing  therein,  as  in  their  opinion  ought  to  be  exempted,  and  tuiS>n,*S!^' 
shall  certify  such  exemptions  to  the  director;  and  the  children  of  such 
persons  shall  be  admitted  to  the  district  school  fr^e  of  charge,  during 
the  time  of  such  exemption. 

Sec.  59.  They  shall  purchase  or  lease  a  site  for  a  school  house,  as 
shall  have  been   designated  by  the    district,  in  the  corporate  name  chase  or  hire 
thereof,  and  shall  build,  hire  or  purchase  such  school  house  out  of  the  ^^^j^^^^^' 
fund  provided  for  that  purpose,   and  make  sale  of  any  site   or  other 
property  of  the  district,  when  lawfully  directed  by  the  qualified  votei-s, 
29 
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at  an  annual  or  special  meeting :  Provided,  that  the  district  board 
r  shall  not  in  any  case  build  a  stone  or  brick  school  house  upon  any 
site,  without  having  first  obtained  a  title  in  fee  to  the  same,  or  a  lease 
for  ninety-nine  years  ;  and  also  that  they  shall  not  in  any  case  build 
a  frame  school  house  upon  any  site  for  which  they  have  not  a  title  in 
fee,  or  a  lease  for  fifty  years,  without  reserving  the  privilege  of  remo- 
moving  the  said  school  house  when  lawfully  directed  so  to  do  by  the 
qualified  voters  of  the  district,  at  an  yannual  or  special  meeting. 

Sec.  60.  The  district  board  shall  apply  and  pay  over  all  school  mon- 
eys belonging  to  tho  district,  in  accordance  with  the  provisions  of  laW 
regulating  the  same,  as  may  be  directed  by  the  district ;  but  no  school 
moneys  apportioned  to,  any  district  shall  be  appropriated  to  any  other 
use  than  the  payment  of  teachers*  wages,  and  no  part  thereof  shall 
be  paid  to  any  teacher  who  shall  not  have  received  a  certificate  as 
required  in  this  chapter,  before  the  commencement  of  his  school. 

Sec.  61.  The  moderator  and  director  shall  require  of  the  assessor, 
and  the  assessor  shall  execute  to  the  district,  a  bond  in  double  the 
amount  of  money  to  come  into  his  hands  as  such  assessor  during  the 
year,  as  near  as  the  same  can  be  ascertained,  with  two  suflScient  sure- 
ties to  be  approved  by  the  moderator  and  director,  conditioned  for 
the  faithful  application  of  all  moneys  that  shall  come  into  his  hands  by 
virtue  of  his  oflfice. 

Sec.  62.  Such  bond  shall  be  lodged  with  the  moderator,  and  in 
case  of  any  breach  of  the  condition  thereof,  the  director  shall  cause  a 
suit  to  be  commenced  thereon  in  the  name  of  the  district,  and  the 
money,  when  collected,  shall  be  paid  into  the  township  treasury,  for 
the  use  of  the  district,  subject  to  the  order  of  the  proper  district  ofli- 
cers. 

Sec  63.  ^Said  board  shall  present  to  the  district,  at  each  annual 
meeting,  a  report  in  writing,  containing  an  accurate  statement  of  all 
moneys  of  the  distinct  received  by  them,  or  any  of  them,  during  the 
preceding  year,  and  of  the  disbursements  made  by  them,  with  the 
items  of  such  receipts  and  disbursements. 

Sec.  64.  Such  report  shall  also  contain  a  statement  of  all  taxes  as- 
sessed upon  the  taxable  property  of  the  district  during  the  preceding 
year,  the  purposes  for  which  such  taxes  were  assessed,  and  the  amount 
assessed  for  each  particular  purpose,  and  said  reports  shall  be  recor- 
ded by  the  director  in  a  book  to  be  provided  and  kept  for  that  pur- 
pose. 

Sec.  Q5,  The  said  district  board  shall  have  the  care  and  custody  of 
the  school  house  and  other  property  of  the  district,  except  so  far  as 
the  same  shall  be  specially  confided  to  the  custody  of  the  director,  in- 
cluding all  books  purchased  for  the  use  of  pupils  admitted  to  the 
school  free  of  charge. 

Sec.  06.  The  said  board  shall  have  power  to  fill,  by  appointment, 
any  vacancy  that  shall  occur  in  their  own  number,  and  it  shall  be 
their  duty  to  fill  such  vacancy  within  ten  days  after  its  occurrence. 

Sec  67.  If  the  assessor  shall  fail  to  give  bond  as  is  required  in  tbift 
chapter,  or  from  sickness  or  any  other  cause,  shall  be  unable  to  at- 
tend to  the  duty  of  collecting  any  district  rale  bill,  the  said  board 
shall  appoint  an  acting  assessor  to  collect  the  same,  who  shall  possess 
all  the  powers  of  the  district  assessor  for  that  purpose,  and  shall,  be- 
fore proceeding  to  the  collection  thereof,  give  bond  to  the  district  in 
double  tho  amount  of  money  to  be  collated,  in  the  same  manner,  andl 
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wkh  the  same  effect  as  the  district  assessor  is  required  to  give  such  chSiIr  m. 

b<md.  y^ y     ,^ 

Township  Board  of  School  Inspectors, 

Sec.  68.  The  inspectors  elected  at  the  annual  township  meetings, 
together  with  the  township  clerk,  shall  constitute  the  township  board  Slpixtort.'^^ 
of  school  inspectors ;  and  the  inspector  elected  at  the  annual  town- 
ship meeting,  having  the  shortest  time  to  sei-ve,  shall  be  chairman  of 
said  board,  and  the  said  township  clerk  shall  be  the  clerk  thereof. 

Sec.  69.  The  chairman  of  said  board  shall  be  the  treasurer  there-  ^^^ 
of,  and  shall  give  bond  to  the  township  in  double  the  amount  of  libra-  board  to  bo  tre^. 
ry  moneys  to  come  into  his  hands  during  his  term  of  office,  as  near  as  ^^i*"*^  **^* 
the  same  can  be  ascertained,  with  two  sufficient  sureties  to  be  approved 
by  the  township  clerk,  conditioned  for  the  faithful  appropriation  of  all 
moneys  that  may  come  into  his  hands  by  virtue  of  his  office. 

Sec.  70.  Said  bond  shall  be  filed  with  the  township   clerk,  and  in  in  cose  of  breach, 
case  of  the  non-fulfillment  thereof,  said   clerk  shall  cause  ^uit  to  bond  to  be  aucd. 
be  commenced  thereon,  and  the  moneys  collected  in  such  suit  shall 
be  paid  into  the  township  treasury  for  the  benefit  of  the  township  li- 
brary. 

Sec.  71.  The  inspectors  shall  divide  the  township  into  such  number  po^^^^on  ^f 
of  school  districts  as  may  from  time  to  time  be  necessary,  which  dis-  diatricu. 
tricts  they  shall  number,  and  they  may  regulate  and  alter  the  bounda- 
ries of  the  same  as  circumstances  shall  render  proper ;  but  no  district 
shall  contain  more  than  nine  sections  of  land,  and  each  district  shall 
be  composed  of  contiguous  territory,  and  be  in  as  compact  a  form  as 
may  be ;  but  no  land  shall  be  taxed  for  building  a  school  house,  un- 
less some  portion  of  every  legal  subdivision  of  said  land  shall  be  with- 
in two  and  one*half  miles  of  said  school  house  site. 

Sec.  12.  They  may  attach  to  a  school  district  any  person  residfng  p^^^^  refddme 
in  the  township,  and  not  in  any  organized  district,  at  his  request ;  and  out  of  dL-trict 
for  all  district  purposes,    except  raising  a  tax  for  building  a  school  "*^^**®*"*^*^®^* 
house,  such  person  shall  be  considered  as  residing  in  such  district ;  but 
when  set  off  to  a  new  district,  no  sum  shall  be  raised  for  such  person 
as  his  proportion  to  the  district  property. 

Sec.  73.  The  inspectors  shall  apply  for  and  receive  from  the  tov^rn-  inspectors  to  re* 
ship  treasurer,  all  moneys  appropriated  for  the  township  libi-ary  of  *^"-'!^®  *!'^  appro- 
their  township,  and  shall  purchase  the  books,  and  procure  the  neces-  money. 
sary  appendages  for  the   township   library,  and  make  such  i-ules  for 
the  regulation  thereof,  and  the  preservation  of  the  books  contained  in 
it,  as  they  may  deem  proper. 

Sec  74.  They  shall  appoint  one  of  their  number  to  \dsit  each  school  To  appoint  one 
in  the    township   ha%dng  a  qualified  teacher,  at  least  once  in  each  ^  visU  whoS**' 
school  term  in   which  a  school  is  taught,  who  shall  inquire  into  the 
condition  of  such  schools,   examine  the  scholars,  and  give  such  ad- 
vice to' both  teachers  and  pupils  as  he  may  think  beneficial. 

Sec.  75.  When  a  new  district  is  formed,  in  whole  or  in  part,  from  wben  part  of 
one  or  more  districts  possessed  of  a  school  house,  or  entitled  to  other  ^^^^^}  "^^^ 

,  .  '^  ,  .  n    n  '  y  t         •  off,  Vnlue  Of  pro- 

property,  the  inspectors,  at   the  time  ot  lormmg  such  new  district,  perty  to  be  ap. 
shall  ascertain  and  determine  the  amount  justly  due  to  such  new  district,  po'^ooed. 
from  any  district  out  of  which  it  may  have  been,  in  whole  or  in  part 
formed,  as  the  proportion  of  such  new  district,  of  the   value  of  the 
school  house  and  other  property  belonging  to  the  former  district  at 
the  time  of  such  division. 
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Sec.  76.  Such  proportion  shall  be  ascertained  and  determined  ac- 
cording to  the  value  of  the  taxable  property  of  the  respective  parts 
of  such  former  district,  at  the  time  of  the  division,  by  the  best  evi- 
dence in  the  power  of  the  inspectors,  and  such  amount  of  any  debt 
due  from  the  former  district,  which  would  have  been  a  charge  upon 
the  new,  had  it  remained  in  the  former  district,  shall  be  deducted  from 
such  proportion. 

Sec  77.  The  amount  of  such  proportion,  when  so  ascertained 
and  determined,  shall  be  certified  by  the  township  clerk  to  the  super- 
visor of  the  township,  whose  duty  it  shall  be  to  assess  the  same  upon 
the  taxable  property  of  the  district  retaining  the  school  house  or  odier 
property  of  the  former  district,  in  the  same  manner  as  if  the  same  had 
been  authorized  by  a  vote  of  such  district,  and  the  money  so  assessed 
shall  be  placed  to  the  credit  of  the  taxable  property  taken  from  the 
former  district,  and  shall  be  in  reduction  ot  any  tax  imposed  in  the 
new  district  on  said  taxable  property  for  school  district  purposes. 

Se(^78.  When  collected,  such  amount  shall  be  paid  over  to  the 
assessor  of  the  new  district  to  be  applied  to  the  use  thereof,  in  the 
same  manner,  under  the  direction  of  its  proper  officers,  as  if  such 
sum  had  been  voted  and  raised  by  said  district  for  building  a  school 
house  or  other  district  purposes. 

Sec.  79.  Between  the  first  and  fifteenth  days  of  October  in  each 
year,  the  inspectors  shall  make  out  and  deliver  to  the  township  clerk, 
a  report  to  the  county  clerk,  setting  forth  the  whole  numbei-  of  dis- 
tricts in  their  township,  the  amount  of  money  raised  and  received  for 
the  township  library,  together  with  the  several  particulars  set  forth 
in  the  reports  of  the  school  directors,  for  the  preceding  school  year. 

Sec.  80.  The  board  of  inspectors,  before  making  their  annual  re- 
port to  the  county  clerk,  shall  examine  the  record-  of  teachers  to 
whom  certificates  have  been  given  by  them,  and  if  in  any  school  dis- 
trict a  school  shall  not  have  been  taught  for  three  months  during  the 
preceding  school  year  by  a  qualified  teacher,  no  part  of  the  public  money 
shall  be  distributed  to  such  distiict,  although  the  report  from  such  dis- 
trict shall  set  forth  that  a  school  has  been  so  taught ;  and  it  shall  be 
the  duty  of  the  board  to  certify  the  facts  in  relation  to  any  such  dis- 
trict in  their  report  to  the  county  clerk. 

Sec.  81.  Whenever  it  shall  be  necessary  or  convenient  to  form  a 
distiict  from  two  or  more  adjoining  townships,  the  inspectors,  or  a 
majority  of  them,  of  each  of  such  adjoining  townships,  may  form 
such  district,  and  direct  which  township  clerk  shall  make  and  deliver 
the  notice  of  the  formation  of  the  same  to  a  taxable  inhabitant  there- 
of, and  may  regulate  and  alter  such  district  as  circumstances  may 
render  necesssuy  ;  and  they  sliall  also  designate  the  township  to  which 
the  director  of  such  district  shall  make  his  annual  report. 

Sec  82.  The  director  of  every  district  formed  aa  provided  in  the 
preceding  section,  shall  also  report  to  the  clerk  of  each  township  in 
which  the  district  is  in  part  situated,  the  number  of  children  between 
the  ages  of  four  and  eighteen  years  in  that  part  of  the  district  lying 
in  such  township,  and  books  shall  be  drawn  from  the  library  of  each 
township  for  the  use  of  such  district ;  but  the  district  shall  have  ac- 
cess to  but  one  such  library  at  the  same  time,  and  the  said  inspectors 
shall  establish  the  order  in  which  books  shall  be  drawn  from  each 
township  Ubrary. 

Sec.  83.  Such  school  districts  already  formed  from  two  or  more 
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townsbips,  shall  continue  to  be  governed  by  the  regulations  already   nJ^^^Ja 
established  according  to  law,  in  relation  to  the  annual  reports,  and  ^^  ^^ 

the  drawing  of  books  from  the  township  libraries,  subject  to  such  DUtricta  formed 
changes  as  may  be  made  in  respect  thereto  by  the  said  inspectors,  more^wn«hipe, 
in  conformity  with  the  preceding  provisions.  how  regxiiated. 

Sec.  84.  The  full  amount  of  all  taxes  to  be  levied  upon  the  taxable  Amount  of  tax- 
property  in  such  district,  shall  be  certified  by  the   district  board  to  ee,  how  certified 
the  supervisor  of  each  of  such  townships,  and  each  of  said  supervi-  *"  *^^°   °°*  ' 
sors  shall  certify  to  each  other   supervisor  within  whose    townsliip 
such  district  is  in  part  situated,  the  amount  of  taxable  property  in  that 
part  of  the  district  lying  in  his  township ;  and  such  supervisors  shall 
respectively  ascertain  the  proportion  of  such  taxes  to  be  placed  on 
their  respective  assessment  rolls,  according  to  the  amount  of  taxable 
property  in  each  part  of  such  district. 

Sec.  85.  It  shall  be  the  duty  of  the  inspectors  to  examine  annu-  Exnminatioii  of 
ally,  all  persons  offering  themselves  as  candidates  for  teachers  of  pri-  teachers. 
mary  schools  in  their  township,  in  regard  to  moral  character,  learn- 
ing and  ability  to  teach  a  school ;  and  they  shall  deliver  to  each  per- 
son so  examined  and  found  qu^dified,  a  certificate  signed  by  them,  in 
such  form  as  shall  be  prescribed  by  the  superintendent  of  public  in- 
struction ;  which  certificate  shall  be  in  force  for  two  years  from  the  date 
thereof,  unless  annulled  within  that  time,  and  no  person  shall  be 
deemed  a  qualified  teacher  within  the  meaning  of  this  chapter,  who 
has  not  such  a  certificate  in  force. 

Sec.  86.  For  the  purpose   of  making  such  examination,  the  board  Meetings  for  ex- 
of  school  inspectors  shall  meet  on  the  second  Saturday  of  April  and  amininff  tench- 
first  Saturday  of  November  in  each  year,  at   the  office  of  the  town-  hereof.  ^°^^^ 
ship  clerk,  or  at  such  other  place  as  they  shall  designate,  of  which 
meetings  the  township  clerk  shall  give  at  least  ten  days'  notice  in  wri- 
ting, by  posting  up  the  same  in  three  public  places  in  the  township. 

Sec.  87.  The  inspectors  may  make  such  examination  at  such  other  Examination  at 
times  as  they  may  designate  for  that  purpose,  but  shall  make  no  other  times. 
charge  against  the  township  for  examining  teachers  at  any  other 
times  than  those  specified  in  the  preceding  section 

Sec.  88.  The  examination  of  teachers  shall  be  public,  and  no  cer-  Examination  to 
tificate  shall  be  given  by  the  inspectors,  unless  they  are  satisfied  that  be  public— quail- 
the  applicant  possesses  a  good  moral  character,  and  a  thorough  and  eM.^°°*  of  teach- 
accurate  knowledge  of  the  several  branches  of  study  usually  taught 
in  primary  schools,  and  is  competent  in  other  respects  to  teach  and 
govern  a  school. 

Sec.  89.  When  a  district  is  situated  in  two  or  more  townships,  the  v^ere  teacher 
teacher  for  such  district  shall  be   examined  by  the  inspectors  of  the  JP  ^^.^2!?'^^!!^ 

-.  i.ii-i.  .  .i*^!!'*^  1  'or  district  situa* 

township  to  which  the  director  is  required  to  make  his  annual  report,  ted  in  two  or 

Sec.  90.  Whenever  the  inspectors  shall  deem  it  necessary  to  re-  °*°^®  townships. 
examine  any  teacher  of  a  primaiy  school  in  their  township,  they  shall  icfexarSne™*^ 
give  five  days*  notice  to  such  teacher  of  the  time  and  place  of  such  teacher,  and  an- 
re-examinition,  and  of  their  intention  to  annul  his  certificate  if  they  ° 
find  him  deficient  in  the  requisite  qualifications  ;  and  at  the  time  and 
place  specified  in  the  notice,  if  such  teacher  shall  not  appear  and 
submit  to  such  re-examination,  or  if  he  shall  be  found  deficient  as 
aforesaid,  the  inspectors  shall  annul  the  said  certificate. 

Skc.  91.  The  whole  number  of  meetings  of  said  board  of  inspec-  Number  of  mee^ 
tors  during  any  one  year,  at  the  expense  of  the  township,  shall  not  Notice  i^°certain 
exceed  six  j  and  whenever  said  board  shall  meet  for  the  purpose  of  ^^•^ 
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/^^i'S^  J'co    formitier  or  alterintr  school  districts,  they  shall  cause  the  like  notice  to 

^ _'  be  given  as  is  required  tor  meetings  to  examine  teachers. 

Districta  may  be      Sec.  92.  Whenever  the  board  of  inspectors  of  any  township  shall 
oJ^'^SOT/S^rig'te!  ^^^"^  ^^^'^  t^6  interests  of  any  of  the  schools  will  behest  promoted  by 
and  pupUa  ciassi-  so  doing,  they  may  form  a  single  district  out  of  any  two  or  more  dis- 
*  *  tricts  therein,  and  classify  the  pupils  in  such  district  into  two  or  more 

classes,  according  to  their  proficiency  and  advancement  in  learning", 
and  requii'e  that  such  pupils  be  taught  in  distinct  schools  or  depart- 
ments as  classified  by  them,  and  such  district  may  have  the  same 
number  of  school  houses,  if  necessary,  and  raise  the  same  amount  of 
taxes  which  the  original  districts  forming  the  same  could  raise  if  not 
united. 
OnftppiicRiionof      ^^^'  ^^-  ^^^  ^^^^  inspectors  may  also,  on  the  application  of  the 
dutrictboiird.in-  district  board  of  any  district,  classify  the  pupils  therein  in  the  manner 
ffiy^pupiS'm^any  prescribed  in  the  preceding  section,  and  require  that  such  pupils  be 
district,  &c.         taught  in  distinct  departments,  whenever  they  shall  judge  that  the  in- 
terests of  the  school  will  be  best  promoted  thereby  ;  and  in  case  of 
any  such  classification  as  is  provided  for  in  this  or  the  preceding  sec- 
tion, as  many   teachers  may  be   employed  for  each  district,  as  there 
are  departments  in  which  teachers  are  required. 
Inspectors  to  ac-      Sec.  94.  It  shall  be  the  duty  of  the  board  of  inspectors,  to  render  to 
•hhTboari^^     ^^^  township  board,  on  the  Tuesday  next  preceding  the  annual  town- 
ship meeting,  a  full  and  true  account  of  all  moneys  received  and  dis- 
bursed by  them  as  such  inspectors  during  the  year,  which   account 
shall  be  settled  by  said  township  board,   and  such  disbursements  al- 
lowed if  the  proper  vouchers  are  presented. 
When  uispectora      Sf.c.  95.  Whenever  any  distiict  board  shall  fail  to  supply  any  va- 
cyln'Sa^ricr*^  cancy  that  shall  occur  in  their  own  number,  within  ten  days  after  the 
board.  Fower    ^jjjjg  ^yf  j^-g  occurrcnce,  the  board  of  inspectors  shall  fill  the  same  by 

to  appoint  hbra-  .  n>i       -,  ^      n  •  ^  i     n    i  ^  '^J 

rian.  appointment.      1  he  board  ot  inspectors  shall  have  power  to  appoint, 

annually,  a  librarian,  whose  duty  it  shall  be  to  lake  charge  of  the 
to^^^lship  library,  and  to  perform  all  the  duties  of  librarian  required 
to  be  performed  by  the  township  clerk,  and  to  be  subject  to  the  same 
fines  and  penalties  for  the  non-peiformance  of  such  duties.  He  shall 
receive  such  annual  compensation  as  the  township  board  shall  audit 
and  allow. 

Ccriuin  Duties  of  Toivmhip  Clerk. 

Clerk  of  board  of  Sec.  96.  The  township  clerk  shall  be  the  clerk  of  the  board  of 
inspector*.  school  inspectors  by  virtue  of  his  oflice,  and  shall  attend  all  meetings 
of  said  board,  and  under  their  direction  prepare  all  their  reports  and 
record  the  same,  and  shall  record  all  their  proceedings,  including 
the  names  of  teachers  to  whom  certificates  shall  have  been  given, 
with  the  date  of  each  certificate,  and  the  name  of  each  teacher  whose 
certificate  shall  have  been  annulled,  with  the  date  of  such  anulment. 
Clerk  to  appor-  Sec.  97.  On  receiving  notice  from  the  county  treasurer,  of  the 
'  amount  of  school  moneys  apportioned  to  his  tov^Tiship,  he  shall  ap- 

portion the  same  amongst  the  several  districts  therein  entitled  to  the 
same,  in  proportion  to  the  number  of  children  in  each  between  the 
ages  of  four  and  eighteen  yeai-s,  as  the  same  shall  be  shown  by  the 
annual  report  of  the  director  of  each  district  for  the  school  year  last 
closed. 

Sec.  98.  Said  clerk  shall  also  apportion,  in  like  manner,  on  receiv- 
ing notice  of  the  amotmt  from  the  township  treasurer,  all  moneys 


tion  school  mo- 
neys, 
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raised  by  township  tax,  or  received  from  other  sources  for  tlie  sup-   cuABTE^sa. 
port  of  schools,  and  in  all  cases  make  out  and  deliver  to   the   town- 1_       ^       _^ 
ship   treasurer,  a  written    statement  of  the  number  of  children  in  To  apportion 
each  district  drawing  money,  and  the  amount  apportioned  to  each  dis-  J^JJ.^  t^rTow^- 
trict,  and  record  the  apportionment  in  his  office.  s^jp.  a?d  record 

Sec  99.  He  shall  receive  and  keep   all  reports  to  the  inspectors  ^^^^^*'°^°|' 
from  the  directors  of  the  several  school  districts  in  his  township,  and  and  papers. 
all  the  books  and  papers  belonging  to  the  inspectors,  and  file  such 
papers  in  his  office. 

Sec.  100.  He  shall  receive  all  such  communications  as  ™^y  be  ^^  ^^^^.^^  ^^^ 
transmitted  to  him  by  the  superintendent  of  public  instruction,  and  dispose  of  com- 
dispose  of  the  same  in  the  manner  directed  therein.  froom^eu^rinten- 

Sec.  101.  He  shall  transmit  to  the  county  clerk  all  such  reports  as  dent. 
may  be  delivered  to  him  for  that  purpose  by  the  inspectors,  witliin  To  transmit  in. 
the  time  limited  in  this  chapter. 

Sec.  102.  Each  township    clerk  shall  cause  a  map  to  be  made  of  Tomnkemap 
his  township,  showing  by  distinct   lines  thereon,  the    boundaries  of  °*  di^tnctd. 
each  school  district,  and  parts  of  school  districts  therein,   and  shall 
regularly  number  the  same  thereon  as  established  by  the  inspectoi-s. 

Sec.  103.  One  copy  of  such  map  shall  be  filed  by  the  said  clerk  in  To  file  copy  of 
his  office,  and  one  other  copy  he  shall  file  vrith  the  supervisor  of  the  ^pP;  ^^^^ 
township ;  and  within  one  month  after  any  division  or  alteration  of  a  eor.. 
district,  or  the  organization  of  a  new  one  in  his  township,  the   said 
clerk  shall  file  a  new  map  and  copy  thereof  as  aforesaid,  showing  the 
same. 

Sec.  104.  The  clerk  shall  also  certify  to  the  supervisor  the  amount  to  certify 
to  be  assessed  upon  the  taxable  property  of  any  school  distiict  re- f "P^°^ ^J^5°^- 
tammg  the  district  school  house  or  otlier  property,  on  the  division  oi  of  a  districts. 
the  district,  as  the  same  shall  have  been  determined  by  the  inspectors, 
and  he  shall  also  certify  the  same  to  the  director  of  such  district,  and 
to  the  director  of  the  district  entitled  thereto. 

Sec.  105.  Said   clerk  shall    also  be  the  township  libi*ari an,  and  as  ciork  to  be  Ubra- 
Buch  shall  have  the  custody  of  the  township  hbrary  ;  and  he  shall  do  nan. 
and  execute  all  such  other  acts  and  things  pertaining  to  his  office,  as 
may  be  required  of  him  by  the  inspectors. 

Of  Taxes  for  Sclwol  Turposes, 

Sec.  106.  It  shall  be  the  duty  of  the  supervisor  of  the  township  to  .VMesPtnent  and 
assess  the  taj^s  voted  by  every  school  district  in  his  township,  and  es^or'schwfi*** 
also  all  othe^'taxes  provided  for  in  this   chapter,  chargeable  against  purpose*. 
such  district  or  township,  upon  the  taxable  property  of  the  district  or 
township  respectively,  and  to  j)lace  the  same  on  the  township  assess- 
ment roll  in  the  column  for  school  taxes,  and  the  same  shall  be  col- 
lected and  returned  by  the  township  treasurer,  in  the  same  manner, 
and  for  the  same  compensation  as  township  taxes. 

Sec.  107.  The  supervisor  shall  also  assess  upon  the  taxable  pro-  .  ^     , 

_         «  ,  .  .K  .,,  1     1    n  '/I    1  1        .  1  Aspe=?ment  and 

perty  ot  his  township,  one  mill  on  each  dollar  of  the  valuation  there-  collection  of 
of  in  each  year ;  and  twenty-five  dollars  of  the  same  shall  be  applied  ^^ u'b^rfr /toS?^ 
to  the  purchase  of  books  for  the  township  library,  and  the  remainder 
thereof  shall  be  apportioned  to  the  several  school  districts  in  the  town- 
ship, for  the  support  of  schools  therein,  and  the  same  shall  be  collect- 
ed and  returned  in  the  same  manner  as  provided  in  the  preceding 
section  ;  and  all  school  taxes  returned  for  non-payment,  shall  be  col- 
lected in  the  game  manner  as  state  and  county  taxes. 
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Sec.  108.  The  supervisor,  on  delivery  of  the  warrant  for  the  col- 
_  I  lection  of  taxes  to  the  township  treasurer,  shall  also  deliver  to  said 

Statement  to  be  treasurer  a  written  statement  of  the  amount  of  school  and  library  tax- 
fiureTwiA^wS*  ®s»  ^®  amount  raised  for  district  purposes  on  the  taxable  property  of 
rant,  &c.  '  each  distiict  in  the  township,  the  amount  belonging  to  any  new  dis- 

trict on  the  division  of  the  former  district,  and  the  names  of  all  per- 
sons having  judgments  assessed  under  the  provisions  of  this   chapter 
upon  the  taxable  property  of  any  district,  with  the  amount  payable  to 
such  person  on  account  thereof. 
School  tax  to  be      Sec.  109.  The  township  treasurer  shall  retain  in  his  hands,  out  of 
But^^b  ecT^to  ^^®  moneys  collected  by  him,  after  deducting  the  amount  of  the  tax 
warrant,  Sec.       for  township  expenses,  the  full  amount  of  the  school  tax  on  the  assess- 
ment roll,  and  hold  the  same  subject  to  the  warrant  of  the  proper  dis- 
trict officers,  to  the  order  of  the  school  inspectors,  or  of  the  persons 
entitled  thereto. 
Township  treaa-      Sec.  110.  Said  treasurer  shall,  firom  time  to  time,  apply  to  the  coun- 
urcr  to  apply  to   ty  treasurer  for  all  school  and  library  moneys  belonging  to  his  to  wn- 
for^moncy^^!*^  ship,  or  the  districts  thereof;  and  on  i-eceipt  of  the  moneys  to  be  ap- 
portioned to  the  districts,  he  shall  notify  the  township  clerk  of  the 
amount  to  be  apportioned. 

Certain  Duties  of  t/te  County  Clerk, 

CkiuDty  clerk  to  Sec.  111.  It  shall  be  the  duty  of  each  county  clerk  to  receive  all 
JSse^^ofTo^^-  ^^^^  communications  as  may  be  dii-ected  to  him  by  the  superintendent 
nicaUonsfrom  of  public  instruction,  and  dispose  of  the  same  in  the  manner  directed 
superintendent   by  said  superintendent 

To  report  to  8u-  Sec.  112.  The  clerk  of  each  county  shall,  on  or  before  the  tenth 
perintendent  <3ay  of  November  in  each  year,  make  and  transmit  to  the  superinten- 
dent of  public  instruction,  a  report  in  writing,  setting  forth  the  whole 
number  of  townships  in  his  county,  distinguishing  those  from  which 
the  required  reports  have  been  made  to  him  by  the  inspectors,  and 
containing  an  abstract  of  their  reports. 
To  report  to  Sec.  113.  He  shall  also  within  the   time  mentioned  in  the  prece- 

sSlSSent  of^'  ding  section,  make  and  deliver  to  the  county  treasurer,  a  written 
children,  his  Statement  of  the  whole  number  of  children  in  each  township  in  the 
compensauon.  county,  between  the  ages  of  four  and  eighteen  years,  as  shown  by 
the  inspectors*  reports ;  and  the  board  of  supervisors  of  each  county 
shall  allow  to  the  clerk  thereof  such  compensation  as  they  may  deem 
reasonable  for  the  services  required  of  him  by  the  provisions  of  this 
chapter. 

Libraries. 
Sec.  114.  A  township  library  shall  be  maintained  in  each  organi- 
mdnt^nSiLa      ^^^  township  in  this  state,  which  shall  be  the  property  of  tlie  town- 
each  townshp     ship,  and  the  parents  and  guardians  of  all  children  therein  between 
the  ages  of  four  and  eighteen  years,  shall  be  permitted  to  use  books 
from  such  library  without  charge,  being  responsible  to  the  township 
for  the  safe  return  thereof,  and  for  any  injury  done  thereto,  according 
to  such  rules  and  regulations  as  are  or  may  be  established  by  the 
board  of  school  inspectors  of  the  township. 
Books  to  be  Sec.  115.  The  books  in  such  library  shall,  once  in  three  months,  be 

drawn  once  in  distributed  by  the  township  librarian  among  the  several  school  dis- 
and  returned*  by  tricts  of  the  township,  in  proportion  to  the  number  of  children  in 
directors.  e^ch  between  the  ages  aforesaid,  as  the  same  shall  appear  by  the  last 
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report  of  the  director  thereof,  and  said  books  shall  be   drawn  and  re-   c^^^t^ls. 
turned  by  the  several  directors  for  their  rr.^iective  districts.  i^ ^      -  _* 

Sec.  116.  The  clear  proceeds  of  all  fines  for  any  breach  of  the  penal  Procec^ts  of  fines, 
laws  of  this  state,  and  for  penalties,  or  upon  any  recognizances  in  Soned  bycmuuy 
criminal  proceedings,  and  all  equivalents  for  exemption  from  military  trewurer  among 
duty,  when  collect^  in  any  county,  and  paid  into  the  county  treasury,  p^^hJe  of*''^ 
together  with  all  moneys  heretofore  collected  and  paid  into  said  trea-  ^<><*^*- 
Bury  on  account  of  such  fines  or  equivalents,  and  not  already  appor- 
tioned, shall  be  apportioned  by  the  county  treasurer,  between  the  fii*8t 
and  tenth  days  of  April  in  each  year,  among  the  several  townships  in 
the  county,  according  to  the  number  of  children  therein  between  the 
ages  of  four  and  eighteen  years,  as  shown  by  the  last  annual  statement 
of  the  county  clerk  on  file   in  his  office  ;  which  money  shall  be  ap- 
plied to  the  purchase  of  books  fbr  the  township  library,  and  for  no 
other  purpose. 

Sec.  117.  In  each  district  in  which  a  district  library  has  been  es-  Director  to  dis- 
tablished,  the  director  shall,  as  the  librarian  of  the  district,  distribute  SJiSa^Ubr'Tr^ 
the  books  therein  to  the  children  of  his  district  of  proper  age,  and  and  coiioct  dam- 
shall  collect  from  the  parents  or  guardians  of  such  children,  all  such  ^onVtoiand'^ 
damages  as  they  may  respectively  become  liable  to  pay  on  account  of  books  belonging 
any  mjury  done  to,  or  loss  of,  or  neglect  to  return  any  of  such  books,  b°l?^  ***  ^ 
or  any  books  belonging  to  the  township  library,  pursuant  to  such 
rule«  and  regulations  as  shall  be  prescribed  by  the  board  of  school 
inspectors. 

Sec.  118.  If  such  damages  shall  have  occuned  by  reason  of  any  Paraage«to 
injury  to,  or  loss  of,  or  neglect  to  return  any  books  belonging  to  the  \^^^^  Illdap^**^ 
township  library,  they  shall  be  collected  in  th^  name  of  the  township,  pUed. 
and   paid  into  the  township  treasury  for  the  benefit  of  such  township 
library,  and  if  the  same  shall  have  accrued  by  reason  of  any  injury  to, 
or  loss  of,  or  neglect  to  return  any  books  belonging  to  the  district  li- 
brary, the  same  shall  be  collected  in  the  name  of  the  district,  for  the 
benefit  of  the  district  library. 

DistrihtUion  of  the  Income  of  the  School  Fund. 

Sec.  119.   The  interest  of  the  primary  school  fund  shall  be  distrib-  t  f   h   i 

uted  on  the  first    Monday  of  April   in   each  year,  for  the  support  of  fund  to  be  dia- 
primary  schools  in  the  several  townships  in  this  state  from  which  re-  Monday o"  April 
ports  have  been  received  by  the  superintendent  of  public  instruction,  in  each  year. 
in  accordance  with  the  provisions  of  this  chapter,  for  the  school  year  ty*tn  H«urer8°"on 
last  closed,  in  proportion  to  the  number  of  children  in  such  townships  warrant  of  audi- 
between  the  ages  of  four  and  eighteen  years ;  and  the  same  shall  be 
payable  on  the  warrant  of  the  auditor  general  to  the  treasurers  of  the 
several  counties. 

Skc.  120.  The  several   county  treasurers  shall   apply  for  and  re- 
ceive such  moneys  as  shall  have  been  apportioned  to  their  respective  to"?"c^iI^c^1JJi™' 
counties,  when  the  same  shall  become  due  ;  and  each  of  said  treasu-  ncys  and  notify 
rers  shall  immediately  give  notice  to  the  treasurer  and  clerk  of  each  to^ehip^*^ 
township  in  his  county,  of  the  amount  of  school  moneys  apportioned 
to  his  township,  and  shall  hold  the  same   subject  to  the  order  of  the 
township  treasurer.  r^„„*^  ^lo^t ,«. 

c?  Trti      -nri  t         1      1       /•  1     11  •         r  1       Connty  clerk  ro- 

oK.c.  121.   Whenever  the  clerk  of  any  county  shall  receive  from  the  ceWing  notieo 
superintendent  of  public  instruction,  notice  of  the  amount  of  moneys  |u"n"ot"imoum" 
apportioned  to  the  several  townships  in  his  county,  he  shall  file  the  "^  momyij,  to 
same  in  his  office,  and  forthwith  deliver  a  copy  thereof  tO  ihe  county  uvcr'^'py'to 

treasurer.  county  Ueasurer 
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Justices  ta  have 
Jfn-isdiction  in 
certain  cases. 


tftffaii 
tricti  now  cooi' 
menced. 


No  excution 
ahaJl  issue 
against  district] 

Judgments 


Of  Suits  and  Judgments  against  School  Districts. 

Sec.  123.  Justices  of  the  peace  shall  have  jurisdiction  in  all  cases 
of  assumpsit,  debt,  covenant,  and  trespass  on  the  case  against  school 
districts,  when  the  amount  claimed,  or  matter  in  controversy  shall  not 
exceed  one  hundred  dollars^  and  the  parties  shall  have  the  same  right 
of  appeal  as  in  other  cases. 

Sec.  123.  When  any  suit  shall  be  brought  against  a  school  district, 
it  shall  be  commenced  by  summons,  a  copy  of  which  shall  be  left  with 
the  assessor  of  the  district,  at  least  eight  days  before  the  return  day 
thereof. 

Sec.  124.  No  execution  shall  issue  on  any  judgment  agianst  a 
school  district,  nor  shall  any  suit  be  brought  thereon,  but  the  same 
shall  be  collected  in  the  manner  prescribed  in  tliis  chapter. 

Sec,  125.  Whenever  any  final  judgment  shall  be  obtained  against 
tf"'%fi^to*'°  *  school  distinct,  if  the  same  shall  not  be  removed  to  any  other  court, 
supervisor  by  the  assessor  of  the  distiict  shall  certify  to  the  supervisor  of  the  town- 
ship, and  to  the  director  of  the  distiict,  the  date  and  amount  of  such 
judgment,  with  the  name  of  the  person  in  whose  favor  the  same  was 
rendered,  and  if  the  judgment  shall  be  removed  to  another  court,  the 
assessor  shall  certify  the  same  as  aforesaid,  immediately  after  the  final 
determination  thereof,  against  the  district. 

Sec.  126.  If  the  assessor  shall  fail  to  certify  the  judgment  as  re- 
quired in  the  preceding  section,  it  shall  be  lawful  for  the  party  obtain- 
cateir^  justice  jng  the  same,  his  executors,  administrators  or  assigns,  to  file  with  the 
supervisor  the  certificate  of  the  justice  or  clerk  of  the  court  rendering 
the  judgment,  showing  the  facts  which  should  have  been  certified  by 
the  assessor. 

Sec.  127.  If  the  district  against  whom  any  such  judgment  shall  be 
rendered,  is  situated  in  part  in  two  or  more  townships,  a  certificate 
thereof  shall  be  delivered  as  aforesaid  to  the  supervisor  of  each  town- 
ship in  which  such  district  is  in  part  situated. 

Sec.  128.  The  supervisor  or  supen-isors  receiving  either  of  the  cer- 
assess  amount  of  tificQtes  of  a  judgment  as  aforesaid,  shall  proceed  to  assess  the  amount 
teresL^ How  col-  thereof,  with  interest  from  the  date  of  the  judgment  to  the  lime  when 
the  warrant  for  the  collection  thereof  will  expire,  upon  the  taxable 
property  of  the  district,  placing  the  same  on  the  next  township  assess- 
ment roll  in  the  column  for  school  taxes,  and  the  same  proceedings 
shall  be  had,  and  the  same  shall  be  collected  and  returned  in  the  same 
manner  as  other  district  taxes. 


If  assessor  fails 
to  certify,  party 
may  get  certifl- 


If  district  in  two 
or  more  town- 
fhips,  certificate 
to  be  made  to 
auperv'itfor  of 
each. 

Bupcrvieors  to 


lected  and  re' 
turned. 


Penalty  for  neg- 
Acting  to  perve 

n'^ticp  of  firet 
meeting,  &c. 


Penalty  on  dls- 
trict  oiflcer«  for 
neglect;  &o. 


.     Penalties  and  Liahilties, 

Sec.  129.  Every  taxable  inhabitant  receiving  the  notice  mentioned 
in  the  first  and  second  sections  of  this  chapter,  who  shall  neglect  or 
refuse  duly  to  serve  and  return  such  notice,  and  every  chairman  of 
the  first  distinct  meeting  in  any  district,  who  shall  wilfully  neglect  or 
refuse  to  perform  the  duties  enjoined  on  him  in  this  chapter,  shall  re- 
spectively forfeit  the  sum  of  five  dollars. 

iSEC.  130.  Every  person  duly  elected  to  the  office  of  moderator,  di- 
rector or  assessor  of  a  school  district,  who  shall  neglect  or  refuse, 
without  sufficient  cause,  to  accept  such  office  and  serve  therein,  or 
who,  having  entered  upon  the  duties  of  his  office,  shall  neglect  or  re- 
fuse to  perform  any  duty  required  of  him  by  virtue  of  his  office,  shall 
forfeit  the  sum  of  ten  dollai-s. 

Sec.  131.  Every  person  duly  elected  or  appointed  a  school  inspec- 
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5or,  who  shall  neglect  or  refuse,  without  sufficient  cause,  to   qualify   cSS^km 

and  serve  as  such,  or  who,  having  entered  upon  the  duties  of  his  office,  i ^       if 

shall  neglect  or  refuse  to  perform  any  duty  required  of  him  by  virtue  Penalty  on  in- 
of  his  office,  shall  forfeit  the  sum  of  ten  clollars.  q^Stfy^n^^orMg. 

Sec.  132.  If  any  board  of  school  inspectors  shall  neglect  or  refuse  lectinyduty. 
to  make  and  deliver  to  the  township  clerk,  their  annual  report  to  the  Board  ot  school 
county  clerk,  as   required  in  diis    chapter,   within  the  time  limited  for  neglect.  * 
theretor,  they  shall  be  liable  to  pay  the  fall  amount  of  money  lost  by  ^°^  recovered, . 
their  failure,  with  interest  thereon,  to  be  recovered  by  the  townj?hip 
treasurer  in  the  name  of  the  township,  in  an  action  of  debt  or  on  the 
case. 

Sec.  133.  If  any  township  clerk  shall  neglect  or  refuse  to  transmit  Tot^Tiship  clerk 
the  report  mentioned  in  the  preceding  section,  to  the  county  clerk,  as  neglecting  to 
required  in  this  chapter,  he  shall  be  liable  to  pay  the  full  amount  lost  urbiefor  wncuat 
by  such  neglect  or  refusal,  with  interest  thereon,  to  be  recovered  in  ^^ 
the  manner  specified  in  the  preceding  section. 

Sec.  134.  Every  county  clerk  who  shall  neglect  or  refuse  to  make  Connty  clerk 

the  report  required  in  this  chapter,  to  be  made  by  him  to  the  superin-  m^^Mmwi  re- 

tendent  of  public  instruction,  within  tlie  time  therefor  Hmited,  shall  P^^^  Hahie  for 

be  liable  to  pay  to  each  township  the  full  amount  which  such  town-  *^**'^' ^°*'* 

ship,   or   any  school   district  therein,    shall  lose  by  such   neglect  or 

refusal,  with  interest  thereon,  to  be  recovered  in  the  manner  specified 

in  the  last  two  preceding  sections. 

Sec.  135.  All  the  moneys  collected  or  received  by  any  township  ^  >,   *  ^ 

—  ,^,  .  <  n     •  ^  /•!         t-i*^  f    "  Money  coUected 

treasurer  under  the  provisions  of  either  of  the  three  last  preceding  on  account  of 

sections,  shall  be  apportioned  and  distributed  to  the  school  districts  po^d'of?^^^^  ^ 

entitled  thereto,  in  the  same  manner,  and  in  the  same  proportion,  that 

the  moneys  lost  by  any  neglect  or  refusal  therein   mentioned  would, 

according  to  the  provisions  of  this  chapter,   have  been  apportioned 

and  distributed. 

Sec.  136.  The  township  board  of  each  township  shall  have  power,  Removid  of  offi. 

and  is  hereby  required,  to  remove  from  office,  upon  satisfactory  proof,  cer  for  uicgni 
/»  ^  1        / 1*        1        *         •  1  .,.^        ,  1.     *'.  ■^^^    ufie  01  money. 

after  at  least  five  days'  notice  to  the  party  implicated,  any  distnct  offi- 
cer GT  school  inspector  who  shall  have  illegally  used  or  disposed  of 
any  of  the  public  moneys  enti*usted  to  his  charge. 

MisceJlaneoiis  Proi^isions  relatihg  to  FriTnary  Schools. 

Sec.  137.  Any  person  paying  taxes  in  a  school  district  in  which  he  Persona  paying 
does  not  reside,  may  send  scholars  to  any  district  school  therein,  and  taxes  in  district 
such  person  shall,  for  that  purpose,  have  and  enjoy  all  the  rights  and  MhooT^ud^bc 
privileges  of  a  resident  of  such  district,  except  the  right  of  voting  ^^^^  tisercin, 
therein,  and  shall  be  rated  therein  for  teachers*  wages  and  fuel,  and 
in  the  census  of  such  district,  and  the  apportionment  of  moneys  from 
the  school  fund,  scholars  so  sent,  and  generally  attending  such  school, 
shall  be  considered  as  belonging  to  such  district. 

Sec.  138.  Whenever  any  portion  of  a  school  district  shall  be  set  off  ^vhen  di«trict 
and  annexed  to  any  other  district,  or  organized  into  a  new  one,  after  a  ^eJux^^ 
tax  for  district  purposes,  other  than  the  payment  of  any  debts  of  the  u°i"°\i*'"J!^^^* 
district,  shall  have  been  levied  upon  the  taxable  property  thereof,  but  and  apportionod. 
not  collected,  such  tax  shall  be  collected  in  the  same  manner  as  if  no 
part  of  such  district  had  been  set  off,  and  the  said  former  district, 
and  the  district  to  which  the  portion  so  set  off  may  be  annexed, 
or  the    new  district  organized  from  such  portion,  shall  each  be  en- 
titled to  such  proportion  of  said  tax,  aa  the  amount  of  taxable  pro- 
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CHAPTER  m  P^^*y  ^"  ^^^^  P^^  thereof  bears  to  the  whole  amount  of  taxable  pro- 

^ f  perty  on  whicTi  euch  tax  is  levied, 

district  irifwo         ^^^^  139,  For  the  purpose  of  apportioning  the  income  of  the  ptl- 
ur  more  lovm.      Hiary  scliool  fanJ  amonaf  the  several  townships*  a  district  situated  in 
#JiMl'S!ltaff  P^^  "*  ^^^'^  *^^'  more  towuships,  shall  be  considered  as  belonging  ta 
■fiponwrtMsd,  Slc  the  township  to  which  tho  ariiitial  report  of  the  director  is  required  to 
be  matlo,  hut  money  raised  in  any  one  of  euch  toivnships  for  the  sup- 
port of  schools  therein,  fiball  be  apportioned  to  ihe  Uistricts  and  parts 
of  districts  therein,  acconliug  to  the  number  of  children  of  the  proper 
age  in  each. 
itcMifiTi  m*T  bo        ^^^-  HO.   The  qualified  vntens  of  any  lownahip   inay^   by  vole  at 
naitfii  by  t^vfn-  tlic  aunual  tfiwriship  meeting,  raise  by  lax  a  sum  not  exceeding  fifty 
^fTchoIi''^^''*"  *^f  *'^^  *"^^i'  ^^'^^  scholar  in  tfie  township  benveon  the  ages  of  four  and 
eighteen  yeai-s,  fur  the  support  of  crtmrnun  schools  lu  the  township; 
and  such  tax  shall  be  levied,  collected  aud  returned,  in  the  same  man- 
ner as  township  taxes  are  loNied,  collected  and  returned. 
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TITLE  XII.  «•— V • 


Of  the  Public  Lands,  and  the  Superintendence  and  Disposition 

THEREOF. 


Chapter  59.  Of  the  State  Land  Office,  and  the  Officei-s  connected 

therewith. 
Chapter  60.  Of  the  Superintendence  and  Disposition  of  the  Public 

Lands. 


CHAPTER  59. 

OF  THE  STATE  LAND  OFFICE,  AND  THE  OFFICERS  CONNECTED  THEREWITH. 

Section  1.  The  state  land  office  established  in  the  village  of  Mar-  Land  office, 
shall  in  the  county  of  Calhoun,  shall  be  continued  at  the  place  afore- 
said,  until  otherwise  provided  by  law. 

Sec.  2.  The  chief  officer  of  the  land  office,  shall  be  called  the  com-  commiMioner, 
missioner  of  the  land  office,  and  shall  be  appointed  by  the   governor,  ^^"^  appointed, 
by  and  with  the  advice  and  consent  of  the  senate,  and  shall  hold  his 
office  for  the  term  of  two  years,  and  until  his  successor  shall  be  ap- 
pointed and  qualified. 

Sec.  3.  The  commissioner  of  the  land  office  shall  receive  an  annual  Hi»  salary, 
salary  of  one  thousand  dollars,  payable  quaiter  yeaily. 

Sec.  4.  Before  entering  upon  the  duties  of  his  office,  he  shall  take  Oath  of  office 
the  oath  prescribed  by  the  twelfth  aiticle  of  the  constitution  of  this  *° 
state,  and  cause  the  same  to  be  filed  with  the  secretary  of  state,  and 
shall  also  execute  to  the  people  of  this  state  a  bond  in  the  penal  sum 
of  fifty  thousand  dollars,  with  two  sufficient  sureties  to  be  approved 
by  the  auditor  general  and  state  treasurer,  and  deposite  the  same  with 
the  secretary  of  state. 

Sec.  5.  The  condition  of  said  bond  shall  be,  that  the  said  commis-  Condition  of 
sioner  shall  faithfully  discharge  the  duties  of  his  said  office,  and  that  ^"'^' 
he  will  honestly  and  truly  account  for  and  pay  over  all  moneys  and 
evidences  of  debt  tliat  may  come  into  his  hands  by  virtue  of  his  office, 
or  into  the  hands  of  his  deputy  or  clerk,  according  to  law. 

Sec.  6.  The  said  commissioner  shall  appoint  a  deputy,  and  may  CommiPrioncr 
also  appoint  one  clerk,  if  the  business  of  his  office  shall  require  it,  each  {y  aSd'derk.^^" 
of  whom  shall  receive  an  annual  salary  not  exceeding  five  hundred 
dollars,  payable  quaiter  yearly. 

Sec.  7.  Said  deputy  and  clerk  shall  severally,  before  entering  upon  ^     tv    d  i  k 
the  duties  of  their  office,  take  and  subscribe  the  constitutional  oath  of  to  take  oath- 
office,  and  cause  the  same  to  be  filed  with  the  secretary  of  state,  and  e^SJSblefor'^ 
the  commissioner  may  remove  them  or  either  of  them  at  his  pleasure,  their  acta, 
and  the  said  commissioner  and  his  sureties  shall  be  responsible  for 
their  official  acts. 
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cSSter^*9        ^^^'  ^'  ^^®  commissioner  shall  keep  a  record  of  the  sales  of  lands, 

^ ',  and  of  the  moneys  received  by  him  on  account  either  of  principal  or 

Commissioned  interest,  the  date  of  sutjh  sale  or  payment,  the  description  of  the  lands 
Mie«  Ac^^*^  °^    ^^^^*  ^^^^  ^^^®  number  of  acres  thereof,  and  the  name  of  each  pur- 
chaser, or  person  paying  such  moneys,  to  whom  he  shall  give  a  re- 
ceipt for  such  moneys,  and  shall  credit  the  proper  fund  therewith- 
Monthly  state.         Sec.  9.  He  shall,  on  the  first  Monday  of  each  and  every  month,  cause 
Seaswrer.**'^      to  be  made  out  and  transmitted  to  the  state  treasurer,  a  statement  show- 
ing the  amount  of  money,  or  evidences  of  debt  received  by  him,  the 
name  of  the  persons  paying  the  same,  the  time  of  payment,  the  number 
of  the  certificate  upon  which  such  moneys  were  paid,  the  kind  of  iunds 
received,  and  the  proper  fund  to  be  credited  therewith. 
Moneys  to  bo  Sec.  10.  He  shall  also,  on  the  first  Mondays  of  March,  June,  Sep- 

S-easure'r*'^  tember  and  December  in  each  year,  and  at  any  other  time  when  re- 
quired by  the  state  treasurer,  deliver  and  pay  over  to  said  treasurer 
all  moneys  and  evidences  of  debt  received  by  him  as  aforesaid. 
Commissioner  to  Skc.  11.  The  said  commissioner  shall  have  the  general  charge  and 
have  charge  of  supervision  of  all  lands  belonging  to  the  state,  or  which  may  here- 
*"  **  after  become  its  property,  and  also  of  all  lands  in  which  the  state  has 

an  interest,  or  which  are  or  may  be  held  in  trust  by  the  state  for  any 
purpose  mentioned  in  this  title,  and  may  superintend,  lease,  sell,  and 
dispose  of  the  same  in  such  manner  as  shall  be  directed  by  \a.\v. 
Annn-a  report) of      Sec.  12.  He  shall  annually  make  a  report  to  the  legislature,  of  his 
commisrfoner.     official  proceedings,  bhowdngthe  quantity  of  land  sold  or  leased,  and 
the  amount  received  therefor  ;  the  amount  of  interest  moneys  receiv- 
ed to  the  credit  of  the  several  funds,   and  all  such  other  matters  re- 
lating to  his  office  as  he  may  think  proper  to  communicate. 
Rccoraerof  ^EC.  13.  There  shall  also  be  appointed  by  the  governor,  an  officer 

land  office— his    ^jjo  shall  be  called  the  recorder  of  the  land  Office,  who  shall  hold  his 
'^*  office  for  the  term  of  two  years,  and  until  his  successor  shall  be  ap- 

pointed and  qualified,  and  shall  keep  his  office  in  the  said  land  office 
aforesaid,  and  receive  an  annual  salary  of  four  hundred  dollars  a  year, 
payable  quarter  yearly. 
Recorder  may  Sec.  14.  The  said  recorder  may  appoint  a  deputy,  but  without  ad- 
boS^to't^eoSi!  ditional  expense  to  the  state,  for  whose  official  acts  he  shall  be  respon- 
sible ;  both  of  whom  shall  severally,  before  entering  upon  the  duties 
of  their  office,  take  and  subscribe  the  constitutional  oath  of  office, 
and  cause  the  same  to  be  filed  with  the  secretary  of  state. 

Sec.  15.  It  shall  be  the  duty  of  the  recorder  or  his  deputy,  to  coun- 
^uues  o  recor-  jgj.gj^  every  certificate  of  purchase,  receipt  or  other  official  instru- 
ment in  wilting,  which  may  be  issued  or  given  by  the  said  commission- 
er, and  which  purports  to  be  evidence  of  moneys  received  by  him ; 
and  unless  such  certificate,  receipt  or  official  instrument  be  so  coun- 
tersigned, it  shall  not  be  evidence  of  payment,  nor  vahd  inlaw. 

Sec.  16.  The  said  recorder,  upon  countersigning  any  certificate, 
receipt  or  other  instrument  as  aforesaid,  shall  charge  the  commission- 
er with  the  amount  received  by  him  as  therein  mentioned,  and  credit 
the  proper  fund  therewith,  and  shall  also  keep  a  record  of  the  names 
of  the  persons  paying  the  same,  the  number  of  the  certificate  upon 
which  the  amount  shall  be  paid,  and  the  time  of  the  payment, 
lb.  Sec.  17.  The  recorder  shall   also,  after  comparing  the  accounts 

kept  by  him  with  those  kept  by  the  commissioner,  on  the  first  Monday 
of  each  and  every  month,  transmit  to  the  state  treasurer  a  statement 
of  all  the  several  certificates^  receipts  and  other  official  instrumentSi 
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vAnch  have  been  issued  or  given  by  the  commissioner,  and  counter-  ^flfjjjrp^^ 
signed  as  aforesaid,  together  with  the  dates,  numbers  and  amounts 
thereof,  the  names  of  the  several  persons  paying  such  sums,  and  the 
eeveral  funds  to  which  they  respectively  belong. 


CHAPTER  60. 
V^ y       'U 


CHAPTER  60. 

OP   THE    SUPERINTENDENCE     AND     DISPOSITION    OP    THE    PUBLIC    LANDS. 

Univemtij  and  School  Land^. 

Section  1.  The  minimum  pi-ice  of  the  unsold  and  unimproved  unl-  Mmimum  pricw 
vcrsity  lands,  shall  be  twelve  dollars  per  acre,  and  the  minimum  price  oi  university  and 
of  the  unsold  and  unimproved  school  lands  shall  be  four  dollars  per  be  first offercTat 
acre;  but  no  such  lands  shall  be  otherwise  sold  until  they  shall  once  P^^^^ *"*^^**°- 
have  been  offered  for  sale  at  public  auction,  and  no  such  lands  shall 
be  sold  for  less  than  the  aforesaid  prices  respectively,  nor  shall  any  ^^^      ^  ^ 
treasury  notes  or  warrants  be  received  for  university  lands  hereafter 
forfeited  to  the  state. 

Sec.  2.  The  terms  of  payment  on  the  sale  of  university  and  school  Terms  of  pay. 
lands,  shall  be  twenty-five  per  centum  of  the  purchase  money  to  be  ment. 
paid  at  the  time  of  the  purchase,  the  balance  of  the  principal  at  any 
time  thereafter,  at  the  option  of  the  purchaser,  with  interest  at  the 
rale  of  seven  per  cent,  per  annum  on  the  unpaid  balance,  payable  on 
the  first  day  of  January,  or  within  sixty  days  thereafter,  in  each  and 
every  year,  at  such  place  or  places  as  shall  be  specified  in  the  certi- 
ficate of  purchase. 

Sec  3.  At  the  time  of  the  sale  of  any  such  lands,  the  commission-  certificate  of 
er  shall  make  out  and  deliver  to  the  purchaser  or  purchasers  thereof  ^^*^^tfS;'^^** 
a  certificate,  in  which  the  said  commissioner  shall,  in  the  name  pf  the 
people  of  this  state,  ceitify  the  description  of  land  sold,  the  quantity 
thereof,  and  the  price  per  acre,  the  consideration  paid  and  to  be  paid 
therefor,  and  the  time  and  terms  of  payment. 

Sec.  4.  The  said  certificate  shall  further  set  forth,  that  in  case  of  j^, 
the  non-payment  of  the  interest  due,  by  the  first  day  of  January  or 
within  sixty  days  thereafter^  in  each  and  jDvery  year,  by  the  purchaser 
or  purchasers,  or  by  any  person  claiming  under  him  or  them,  then  the 
said  certificate  shall,  from  the  time  of  such  failure,  be  utterly  void  and 
of  no  effect,  and  the  said  commissioner  may  take  possession  thereof 
and  re-sell  the  same  as  is  hereinafter  provided. 

Sec  5.  Any  purchaser  of  university  or  school  lands,  his  heirs  or 
assigns,  who  shall  have  paid  on  or  before  the  first  day  of  March,  in  fere  may  p«yba. 
the  year  one  thousand  eight  hundred  and  forty-two,  a  sum  equal  to  ^^e^^c"*^ 
twenty  per  cent,  of  the  purchase  money  on  his  certificate,  together 
with  the  interest  up  to  said  day  ;  and  any  person  who  shall  have  be- 
come such  purchaser  since  the  thirteenth  day  of  April,  in  the  year 
one  thousand  eight  hundred  and  forty-one,  his  heirs  or  assigns,  who 
shall  have  paid  according  to  the  terms  of  his  certificate,  shall  be  pri- 
vileged to  pay  the  balance  of  principal  due  on  his  purchase  at  any 
time  hereafter  at  his  option ;  but  in  all  cases  the  interest  on  the  un- 
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paid  balance  of  principal  shall  be  paid  on  the  first  day  of  January, 
or  within  sixty  days  thereafter  in  each  and  every  year. 

Sec.  6.  In  case  of  non-payment,  either  of  principal  or  interest, 
when  due,  according  to  the  provisions  of  the  preceding  section,  or  ac- 
cording to  the  terms  of  the  certificate  of  sale,  as  the  case  may  be,  such 
certificate  shall  become  void  and  of  no  effect  from  the  time  of  such 
failure,  and  the  commissioner  may  take  immediate  possession  thereof 
and  re-sell  the  same. 

Sec.  7.  The  said  commissioner  shall,  whenever  in  his  opinion  the 
interest  of  the  state  will  not  be  secured  by  the  payment  in  this  chapter 
required  to  be  made  at  the  time  of  the  purchase,  require  of  the  pur- 
chaser such  security  for  the  payment  of  any  moneys  to  become  due 
and  payable  accordSng  to  the  terms  of  the  certificate  of  purchase,  as 
in  his  judgment  will  secure  the  respective  funds  against  loss. 

Sec.  8.  The  governor  of  the  state  shall  sign  and  cause  to  be  is- 
sued patents  for  said  lands  as  described  in  the  certificates  of  sale, 
whenever  the  same  shall  be  presented  to  hira  with  the  further  certifi- 
cate of  the  commissioner  endorsed  thereon,  that  the  whole  amount  of 
principal  and  interest  specified  therein  has  been  paid  according  to 
law,  and  that  die  holder  of  the  certificate  of  purchase  is  entitled  to  a 
patent  for  the  lands  described  therein. 

Sec.  9.  The  fee  of  each  and  every  parcel  of  the  said  lands  shall  be 
and  remain  in  the  state  until  patents  shall  issue  for  the  same  i*espect- 
ively,  upon  full  payment  as  aforesaid;  and  in  case  of  a  non-compliance 
by  the  purchaser,  his  heirs  or  assigns,  with  the  terms  of  the  certificate 
as  aforesaid,  or  with  the  provisions  of  law  applicable  thereto,  any  and 
all  persons  being  or  continuing  in  possession  of  any  such  lands  after  a 
failure  to  comply  with  the  terms  of  the  certificate  as  aforesaid,  or  with 
such  provisions  of  law  as  afoi-esaid,  without  a  written  permission  of 
the  commissioner  of  the  land  ofiice,  shall  be  deemed  and  held  to 
detain  such  lands  forcibly,  and  without  right,  and  to  be  trespassers 
thereon. 

Sec.  10.  In  all  cases  where  security  has  been  taken  from  the  pur- 
chaser, pursuant  to  the  provisions  of  the  seventh  section  of  this  chap- 
ter, the  commissioner  shall  have  power  to  sue  for  and  recover  all  such 
sums  as  may  become  due  and  payable,  for  which  such  security  was 
given. 

Sec  11.  All  the  improved  portions  of  the  university  and  school 
lands  remaining  imsold,  shall  be  subject  to  sale  at  the  respective  pri- 
ces at  which  they  were  severally  offered  at  the  last  annual  public 
sales,  until  the  improvements  on  the  same  shall  have  been  appraised 
as  provided  in  this  chapter. 

Sec.  12.  Whenever  either  the  university  or  school  fund  will,  in  the 
opinion  of  the  commissioner,  be  improved  by  laying  off  any  section 
or  tract  of  university  or  school  lands,  into  small  parcels,  or  village 
lots,  the  said  commissioner  may  cause  the  samu  to  be  done,  and  may 
sell  the  same  at  the  respective  minimum  prices  established  in  this 
chapter ;  or  if  in  his  opinion  any  of  such  parcels  or  lots  exceed  in 
value  such  prices,  he  shall  cause  the  same  to  be  appraised  by  three 
disinterested  freeholders  of  the  county  in  which  such  parcels  or  lots 
are  situated. 

Sec.  13.  Such  freeholders  shall  be  appointed  by  the  commissioner, 
and  after  being  first  duly  sworn  so  to  do,  shall  appraise  the  several 
parcels  or  lots  directed  by  said  commissioner  to  be  appraised  by  theip, 
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at  their  true  value  respectively,  and  shall  make  a  return  of  such  ap-  cttSroa^ 
praisement  duly  certified  by  them,  to  the  commissioner.  i -  ^       _/ 

Sl;c\  1  r    Ai]  p  uvrirt  ur  h*is  tn>  ttpf>ttlmt.*ilj  shalJ  \\e  subject  to  sale  in  Lots  to  be iold at 
ibe  wumij'  niu\nvt^  und  upnij  Uiu  tttim*?  ttn'tna  and  conditiona,  and  the  «pprai*«d  Taiuo. 
cenificatofii  cif  purchase  sliitll  liavt<  th^  i^ume  effect,   aa  hi  the  coso  of  t.SniIS«m  prio«. 
other  univentity  or  *c^liufjl  lands,  according  to  the  provbiona  of  this 
chapter,  at  tht?  pricre!*  at  whicb   th«  nam^  were  severally  appraised, 
unul  a  ii(*w  appraUal  shall  bt?  juatle,  wbich  the  commissioner  may,  in 
his  discretion,  vnust?  !a  be  bad  in  the  manner  aforesaid,  and  with  lUe 
like  eflToct ;  but  no  loti*  or  pu reels  &o  appraised  shall  be  sold  for  less 
fhaii  the  miuiinum  price  of  said  landt^  esitabliabed  in  tlna  chapter, 

Sgc,  1$*  The  said  commissioner  may  abo,  la  his  discretion^  reserve  when imdi may 
and  withhold  from  aaie,  snch  portion»  of  the  nnivei"stty  and  school  ^ ''^^^^ 
landj  as  in  bis  0|)inion  it  inaynoi  Ik^  advantageons  to  F^ell  and  dispose 
of,  and  for  *o  hm^  a  time  as  in  hia  opinion  will  bo  most  beneficial  to 
tb»  aaveral  fundi  affect|dtter&by, 

S«C,  16.  All  uiiivcrn^Kd  school  lands  whirh  liave  been  or  may  tobS^^oflferidat 
be  forfeited  by  the  u on  payment  of  either  princtptil  or  inlercat,  and  auction. 
v^hich  have  not  been  offcix^d  at  public  auction  tifter  forilnmre,  before 
tbo  tame  abaU  ho  sufiject  to  private  entry,  shall  be  ri?-o(rered  for  sale  Minimum  priot 
«^ public  lotion,  and  tho  minimnm  price  of  all  portions  or  tracts  up*  of  improved 
on  which  miprovemems  abnll  havo  been  made,  shall  be  auch  as  shall 
be  4et4?rmined  by  the  commissioner  in  the  maimer  hereinai^er  in  this 
chapter  provided, 

Si^c.  n.  The  aale  of  such  forfeited  lands  shall  be  held  at  such  limes  h^waoSSiL^ 
and  places  as  shall  be  desig-nated  in  a  notice  coniainin*^  a  deacription 
of  the  land*  so  tbrffeited,  which  notice  shall  be  published  once  in  each 
i^eek  at  least  CnMt  weekn  successively  befl>ro  the  time  of  sale,  in  a 
newspaper  printed  in  the  county  where  the  lands  are  situated,  if  there 
be  one,  if  not,  then  in  a  newspaper  printed  in  an  adjoining^  county »  if 
there  be  one,  and  if  there  bo  none  printed  in  an  adjoining  county, 
•  tboiAi  such  ne^vspaper  as  the  commissioner  shall  designate. 

Sec,  18.  Centfi cafes  of  purchase  issued  pursuant  to  the  provisions  Righta  of  pur- 
of  law,  shall  entitle  the  purchaser  to  the  possession  of  tlie  lands  therein  SS^J^lifl^jJ" ' 
described,  and  ihall  be  sufficient  evidence  of  title  to  enable  the  pur- 
chaser, his  hetrs  or  assig^ns,  to  maintain  actions  of  trespass  for  injuries 
done  to  the  same,  or  ejectment^  or  any  other  proper  action  or  proceed- 
ing to  recover  possession  thereof,  unless  euf^h  certificate  shall  havebe- 
oame  void  by  fodbiture;  and  all  certificates  of  purchase  in  force,  may  certiflcatet  may 
be  reconled  in  ihe  same  manner  that  deeds  of  conveyance  (ire  author^  ^  recorded. 
lied  lo  bo  recorded. 

Se€-  19.  Any  purchaser  of  university  or  school  tandN,  may  pay  to  p^    ^^^ 
^e  ttftto  t»asurer  the  amount  due  on  hia  certifitaie  of  purchase,  •tSTSaaurer 
whether  princtpal  or  interest,  and  for  the  amount  paid  the  treasurer  **"  certiflc**^ 
ahali  give  bb  receipt,  wliich  sljall  be  count en*i(,'ned  by  the  auditor  f,'en- 
ermi ;  and  a  statement  of  all  such  payments  sljall   be  transmitted  by 
aaid  treajur&r  to  the  commissi  oner  of  the  land  offici?  on  or  before  tlie 
Ant  Monday  of  each  month, 

3<e»  20.  In  all  cases  wbero  the  rights  of  a  purchaser  shall  have  be-  Redemption  of 

me  lbrfe*ited  under  the  provisions  of  this  chupt*-r,  liy  hk  failure  to  hf^^ch^,^ 

L^f  the  amount  due  upon  his  certificate  of  purchase,  if  such  purchaser, 

I  hmim  or  a^gns  sliaH,  before  the  time  appointed  for  the  sale  of 
dia  Ean^  dascribed  in  such  certificate  at  public  auction,  pay  to  the 
^    '    '         of  the  land  offica,  the  full  amount  then  due  and  payable 
3i 
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Lists  of  forfeited 
lands,  and  unsold 
lands  improved, 
to  be  sent  to 
county  clerks, 
&c. 


Supervisor  to  ap- 
praise improve- 
ments. 


Proviso. 


On  return  of  ap- 
praisal commis- 
sioner to  fix 
price. 


Price  of  unim- 
proved \miversi- 
ty  lands. 

Leasing  of  im- 
proved lauds. 


University  lands 
iu  Ohio. 


upon  such  certificate,  and  twenty-five  cents  on  each  dollar  of  such 
amount  in  addition  thereto,  such  payment  shall  operate  as  a  redemp- 
tion of  the  rights  of  such  purchaser,  his  heirs  or  assigns.;  and  said 
certificate,  from  the  time  of  such  payment,  shall  be  in  fuU  force  and 
effect,  as  if  no  such  forfeiture  had  occurred. 

Sec.  21.  On  or  before  the  first  day  of  June  in  each  year,  the  com- 
missioner of  the  land  office  shall  prepare  and  transmit  to  the  clerks  of 
the  several  counties  in  which  the  same  are  situated,  lists  of  all  the  for- 
feited lands  in  the  several  townships  therein,  and  of  all  the  unsold 
university,  school,  and  state  building  lands  which  he  may  have  cause 
to  believe  are  improved,  together  with  proper  forms  of  returns  and 
certificates  of  appraisement,  to  be  forthwith  distributed  by  such  clerks 
respectively  to  the  several  supervisors  of  townsii^  to  whom  the  same 
may  be  directed. 

Sec  22.  Every  supervisor  of  a  township,  upon  receiving  the  lists 
and  forms  as  aforesaid,  shall  proceed  tci  rsriiu^i}  and  appraise  the 
value  of  all  the  improvements  upon  the  i  ^^  !  tracts  or  parcels  of 
land  mentioned  in  such  lists,  and  after  making  such  appraisement  ac- 
cording to  the  forms  prescribed  by  said  commissioner,  he  shall  make 
returns  thereof  duly  certified  by  him  to  the  commissioner,  ob  or  be- 
fore the  first  day  of  August  in  the  same  year.  Pi'^^lMiv  that  the 
provisions  of  this  section  shall  not  apply  to  any  settllRn&ntionSd 
m  or  contemplated  by  the  "  act  to  provide  for  the  sale  of  certain  lands 
to  the  settlers  thereon,  and  for  other  purposes,"  approved  March 
twenty-fifth,  one  thousand  eight  hundred  and  forty,  and  the  several 
acts  amendatory  thereof,  whose  lands  have  been  forfeited  to  this  state, 
or  who  has  not  become  a  purchaser  of  the  lands  on  which  he  resides, 
and  on  which  his  settlement  is  made ;  nor  shall  it  apply  to  any  person 
who  has  made,  or  who  hereafter  may  make  improvements  on  any  of 
the  university,  school  or  state  building  lamds,  and  who  shall  heresifter 
become  a  purchaser  of  the  same  ;  but  such  settler  or  other  person 
shall  be  entitled  to  enter  the  same  upon  the  terms  herein  establfthed  • 
for  the  sale  of  unimproved  university  lands,  irrespective  of  the  value 
of  said  improvements,  and  he  shall  not  be  chargeable  for  the  value  of 
said  improvements  so  made  by  or  assigned  to  him. 

Sec.  23.  On  the  return  of  such  appraisement,  the  amount  of  the 
appraised  value  of  improvements  on  each  tract  or  parcel  shall  be  di- 
vided by  the  number  of  acres  contained  therein,  and  the  result,  to- 
gether with  the  minimum  price  per  acre  of  unimproved  lands  of  the 
same  description  as  established  in  this  chapter,  shall  be  the  specific 
minimum  price  per  acre  of  such  tract  or  parcel,  the  improvements 
upon  which  shall  have  been  so  appraised,  until  the  same  shall  be 
changed  by  a  subsequent  appraisal. 

Sec  24.  The  unimproved  forfeited  lands  shall  continue  at  the  mini- 
mum price  per  acre  of  unsold  and  unimproved  lands,  as  established 
in  this  chapter. 

Sec  2b,  The  commissioner  of  the  land  office  may,  from  time  to 
time  lease,  for  terms  not  exceeding  one  year,  and  until  the  same  are  dis- 
posed of  according  to  law,  all  such  university  and  school  lands,  and 
other  lands  belonging  to  the  state,  as  shall  have  improvements  on 
them;  and  such  leases  shall  contain  proper  covenants  to  guard 
against  trespasses  and  waste. 

Sec  26.  The  university  lands  of  this  state,  lying  near  Toledo,  in 
the  state  of  Ohio,  shall  be  excepted  from  the  provisions  of  thia 
chapter. 
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Sec.  27.  Whenever  it  shall  appear  to  the  commissioner  necessary,   chapter  eo. 

in  order  to  ascertain  the  true  boundarie.s  of  any  tract  or  portion  ofi ^       1* 

the  lands  mentioned  in  this  chapter,  or  to  enable  him  to  describe  and  commiBsioner 
dispose  of  the  same,  in  suitable    and   convenient  lots,  he  may  cause  S«ary"flunrey^ 
all  such  necessary  surveys  to  be   made;  and  the   expenses  thereof  to  be  made. 
shall  be  paid  out  of  the  proper  fund,  in  the  same  manner  as  the  other 
incidental  expenses  of  the  land  office. 

State  Building  Lands, 

Sec.  28.  The  minimum  price  of  the  unsold  and  unimproved  state  state  building 
building  lands  shall  be  eight  dollars  per  acre,  and  the  minimum  price  ^*'**^- 
of  the  improved  state  building  lands  shall  be  such  as  has  been  or  may 
be  determined  by  the  commissioner  in  the   manner  provided  in  this 
chapter  for  determining  the  minimum  price   of  improved  university  ^^^     ^ 
lands,  subject  to  the  provisions  contained  in  the  proviso  in  the^ twenty- 
second  section  of  this  chapter. 

Sec.  29.  The  terms  and  conditions,  and  manner  of  sale  of  said  Terms  and  con- 
lands,  and  of  payment,  both  of  principal  and  interest  therefor,  shall  *^^°"*  ^^  ^^^ 
be  the  same  in  all  respects  as  are  prescribed  in  this  chapter  for  the 
sale  of  university  and  school  lands,  and  payment  for  the  same,  and 
the  said  commissioMo:  shall  issue  certificates  of  purchase  upon  the 
saJe  thereof,  in  the  same  form,  and  with  the  Hke  effect,  as  upon  the 
sale  of  university  or  school  lands. 

State  Salt  Spring  Lands, 

Sec.  30.  The  minimum  price  of  the  lands  selected  for  this  state  as  Salt  springianda. 
salt  spring  lands,  and  which  shall  not  have  been  impioved,  shall  be 
four  dollars  per  acre ;  and  the  minimum  price  of  the  improved  salt 
spring  lands  shall  be  such  as  may  bo  determined  by  the  commis- 
sioner in  the  manner  provided  in  this  chapter  for  determining  the  1345  p  ^^  ^ 
minimum  price  of  improved  university  and  school  lands,  but  none  of 
said  lands  shall  be  sold  for  less  than  four  dollars  per  acre. 

Sec.  31.  The  terms  "knd  conditions,  and  manner  of  sale  of  said  Jl'Jf^  JJ**^**' 
lands,  and  of  payment,  both  of  principal  and  interest  therefor,  shall 
be  the  same  in  all  respects  as  are  prescribed  in  this  chapter  for  the 
sale  of  university  and  s<Aool  lands  and  paymeut  therefor,  and  the 
commissioner  of  the  land  office  shall  issue  certificates  of  purchase  up- 
on the  sale  thereof,  in  the  same  form,  and  with  the  like  effect,  as 
upon  the  sale  of  university  oi'school  lands. 

Sec.  32.  None  of  said  salt  spring  lands  shall  be  subject  to  private  Lands  to  be  first 
entry  until  they  shall  have  been  first  advertised  and  offered  for  sale  at  auction  *'  ^"^"^"^ 
public  auction  in  the  manner  prescribe'd  in  this  chapter  for  adver- 
tising and  selling  forfeited  university  and  school  lands. 

Sec.  33.  Such  of  the  said  lands  as  have  been  improved  by  the  state  Certain  portiont 
by  boring  thereon  for  salt  springs,  and  such  other  of  said  lauds  as  in  "**'  ^     ^  ' 
the  opinion  of  the  governor,  state  geologist  and  commissioner,  should 
not  be  sold,  shall  be  withheld  from  sale  until  otherwise  provided  by 
law. 

Sec.  34.  Whenever,  in  the  opinion  of  the  commissioner,  the  inter-  S?!*^",  ^J''^*/** 
ests  ot  the  state  will  be  promoted  by   laying  off  any  -section  or  tract  viiiRno  lots,  ^.c, 
of  said  lands  into  small  parcels  or  village  lots,  he  shall  cause  the  same  mumpriS^tab- 
to  be  done,  and  such  lots    or  parcels  to  be  appraised  in  the  manner  iwhed. 
provided  in  this  chapter,  for  appraising  university  and  school  lands  laid 
off  into  small   parcels  or  village  lots,  and  such  appraisal  shall  be  the 
minimum  price  at  which  such  lots  or  parcels  shall  be  respectivtly  sold. 


Digitized  by  VjOOQIC 


244  OP  THE  PUBLIC  LANDS. 

Sec.  35.  All  Sums  received  on   account  of  the  sale  of  said  salt 
I  spring  lands,  shall  be  paid  into  the  treasury  of  the  state,  to  the  credit 
Moneys  received  of  the  general  fund. 

on  eale  tu  be 

rji  fini'^  ^^  Inf^emal  hnpravenient  Lands, 

Price  of  internal  Sec.  36.  The  minimum  price  of  the  unsold  portion  of  the  half  mil- 
lands  to  be  $1,25  lion  of  acrcs  of  land  granted  to  tliis  state  by  the  act  of  Congress  of 
^to&red^t*^  September  fourth,  one  thousand  eight  hundred  and  forty-one,  for  in- 
pubiic  auction,  temal  improvement  purposes,  shall  be  one  dollar  and  twenty-five 
1844,  p.  90,  &c.  ^gjjfg  pgj,  g^^j.g  .  ^j, J  none  of  the  internal  improvement  lands  of  this 
state  shall  be  subject  to  private  entry,  until  the  same  shall  have  been 
first  offered  at  public  auction. 
Not  to  i»«  «o^d  Sec  37.  None  of  said  lands  shall  be  sold  for  less  than  their  respec- 

minimum  price,  tive  minimum  prices,  and  all  of  said  lands  not  sold  at  such  public  auc- 
tion, shall  be  subject  thereafter  to  sale  at  their  minimum  prices  respec- 
tively. 
to'^^meSu.f*^        Sec  38.  All  lands  and  real  estate  which  have  or  may  become  the 
debt*.  &<j.,how  property  of  this  state,  the  title  to  which  has  been  or  may  be  derived 
^jjaiaed  and     from   any  source  in  the  payment   or   collection  of  debts  to  the  state, 
shall  be  appraised  by  the  commissioner  of  the  land  office,  the  auditor 
general,  state  treasurer  and  secretary  of  state,  or  ^ny  two  of  them,  as 
soon  as  practicable  after  the  title  thereto  shall   become  vested  in  the 
state  ;  which  appraisal  shall  be  in  writing,  and  one  copy  thereof  shall 
be  filed  in  the  office  of  the  commissioner,  and  one  copy  in  the  ofiSce 
of  the  auditor  general. 
When  iubjoct  to      Sec  39.  The  said  lands  and  real  estate,  after  being  once  offered  for 
private  sale.        g^ie  at  public  auction  at  not  less  than  the  appraised  value,  and  remain- 
ing unsold,  shall  be  subject  to  private  sale  at  any  time  thereafter,  at 
tlie  minimum   price  established  by  such   appraisal,  or  by  any  subse- 
quent appraiaal  which  the  said  officers  may,  in  their  discretion,  at  any 
time  make. 
On  the  sale,  ccr-      Sec  40.  On  the  sale  of  any  of  said  internal  improvement  lands, 
en!^*t*to*'con-  ^®  commissioner  shall  make  out  and  deliver  t<^the  purchaser  thereof 
toin.  a  certificate,  containing  a  description  of  the  same,  the  contents  there- 

of, the  amount  paid  therefor,  the  date  of  the  sale  and  the  name  of  the 
purchaser,  and  setting  forth  that  upon  presentation  thereof  at  the  of- 
fice of  the  secretary  of  state,  the  purchaser  will  be  entitled  to  a  pa- 
tent from  the  governor  for  the  lands  therein  described. 
Sv/dto°bl         Sec  41.  He  shall  also  endorse  upofi  the  certificate  the    kind  of 
endorsed  on       funds  Or  evidences  of  debt  received  in  payment  for  the  lands  descri- 
certtact..         bed  therein. 
Notice  of  pubUc      ^ec  42.  Whenever  it  shall  be  necessary  to  offer  any  of  said  lands 

sale,  how  to  be  it         i        i  •     •  i     i,  ^  •  "^        •    •  i 

given,  at  public  Sale,  the  commissioner  shall  cause  a  notice,  contaming  a  des- 

cription of  each  parcel  thereof,  and  the  time  and  place  appointed  for 
the  sale,  to  be  published  at  least  four  weeks  successively  in  a  newspa- 
per printed  in  each  county  in  which  any  of  such  lands  are  situated, 
if  there  be  one,  and  also  in  the  state  paper. 
Comrawsioner  to      Sec  43.  On  or  before  the  first  days  of  January,  April,   July   and 
eraorTftatement  October  in  each   year,  the  commissioner  shall  cause  to  be  made  out 
rued'TOcc'in*  ^  ^^^  transmitted. to  the  governor,  a  statement  of  all  the  certificates  of 
throe  months,      purchase  issued  by  him  for  any  of  said  lands,  the  numbers  thereof,  a 
description  of  the  lands  mentioned  in  each,  and  the  names  of  the  pur- 
chasers thereof  respectively. 
GoremortoU-        Sec.  44.  On  the  receipt  of  such  sta'  -ment,  the  governor  shall  exe* 

0Ue  patents  and  ^  ^ 
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eute  and  deposite  with  the  secretary  of  state,  patents  for  the  lands   chaptcr  6o 

described  in  such  certificates,  to  the  purchasers  thereof  or  their  as-  ^^ ^       1' 

signs  respectively ;  which  patents,  or  duly  certified  copies  thereof,  depoajie  the 
shall  be  suflBcient  evidence  of  the  facts  contained  therein ;  but  no  such  J2^%7ato^* 
patent  shall  be  issued  by  the  governor  for  any  such  lands,  unless  he 
shall  be  satisfied  that  the  title  of  the  state  thereto  is  perfect  and  com- 
plete. 

Sec.  45.  The  secretary  of  state  shall  not  deliver  any  such  patent,  gu^^^^^n^^f 
until  the  original  certificate  of  the  commissioner  shall  be  deposited  in  ttate  i»  perfect. 
his  office,  unless  the  same  shall  have  been  lost  or  destroyed,  and  upon 
presenting  to  the  commissioner  an  affidavit  satisfactory  to  him,  show- 
ing that  such  original  certificate  has  been  lost  or  destroyed  as  afore- 
said, the  said  commissioner  shall  issue  to  the  pei'son  entitled  thereto, 
a  duplicate  thereof. 

Sec.  46.  Upon  the  presentation  of  such   duplicate  certificate  and  Secretary  not  to 
affidavit  to  the  secretary  of  state,  he  shall  deliver  to  the  ^rson  so  until  c'^ficate 
entitled,  the  patent  for  the  land  described  therein,  and  shall  ffle  and  **  surrendered 

til  -n  •%        n*  1        *         •       1   *  n*  unleBB  lOBt  Or 

preserve  all  such  certificates  and  athdavits  in  his  office.  destroyed. 

Sec.  47.  The   certificate  of  purchase  of  any  of  said  lands,  given  Certificate  evi- 
by  the  commissioner  as  aforesaid,  shall  be  sufficient  evidence  of  title  cerudnpi^powiL 
in  the  purchaser,  his  heirs  or  assigns,  to  enable  him  or  them  to  main- 
tain trespass  or  any  other  proper  action  for  any  injury  to  the  lands 
therein  described,  or  to  recover  possession  thereof,  and  such  lands 
shall  be  Hable  to  be  taxed  from  the  time  of  issuing  such  certificate. 

Sec.  48.  All  warrants  drawn  by  the  auditor  general,  and  now  out-  JJi^Smpay. 
standing,  or  that  may  hereafter  bo  drawn  according  to  law,  against  ment 
any  of  the  funds  of  this  state,  and  all  treasury  notes  and  other  lawful 
obligations  of  this  state,  payabl%_put  of  the  state  treasury,  shall  be  re- 
ceivable for  all  lands  belonging  to  this  state  for  purposes  of  internal 
improvement,  and  the  commissioner  shall,  on  receiving  any  such  war- 
rants or  obligations  bearing  interest,  endorse  the  amount  of  interest 
accrued  thereon. 

Miscdlajieous  Pravimons. 

Sec  49.  The  commissioner  of  the  land  office  shall  have  tlie  custody  hR™*!J^c*tod%? 
of  all  books  and  papers  relating  to  any  of  the  public  lands  mentioned  books  and  pa- 
in this  chapter,  except  such  as  properly  belong  to  the  records  or  files  l^^ds"^^^^"*  ^ 
of  other  offices.  i W4,  p.  93. 

Sec  50.  The  state  geologist  shall  furnish  the  land  office  with  a  map  ^•fP'i*}. **j^'i 
of  each  of  the  several  counties  of  this  state,  as  soon  as  the  same  are  office. 
completed. 

Sec  51.  The  said  commissioner  shall,  on  or  before  the  third  Mon-  L»ft3  of  lands 

_._-.-  .,'  n  ^  .      ^old  to  be  sent 

day  m  March  in  each  year,  transmit  to  the  treasurer  01  each  county  in  to  county  treasu- 
which  any  lands  mentioned  in  this  chapter  may  have  been  sold  during  ^^  annually. 
the  year  then  next  preceding,  a  description  of  each  parcel  of  the  lands 
so  sold  in  such  county,  and  the  names  of  the  purchasers,  distinguish- 
ing university  and  school  lands  from  others. 

Sec  52.  Whenever  the  commissioner  shall  lay  off  any  tract  of  land  ^^"P  ^^^T^^**?** 
into  small  parcels  or  village  lots  as  provided  in  this  chapter,  he  shall  ded. 
cause  a  connect  map  of  the  same  to  be  entered  of  record  in  the  county 
where  said  lands  may  be  situated ;  and  all  parcels  or  lots  heretofore 
laid  out,  shall  in  like  manner  be  entered  of  record. 

Sec  53.  The  several  county  treasurers  receiving  such  descriptions  Listotobeftir- 
shall,  on  or  before  the  first  Monday  of  April,  dehver  to  the  supervisor  °^ed  to  super- 
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dHAPTERdo    ^^  ®*^^  township  in  which  any  of  such  lands  are  situated,  a  descrip 
,^ i'  tion  of  such  lands  therein,  with  the  names  of  the  purchasers  of  the 

visors  by  oounty  Same. 

treasurer.  gj.^,  ^^    ^p^^g  registers  of  deeds  of  the  several  counties  are  author- 

^S^pnte^ref-  ^^®^  ^^  record  all  patents  issued  by  the  governor  pursuant  to  the  pro- 
feet  of  recori      visions  of  this  chapter,  and  the  record  thereof  shall  have  the  same 

effect  as  the  record  of  other  conveyances  executed  according  to  the 

laws  ofthis  state. 
Incidental expen-      Sec.  55.  The  necessary  incidental  expenses  of  the  land  oflBce  shall 
bow°Iuiowed  and  ^®  P^id  out  of  the  several  funds,  respectively,  in  relation  to  which 
P«^-  they  were  incilrred,  and  upon  the  presentation  of  satisfactory  vouchers 

therefor  to  the  board  of  state  auditors^  shall  be  allowed  by  them  at 

their  annual  settlement  with  the  comniiSBioner. 
Sale  made  by  Sec.  56.  In  caso  of  any  sale  made  by  mistake,  or  not  in  accordance 

be  void,'and  mo-  with  law,  or  obtained  by  fraud,  the  same  shall  be  void  ;  and  no  cer- 
ney  to  be«6fund-  tificatc  o^Durchaso  issuod  thereon  shall  be  of  any  effect,  but  the  holder 

ed,  on  Burrender      _  i./>  ini  •!  "^ni  i 

of  certificate,  ot  any  such  certiticate  shall  be  required  to  surrender  the  same  to  the 
commissioner,  who  shall  thereupon  refund  the  amount  paid  in  the 
like  funds  received  by  him  on  such  certificate. 
pS^^i^re'/their  ^^^*  ^^'  '^^^  \ega\  assignees  of  all  bona  fide  purchasers  of  any  of 
rights  and  iia-  the  lands  mentioned  in  this  chapter,  shall  be  subject  to,  and  governed 
b  lucs.  i^y^  ^^^  provisions  of  law  applicable  to  the  respective  purchasers  of 

whom  they  are  the  assignees,  and  they  shall  have  the  same  rights  in 
all  respects,  as  original  purchasers  of  the  same  class  of  lands. 
In  what  parc<j8        Si.x.  58.  All  sales  of  lands  by  the  commissioner,  shall  be  made  ac- 
cordng  to  the  subdivisions  thereof  by  the  United  States  surN^eys,  un- 
less the  same  shall  have  been  laid  off  into  smaller  lots  as  provided  in 
this  chapter,  or  unless,   in  the   opiniq^  of  the  commissioner,  any   of 
said  lands  can  be  more  advantageousI]f  disposed  of  according  to  other 
divisions  to  be  ascertained  and  distfectly  described  by  him. 
maybe^^ed*S       ^^'^'  ^^'  When  an  original  certificate  of  purchase  shall  have  been 
certain  cases,      issued  by  the  commissioner   for   a  quarter  section  or  more  of  said 
lands,  according  to  the  legal  subdivisions  thereof,  he  may  in  his  dis- 
cretion, upon  the  surrender  of  such   certificate,  and  the  payment  of 
one  dollar  for  each  new  certificate  requested,  issue  a  new  certificate 
for  each  smaller  legal  subdivision  included  in  such  original  purchase, 
not  being  less  than  one-fourth  of  a  quarter  section,  if  in  his  opinion 
no  injury  will  result  therefrom. 
cr^to^bc^paid         Sec.  60.  All  damages  recovered  for  any  trespass  or  other  injury 
over  for  benefit    upon  or  to  auv  of  the  laiids  mentioned  in  this  chapter,  shall  be  paid 

of  proper  lund.        *        ^..i  ••  n    \_      t       n      m  -.^i^^^ 

over  to  the  commissioner  ot  the  land  office,  or  into  the  state  treasury, 
for  the  benefit  of  the  fund  to  which  the  same  may  properly  belong. 
Trespass,  ^ ,  on       ^Ec.  61.  Every  person  who  shall  commit  any  wiliul  trespass  upon 
public  land,  a       ^j^y  „f  j]jg  lands  owncd,  or  held  in  trust  or  otherwise  by  this  state, 

misdemeanor,  .ii  •  -,  ■,  .  •!  i*'  -,9 

and  how  punish-  either  by  cutting  down  or  destroying  any  timber- or  wood,  standing  or 
^^'  growing  thereon,   or   by  carrying   away  any  timber    or  wood    there- 

from, or  who  shall  injure  or  remove  any  buildings,  fences,  improve- 
ments, or  other  property  belonging  or  appertaining  to  said  lands,  or 
shall  aid,  direct  or  countenance  any  such  trespass  or  other  injury, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  county  jail  not  more  than 
one  year,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 
^Zd)^'^^^      Sec.  62.  It  shall  be  the  duty  of  every  court  baring  jurisdiction  of 

cially. 
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the  same,  specially  to  charge  the  grand  jury  at  each  term  of  such   ch!S>ter  «> 
court,  to  inquire  into  9II  offences  against  the  provisions  of  this  chap-  ^_       ^        if 
ter,  and  present  any  person  who  may  be  guilty  of  aijjf  such  offence 
within  their  county. 

Skc.  63.  Any  person  who  shall   commit  any  trespass  upon   any  of  vyufui trespaaser 
the  lands  owned,  or  held  in  trust  or  otherwise  by  this  state,  sjiall  be  dam^^^SSuai. 
liable  in  treble  damages,  in  an  action  of  trespass  to  be  brought  in  the  &c.,  in  afii^ie 
name  of  the  people  of  this  state,  if  such  trespass  shall  be  a^udged  to    '^*8<j*- 
have  been  wilful ;  and  single  damages  only  shall  be  recovered  in  such 
action,  if  such  trespass  shaU  be  adjudged  to  have  been  casual  and  in- 
voluntary. 


Sec.  64.  In  case  any  person  shall  hold  or  continue  in  possession  of  Persona  holding 
any  of  the  lands  mentioned  in  this  chapter,  vntbouC  express  authority  po^gesgion  of 
in  writing  from  the^ommissioner  of  the  land  office,  or  contrary  to  the  JSorUy  lUibie  to 
conditions  or  covenants  of  any  lease  or  written  agreement,  he^shall  be  action  of  forci- 
liable  to  an  action  of  forcible  entry  and  detaiqj^r,  or  any  other  pi^-  l*iS»er,'&c!*^*^  ^^ 
per  action  or  actions  for  the  i-ecovery  of  possession  of  such  lands,  and 
damages  for  the  detention  of  the  same.  ^ 

Sec.  65.  The  prosecuting  attorneys  of  the  several  counties  shall  Prosecuting  at- 
promptly  report  to  the  commissioner,  all  trespasses  committed  upoi^  trespasses  to^° 
anv  of  said  lands,  which  may  come  to  their  knowledsre,  and  shall,  commissioner, 

/         ,.  -Ill  .     •  11        °.  /•  and  prosecute 

when  directed  by  the  commissioner,   prosecute    all   actions  for  any  actions  when  di- 
trespass  or  injury  thereto,  or  for  the  recovery  of  possession  thereof,  or  "<^^^ 
otherwise. 

Sec.  ^.  It  shall  be  the  duty  of  each  of  said  prosecuting  attorneys,  Pro8ccutinpa^ 
whenever  requested  by  the    commissioner,  to    advise  with  and  give  le^opSuon? 
their  opinion  upon  all  questions  of  lav/  which  may  be  submitted  to 
them  by  the  said  commissioner,  relating  to  the   duties  of  his  office, 
without  unnecessary  delay,  and  without  charge  to   the  commissioner 
or  to  the  state. 

Sec.  67.  The  seal  now  in  use  in  said  land  office   shall  continue  to  Seal  of  land  of- 
be  the  seal  of  said  office,  and  in  case  the  same  should  be  losrt  or  des-  ^^®' 
troyed,  another  seal,  with  a  similar  device,  shall  be  procured  for  said 
office  by  the  commissioner  thereof. 

Sec.  68.  All  treasury  notes  or  warrants  bearing  interest,  drawn  by  Certain  obUga- 
authority  of  law  on  the  treasurer  of  this  state,   shall  be  received  in  foTuniveMi^  * 
payment  of  principal  for  any  of  the  university  lands  which  have  been  *"^<^^- 
heretofore  sold,  or  which  may  hereafter  be  sold,  and  which  have  not 
once  been  sold  and  forfeited,  in  the  same  manner  as  they  are  by  law  re- 
ceivable for  any  lands  owned  by  this   state,  subject  to  the  limitations 
hereinafter  contained. 

Sec.  69.  The  whole  amount  of  such  notes  and  warrants  which  may  Limitation  of 
be  received  under   the   provisions  of  the   preceding   section,   shall 
not  exceed  the  residue  of  the  sum  of  one  hundred  thousand  dol- 
lars which  shall  remaim  after  deducting  the  full  amount  of  all  sums 
which  shall  have  been  credited  to  the  regents  of  the   university,  or  to 
the  university  fund,  on  the   principal  of  the  "  Michigan  University 
State  Stock,"  in  pursance  of  "an  act  authorizing  the  receipt  of  obli- 
gations of  this  state  in  payment  of  university  lands,"  approved  Feb- 
ruary twenty -eighth,  one  thousand  eight  hundred  and  forty-four,   and  i844,p.  i8,  1839, 
of  "an    act  for  the  relief  of  the  university  of  Michigan,"  approved  p. 248,1844, p.in. 
March  eleventh,  one  thousand  eight  hundred  and  forty-four,  and  one 
hundred  and  fifty-six  thousand  dollars  in  addition  thereto. 

Sec.  70.  The  state  treasurer  shall,  on  the  first  days  of  January,  to  b^crJdited  to 
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ooloSuSm    April,  July   an<l  October,  in  each  year,  make  out  a  statement  of  the 

y ^       _f  notes  or  warrantB  received  in  payment  of  pnnqpal  for  university  laiida 

university  fund    pursuant  to  the  provisions  of  the  sixty-eighth  section  of  this  chapter 
quarterly.  during  the  preceding  quarter,  with  an  interest  account  upon  the  same, 

and  shall  thereupon  credit  the  university  fund  with  the  amount  of 
such  qptes  or  warrants  and  interest. 
PundreUeved  ^^^-  '^^'  From  the  date  of  each  and  every  such  credit,  the  univer- 
frompaymcntof  sity  fund  shall  be  relieved  from  the  payment  of  interest  on  an  amount 
amoStofstoSS  of  the  said  "Michigan  University  State  Stock,"  equal  to  the  amount 
^'  of  such  credit;  and  when  the  amount  of  said  "Michigan  University 

State  Stock"  shall  have  been  received  into  the  state  treasury,  the  state 
treasurer  shall  continue  to  make  quarterly  statements  of  the  amount 
of  treasury  notes  or  warrants  received,  and  credit  the  same  to  the  uni- 
versity fund,  and  interest  shall  thereupon  accrue,  ai?d  shall  annually  be 
paid  by  the  state  to  the  treasurer  of  the  board  of  regents,  for  the  use 
of  the  university.       . 

Sec.  72.  The  seal  of  the  land  office  affixed  to  any  certificate  of  pur- 
of  execudonof  chaae,  recel|)t  or  other  instrument  issued  by  the  commissioner  of  the 
certificnte.  land  office,  according  to  the  provisions  of  this  chapter,  shaU  be  prima 

facie  evidence  of  the  due  execution  of  such  certificate. 
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TITLE  Xni. 
,^^,^^^^      ^^--»-.  CHAPTER  61, 

TCTLE  XIII.  - — . — ' 


CHAPTER  61. 


OF  THE  REGULATION  OP  INTERNAL  IMPROVEMENT. 


Section  1.  The  internal  improvements  of  the  state  shall  continue  internal  im- 
to  be  regulated  under  existing  provisions  of  law,  until  otherwise  di-  provements  to  be 
rected  by  the  legislature.  T^^^.^.*^' 

1840,  ^.91,6lc. 


ii 
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TITLE  XIV. 
CHAPTER  62. 


TITLE  XIV. 


Op  Real  Property,  and  op  the  NATtRE,  Qualities  and  Aliena- 
tion OF  estates  therein. 


Chapter  62.  Of  the  Nature  and  Quahties  of  Estates  in  Real  Property, 
and  the  Alienation  thereof. 

Chapter  63.  Of  Uses  and  Trusts. 

Chapter  64.  Of  Powers. 

Chapter  65.  Of  Alienation  by  Deed,  and  the  Proof  and  Recording 
of  Conveyances,  and  the  Canceling  of  Mortgages. 

Chapter  ^^,  Of  Estates  in  Dower,  by  the  Curtesy,  and  General  Pro- 
visions concerning  Real  Estate. 


CHAPTER  62. 

OP  THE  NATURE  AND   QUALITIES    OP   ESTATES    IN    REAL    PROPERTY,    AND 
THE  ALIENATION  THEREOP. 


Enumeration  of 
estates  in  land. 


IVliatlcfitate  a 
fee  simple. 


Estates  tail  abo- 
lished, their  na- 
tare  declared. 


Certain  remain- 
ders valid. 


Precholds ; 
chattels  real ; 
chattel  interests. 


Estates  for  life  of 
third  persons, 
when  freehold, 

&6. 


Section  1.  Estates  in  lands  are  divided  into  estates  of  inheritance, 
estates  for  life,  estates  for  years,  and  estates  by  (at)  will  and  by  suf- 
fei-ance. 

Sec.  2.  Every  estate  of  inheritance  shall  continue  to  be  termed  a 
fee  simple,  or  fee  ;  and  every  such  estate,  when  not  defeasable  or  con- 
ditional, shall  be  a  fee  simple  absolute,  or  an  absolute  fee. 

Sec;  3.  All  estates  tail  are  abolished,  and  every  estate  which  would 
be  adjudged  a  fee  tail,  according  to  the  law  of  the  Territory  of  Mich- 
igan, as  it  existed  before  the  second  day  of  March,  one  thousand  eight 
hundred  and  twenty-one,  shall  for  all  purposes  be  adjudged  a  fee  sim- 
ple ;  and  if  no  valid  remainder  be  limited  thereon,  shall  be  a  fee 
simple  absolute. 

Sec.  4.  When  a  remainder  in  fee  shall  be  limited  upon  any  estate 
which  would  be  adjudged  a  fee  tail  according  to  the  law  of  the  Ter- 
ritory of  Michigan  as  it  existed  previous  to  the  time  mentioned  in  the 
preceding  section,  such  remainder  shall  be  valid  as  a  contingent  limi- 
tation upon  a  fee,  and  shall  vest  in  possession,  on  the  death  of  the  first 
taker,  without  issue  living  at  the  time  of  such  death. 

Sec.  5.  Estates  of  inheritance  and  for  life  shall  be  denominated 
estates  of  freehold ;  estates  for  years  shall  be  denominated  chattels 
real ;  and  estates  at  will  or  by  sufferance  shall  be  chattel  interests,  but 
shall  not  be  liable  as  such  to  sale  on  executions. 

Sec  6.  An  estate  for  the  life  of  a  third  person,  whether  limited  to 
heirs  or  otherwise,  shall  be  deemed  a  freehold  only  during  the  life  of 
the  grantee  or  devisee,  but  after  his  death  it  shall  be  deemed  a  chattel 
real. 


Digitized  by  VjOOQIC 


ESTATES  IN  REAL  PROPERTY.  261 

Sec.  7.  Estates,  as  respects  the  time  of  their  enjoyment,  are  di-  ^T^E  xiv. 
vided  into  estates  in  possession,  and  estates  in  expectancy.  ^ _p 

Sec.  8.  An  estate  in  possession,  is  wheiethe  owner  has  an  immedi-  Estate*  in  pos- 
ate  right  to  the  possession  of  the  land ;  an  estate  in  expectancy  is  ^*^°^  ^ 
where  the  right  to  the  possession  is  postponed  to  a  future  period.  Definition  of 

Sec  9.  Estates  in  expectancy  are  divided  into,  *°^  ®'**^*- 

1.  Estates  commencing  at  a  future  day,  denominated  future  estates :  esteS'a^i^^expSc- 

and,  tancy. 

2.  Revereions. 

Sec.  10.  a  future  estate,  is  an  estate  limited  to  commence  in  pos-  ^        estatM 
session  at  a  future  day,  either  without  the  intervention  of  a  precedent 
estate,  or  on  the  determination,  by  lapse  of  time  or  other^\dse,  of  a 
precedent  estate,  created  at  the  same  time. 

Sec.  11.  When  a  future  estate  is  dependent  upon  a  precedent  es-  when  ttiey  are 
tate,  it  may  be  termed  a  remainder,  and  may  be  created  and  transfer-  remainders. 
red  by  that  name. 

Sec.  12.  A  reversion  is  the  residue  of  an  estate  left  in  the  grantor  Reveraiona. 
or  his  heirs,  or  in  the  heirs  of  a  testator,   commencing  in  possession 
on  the  determination  of  a  particular  estate  granted  or  devised. 

Sec.  13.  Future  estates  are  either  vested  or  contingent ;  tingSftS^ISl 

They  are  vested  when  there  is  a  person  in  being  who  would  have  tatea. 
an  immediate  right  to  the  possession   of  the  lands,  upon  the  ceasing 
of  the  intermediate  or  precedent  estate : 

They  are  contingent  whilst  the  person  to  whom,  or  the  event  upon 
which  they  are  limited  to  take  effect,  remains  uncertain. 

Sec.  14.  Every  future  estate  shall   be  void  in  its  creation,  which  void  future 
shall   suspend  the   absolute  power  of  alienation  for  a  lons^er  period  ^t^^^*-  suapcn- 

,         .  '^        •!      1  •       1  •       t      *^  n      1  /»     !•  9        ^.  ding  powers  of 

than  IS  prescribed  m  this  chapter :  Such  power   ot  ahenation  is  sus-  alienation. 
pended,  when  there  are  no  persons   in  being,  by  whom  an  absolute  ^  ^^s*'*'  '^^^' 
fee  in  possession  can  be  conveyed. 

Sec.  15.  The  absolute  power  of  alienation  shall  not  be  suspended  How  long  power 
by  any  limitation  or  condition  whatever,  for  a  longer  period  than  du-  may  be  atwpend- 
ring  the  continuance   of  two  lives  in  being  at  the  creation  of  the  es-  *^'^- 
tate,  except  in  the  single  case  mentioned  in  the  next  section. 

Sec.  16.  A  contingent  remainder  in  fee  may  be  created  on  a  prior  contingeot  re- 
remaindcrin  fee,  to  take  effect  in  the  event  that  the  persons  to  whom  ™"nderiufee. 
the  first  remainder  is  limited  shall  die  under  the  age   of  twenty-one 
years,  or  upon  any  other  contingency  by  which  the  estate  of  such  per- 
sons may  be  determined  before  they  attain  their  full  age. 

Sec.  17.  Successive  estates  for  life  shall  not  be  limited,  unless  to  Limitntjonof 
persons  in  being  at  the  creation  thereof;  and  when  a  remainder  shall  tates^or  Wbf 
be  limited  on  more  than  two  successive  estates  for  life,  all  the  life  es- 
tates subsequent  to  those  of  the  two  persons  first  entitled  thereto, 
shall  be  void,  and  upon  the  death  of  those  persons,  the  remainder 
shall  take  effect,  in  the  same  manner  as  if  no  other  life  estate  had 
been  created. 

Sec.  18.  No  remainder  shall  be  created  upon  an  estate  for  the  life  p^n^^in^er  upon 
of  any  other  person  or  persons  than  the  grantee  or  devisee   of  such  certain  eatates 
estate,  unless  such  remainder  be  in  fee  :  nor  shall  any  remainder  be  ^^  ^^**' 
created  upon  such  an  estate  in  a  term  for  years,  unless  it  be  for  the 
whole  residue  of  the  term. 

Sec  19.  When   a  remainder  shall  be   created  upon   any  such  life  when  remninder 
estate,  and  more  than  two  persons  shall  be  named  as  the  persons  du-  J."^^  ^^'^"^^  ^ 
ring  whose  lives  the  estate  shall  continue,  the  remainder  shall  take 


Digitized  by  VjOOQIC 


252  ESTATES  IN  REAL  PROPERTY. 

CHAPTER^   effect  upon  the  death   of  the  two  persons  first  named,  in  the  same 

T^ ^       ^'  manner  as  if  no  other  lives  had  been  introduced. 

Contingent  re-         Sec.  20.  A  contingent  remainder  shall  not  be  created  on  a  term  for 

tern  for  yS«.     years,  unless  the  nature  of  the  contingency  upon  which   it  is  limited 
be  such  that  the  remainder  must  vest  in  interest,  during  the  continu- 
ance of  not  more  than  two  lives  in  being  at  the  creation  of  such  re- 
mainder, or  upon  the  termination  thereof. 
,  ^      ^  Sec  21.  No  estate  for  life   shall  be   limited  as  a  remainder  on  a 

Hemunder  of  ^  •       i     •  i  •  i*  i 

ettatei  for  lifo.     term  of  years,   except  to  a  person  m  being  at  the  creation  of  such 

estate. 
Mewiing  of  Sec.  22.  When  a  remainder  shall  be   limited  to  take  effect  on  the 

iSOTrtSfre.*™®  death  of  any  person  without  heirs,  or  heirs  of  his  body,  or  without 
mainders.  issuc,  the  words  "heirs"  or  "issue,  shall  be  construed  to  mean  heii*8  or 

9  Paige,  30.         issue  living  at  the  death  of  the  person  named  as  ancestor. 

Sec.  23.  All  the  provisions  in  this  chapter  contained  relative  to  fu- 
cbatteis  real.        ture  estates,  shall  be  construed  to  apply  to  limitations  of  chattels  real, 
as  well  as  of  freehold   estates,  so  that  the    absolute   ownership  of  a 
term  of  years,  shall  not  be  suspended  for  a  longer  period  than  the  ab- 
solute power  of  alienation  can  be  suspended,  in  respect  to  a  fee. 
Sec.  24.  Subject  to  the  rules  established  in  the  preceding  sections 
Seated!***"'^''  of  this  chapter,  a  freehold  estate  as  well  as  a  chattel  real  may  be  cre- 
ated to  commence  at  a  future  day  ,  an  estate  for  life  may  be  created 
in  a  term  of  years,  and  a  remainder  limited  thereon. 

Sec.  25.   Two  or  more  future  estates  may  also  bo  created  to  take 
future  estatea.      effect  in  the  alteiTiative,  so  that  if  the  first  in  order  should  fail  to  vest, 
the  next  in  succession  shall  be  substituted  for  it,  and  take   effect  ac- 
cordingly. 
Certain  futu  ^^^'  ^^'  ^^  future  estate,  othenvise  valid,  shall  be  void  on  the  gi'ound 

estntea  not  to  bo  of  the  probability  or  improbability  of  the  contingency  on  which  it  is 
void.  limited  to  take  effect. 

Remainder  upon      ^^'^'  ^^    ^  remainder  may  be  limited  on  a  contingency,  which,  in 
a  contingency,     case  it  sliould  happen,  will  operate  to  abridge  or  determine  the  prece- 
dent estate  ;  and  every  such  remainder  shall  be  construed  a  condition- 
al limitation,  and  shall  have  the  same  effect  as  such  a  limitation  would 
have  by  law. 
Heirs  of  tenant        Sec.  28.  When  a  remainder  shall  be  limited  to  the  heirs,  or  heire 
toke'^'purdTa-^  ^^  ^^®  body  of  a  person  to  whom  a  life  estate  in  the  same   premises 
fern.  shall  be  given,  the  persons  who,  on  the  termination  of  the  life  estate, 

Ify'^^^i^^^c  4  shall  be  the  heu-s,  or  heirs  of  the  body  of  such  tenant  for  life,  shall  bo 
Keuf 8  Coin-,  entitled  to  take  as  purchasers,  by  virtue  of  the  remainder  so  limited 
^'•'"■i  to  them. 

Construction  of        Sec.  29.  When  a  remainder  on  an  estate  fiir  life,  or  for  years,  shall 
certain  remain-    not  be  limited  on  a  Contingency,  defeating  or  avoiding  such  precedent 
estate,  it  shall  be  construed  as  intended  to  take    effect  only    on  the 
death  of  the  first  taker,   or  the  expiration,  by  lapse  of  time,  of  such 
term  of  year^. 
p^mumouachii-      ygc.  30.  When  a  future  estate  shall  be  limited  to  heii-s,  or  issue,  or 
children,  posthumous  children  shall  be  entitled  to  take,  in  the  same 
manner  as  if  born  before  the  death  of  the  parents, 
lb.  Sec.  31.  a  future  estate  depending  on  the  contingency  of  the  death 

of  any  person  without  heirs  or  issue,  ov   children,  shall  be  defeated 
by  the  birth  of  a  posthumous  child  of  suob  pei*son,  capable  of  taking 
Expectant  eg.      by  descent, 
defeased,  Acf         ^^^'  ^^'  No  expectant  estate  can  h^  defeated  or  l>^red  by  any 
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alienation  or  other  act  of  the  owner  of  the  intermediate  or  precedent  ^^^^Sei 

estate,  nor  by  any  destruction  of  such  precedent  estate  by   disseizen,  ^ _f 

forfeiture,  surrender,  merger  or  otherwise. 

Sec.  33.  The  last  preceding  section  shall  not  be  construed  to  pre-  when  expectant 
vent  an  expectant   estate  from  being  defeated  in  any  manner,  or  by  defeS^**^  ^ 
any  act  or  means  which  the  party    creating  such  estate  shall,  in  the 
creation  thereof,  have  provided  or  authorized ;  nor  shall  an  expect- 
ant estate  thus  liable  to  be  defeated,  be  on  that  ground  adjudged  void 
in  its  creation. 

Sec.  34.  No  remainder,  valid  in  its  creation,  shall  be   defeated  by  Remainder  not 
the  determination  of  the  precedent  estate,   before  the  happening  of '°  be  defeated  in 

,  .  1  .   1  *  t  .     1       •     !•      .       1  ^         n-  1         certain  cases. 

the  contingency  on  which  the  remainder  is  limited  to  take  eflect ;  but 
should  such  contingency  afterwards  happen,  the  remainder  shall  take 
effect  in  the  same  manner,  and  to  the  same  extent,  as  if  the  precedent 
estate  had  continued  to  the  same  period. 

Sec.  35.  Expectant  estates   are   descendible,  devisable  and  alien-  Qualities  of  ex- 
able,  in  the  same  manner  as  estates  in  possession.  i>ectant  csiatee. 

Sec.  36.  Dispositions  of  the  rents  and  profits  of  lands,  to  accrue 
and  be  received  at  any  time  subsequent  to  the  execution    of  the  in-  uuid/.^  ^^° 
8ti*unient  creating  such  disposition,  shall  be  governed  by  the  rules  es- 
tablished in  this  chapter,  in  relation  to  future  estates  in  lands. 

Sec.  37.  An  accumulation  of  rents  and  profits  of  real  estate,  for  Acctmniiation  of 
the  benefit  of  one  or  more  persons,  may  be  directed  by  any  will  or  SnJa^'^^^°^ 
deed  sufficient  to  pass  real  estate,  as  follows  :  4  Paige,  328. 

1.  If  such  accumulation  be  directed  to  commence  on  the  creation 
of  the  estate  out  of  which  the  rents  and  profits  are  to  arise,  it  must 
be  made  for  the  benefit  of  one  or  more  minors  then  in  being,  and 
terminate  at  the  expiration  of  their  minority  : 

2.  If  such  accumulation  be  directed  to  commence  at  any  time  sub- 
sequent to  the  creation  of  the  estate  out  of  which  the  rents  and  pro- 
fits are  to  arise,  it  shall  commence  within  the  time  in  this  chapter 
permitted  for  the  vesting  of  future  estates,  and  during  the  minority  of 
the  persons  for  whose  benefit  it  is  directed,  and  shall  terminate  at  the 
expiration  of  such  minority. 

Sec.  38.  If  in  either  of  tlie  cases  mentioned  in  tlie  last  preceding  ^jJ^^^/^'T*^*^^"*' 
section,  the  direction  for  such  accumulation  shall  be  for  a  longer  time  part,  when  whoi- 
than   during  the   minority  of  the    persons  intended  to  be   benefited  ^  ^"'*^' 
tliereby,  it  shall  be  void  as  to  the  time  beyond  such  minority ;  and  all 
directions  for  the  accumulation  of  the    rents  and  profits    of  real  es- 
tate, except  such  as  are  herein  allowed,  shall  be  void. 

Sec.  39.  When  such  rcut^  and  profits  are  directed  to  be  acciiniu-  AppHcationof 
lated  for  die  benefit   of  infants   entitled  to  the  expectant  estate,  and  J^upponof  in-° 
such  infants  shall  be  destitute   of  other  sufficient  means    of  support  ^**"^- 
and  education,  the  chancellor,  upon  the  application  of  their  guardian, 
may  direct  a  suitable  sum  out  of  such  rents  and  profits  to  be  applied 
to  their  maintenance  and  education. 

Skc.  40.  When  in  consequence  of  a  valid  limitation  of  an  expect-  ^^^l^x^o^^^^d^ia 
ant  estate,  there  shall  be  a  suspense  of  the   power  of  alienation,  or  of  certain  cases. 
the  ownership,  during  the  continuance  of  which   the  rents  and  profits 
shall  be  undisposed  of,  and  no  valid  direction  for  their  accumulatirm  is 
given,  such  rents  and  profits  shall  belong  to  the  person  presumptively 
entitled  to  the  next  eventual  estate. 

Sec.  41.  The   delivery  of  the  grant,  where  an  expectant  estate  is  Expectant  es- 
created  by  grant ;  and  where  it  is  created  by  devise,  the  death  of  the  *«*?«•  when  crea- 
tcstator,  shall  be  deemed  the  time  of  the  creation  of  the  estate. 
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TITLE  XIV. 
CHAPTER  63. 

V^— V ^ 

Certain  expec- 
tant estates  abo- 
liehed. 

Estjitea  in  seve- 
ralty,  joint  tenan- 
cy and  in  com- 
mon. 

Certain  grants  to 
create  ebtates  in 
common. 
16  Mass.,  61. 


Application  of 
last  section. 


Nominal  condi- 
tions annexed  to 
grant 


Sec.  42.  All  expectant  estates,  except  such  as  are  enumerated  and 
defined  in  this  chapter,  are  abolished. 

Sec  43.  Estates,  in  respect  to  the  number  and  connexion  of  their 
owners,  are  divided  into  estates  in  severalty,  in  joint  tenancy,  and  in 
common ;  the  nature  and  properties  of  which,  respectively,  shall  con- 
tinue to  be  such  as  are  now  established  by  law,  except  so  far  as  the 
same  may  be  modified  by  the  provisions  of  this  chapter. 

Sec  44.  All  grants  and  devises  of  lands,  made  to  two  or  more  per- 
sons, except  as  provided  in  the  following  section,  shall  be  construed 
to  create  estates  in  common,  and  not  injoint  tenancy,  unless  expressly 
declared  to  be  injoint  tenancy. 

Sec  45.  The  preceding  section  shall  not  apply  to  mortgages,  nor 
to  devises  or  grants  made  in  trust,  or  made  to  executors,  or  to  hus- 
band and  wife. 

Sec  46.  When  any  conditions  annexed  to  a  grant  or  conveyance 
of  lands  are  merely  nominal,  and  evince  no  intention  of  actual  and 
substantial  benefit  to  the  party  to  whom  or  in  whoso  favor  they  are  to 
be  performed,  they  may  be  wholly  disregarded,  and  a  failure  to  per- 
form the  same  shall  in  no  case  operate  as  a  forfeiture  of  the  lands 
conveyed  subject  thereto. 


CHAPTER  63. 


OP  USES  AND  TRUSTS. 


Certun  uses  and 
tru3t8  abolished. 


Executed  uses 
confirmed. 


Right  to  posses- 
eion  of  landj 
creates  legal 
ownorjjhip. 

4  Paige,  403. 


Active  trusts  not 

afl'ected  by  la^t 

section. 

4  Paige,  352. 


Tnistees  of  c»- 
t<ite  (or  u>.e  of 
another  take  no 
interest. 


[Sec  5  15.) 


Preceding  sec- 
tions qualified. 


Section  1.  Uses  and  trusts,  except  as  authorized  and  modified  in 
this  chapter,  are  abolished,  and  every  estate  and  interest  inlands  shall 
be  deemed  a  legal  right,  cognizable  as  such  in  the  courts  of  law,  ex- 
cept when  otherwise  provided  in  this  title. 

Skc.  2.  Every  estate  which  is  now  held  as  an  use,  executed  under 
the  laws  of  this  state*  as  they  formerly  existed,  is  confirmed  as  a  legal 
estate. 

Sec.  3.  Every  person  who,  by  virtue  of  any  grant,  assignment  or 
devise,  now  is,  or  hereafter  shall  be  entitled  to  the  actual  possession 
of  lands,  and  the  receipt  of  the  rents  and  profits  thereof,  in  law  or  in 
equity,  shall  be  deemed  to  have  a  legal  estate  therein,  of  the  same 
quality  and  duration,  and  subject  to  the  same  conditions  as  his  bene- 
ficial interest. 

Sec.  4.  The  last  preceding  section  shall  not  divest  the  estate  of  any 
trustees,  in  any  existing  trust,  where  the  title  of  such  trustees  is  not 
merely  nominal,  but  is  connected  with  some  power  of  actual  disposi- 
tion or  management,  in  relation  to  tlie  lands  which  are  the  subject  of 
the  trust. 

Skc.  5.  Every  disposition  of  lands,  whether  by  deed  or  device, 
hereafter  made,  except  as  otherwise  provided  in  this  chaptter,  shall 
be  directly  to  the  person  in  whom  the  right  to  the  possession  and  the 
profits  shall  be  intended  to  be  vested,  and  not  to  any  other,  to  the  use  of, 
or  in  trust  for,  such  person  ;  and  if  made  to  one  or  more  persons,  iu 
trust  for,  or  to  the  use  of  another,  no  estate  or  interest,  legal  or  equi- 
table, shall  vest  in  the  trustee. 

Sec.  6.  The  preceding  sections  of  this  chapter,  shall  not  extend  to 
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trusts  arising  or  resulting  by  implication  of  law,  nor  be  construed  to  (SIpt^o. 
prevent  or  afiect  the  creation  of  such  express  trusts  as  are  hereinafter  i_  ^  If 
authorized  and  defined.  3 Paige.  390. 16 

Sec.  7.  When  a  grant  for  a  valuable  consideration  shall  be  made  to  john/cb.  R^  1. 
one  person,  and  the  consideration  therefor  shall  be  paid  by  another,  Grant  to  one,  for 
no  use  or  trust  shall  result  in  favor  of  the  person  by  whom  such  pay-  ™oney  pndbj 

,     ,,    ,  ,         ,  ,         .  ,        ,     IT      *        .       1  S  •^     another,  no  trust 

ment  shall  be  made  ;  but  the  title  shall  vest  in  the  person  named  as  to  result 
the  alienee  in  such  conveyance,  subject  only  to  the  provisions  of  the 
next  section. 

Sec.  8.  Every  such  conveyance  shall  be  presumed  fraudulent,  as  Except  for  bene- 
against  the  creditors  of  the  person  paying  the   consideration ;  and  ^'     crcditora. 
when  a  fraudulent  intent  is  not  disproved,  a  tiTist  shall  result  in  favor 
of  such  creditors,  to  the  extent  that  may  be  necessary  to  satisfy  their 
just  demands. 

Sec  9.  The  preceding  seventh  section  shall  not  extend  to  cases  '^^^°i**^*° 
where  the  alienee  named  in  the  conveyance  shall  have  taken  the  same 
as  an  absolute  conveyance  in  his  own  name,  without  the  knowledge 
or  consent  of  the  person  paying  the  consideration,  or  when  such 
alienee,  in  violation  of  some  trust,  shall  have  purchased  the  lands  so 
conveyed,  with  moneys  belonging  to  another  person. 

Sec.  10.  No  implied  or  resulting  trust  shall  be  alledged  or  estab-  Purchwerf  pro- 
lished  to  defeat  or  prejudice  the  title  of  a  purchase,  ('purchaser,)  for  a  ***^*^ 
valuable  consideration,  and  without  notice  of  such  trust. 

Sec.  11.  Express  trusts  may  be  created  for  any  or  either  of  the  For  what  purpo- 

following  purposes  :  sea  expreaa trusts 

1.  To  sell  lands  for  the  benefit  of  creditors  :  "*^     ^^ 

2.  To  sell,  mortgage  or  lease  lands,  for  the  benefit  of  legatees,  or  n  wend..  240. 
for  the  purpose  of  satisfying  any  charge  thereon  : 

3.  To  receive  the  rents  and  profits  of  lands,  and  apply  them  to  the 
use  of  any  pei-son,  during  the  life  of  such  person,  or  for  any  shorter 
term,  subject  to  the  rules  prescribed  in  the  last  preceding  chapter  : 

4.  To  receive  the  rents  and  profits  of  lands,  and  to  accumulate  the 
same  for  the  benefit  of  any  married  woman,  or  for  eitlier  of  the  pur- 
poses and  within  the  limits  prescribed  in  the  preceding  chapter  : 

5.  For  the  beneticipl  interest  of  any  person  or  persons,  when  such 
trust  is  fully  expressed  and  clearly  defined  upon  the  face  of  the  instru- 
ment creating  it,  subject  to  the  limitations  as  to  time  prescribed  in  this 
title. 

Sec  12.  A  devise  of  lands  to  executors  or  other  trustees,  to  be  sold  certain  deriscs 
or  mortgaged,  when  such  tiiistees  are  not  also  empowered  to  receive  ^Jj^Jd  powers 
the  rents  and  profits,  shall  vest  no  estate  in  the  trustees  ;  but  the  trust 
shall  be  valid  as  a  power,  and  the  lands  shall  descend  to  their  heirs, 
or  pass  to  the  devisees  of  the  testator,  subject  to  the  execution  of  the 
power. 

Sec.  13.  When  a  trust  is  created  to  receive  the  rents  and  profits  of  profits  of  land 
lands,  and  no  valid  direction  for  accumulation  is  inven,  the  surplus  of  ^**>!«  ^^^  fp.<***- 

1  1/^1  11  t  1  ^       \      ora  in  certain 

such  rents  and  profits,  beyond  the  sum  that  may  be  necessary  tor  the  cases, 
education  and  support  of  the  person  for  whose  benefit  the  trust  is  cre- 
ated, shall  be  liable  in  equity,  to  the  claims  of  the  creditors  of  such 
person,  in  the  same  manner  as  other  personal  property  which  cannot 
be  reached  by  an  execution  at  law. 

Sec.  14.  When  an  express  trust  shall  be  created  for  any  purpose  other  exprew 
not  enumerated  in  the  preceding  sections  of  this  chapter,  no  estate  trusts  to  be  pow- 
•hall  vest  in  the  trustees;  but  the  trust,  if  directing  or  authorizing  the  s'^e^^eei. 


Digitized  by  VjOOQIC 


256 


OF  USES  AND  TRUSTS. 


TITLE  XIV. 
CHAPTER  63. 

\^       ■  y  ■  ^^ 

Land  to  descend , 
Sec.,  to  peraooii 
tndtled. 


Tnuteea  of  ex- 
preas  IruaU  to 
liave  whole  esh 
Ute. 


Laft  section 
qualititMl. 


Interest  remain- 
ing in  grantor  of 
express  trust 


Powers  orer 
trust,  of  Darty 


Effe^  of  omitting 
trust  Id  convey- 
ance. 


Certain  sales, 
&c.,  by  trustees, 
void. 

Other  persons 
not  to  be  attcetcd 
by  misconduct 
of  trustees. 


When  estate  of 
trustees  to  cease. 
4  Paige,  403. 

On  death  of  sur- 
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performance  of  any  act  which  may  be  lawfully  performed  under  a 
power,  shall  be  valid  as  a  power  in  trust,  subject  to  the  provisions  in 
relation  to  such  powers  contained  in  the  next  succeeding  chapter. 

Sec.  15.  In  every  case  where  the  trust  shall  be  valid  as  a  power, 
the  land  to  which  the  trust  relates,  shall  remain  in,  or  descend  to  the 
persons  otherwise  entitled,  subject  to  the  execution  of  the  tiiist  as  a 
power. 

Sec.  16,  Every  express  trust,  valid  as  such  in  its  creation,  except 
as  herein  otheruHse  provided,  shall  vest  the  whole  estate  in  the  trus- 
tees, in  law  and  in  equity,  subject  only  to  the  execution  of  the  trust ; 
and  the  person  for  whose  benefit  the  trust  was  created,  shall  take  no 
estate  or  interest  in  the  lands,  but  may  enforce  the  performance  of  the 
trust  in  equity. 

Sec.  17.  The  preceding  section  shall  not  prevent  any  person  crea- 
ting a  trust,  from  declaring  to  whom  the  lands  to  which  the  trust  re- 
lates shall  belong,  in  the  event  of  the  failure  or  termination  of  the 
trust,  nor  shall  it  prevent  him  from  granting  or  devising  such  lands 
subject  to  the  execution  of  the  trust ;  and  every  such  grantee  shall 
have  a  legal  estate  in  the  lands,  as  against  all  persons  except  the  trus- 
tees and  those  lawfully  claiming  under  them. 

Sec.  18.  When  an  express  trust  is  created,  every  estate  and  interest 
not  embraced  in  the  trust,  and  not  otherwise  disposed  of,  shall  remain 
in,  or  revert  to  the  person  creating  the  ti'ust,  or  his  heirs  as  a  legal 
estate. 

Sec.  19.  No  person  beneficially  interested  in  a  trust  for  the  receipt 
of  the  rents  and  profits  o£  lands,  can  assign  or  in  any  manner  dispose 
of  such  interest ;  but  the  rights  and  interest  of  every  person  for  whose 
benefit  a  trust  for  the  payment  of  a  sum  in  gross  is  created,  are  as- 
signable. 

Sec.  20.  When  an  express  trust  is  c^-eated,  but  is  not  contained  or 
declared  in  the  conveyance  to  the  trustees,  such  conveyance  shall  be 
deemed  absolute  as  against  the  subsequent  creditors  of  the  trustees, 
not  having  notice  of  tlie  trust,  and  as  against  purchasers  from  such 
tnistees,  without  notice,  and  for  a  valuable  consideration. 

Sec.  21.  When  the  trust  shall  be  expressed  in  the  instrument  cre- 
ating the  estate,  every  sale,  conveyance,  or  other  act  of  the  trustees, 
in  contravention  of  the  trust,  shall  be  absolutely  void. 

Sec.  22.  No  person  who  shall  actually  and  in  good  faith  make  any 
payment  to  a  trustee,  which  the  trustee  as  such  is  authorized  to  re- 
ceive, shall  be  responsible  for  the  application  thereof  according  to  the 
trust;  nor  shall  any  right  or  title  derived  by  such  person  from  the 
trustee,  in  consideration  of  such  payment,  be  impeached  or  called  in 
question,  in  consequence  of  any  misapplication  of  such  payment  by 
the  trustee. 

Sec.  23.  When'the  purposes  for  which  an  express  trust  shall  have 
been  created,  shall  have  ceased,  the  estate  of  the  trustee  shall  also 
cease. 

Sec.  24,  Upon  the  death  of  the  suniving  trustee  of  an  express 
trust,  the  trust  thall  not  descend  to  his  heirs,  nor  pass  to  his  personal 
representatives ;  but  the  trust,  if  then  unexecuted,  shall  vest  in  the 
court  of  chancery,  with  all  the  powers  and  duties  of  the  original  trus- 
tees, and  shall  be  executed  by  some  person  appointed  for  that  pur- 
pose, under  the  direction  of  the  court. 

Sbc.  25.  Upon  the  petition  of  any  trustee  of  an  express  trust,  the 
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court  of  chancery  may  accept  his  resignation,  and  discharge  him  from   chIpt^^. 
the  trust,  under  such  regulations  as  shall  be  established  by  the  court  _       ^        _> 
for  that  purpose,  and  upon  such  terms  as  the  rights  and  interests  of  when  and  how 
the  persons  interested  in  the  execution  of  the  trust  may  require.  11^****°**^  '*' 

Sec.  26.  Upon  the  petition  or  bill  of  any  person  interested  in  the  3  p*^  *20. 
execution  of  an  express  trust,  and  under  such  regulations  as  shall  be  JJJ^^'^y*^* 
established  by  the  court  for  that  purpose,  the  court  of  chancery  may  removed. 
remove  any  trustee  who  shall  have  violated  or  threatened  to  violate 
his  trust,  or  who  shall  be  insolvent,  or  whose  insolvency  shall  be  ap- 
prehended, or  who,  for  any  other  cause,  shall  be  deemed  an  unsuit- 
able person  to  execute  the  trust. 

Sec  27.  The  chancellor  shall  have  full  power  to  appoint  a  new  pi^cea  of  tnw- 
trustee,  in  the  place  of  a  trustee  resigned  or  removed  ;  and  when,  in  t«o"  retia^g  or 
consequence  of  such  resignation  or  removal,  there  shall  be  no  acting  JS^piSS*    ^ 
trustee,  the  court,   in   its   discretion,   may  appoint  new  trustees,  or 
cause  the  trust  to  be  executed  by  one  of  its  officers,  under  its  direc- 
tion. 


CHAPTER  64. 

OP    POWERS. 

Section  1.  Powers,  except  as  authorized  and  provided  for  in  this 
chapter,  are  abolished  ;  and  from  the  time  this  chapter  shall  be  in  m proridcdft? 
force,  the  creation,  construction  and  execution  of  powers,  shall  be  ^H1?'1*^j*p'®''' 

1,,..,.  .,  ^  aboUflned. 

governed  by  the  provisions  herem  contained. 

Sec  2.  A  power  is  an  authority  to  do  some  act  in  relation  to  lands,  Definition  of 
or  the  creation  of  estates  therein,  or  of  charges  thereon,  which  the  i^^®''- 
owner  granting  or  reserving  such  power,  might  himself  lawfully  per- 
form. 

Sec.  3.  No  person  is  capable  in  law  of  granting  a  power,  who  is  ^y^^^  incnpaWe 
not  at  the  same  time,  capable  of  aliening  some  interest  in  the  lands  ot  granting  a 
to  which  the  power  relates.  p°^®^" 

Sec.  4.   Powers,  as  authorized  in  this  chapter,  are  general  or  spe-  Diviaion  of  pow. 
cial,  and  beneficial  or  in  trust.  c". 

Sec.  5.   A  power  is  general,  when  it   authorizes  the  alienlltion  in  Definition  of  ge- 
fee,  by  means  of  a  conveyance,  will  or  charge  of  the  lands  embraced  °®*"'^  powers. 
in  the  power,  to  any  alienee  whatever. 

Sec.  6.  A  power  is  special,  Definition  of  spe- 

1.  When  the  person  or  class  of  persons,  to  whom  the  disposition  of  ^^'^  po^«"- 
the  lands  under  the  power  is  to  be  made,  are  designated  : 

2.  When  the  power  authorizes  the  ahenation,  by  means  of  a  con- 
veyance, will  or  charge,  of  a  particular  estate  or  interest  less  than  a 
fee. 

Sec  7.  A  general  or  special  power  is  beneficial  when  no  person  Beneficial  pow- 
other  than  the  grantee  has,  by  the  terms  of  its  creation,  any  interest  ers. 
in  its  execution. 

Sec.  8.  A  general  and  beneficial  power  may  be  given  to  a  married  Powers  to  mar- 
woman,  to  dispose  during  the  marriage,  and  without  the  concurrence  ^^  women. 
of  her  husband,  of  lands  conveyed  or  devised  to  her  in  fee. 

Sbc.  9.  When  an  absolute  power  of  disposition,  not  accompanied 
33 
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CHAPTER  w     ^y  ^^y  trust,  shall  be  given  to  the  owner  of  a  particular  estate,  for 

1 ^      J_f  life  or  years,  such  estate  shall  be  changed  into  a  fee,  absolute  in  re- 

Eatate  of  tenant  spect  to  the  lights  of  creditors  and  purchasers,  but  subject  to  any  fii- 
whCTi^ciwnged  '^^®  estates  limited  thereon,  in  case  the  power  should  not  be  executed, 
into  a  fee.  or  the  lands  should  not  be  sold  for  the  satisfaction  of  debts. 

Certain  powers        Sec.  10.  When  a  like  power  of  disposition  shall  be  given  to  any 
*  ^'     *  person  to  whom  no  particular  estate  is  limited,  such  person  shall  also 
take  a  fee,  subject  to  any  future  estates  that  maybe  limited  thereon, 
but  absolute  in  respect  to  creditors  and  purchasers, 
lb.  Sec.  11.  In  all  cases  where  such  power  of  disposition  is  given,  and 

no  remainder  is  limited  on  the  estate  of  the  grantee  of  the  power, 
such  grantee  shall  be  entitled  to  an  absolute  fee. 
Effect  of  power        ^^^'  ^^'  When  a  general  and  beneficial  power  to  devise  the  inher- 
to  devise  the  in-  itance,  shall  be  given  to  a  tenant  for  life  or  for  years,  such  tenant  shall 
tiUn^ca^B.    ^^^  be  deemed  to  possess  an  absolute   power   of  disposition,  within  the 
meaning,  and  subject  to  the  provisions  of  the  diree  last  preceding 
sections. 
Whatpowen  to      Sec.  13.  Every  power  of  disposition  shall  be  deemed  absolute,  by 
bedeemed  obso-  means  of  which  the  grantee  is  enabled,  in  his  life  time,  to  dispose  of 

the  entire  fee  for  his  own  benefit. 
Power  to  revoke.      ^^^'  ^^*  When  the  grantor  in  any  conveyance,  shall  reserve  to 
himself,  for  his  own  benefit,  an  absolute  power  of  revocation,  such 
grantor  shall  still  be  deemed  the  absolute  owner  of  the  estate  con- 
veyed, so  far  as  the  rights  of  creditors  and  purchasers  are  concered. 
Sec.  15.  A  special  and  beneficial  power  may  be  granted, 
eS^Ud  i^er^°        1.  To  a  married  woman,  to  dispose,  during  the  marriage,  and  with- 
who  may  take.    qu|;  i]^q  consent  of  her  husband,  of  any  estate  less  than  a  fee,  belong- 
ing to  her,  in  the  lands  to  which  the  power  relates  : 

2.  To  a  tenant  for  life  of  the  lands  embraced  in  the  power,  to  make 
leases  for  not  more  than  twenty-one  years,  and  to  commence  in  pos- 
session during  his  life. 
Power  to  make        Sec.  16.  The  power  of  a  tenant  for  life  to  make  leases,  is  not  assign- 
leaaes  by  tenant   able  as  a  Separate  interest,  and  will  pass,  unless  specially  excepted, 
by  any  conveyance  of  such  estate ;  and  if  specially  excepted  in  any 
such  conveyance,  it  is  extinguished. 
Release  of  such      ^^^*  ^^'  ^^^^  power  may  be  released  by  the  tenant  to  any  person 
power.  entitled  to  an  expectant  estate  in  the  lands,  and  shall  thereupon  be  ex- 

tinguished. 
Mortgage  by  Sec.  48.  A  mortgfage  executed  by  a  tenant  for  life  having  a  power 

power  to^icLe,  to  make  leases,  or  by  a  manied  woman  by  virtue  of  any  beneficial 
^^-  power,   does  not  extinguish  or  suspend  the  power ;  but  the  power  is 

bound  by  the  mortgage,  in  the  same  manner  as  the  lands  embraced 
therein. 
Effect  of  mort-         Sec.  19.  The  effects  of  such  a  lien  by  mortgage  on  the  power  are, 
gage  on  power.         ^    That  the  mortgagee  is  entitled,  in  equity,  to  an  execution  of  the 
power,  so  far  as  the  satisfaction  of  his  debt  may  require  : 

2.  That  any  subsequent  estate  created  by  the  owner,  in  execution 
of  the  power,  becomes  subject  to  the  mortgage,  in  the  same  manner 
as  if  in  terras  embraced  therein. 
Fxitnre  beneficial      Sec.  20.  No  beneficial  power,  general  or  special,  hereafter  to  be 
powers.  created,  other  than  such  as  are  enumerated  and  defined  in  the  pre- 

ceding section  (sections J  of  this  chapter,  shall  be  valid. 
Beneficial  pow-        ^^^-  ^^'  Every  Special  and  beneficial  power  is  liable  in  equity  to 
crauabiotocre.  the  claims  of  creditors,  in  the  same  manner  as  other  interests  that 

ditors.* 
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cannot  be  reached  by  an  execution  at  law,  and  the  execution  of  the   chSterXi 
power  may  be  decreed  for  the  benefit  of  the  creditors  entitled.  ^ ^       -f 

Sec.  22,  A  general  power  is  in  trust  when  any  person  or  class  of  General  powers, 
persons,  other  than  the  grantee  of  such  power,  is  designated  as  enti-  '^^^°,"»'""t- 
tied  to  the  proceeds,  or  any  portion  of  the  proceeds  or  other  benefits 
to  arise  from  the  alienation  of  the  lands,  according  to  the  power. 

Sec  23.  A  special  power  is  in  trust,  epsciai  power*, 

1.  When  the  disposition  which  it  authorizes,  is  limited  to  be  made  ^  ^     '^'^ 
to  any  particular  person  or  class  of  persons,  other  than  the  grantee  of 

such  power: 

2.  When  any  person  or  class  of  persons,  other  than  the  grantee,  is 
entitled  to  any  benefit  from  the  disposition  or  charge  authorized  by 
the  power. 

Sec  24.  Every  trust  power,  unless  its  execution  or  non-execution  xruet power*, 
is  made  expressly  to  depend  on  the  will  of  the  gi*antee,  is  imperative,  imperative. 
and  imposes  a  duty  on  the  grantee,  the  performance  of  which  may  be 
compelled  in  equity  for  the  benefit  of  the  parties  interested. 

Sec  25.  A  trust  power  does  not  cAise  to  be  imperative  when  the  Effect  of  right  of 
grantee  has  the  right  to  select  any,  and  exclude  others  of  the  persons  ««iection. 
designated  as  the  objects  of  the  trust. 

Sec  26.  When  a  disposition  under  a  power  is  directed  to  be  made  Conitruction  of 
to,  or  among,  or  between  several  persons,  without  any  specification  of  ^®"*"  certain 
the  share  or  sum  to  be  allotted  to  each,  all  the  persons  designated  shall 
be  entitled  to  an  equal  proportion. 

Sec  27.  But  when  the  terms  of  the  power  import  that  the  estate  or  ib. 
fund  is  to  be  distributed  between  the  persons  so  designated,  in  such 
manner  or  propoitions  as  the  trustee  of  the  power  may  think  proper, 
the  trustee  may  allot  the  whole  to  any  one  or  more  of  such   persons, 
in  exclusion  of  the  others. 

Sec  28.  1£  the  trustee  of  a  power,  with  the  right  of  selection,  shall  when  chancery 
die  leaving  the  power  unexecuted,  its  execution  shall  be  decreed  in  Jjg®^^"^  ^^' 
the  court  of  chancery  for  the  benefit  equally  of  all  the  persons  desig- 
nated as  objects  of  the  trust. 

Sec  29.  When  a  power  in  trust  is  created  by  will,  and  the  testator  jb. 
has  omitted  to  designate  by  whom  the  power  is  to  be  executed,  its  ex- 
ecution shall  devolve  on  the  court  of  chancery. 

Sec  30.  The  provisions  contained  in  the  next  precedine:  chapter,  Application  of 

_  .  *  .  ii»i'»  certain  eectiona 

from  section  twenty-two  to  section  twenty-seven,  both  inclusive,  in  re-  of  preceding 
lation  to  express  tiiists  and  trustees,  shall  apply  equally  to  powers  in  ^^^"p^'" 
trust,  and  the  grantees  of  such  powers. 

Sec  31.  The   execution,  in  whole  or  in  part,   of  any  tinist  power,  Kxecurionof 
may  be  decreed  in  chancery  for  the  benefit  of  the  creditors  or  assign-  trust  power 
ees  of  any  person  entitled  as  one  of  the  objects  of  the  trust  to  compel  by  crcdUora,'^&c . 
its  execution,  when  the  interest  of  the  objects  of  such  trust  is  assigna- 
ble. 

Sec  32.  Every  beneficial  power,  and  the  interest  of  every  person  ^ 

entitled  to  compel  the    execution  of  a  trust   power,  shall  pass  to  the  er«.Ac.,  how  af- 
assignees  of  the  estate  and  effects  of  the  person  in  whom  such  pow-  £f/,^t^iiJnmcuu. 
er  or  interest  is  vested,   under  any  general  assiu^iment  of  the   estate 
and  t'Wecis  of  such  person  for  the  benefit  of  creditors,  made  pursuant 
to  law. 

Sec  33.  The  grantor  in  any   conveyance  may  rescn'e  to  himself 
any  power,  beneficial  or  in  trust,  which  he  might  lawfully  grant  to  poww'^n^con. 
another ;  ayd  every  power  go  reserved,  shall  be  subject  to  the  provi-  ▼cyanccs. 
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sions  of  this  chapter,  in  the  same  manner  as  if  granted  to  another. 
Sec.  34.  A  power  may  be  granted, 

1.  By  a  suitable  clause  contained  in  the  conveyance  of  some  estate, 
in  the  lands  to  which  the  power  relates  : 

2.  By  a  devise  contained  in  a  last  will  and  testament. 
Sec.  35.  Every  power  shall  be  a  lien  or  charge  upon   the   lands 

which  it  embra^res,  as  against  creditors  and  purchasers  in  good  faith, 
and  without  notice,  of  or  from  any  person  having  an  estate  in  such 
lands,  only  from  the  time  the  instrument  containing  the  power  shall 
be  recorded ;  but  as  against  all  other  persons,  the  power  shall  be  a 
lien  from  the  time  the  instrument  in  which  it  is  contained  shall  take 
effect. 

Sec.  36.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  unless 
an  authority  to  revoke  it  is  reserved  or  granted  in  the  insti*ument  cre- 
ating the  power. 

Skc.  37.  A  power  may  be  vested  in  any  person  capable  in  law  of 
holding  lands,  but  cannot  be  executed  by  any  person  not  capable  of 
aliening  lands  holden  by  such  person,  except  in  the  single  case  men- 
tioned in  the  next  section. 

Sec.  38.  A  married  woman  may  execute  a  power  during  her  mar- 
riage, by  grant  or  devise,  as  may  be  authorized  by  the  power,  with- 
out the  concurrence  of  her  husband,  unless  by  the  terms  of  the  pow- 
er, its  execution  by  her  during  marriage,  is  expressly  or  impliedly 
prohibited  ;  but  no  power  vested  in  a  married  woman  duiing  her  in- 
fancy, can  be  exercised  by  her,  until  she  attains  her  full  age. 

Sec.  39.  When  a  power  is  vested  in  several  persons,  all  must  unite 
in  its  execution ;  but  if  previous  to  such  execution,  one  or  more  of 
such  persons  shall  die,  the  power  may   be  executed  by  the  survivor 
or  survivors. 

Sec.  40.  No  power  can  be  executed  except  by  some  instrument  in 
writing,  which  would  be  sufficient  in  law  to  pass  the  estate  or  interest 
intended  to  pass  under  the  power,  if  the  peraon  executing  the  power 
were  the  actual  owner. 

Sec.  41.  Every  instrument,  except  a  will,  made  in  execution  of  a 
power,    whether  it  be  a  power  of  revocation  or  otherwise,  shall  be 
deemed  a  conveyance    within  the  meaning  and  subject  to  the  provi- 
sions of  the  next  succeeding  chapter. 
Exc<;ution  of  Sec.  42.  When  a  power  of  disposition  is  confined  to  a  disposition 

C°  d^^^°  **^'^°'*  ^y    devise  or  will,  the  instrument  must  be  a  will  duly  executed  ac- 
^        ®*  cording  to  the  provisions  of  law  relating  to  wills  of  real  and  personal 

estate. 
Execution  of  Sec.  43.  When  a  power  is  confined  to  a  disposition  by  grant,  it 

E"^rant  **"^**  cannot  be  executed  by  will,  although  the  disposition  is  not  intended 
to  take  effect  until  Eifter  the  death  of  the  party  in  whom  the  power  is 
vested. 

Sec.  44.  If  a  married  woman  execute  a  power  by  grant,  such 
grant  shall  be  acknowledged  by  her  on  a  private  examination  in  the 
manner  prescribed  in  the  next  succeeding  chapter,  in  relation  to  con- 
veyances by  married  women,  and  shall  not  be  valid  unless  so  acknow- 
ledged. 

Sec.  45.  When  the  grantor  of  a  power  shall  have  directed  or  au- 
thorized it  to  be  executed  by  an  instrument  not  sufficient  to  pass  the 
estate,  such  power  shall  not  be  void,  but  its  execution  shall  be  govern-* 
ed  by  the  rules  prescribed  in  this  chapter,; 


When  powers 
irrevocable. 


In  whom  powers 
may  be  vested, 
&c. 


Married  women. 


Execution  of 
power  by  survi- 
vors. 
2  Paige,  197. 

How  executed. 


Instruments 
deemed  convey* 
ances. 


How  pmnt  to  be 
arknowledffed 
by  married  wo- 
men. 


Directions  by 
grantor. 


Digitized  by  VjOOQIC 


Nominal  condi- 
tions. 


OF  POWERS.  261 

Sec.  46.  When  Ae  grantor  shall  have  directed  any  formalties  to  c'hI^ter li 
be  used  in  the  execution  of  a  power,  in  addition  to  those  which  would 
be  sufficient  by  law  to  pass  the  estate,  the  observance  of  such  addi-  : 
tional  formalities  shall  not  be  necessary  to  a  valid  execution  of  the 
power. 

Sec.  47.  When  the  conditions  annexed  to  a  power  are  merely  no- 
minal, and  evince  no  intention  of  actual  benefit  to  the  party  to  whom, 
or  in  whose  favor  they  are  to  be  performed,  they  may  be  wholly  dis- 
regarded in  the  execution  of  the  power. 

Sec.  48.  With  the  exceptions  contained  in  the  preceding  sections,  ^vhen  Erections 
the  intentions  of  the  grantor  of  a  power,  as  to  the  mode,  time  and  of  grantor  to  be 
conditions  of  its  execution  shall  be  observed,  subject  to  the  power  of  °  ^'^^^  " 
a  court  of  chancery  to  supply  a  defective  execution,  in  the  cases  here- 
inafter provided. 

Sec,  49.  When  the  consent  of  a  third  person  to  the  execution  of 
the  power  is  requisite,  such  consent  shall  be  expressed  in  the  instru-  ^^j^n^to^g^'Jif 
noent  by  which  the  power  is  executed,  or  shall  be  certified  in  writing  tion  of  power, 
thereon  ;  and  in  the  first  case,  the  instrument  of  execution,  in  the  se- 
cond, the  certificate,  shall  be  signed  by  the  party  whose  consent  is  re- 
quired ;  and  to  entitle  the  instrument  to  be  recorded,  such  signature 
must  be  duly  proved  or  acknowledged,  in  the  same  manner  as  if  sub- 
scribed to  a  conveyance  of  lands. 

Sec.  50.  No  disposition,  by  virtue  of  a  power,  shall  be  void  in  law      rtaindis  osi- 
or  equity,  on  the  ground  that  it  is  more  extensive  than  was  authorized  tion«  not  void. 
by  the  power;  but  every  estate  or  interest  so  created,  so  far  as  em- 
braced by  the  terms  of  the  power,  shall  be  good  and  valid. 

Sec.  51.  Every  instrument  executed  by  the  grantee  of  a  power,  omierion  to  re- 
conveying  an  estate  or  creating  a  charge  which  such  grantee  is  autho-  cite  power. 
rized  by  the  power  to  convey  or  create,  but  which  he  would  have  no 
right  to  convey  or  create,  unless  by  virtue  of  his  power,  shall  be  deem- 
ed a  valid  execution  of  the  power,  although  such  power  be  not  recited 
or  referred  to  therein. 

Sec.  52.  Instruments  in  execution  of  a  power  are  affected  by  fraud,  p^^^^ 
both  in  law  and  equity,  in  the  same  manner  as  conveyances  by  own- 
ers or  trustees. 

Sec.  53.  Lands  embraced  in  a  power  to  devise,  shall  pass  by  a  will,  Power  todeviso 
purporting  to  convey  all  the  real  property  of  the  testator,  unless  the  ^" 
intent  that  the  will  shall  not  operate  as  an  execution  of  the  power, 
shall  appear  expressly,  or  by  necessary  implication. 

Sec.  54.  Every  estate  or  interest  given  by  a  parent  to  a  descendant  certain  estates 
by  virtue  of  a  beneficial  power,  or  of  a  power  in  trust  with  a  right  to  be  odvance- 
of  selection,  shall  be  deemed  an  advancement  to  such  descendant,  to  ™®" 
the  same  extent,  and  under  the  same  circumstances  that  a  gifl  of  real 
or  personal  estate  would  be  deemed  an  advancement. 

Sec.  55,  The  period  during  which  the  absolute  right  of  alienation 
may  be  suspended  by  any  instrument  in  execution  of  a  power,  shall  be  c^^mputRtion  of 
computed  from  the  time  of  the  creation  of  the  power,  and  not  from  eion. 
the  date  of  such  instrument. 

Sec  56.  No  estate  or  interest  can  be  given  or  limited  to  any  per-  ^vho  miy  not 
son,  by  an   instrument  in  execution  of  a  power,  which  such  person  take  imJcr  pow- 
would  not  have  been    capable  of  taking,  under  the  instrument  by  *""" 
which  the  power  was  granted. 

Sec.  57    When  a  married  woman,  entitled  to  an  estate  in  fee,  shall  Married  women, 
be  authorized  by  a  power  to  dispose  of  such  estate  during  her  mar-  *«"^  authoniy, 
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TITLE  XIV. 
CHAPTER  65. 

Defective  execu- 
tions. 
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Powers  to  sell  on 
mortgages. 


Application  of 
this  chapter. 

Terras  "grantor 
of  a  power,"  and 
"gpantee  of  a 
power,"  defined. 


riage,  she  may,  by  virtue  of  such  power,  create  any  estate  which  she 
might  create  if  unmarried. 

Sec.  58.  When  the  execution  of  a  power  in  trust  shall  be  defective, 
in  whole  or  in  part,  under  the  provisions  of  this  chapter,  its  proper 
execution  may  be  decreed  in  equity,  in  favor  of  the  persons  desig- 
nated as  the  objects  of  the  trust. 

Sec.  59.  Purchasers  for  a  valuable  consideration,  claiming  under  a 
defective  execution  of  any  power,  shall  be  entitled  to  the  same  relief 
in  equity,  as  similar  purchasers  claiming  under  a  defective  convey- 
ance from  an  actual  owner. 

Sec.  60.  When  a  power  to  sell  lands  shall  be  given  to  the  grantee, 
in  any  mortgage  or  other  conveyance  intended  to  secure  the  payment 
of  money,  the  power  shall  be  deemed  a  part  of  the  security,  and  shall 
vest  in,  and  may  be  executed  by  any  person,  who  by  assignment  or 
otherwise  shall  become  entitled  to  the  money  so  secured  to  be  paid. 

Sec.  61.  The  provisions  of  this  chapter  shall  not  extend  to  a  simple 
power  of  attorney,  to  convey  lands  in  the  name,  and  for  the  benefit  of 
the  owner. 

Sec  62.  The  term  "  grantor  of  a  power,"  is  used  in  this  chapter  as 
designating  the  person  by  whom  a  power  is  created,  whether  by 
grant  or  devise ;  and  the  term  "grantee  of  a  power,"  is  used  as  desig- 
nating the  person  in  whom  a  power  is  vested,  whether  by  grant,  de- 
vise, or  reservation. 


CHAPTER  65, 

or  ALIENATION  BY  DEED,  AND  THE  PROOF  AND  RECORDING  OF  CONVEY- 
ANCES, AND  THE  CANCELING  OF  MORTGAGES. 


Conveyance  of 
land  may  be 
made  by  deed. 

1840.  p.  166. 


Conveynncc  by 

husband  and 

wile. 

7  M.1S8.,  19.  291. 

3  i'ick.,521.  4 

Mason,  45. 

Form  of  doed. 
a  Picis.,  143. 


Effects  of  certain 
conveyances. 


rov*»nanta  in 
convoyuncej. 


CovcnantA  in 
mortgages. 


Section  1.  Conveyances  of  lands,  or  of  any  estate  or  interest  there- 
in, may  be  made  by  deed,  signed  and  sealed  by  the  person  from  whom 
the  estate  or  interest  is  intended  to  pass,  being  of  lawful  age,  or  by 
his  lawful  agent  or  attorney,  and  acknowledged  or  proved  and  record- 
ed as  directed  in  this  chapter,  without  any  other  act  or  ceremony 
whatever. 

Sec  2.  A  husband  and  wife  may,  by  tlicir  joint  deed,  convey  the 
real  estate  of  the  \vife,  in  like  manner  as  she  might  do  by  her  separate 
deed,  if  she  were  unmarried ;  but  the  wife  shall  not  be  bound  by  any 
covenant  contained  in  such  joint  deed. 

Skc.  3.  A  deed  of  quit  claim  and  release,  of  the  form  in  common 
use,  shall  be  sufficient  to  pass  all  the  estate  which  the  grantor  could 
lawfully  convey  by  a  deed  of  bargain  and  sale. 

Sec.  4.  A  conveyance  made  by  a  tenant  for  life  or  years,  purport- 
ing to  grant  a  greater  estate  than  he  possessed  or  could  lawfully  con- 
vey, shall  not  work  a  forfeiture  of  his  estate,  but  shall  pass  to  the 
grantee  all  the  estate  which  such  tenant  could  lawfully  convey. 

Skc.  5.  No  covenant  shall  be  implied  in  any  conveyance  of  real 
estate,  whether  such  conveyance  contain  special  covenants  or  not. 

Sec.  6.  No  mortgage  shall  be  construed  as  implying  a  covenant  for 
the  payment  of  the  sum  thereby  intended  to  be  secured  ;  and  where 
there  shall  be  no  express  covenant  for  such  payment  contained  in  the 
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mortgage,  and  no  bond  or  other  separate  instrument  to  secure  such    chapt^  m 
payment,  shall  have  been  given,  the  remedies  of  the  mortgagee  shall  ^^^,^.,^^^^.,.,^ 
be  confined  to  the  lands  mentioned  in  the  mortgage. 

Sec.  7.  No  grant  or  conveyance  of  lands,  or  interest  therein,  shall  conveyance  of 
be  void  for  the  reason  that  at  the  time  of  the  execution  thereof  such  pog^leesed"*'^^ 
lands  shall  be  in  the  actual  possession  of  another  claiming  adversely. 

Sec.  8.  Deeds  executed  within  this  state,  of  lands,  or  any  interest  Execution  and 
in  lands  therein,  shall  be  executed  in  the  presence  of  two  witnesses,  men  "of^dotd. 
who  shall  subscribe  their  names  to  the  same  as  such,  and  the  persons 
executing  such  deeds  may  acknowledge  the  execution  thereof  before 
any  judge  or  commissioner  of  a  court  of  record,  or  before  any  notary 
public,  justice  of  the  peace  or  master  in  chancery  within  the  state,  . 
and  the  officer  taking  such  acknowledgment,  shall  endorse  thereon  a  i840,'p.  i66.' 
cerdiicate  of  the  acknowledgment  thereof,   and  the  true  date  of  ma- 
king the  same,  under  his  hand. 

Sec  9.  If  any  such  deed  shall  be  executed  in  any  other  state,  terri-  Deeds  executed 
tory  or  district  of  the  United  States,  such  deed  may  be  executed  ac-  ^°  °**^*^  *^^** 
cording  to  the  laws  of  such  state,  territory  or  district,  and  the  execu- 
tion thereof  maybe  acknowledged  before  any  judge  of  a  court  of  re- 
cord, notary  public,  justice  of  the  peace,  master  in  chancery  or  other 
officer  authorized  by  the   laws   of  such  state,  temtory  or  district  to  ^^^'  Pi66- 
take  the  acknowledgment  of  deeds  therein,  or  before  any  commission- 
er appointed  by  the  governor  of  this  state  for  such  pui*pose. 

Sec.  10.  In  the  cases  provided  for  in  the  last  preceding  section,  un-  h  ^    i     ^i 
less  the  acknowledgment  be   taken^before  a  commissioner  appointed  edgmem  authcn- 
by  the  governor  of  this  state  for  that  purpose,  such  deed  shall  have  ^*^''*^^- 
attached  thereto  a  certificate  of  the  clerk,  or  other  proper  certifying 
officer  of  a   court  of  record  of  the  county  or  district  within  which 
Buch  acknowledgment  was  taken,  under  [the]  seal  of  his  office,  that 
the  person  whose  name  is  subscribed  to  the  certificate  of  acknowledg- 
ment was,  at  the  date  thereof,  such  officer  as  he  is  therein  represented  ]84o,  p.i65. 
to  be,  that  he  believes  the  signature  of  such  person  subscribed  there-  '^^^^^  P-  ^• 
to  to  be  genuine,  and  that  the  deed  is  executed  and  acknowledged 
according  to  the  laws  of  such  state,  territory  or  district. 

Sec  11.  If  such  deed  be  executed  in  any  foreign  country,  it  may  Deeds  executed 
be  executed  according  to  the  laws  of  such  country,  and  the  execution  ^rJ^^^^  ^°^'^ 
thereof  may  bo  acknowledged  before  any  notary  public  therein,  or 
before  any  minister  plenipotentiary,  minister  extraordinary,  minister 
resident,  charge  des  affaires,  commissioner  or  consul  of  the  United 
Slates,  appointed  to  reside  therein  ;  which  acknowledgment  shall  be 
certified  thereon  by  the  officer  taking  the  same  under  his  hand,  and 
if  taken  before  a  notary  public,  his  seal  of  office  shall  be  affixed  to 
such  certificate. 

Sec  12.  When  any  married  woman  residing  in  this  state,  shall  join  Acknowiedg. 
with  her  husband  in  a  deed   of  conveyance  of  real   estate,  situate  woSfelfrSidin? 
within  this  state,  the  acknowledgment  of  the  wife  shall  be  taken  sep-  in  this  state. 
arately  and  apart  from  her  husband ;  and  she  shall  acknowledge  that 
she  executed  such  deed  freely,   and  without  any  fear  or  compulsion  ^   ^'  ^'  ^   '  ^  * 
from  any  one. 

Sec  13.  When  any  married  woman  not  residing  in  this  state,  shall  conveyance  by 
join  with  her  husband  in  any  conveyance  of  real  estate  situated  with-  murned  women 
in  this  state,  the  conveyance  shall  have  the  same  effect  as  if  she  were  tS  state. 
Bole,  and  the  acknowledgment  or  proof  of  the  execution  of  such  con- 
Teyance  by  her,  may  be  tlie  same  as  if  she  were  sole. 


Digitized  by  VjOOQIC 


264  ALIENATION  BY  DEED,  &c. 

cHAPTE^w        Sec.  14.  When  any  grantor  shall  die,  or  depart  from,  or  reside  cot 

^^ ^'  of  this  state,  not  having  acknowledged  his  deed,  the  due  execution 

Proof  of  execu-  thereof  may  be  proved  by  any  competent  subscribing  witness  there- 
tion,  &c.  ^^  before  any  court  of  record  in  this  state. 

In  case  of  death  ^^^'  ^^'  ^^  ^^^  ^^®  subscribing  witnesses  to  such  deed  shall  also  be 
of  subscribing  dead,  or  out  of  this  state,  the  same  may  be  proved  before  any  court  of 
witneasea.  record  in  this  state,  by  proving  the  hand  writing  of  the  grantor,  and 

of  any  subscribing  witness  thereto. 
Proceedings  on        ^^^'  ^^'  ^^  any  grantor  residing  in  this  state,  shall  refuse  to  ac- 
refus^  of  grant-  knowledge  his  deed,  the  grantee  or  any  person  claiming  under  him, 
SiHtut^toac-    niay  apply  to  any  justice  of  the  peace  in  the  county  where  the  land 
knowiege  deed,   li^g^  or  where  the  grantor  or  any  subscribing  vntness  to  the  deed  re- 
sides, who  shall  thereupon  issue  a  summons  to  the  grantor  to  appear 
at  a  ceitain  time  and  place  before  the  said  justice,  to  hear  the  testimony 
of  the  subscribing  witnesses  to  the  deed ;  and  the  said  summons,  with  a 
copy  of  the  deed  annexed,  shall  be  served  at  least  seven  days  before 
the  time  therein  assigned  for  proving  the  deed, 
lb.  Sec.  17.  At  the  time  mentioned  in  such  summons,  or  at  any  time 

to  which  the  hearing  may  be  adjourned,  the  due  execution  of  the 
deed  may  be  proved  by  the  testimony  of  one  or  more  of  the  subscrib- 
ing witnesses  ;  and  if  proved  to  the  satisfaction  of  the  justice,  he  shall 
certify  the  same  thereon,  and  in  such  certificate  he  shall  note  the  pre- 
sence or  absence  of  the  grantor,  as  the  fact  may  be. 
When  execution       Sec.  18.  If  any  grantor  residing  in  this  state,  shall  refuse  to  ac- 
mfly  be  proved    knowledge  his  deed,  and  the  subscribing  witnesses  thereto  shall  all  be 
record,tn"  aae  of  dead,  or  out  of  the  state^  it  may  bo  proved  before  any  court  of  record 
death.  &c.  [j^  t]^ig  gtatc,  by  proving  the  handwriting  of  the  grantor,  or  of  any  sub- 

scribing witness  ;  the  said  court  first  summoning  the  grantor  for  the 
purpose,  in  tb^  manner  before  provided  in  this  chapter. 
SubpoBuasfor  Sec.  19.  The  court  Or  justice  before  whom  any  deed  may  be  pre- 

witnesses.  sented  to  be  proved,  as  provided  in  the  preceding  sections,  may  issue 

subpoenas  to  the  subscribing  witnesses  or  others,  as  the  case  may  re- 
quire, to  appear  and  testify  touching  the  execution  of  such  deed; 
which  subpoenas  may  be  served  in  any  part  of  this  state. 
Punishment  for        Sec.  20.  Every  person,  who,  being  served    with  such  subpoena, 
retusini,'  to  np-      shall,  without  reasonable  cause,   refuse  or  neglect  to  appear,  or  ap- 
?wS-,*&c.  pearing,  shall  refuse  to  answer  on  oath  touching  the  matters  aforesaid, 

shall  be  liable  to  the  injured  paity  in  the  sum  of  one  hundred  dollars 
damages,  and  for  such  further  damages  as  such  party  may  sustain  there- 
by ;  and  may  also  be  committed  to  prison  as  for  a  contempt  by  the 
court  or  justice  who  issued  such  subpoena,  tliere  to  remain  until  be 
shall  submit  to  answer  upon  oath  as  aforesaid. 
Fiiin  coov  of  ^^^*  ^^'  "^"^  person  interested  in  a  deed  that  is  not  acknowledged, 

deed  with  regis-   may,  at  any  time  before  or  during  such  application  to  a  court  of  re- 
ter,  &c.,  effect,     ^qj-j^  or  such  proceedings  before  a  justice,  file  in  the  office  of  the  reg- 
ister of  deeds  of  the  county  where  the  lands  are  situated,  a  copy  of 
the  deed  compared  with  the  original  by  the  register,  which  shall,  for 
the  space  of  thirty  days  thereafter,  in  case  of  proceedings   before  a 
justice,  and  in  case  of  proceedings   before  a  court  of  record,  for  the 
space  of  ten  days  after  the  first  day  of  the  next  term  of  such  court, 
have  the  same  effect  as  the  recording  of  the  deed,  if  such  deed  shall, 
within  that  time  be  duly  proved  and  recorded. 
>vhen effect  of        ^^^'  ^^'  ^^»  ^^  ^^®  expiration  of  the  time  mentioned  in  the  preced- 
fiUng  to  continue.  Ing  section  for  that  purpose,  such  proceedings  for  proving  the  execu- 
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tion  of  the  deed  shall  be  pending  before  a  justice  of  the  peace,  the  chapter' 65. 

effect  of  filing  such  copy  shall  continue  until  the  expiration  of  seven  i ^        _, 

days  after  the  termination  of  the  proceedings,  if  such  deed  shall  within 
that  time  be  duly  proved  and  recorded. 


Sec.  23.  A  certificate  of  the  acknowledgment  of  any  deed,  or  of  Certificate  to  en- 
the  proof  of  the  execution  thereof  before  a  court  of  record,  or  justice  ^©rd^^^**** 
of  the  peace,  signed  by  the  clerk  of  such  court,  or  by  the  justice  be- 
fore whom  the  same  was  taken,  as  provided  in  this  chapter,  and,  in 
the  cases  where  the  same  is  necessary,  the  certificate  required  by  the 
eleventh  (tenth J  section  of  this  chapter,  shall  entitle  such  deed,  vnth 
the  certificate  or  certificates  aforesaid,  to  be  recorded  in  the  office  of 
the  register  of  deeds  of  the  county  where  the  lands  lie. 

Sec.  24.  Every  register  of  deeds  shall  keep  an  entry  book  of  deeds,  -^^^  ^^^j^  ^^ 
and  an  entry  book  of  mortgages,  each  page  of  which  shall  be  divided  deeds  and  moit. 
into  six  columns,  with  titles  or  heads  to  the  respective  columns,  in  the  l^^^ter.  ^^ 
following  form,  to  wit : 


ception.     j 


Grantees. 


Township  where  the  |  To  whom  delivered  af- 
landslie.  |     ter  being  recorded. 


Fees  recei- 
ved. 


Sec.  25.  In  the  entry  book  of  deeds  the  register  shall  enter  all  Entries  in  such 
deeds  of  conveyance  absolute  in  their  terms,  and  not  intended  as  bookB,howmad6. 
mortgages  or  securities,  and  all  copies  left  as  cautions,  and  in  the  en- 
try book  of  mortgages  he  shall  enter  all  mortgages  and  other  deeds 
intended  as  securities,  and  all  assignments  of  any  such  mortgages 
or  securities  ;  noting  in  such  books  the  day,  hour  and  minute  of  the 
reception,  and  the  other  particulars  in  the  appropriate  columns,  in 
the  order  in  which  such  instruments  are  respectively  received  ;  and 
every  such  instrument  shall  be  considered  as  recorded  at  the  time  so 
noted. 

Sec.  26.  Different  sets  of  books  shall  be  provided  by  the  registers  Recording  of 
of  deeds  of  the  several  counties,  for  the  recording  of  deeds  and  mort-  deeds  and  mort- 
gages; in  one  of  which  sets  all  deeds  required  by  the  preceding  sec-  ^^*^' 
tion  to  be  entered  in  the  entry  book  of  deeds,  shall  be  recorded  at 
full  length,  with  the  certificates  of  acknowledgment  or  proof  of  the 
execution  thereof,  and  in  the  other,  all  such  instruments  as  are  requi- 
red to  be  entered  in  the  entry  book  of  mortgages,  shall  in  like  man- 
ner be  recorded. 

Sec.  27.  The  register  shall  certify  upon  every  instrument  recorded  ^grtificate  of  re- 
by  him,  the  time  when  it  was  received,  and  a  reference  to  the  book  cording. 
and  page  where  it  is  recorded. 

Sec  28.  Every  register  of  deeds  shall  also  keep  a  proper  general  indexes. 
index  to  each  of  the  sets  of  books,  in  which  he  shall  enter,  alphabeti- 
cally, the  name  of  every  party  to  each  and  every  instrument  recorded 
by  him.  with    a  reference  to  the  book  and  page  where  the  same  is 
recorded. 

Sec  29.  Every  conveyance   of  real  estate  within  this  state,  here- 
after  made,  which  shall  not  be  recorded  as  provided  in  this  chapter,  re°  orded.  void, 
shall  be  void  as  against  any  subsequent  purchaser  in  good  faith,  and  ^**fpurcha?^ 
for  a  valuable  consideration,  of  the  same  real  estate  or  any  portion  sep  in  good 
thereof,  whose  conveyance  shall  be  first  duly  recorded.  6"wen^'2i3. 

Sec.  30.  Deeds  of  pews  or  slips  in  any  church,  may  be  recorded  8   do.    620. 
by  the  clerk  of  the  township  in  which  such  church  is  situated,  or  by  ^^^f^^^JJ^ 
the  clerk  of  the  society  or  proprietors,  if  incorporated  or  legally  or-  tothurcS*.*  ^ 
94 


Digitized  by  VjOOQIC 


fi66  ALIENATION  BY  DEED,  &c. 

CHAPmt  65    g^^ized ;  and  such  clerks  shall  receive  the  same  fees  as  the  register 

) ^        1^  of  deeds  is  entitled  to  for  similar  services. 

Effect  of  certain      Sec.  31.  All  conveyances  and  other  instruments  authorized  by  law 
Stoe^fn^tra*  "*^  ^^  be  recorded,   and  which  shall  be  acknowledged  or  proved  as  pro- 
menta  aa  evi-       vided  in  this  chapter,  and  if  the  same  shall  have  been  recorded,  the 
''°^'  record,  or  a  transcript  of  the  record,  certified  by  the  register  in  whose 

office  the  same  may  have  been  recorded,  may  be  read  in  evidence  in 
any  court  vdthin  this  state  without  further  proof  thereof ;  but  the  ef- 
fect of  such  evidence  may  be  rebutted  by  other  competent  testimony. 
When  deed  not       Sec.  32.  When  a  deed  purports  to  be  an  absolute  conveyance  in 
felmce^^^    terms,  but  is  made  or  intended  to  be  made  defeasible  by  force  of  a 
deed  of  defeasance  or  other  instrument  for  that  purpose,  the  original 
conveyance  shall  not  be  thereby  defeated  or  affected,  as  against  any 
person  other  than  the  maker  of  the  defeasance,  or  his  heirs  or  devi- 
sees, or  persons  having  actual  notice  thereof,  unless  the  instrument  of 
'     *        defeasance  shall  have  been  recorded  in  the  registry  of  deeds  of  the 
county  where  the  lands  lie. 
Effect  of  record       Sec.  33.  The  recording:  of  an  assignment  of  a  mortgage  shall  not, 

mg  assignment     ..,/.it  i  .  ^      ^         ,°.  i  i* 

of  mortgage.       in  itsclt,  be  deemed  notice  of  such  assignment  to  the  mortgagor,  his 
heirs  or  personal  representatives,  so  as  to  invalidate  any  payment 
made  by  them,  or  either  of  them  to  the  mortgagee. 
Definition  of  ^^^*  ^^'  The  term  "purchaser,"  as  used  in  this  chapter,  shall  be 

terra  "purcha-     construed  to  embrace  every  person  to  whom  any  estate   or  interest 
tSs  chapter."*    in  real  estate,  shall  be  conveyed  for  a  valuable  consideration,  and  also 

every  assignee  of  a  mortgage,  or  lease,  or  other  conditional  estate. 
Definition  of  Sec.  35.  The  term  "  conveyance,"  as  used  in  this  chapter,  shall  be 

term  'convey-     constnicd  to  embrace  every  instrument  in  wridnor    ty  which  any  es- 

ance,"  as  used  .  .  ,  •'.  i-i.  ti  • 

in  this  chapter,    tate  or  interest  m  real  estate  is  created,  aliened,  mortgaged  or  assign- 
ed ;  or  by  which  the  title  to  any  real  estate  may  be  affected  in  law  or 
1  Wond.,  485.      equity,  except  wills,  leases  for  a  term  not  exceeding  three  years,  and 

executory  contracts  for  the  sale  or  purchase  of  lands. 
Construction  of       Sec.  36.  The  preceding  section  shall  not  be  construed  to  extend 
SJmJ^etters^f     to  a  letter  of  attorney,  or  other  instrument  containing  a  power  to  con- 
attomey,  &c.      ygy  lands  as  agent  or  attorney  for  the  owner  of  such  lands ;  but  every 
such  letter  or  instrument,  and  every  executory  contract  for  the  sale  or 
purchase  of  lands,  when  acknowledged  or  proved  in  the  manner  pre- 
scribed in   this  chapter,  may  be  recorded  m  the  registry  of  deeds  of 
any  county  in  which  the  lands  to  which  such  power  or  contract  re- 
lates, may  be  situated ;  and  when  so   acknowledged  or  proved,  and 
the  record  thereof  when  recorded,  or  a  transcript  of  such  record  duly 
certified,  may  be  read  in  evidence  in  the  same  manner,  and  with  the 
like  effect,  as  a  conveyance  recorded  in  such  county, 
iiow  letters  of         Sec.  37.  No  letter  of  attorney  or  other  instrument   so  recorded, 
Rttomoyrovo  c    ^y^^yi  be  deemed  to  be  revoked  by  any  act  of  the  party  by  whom  it  was 
executed,  unless  the   insti*ument  containing  such  revocation  be  also 
recorded  in  the  same  office   in  which  the  instrument  containing  the 
power  was  recorded. 
JJrXon^dmsi^n      ^^'^'  "^^'  When  a  new  county  shall  be   organized,  in  whole  or  in 
&c.,  of  county,     part  from  an  organized  county,  orfi'om  territory  attached  to  such  or- 
ganized county  for  judicial  purposes,  all  the  records  of  deeds  or  oth- 
er iuvstruments  relating  to  real  estate  in  such  new  county,  may  be  tran- 
scribed into  the  proper  books  by  the  register  of  deeds  of  such  new 
county ;  which  records  so  transcribed,  shall  have  the  same  effect  in 
all  respects  as  original  records,  and  the  register  shall  be  paid  for 
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transcribing  the  same,  such  sum  as  the  board  of  supervisors  of  his  ^chapter 66. 
county  may  deem  just  and  reasonable.  k^^—-^       •^ 

Sec.  39.  A  scroll  or  device  used  as  a  stal  upon  any  deed  of  con-  scrou  uacd  aa  a 
veyance  or  other  instrument  w^hatever,  vv^hether  intended  to  be  record-  seal. 
ed  or  not,  shall  have  the  same  force  and  effect  as  a  seal   attached 
thereto,  or  impressed  thereon,  but  this  section  shall  not  be  construed  157  <  3 

to  apply  to  such  official  seals  as  are  or  may  be  provided  for  by  law.       '  ^*      '  ^  ' 

Sec.  40.  All  conveyances  of  real  estate   heretofore  made  and  ac- 
knowledged or  proved  in  accordance  wdth  the  laws  of  this  state,  in  Effect  of  deed*, 
force  at  3ie  time  of  such  making  and  acknowledgment  or  proof,  shall  fa^geiTMcording 
have  the  same  force  as  evidence,  and  be  recorded  in  the  same  manner,  to  Lw  in  force. 
and  with  the  like  effect,  as  conveyances  executed  and  acknowledged  ^^^*  ^  ^^'  ^  ^' 
in  pursuance  of  the  provisions  of  this  chapter. 

Sec.  41.  Any  mortgage  that  has  been,  or  may  hereafter  be  record-  How  mortgage 
ed  may  be    discharged  by   an   entry  in   the  margin  of  the  record  ^J  ^** 

thereof  signed  by  the  mortgagee,  or  his  personal  representative,  or 
assignee,  acknowledging  the  satisfaction  of  the  mortgage,  in  the  pres- 
ence of  the  register  of  deeds  or  his  deputy,  who  shall  subscribe  the 
same  as  a  witness ;  and  such  entry  shall  have  the  same  effect  as  a 
deed  of  release  duly  acknowledged  and  recorded. 

Sec.  42.  Any  mortgage  shall  also  be  discharged  upon  tlie  record  ib. 
thereof,  by  the  register  of  deeds  in  whose  custody  it  shall  be,  when- 
ever there  shall  be  presented  to  him  a  ceitificate  executed  by  the 
mortgagee,  his  personal  representatives  or  assigns,  acknowledged 
or  proved  and  certified  as  herein  before  prescribed  to  entitle  con- 
veyances to  be  recorded,  specifying  that  such  mortgage  has  been  paid, 
or  otherwise  satisfied  or  discharged. 

Sec.  43.  Every  such  ceitificate,  and  the  proof  or  acknowledgment  ccrtificRtc.  &c. 
thereof,  shall  be  recorded  at  full  length,  and  a  reference  shall  be  made  JL^^  recorded. 
to  the  book  and  page  containing  such  record,  in  the  minute  of  the  dis- 
charge of  such  mortgage  made  by  the  register  upon  the  record  thereof. 

Sec.  44.  If  any  mortgagee  or  his  personal  representative  or  assignee.  Liability  ofmort- 
as  the  case  may  be,  afler  full   performance  of  the   condition  of  the  ne^fSt*to dS-^ 
mortgage,  whether  before  or  after  a  breach  thereof,  shall,  for  the  charge mortiiage. 
space  of  seven  days  after  being  thereto  requested,  and  after  tender  of 
his  reasonable  charges,  refuse  or  neglect  to  discharge  the  same  as  pro- 
vided in  this  chapter,  or  to  execute  and  acknowledge  a  certificate  of 
discharge,  or  release  thereof,  he  shall  be  liable  to  the  mortgagor,  his  1839,  p.  219. 
heirs  or  assigns,  in  the  sum  of  one  hundred  dollars  damages,  and  also 
for  all  actual  damages  occasioned  by  such  neglect  or  refusal,  to  be  re- 
covered in  an  action  on  the  case. 


CHAPTER  66. 

OF  ESTATES  IN  DOWER,  BY  THE  CURTESY,  AND  GENERAL  PROVISIONS 

concerning  real  estate. 

Estates  hi  Dower, 

Section  1.  The  widow  of  every  deceased  person,  shall  be  entitled  ^JdoTer!^''^^'* 
to  dower,  or  the  use  during  her  natural  life,  of  one-rthird  part  of  all  10  Wmd .  4ao. 

X  ("ftllQ.  624. 


Digitized  by  VjOOQIC 


268  OP  ESTATES  IN  DOWER. 

duApf^^    *^^  lands  whereof  her  husband  was  seized  of  an  estate  of  inheritance, 

y ^       1j  at  any  time  during  the  marriage,  unless  she  is  lawfully  barred  thereo£ 

Dower  in  case  of      Sec.  2.  If  a  husband  seized  of  an  estate  of  inheritance  in  lands,  ex- 
fwd^by^uabaad.  change  them  for  other  lands,  his  widow  shall  not  have  dower  of  both, 
but  shall  make  her  election  to  be  endowed  of  the  lands  given,  or  of 
those  taken  in  exchange ;  and  if  such  election  be  not  evinced  by  the 
commencement  of  proceedings  to  recover  her  dower  of  the  lands 
.  given  in  exchange,  within  one  year  after  the  death  of  her  husband, 
she   shall  be  deemed  to  have  elected  to  take  her  dower  of  the  lands 
received  in  exchange. 
Mortgaged  land.      Sec.  3.  When  a  person  seized  of  an  estate  of  inheritance  in  lands, 
shall  have  executed  a  mortgage  of  such  estate  before  marriage,  his 
widow  shall  be  entitled  to  dower  out  of  the  lands  mortgaged,  as 
agrainst  every  person  except  the  mortgagee  and  those  claiming  under 
him. 
Mortgage  to  ee-         '^^^'  ^'  When  a  husband  shall  purchase  lands  during  coverture, 
cure  purchase      and  shall  at  the  same  time  mortgage  his  estate  in  such  lands  to  secure 
money.  ^j^^  payment  of  the  purchase  money,  his  widow  shall  not  be  entitled 

to  dower  out  of  such  lands,  as  against  the  mortgagee  or  those  claim- 
ing under  him,  although  she  shall  not  have  united  in  such  mortgage, 
but  she  shall  be  entitled  to  her  dower  as  against  all  other  persons. 
When  widow  Sec.  5.  Where,  in  either   of  the   cases  mentioned  in  the  two  last 

estafter^c^on  Preceding  sections,  or  in  case  of  a  mortgage  In  which  she  shall  have 
mortgage.  joined  with  her  husband,  the  mortgagee,  or  those  claiming  under  him 

shall,  after  the  death  of  the  husband,  cause  the  mortgaged  premises 
to  be  sold  by  virtue   of  such  mortgage,  and  any   8ui*plus  shall  re- 
3  Pick.,  475.        main  after  payment  of  the  moneys  due  thereon,    and  the   costs  and 
15  Maaa.,  278.      charges  of  the  sale,  such  widow  shall  be  entitled  to  the  interest  or  in- 
come of  one-third  part  of  such  surplus,  for  her  life,  as  dower, 
^xn.    ^j  Sec.  6.  If,  in  either  of  the  cases  above  specified,  the  heir  or  other 

vVnen  widow  en-  ...  -  iii         iin  -i  '/^^ 

tilled  to  dower  person  claimmg  under  the  husband,  shall  pay  and  satisfy  the  mort- 
deducttog*  ^^^  gage,  the  amount  so  paid  shall  be  deducted  from  the  value  of  the  land, 
amount  paid  on  and  the  widow  shall  have  set  out  to  her,  for  her  dower  in  the  mort- 
mortgage.  gaged  lands,  the  value  of  one-third  of  the  residue  after  such  deduc- 

tion. 

Sec.  7.  When  a  widow  shall  be  entitled  to  dower  out  of  any  lands 
S?e'^ed*by''h^   which  shall  have  been  aliened  by  the  husband  in  his  life  time,  and 
bund,  how  esti.     such  lands  shall  have  been  enhanced  in  value  after  the  alienation,  such 
lands  shall  be  estimated,  in  setting  out  the  widow's  dower,  according 
to  their  value  at  the  time  when  they  were  so  aliened. 
When  dower  Sec,  8.  When  a  widow  is  entitled  to  dower  in  lands  of  which  her 

maybe  osii^'ned  husbaud  died  scizcd,  and  her  rieht  to  dower  is  not  disputed  by  the 

by  probate  court.  ,.  ..  '  o...  ,,  *  'i"^!* 

lien-s  or  devisees,  or  any  person  clamimg  under  them,  or  either  of 
them,  it  may  be  assigned  to  her,  in  whatever  counties  the  lands  may 
lie,  by  the  judge  of  probate  for  the  county  in  which  the  estate  of  the 
husband  is  settled,  upon  application  of  the  widow  or  any  other  person 
9  Mass.,  9.  interested  in  the  lands  ;  notice  of  which  application  shall  be  given  to 

such  heirs,  devisees  or  otlicr  persons,  in  such  manner  as  the  judge  of 
juohate  shall  direct. 

Sec.  9.  For  the  purpose  of  assigning  such  dower,  the  judge  of  pro* 

^ynrrant  for  as-   bate  shall  issuc  his  warrant  to  three  discreet  and  disinterested  per- 

^  gnmen  o    ow-  g^^^^^   authorizing  and  rcfjuiring  tliem  to  svt  oflf  the  dower  by  metes 

and  bounds,  when  it  can  be  done  without  injury  to   the  whole  estate. 

Sec.  10.  The  commissioners  shall  be  sworn  before  a  judge  or  justice 
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of  the  peace,  to  the  faithful  discharge  of  their  duties,  and  shall,  as  chIpter^6^ 
Boon  as  may  be,  set  off  the  dower  according  to  the  command  of  such  ^^      ^        '_t 
warrant,  and  make  return  of  their  doings,  with  an  account  of  their  CommiMionera 
charges  and  expenses,  in  writing,  to  the  piobate  court ;  and  the  same  J^cwding'Msim'. 
being  accepted  and  recorded,  and  an  attested  copy  thereof  recorded  ment>-co8ta. 
in  the  office  of  the  register   of  deeds  of  the  county  where  the  lands 
are  situated,  the  dower  shall  remain  fixed  and  certain,  unless  such 
confirmation  be  set  aside  or  reversed  on  appeal ;  and  one-half  of  tlie 
cost  of  such  proceedings  shall  be  paid  by  the  widow,  and  the  other 
half  by  the  adverse  party. 

Sec.  11.  When  the  estate  out  of  which  dower  is  to  be  assigned,  wheneetato 
consists  of  a  mill,  or  other  tenement  which  cannot  be  divided  without  consists  of  mill, 
damage  to  the  whole,  and  in  all  cases  where  the  estate  cannot  be  di-  J^ign^d.  ^^^^^ 
vided  by  metes  and  bounds,  the  dower  may  be  assigned  of  the  rents, 
issues  and  profits  thereof,  to  be  had  and  received  by  the  widow  as   a 
tenant  in  common  with  the  other  owners  of  the  estate. 

Sec.  12.  When  a  widow  is  entitled  to  dower  in  the  lands  of  which  yj^^^  ^^  ^ 
her  husband  died  seized,  she  may  continue  to  occupy  the  same  with  mayoccupy  with 
the  children  or  other  heirs  of  the  deceased,   or  may  receive  one-third  ^®^"' 
part  of  the  rents,  issues  and  profits  thereof,  so  long  as  the  heii*s  or  oth- 
ers interested  do  not  object,  without  having  the  dower  assigned. 

Sec.  13.  a  married  woman  residing  within  this  state,  may  bar  her  How  dower  mny 
right  of  dower  in  any  estate  conveyed  by  her  husband,  or  by  his  guar-  be  baned. 
dian,  if  he  be  a  minor,  by  loininof  in  the  deed   of  conveyance,  and  7  Mass.,  14. 

u  1    J    •         *i,  '      ■'   J  °  -u    J    •       a  J-  u       *  3  Mason.  347. 

acknowledgmg  the  same  as  prescribed  in  the  preceding  chapter,  or  g  pick.,  536. 
by  joining  with  her  husband  in  a  subsequent  deed,  acknowledged  in  ^  Gfeeni.,  63. 
like  manner. 

Sec.  14.  A  woman  may  also  be  ban*ed  of  her  dower  in  all  the  lands  .. 
of  her  husband,  by  a  jointure  settled  on  her  with  her  assent  before 
the  marriage,  provided  such  jointure  consists  of  a  freehold  estate  in 
lands  for  the  life  of  the  wife   at  least,  to  take  effect  in  possession  or 
profit  immediately  on  the  death  of  the  husband^ 

Sec.  15.  Such  assent  shall  be  expressed,  if  the  woman  be  of  full  j^, 
age,  by  her  becoming  a  party  to  the  conveyance  by  which  it  is  set- 
tled, and  if  she  be  under  age,  by  her  joining  with  her  father  or  guar-  2  Paige,  559. 
dian  in  such  conveyance. 

Sec.  16.  Any  pecuniary  provision  that  shall  be  made  for  the  bene- 
fit of  an  intended  wife,  and  in  lieu  of  dower,  shall,  if  assented  to  as 
provided  in  the  preceding  section,  bar  her  right  of  dower  in  all  the 
lands  of  her  husband. 

Sec.  17.  If  any  such  jointure  or  pecuniary  provision  be  made  before  Election  in  caae 
marriage,  and  without  the  assent   of  the  intended  wife,  or  if  it  be  of  jointure. 
made  after  marriage,  she  shall  make  her  election  after  the   death  of 
her  husband,  whether  she  will  take  such  jointure  or  pecuniary  pro- 
vision, or  be    endowed  of  the  lands    of  her  husband ;  but  she  shall 
not  be  entitled  to  both. 

Sec  18.  If  any  lands  be  devised  to  a  woman,    or  other  provii^ion  Ei^ption  in  caee 
be  made  for  her  in  the  will  of  her  husband,  she  shall  make  her  elec-  of  nrovision  by 
tion    whether  she   will  take  the   lands  so  devised,  or  the  provisions  ^^' 
(prorUion)  so  made,  or  whether  she  will  be  endowed  of  tlie  lands  of 
her  husband;  but  she  shall  not  be  entitled  to  both,  unless  it  plainly 
appears  by  the  will  to  have  been  so  intended  by  the  testator. 

Sec  19.  When  a   widow   shall  be    entitled  to  an  election  under  ^vhm  widow 
either  of  the  two  last  precedinor  sections,  she  shall  be  deemed  to  have  deemed  to  bnro 

*  ®  '  elected,  to  take 

joiutuie,  &c, 
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chapter!  66    ®^®<^*®^  to  take  such  jointure,  devise  or  other  provision,  unless  within 
1 ^       ^'  ^"®  y^^^  ^^^  t^®  death  of  her  husband,  she  shall  commence  pro- 
ceedings for  the  assignment  or  recovery  of  her  dower. 
When  widow  to      Sec.  20.  If  a  woman  is  lawfully  evicted  of  lands   assigned  to  her 
be^cndowod        ^  dower,  or  settled  upon  her  as  jointure,  or  is  deprived  of  the  provi- 
sion made  for  her  by  will  or  otherwise,  in  lieu  of  dower,  she  may  bo 
endowed  anew,  in  like  manner  as  if  such  assignment,  jointure  or  oth- 
er provision  had  not  been  made. 
w        bein  ^^*  ^  woman  being  an  alien,  shall  not  on  that  account  be  bar- 

aiicn,  or  residing  red  of  her  dower,  and  any  woman  residing  out  of  the  state,  shall  be 
havedowS''^  entitled  to  dower  of  the  lands  of  her  deceased  husband,  lying  in 
this  state,  of  which  her  husband  died  seized,  and  the  same  may  be 
assigned  to  her,  or  recovered  by  her,  in  like  manner  as  if  she  and  her 
deceased  husband  had  been  residents  within  the  state  at  the  time  of 
his  death. 
Woman  notto         Sec.  22,  No  woman,  who  shall  be  endowed   of  any   lands,  shall 

commit  waste;  •  «»  i  ^  '^  t 

to  keep  houses,   commit  or  sutter  any  waste  on  the  same  ;  but  every  woman  so  endow- 
Ac,  in  repair,     gj  gi^^jj  maintain  the  houses  and  tenements,  with  the  fences  and  ap- 
purtenances in  good  repair,  andr shall  be  liable  to  the  person  having 
the  next  immediate  estate  of  inheiitance  therein  for  all  damages  occa- 
sioned by  any  waste  committed  or  suffered  by  her. 
Howiong  widow      Sec.  23.  A  widow  may  remain  in  the  dwelling  house  of  her  hus- 
?\veiiin"hou^,  band  oiie  year  after  his  death,  Avithout  being  chargeable  with  rent 
and  have  suate-    therefor,  and  shall  have  her  reasonable  sustenance  out  of  his  estate  for 

nance. 

one  year. 
\vhen  torccover      Sec.  24.  Whenever,  in  any  action  brought  for  the  purpose,  a  widow 
damage*.  g]^j^|j  recover  her  dower  in  lands  of  which  her  husband  shall  have  died 

seized,  she  shall  be  entitled  also  to  recover  damages  for  the  withhold- 
ing of  such  dower. 
Mcawreof  da-        Sec.  25.  Such  damages  shall  be  one-third  part  of  the  annual  value 
^  '     '         of  the  mense    profits  of  the   lands  in  which  she  shall  so  recover  her 
dower,  to  be  estimated  in  a  suit  against  the  heirs  of  her  husband,  from 
the  time  of  his  death ;  and  in  suits  against   other   persons  from  the 
time  of  her  demanding  her  doAver  of  such  persons, 
mentt.  ^P'''^*'*      Sec.  26.  Such  damages   shall  not   be  estimated  for  the  use  of  any 
permanent  improvements  made  after  the  death  of  her  husband,  by  his 
heirs,  or  by  any  other  person  claiming  title  to  such  lands. 
Damaijefl  against      Sec.  27.  When  a  widow  shall  recover  her  dower  in  any  lands  alien- 
lanirlsS!'*^*     ^^^^  ^y  ^^6  lieir  of  her  husband,  she  shall  bo   entitled  to  recover  of 
such  heir,  in  an   action    on  the  case,  her  damages  for  withholding 
such  dower,  from   the  time  of  the  death  of  her  husband  to  the  time 
of  the  alienation  by  the  heir,  not  exceeding  six  yeai-s  in  the  whole ; 
and  the    amount  which  she  shall  be   entitled    to   recover  from    such 
heir,  shall  be  deducted    from  the  amount  she  would  otherwise  be 
entitled  to  recover  from  such  grantee,  and  any  amount  recovered  as 
damages,  from  such  grantee,  shall  be    deducted  from  the  sum  she 
would  otherwise  be  entitled  to  recover  from  such  heir, 
aaim,  whenbar-      Sec.  28.  When  the  widow  shall  have   accepted  an  assignment  of 
mcnt^ordower.    ^^wer,  in  satisfaction  of  her  claim  upon  all  the  lands  of  her  husband, 
it  shall  be  a  bar  to  any  further  claim  of  dower  against  the  heir  of 
such  husband,  or  any   grantee  of  such  heir,  or  any   grantee  of  such 
husband,  unless  such  widow  shall  have  been  lawfully  evicted  of  the 
lands  so  assigned  to  her  as  aforesaid, 


Digitized  by  VjOOQIC 


GENERAL  PROVISIONS.  g71 

Sec.  29.  When  a  widow  not  having  right  to  dower,  shall,  during   (?H^S^6g 
the  infancy  of  the  heirs  of  the  husband,  or  any  of  them,  or  of  any  per-  ^  ,^ 

son  entitled  to  the  lands,  recover  dower  by  the  default  or  collusion  of  Coiiueivo  recov- 
the  guardian  of  such  infant  heir  or  other  person,  such  heir  or  other  dKe"krfint?wkii 
person  so  entitled  shall  not  be  prejudiced  thereby,  but  when  he  comes  &c. 
of  full  age,  he  shall  have  an  action  against  such  widow,  to  recover  the 
lands  so  wrongfully  awarded  for  dower. 

Estates  hy  the  Curtesy, 

Sec.  30.  When  any  man  and  his  wife  shall  be  seized  in  her  right  vm,  n  h  band 
of  any  estate  of  inhertance  in  lands,  the  husband  shall,  on  the  death  to  bold  a*  tenant 
of  his  wife,  hold  the  lands  for  his  life,  as  tenant  thereof  by  the  cur-  ^7 «!»«  «ttrte»7- 
lesy :  Provided,  that  if  the  wife,  at  her  death,  shall  leave  issue  by  any 
former  husband,  to  whom  the  estate  might  descend,  such  issue  shall 
take  the  same,  discharged  from  the  right  of  the  surviving  husband  to 
hold  the  same  as  tenant  by  the  curtesy. 

General  Provisions, 

Sec.  31.  Every  person  in  possession  of  land,  out  of  which  any  rent  .j  .„. 
is  due,  whether  it  was  originally  demised  in  fee,  or  for  any  other  es-  »on  in  poseeseion 
tate  of  freehold,  or  for  any  term  of  years,  shall  be  liable  for  the  amount  «J^S  ,ii!l^?*^,. 

•  /«  in  iiT*i*  •  -11  •!•      ''' "i*-"  rem  is  m- 

or  proportion  of  rent  due  irom  the  land  m  his  possession,  although  it  served. 
be  only  a  part  of  what  was  originally  demised.  i7Ma8B.,440. 

Sec.  32.  Such  rent  may  be  recovered  in  an  action  of  debt  or  as-  How  rent  reco- 
sumpsit,   and  the  deed  of  demise,  or  other  instrument  in  wiiting,  if  vered. 
there  be  any  showing  the  provisions  of  the  lease,  may  be  used  in  evi- 
dence by  either  party  to  prove  the  amount  due  from  the  defendant. 

Sec.  33.  Nothing  contained  in  the  preceding  sections  shall  deprive  Construction  of 
landlords  of  any  legal  remedy  for  the  recovery  of  their  rents,  whether  go*^^*^^*  ^^' 
secured  to  them  by  their  leases,  or  provided  by  law. 

Sec.  34.  All  estates  at  will  or  by  sufferance,  may  be  determined  by  Determination 
either  party,  by  three  months*  notice  given  to  the   other  party ;  and  ^dby  suVer.'"*^ 
Avhen  the  rent  resei-ved  in  a  lease  at  will  is  payable  at  periods  of  less  ^c®* 
than  three  months,  the  time  of  such  notice  shall  be  sufficient,  if  it  be  n  Mass.,  282. 
equal  to  the  interval  between  the  times  of  payment ;  and  in  all  cases  gpl^k'To' 
of  neglect  or  refusal  to  pay  the  rent  due  on  a  lease  at  will,  fourteeif  6  Pick.',  339. 
days'  notice  to  quit,  given  in  writing  by  the  landord  to  the  tenant, 
shall  be  sufficient  to  deteimine  the  lease. 

Sec.  35.  Any  alien  may  acquire  and  hold  lands,  or  any  light  thereto  Aliens  may  hold 
or  interest  therein,  by  purchase,  devise  or  descent,  and  he  may  con-  land,  &c. 
vey,  mortgage  and  devise  the  same,  and  if  he  shall  die  intestate,  the 
same  shall  descend  to  his  heira  ;  and  in  all  cases  such  lands  shall  be 
held,  conveyed,  mortgaged  or  devised,  or  shall  descend,  in  like  man- 
ner, and  with  like  effect,  as  if  such  alien  were  a  native  citizen  of 
this  state,  or  of  the  United  States. 

Sec.  36.   The  title  to  any  lands  heretofore  conveyed  shall  not  be  m;.i  ♦  i    a 

1.  "^  ny  1    1  nti'  /.  Title  to  lands 

questioned,  nor  m  any  manner  atiectcd,  by  reason  ot  the  alienage  of  heretofore  con- 
any  person  from  or  through  whom  such  title  may  have  been  derived.  quebtioSeyon  ^ 
Sec.  37.  A  person  seized  of  an  estate  in  remainder  or  reversion,  account  of  aiien- 
may  maintain  an  action  of  trespass  on  the  case,  for  any  injuiy  done  ^^^*   . 
to  the  inheritance,  notwithstanding  any  intervening  estate  for  life  or  &c.,raay  euTfor 
years.  I^™"^"*^"'" 
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CHAPTER  «5        ^^^'  ^^'  ^^®  J^^"^  tenant  or  tenant  in  common,  and  his  executors 

, _\  or  administrators,  may  maintain  an  action  for  money  had  and  received, 

When  joint  ten-  against  his  co-tenant,  for  receiving  more  than  his  just  proportion  of  the 
tSn^cfion^*"      rents  or  profits  of  the  estate  owned  by  them  as  joint  tenants  or  ten- 

against co-tenant  antS  in   COmmon. 
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TITL£  XV 

TITLE  XV.  v!!f:!l!L 


CHAPTER  67. 

OF    TITLE    TO    REAL    PROPERTY    BY    DESCENT. 

Section  1.  When  any  person  shall  die  seized  of  any  lands,  tene- 
ments or  hereditaments,  or  of  any  right  thereto,  or  entitled  to  any  in-  to*dcac«S.  **^ 
terest  therein,  in  fee  simple,  or  for  the  life  of  another,  not  having  law- 
fully devised  the  same,  they  shall  descend  subject  to  his  debts,  in  man- 
ner following : 

1.  In  equal  shares  to  his  children,  and  to  the  issue  of  any  deceased 
child  by  right  of  representation;  and  if  there  be  no  child  of  the  in- 
testate living  at  his  death,  his  estate  shall  descend  to  all  his  other 
lineal  descendants ;  and  if  all  the  said  descendants  are  in  the  same 
degree  of  kindred  to  the  intestate,  they  shall  share  the  estate  equally  ; 
otherwise  they  shall  take  according  to  the  right  of  representation  : 

2.  If  he  shall  leave  no  issue,  his  estate  shall  descend  to  his  widow 
during  her  natural  life  time,  and  after  her  decease,  to  his  father;  and 
if  he  shall  leave  no  issue  or  widow,  his  estate  shall  descend  to  his 
father : 

3.  If  he  shall  leave  no  issue,  nor  widow,  nor  father,  his  estate  shall 
descend  in  equal  shares  to  his  brothers  and  sisters,  and  to  the  children 
of  any  deceased  brother  or  sister,  by  right  of  representation ;  pro- 
vided that  if  he  shall  leave  a  mother  also,  she  shall  take  an  equal 
share  with  his  brothers  and  sisters : 

4.  If  the  intestate  shall  leave  no  issue,  nor  widow  nor  father,  and 
no  brother  nor  sister,  living  at  his  death,  his  estate  shall  descend  to 
his  mother,  to  the  exclusion  of  the  issue,  if  any,  of  deceased  brothers 
or  sisters  : 

5.  If  the  intestate  shall  leave  no  issue,  nor  widow,  and  no  father, 
mother,  brother  nor  sister,  his  estate  shall  descend  to  his  next  of  kin 
in  equal  degree  ;  excepting,  that  when  there  are  two  or  more  collate- 
ral kindred  in  equal  degree,  but  claiming  through  different  ancestors, 
those  who  claim  through  the  nearest  ancestor  shall  be  preferred  to 
those  claiming  through  an  ancestor  more  remote  :  provided  however, 

6.  If  any  person  shall  die  leaving  several  children,  or  leaving  one 
child,  and  the  issue  of  one  or  more  other  children,  and  any  such  sur- 
viving child  shall  die  under  age,  and  not  having  been  married,  all  the 
estate  that  came  to  the  deceased  child  by  inheritance  from  such  de- 
ceased parent,  shall  descend  in  equal  shares  to  the  other  children  of 
the  same  parent,  and  to  the  issue  of  any  such  other  children  who  shall 
hive  died,  by  nght  of  representation  : 

7.  If  at  the  death  of  such  child  who  shall  die  under  age,  and  not 

having  been  married,  all  the  other  children  of  his  said  pai-ent  shall  ^^  ^'•"''  * 
a'iso  be  dead,  and  any  of  them  shall  have  loft  issue,  the  estate  that 
came  to  said  child  by  inheritance  from  his  said  parent,  shall  descend 
to  all  the  issue  of  other  children  of  the  sQ.me  parent,  and  if  all  the  said 
iwiw  are  w  the  same  flogree  of  kindred  |p  said  child,  tbey  ihall  »h^^ 
35  ' 
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TITLE  XV.    t},e  said  estate  equally ;  otherwise  they  shall  take   accordiug  to  the 

CHAPTER  67.       •    i         /»  ■*      . 

y^^  _'  nght  of  representation  : 

8.  If  the  intestate  shall  leave  a  widow,  and  no  kindred,  his  estate 
shall  descend  to  such  widow  : 

9.  If  the  intestate  shall  leave  no  wddow  nor  kindred,  his  estate 
shall  escheat  to  the  people  of  this  state,  for  the  use  of  the  primary 
school  fund. 

Sec.  2.  Every  illegitimate  child  shall  be  considered  as  an  heir  of 
nicgitimate  chU-  his  mother  and  shall  inherit  her  estate,  in  like  manner  as  if  bom  in 
dren  to  inherit  lawful  wedlock  ;  but  shall  not  be  allowed  to  claim  as  representing^  his 
rom  mo  er.      jjiQ^jjej.^  ^jjy  part  of  the  estate  of  any  of  her  kindred,  either  lineal 

or  collateral. 
Estate  of  iiiegiti-      Sec.  3.  If  any  illegitimate  child  shall  die  intestate,  without  lawful 
whom  to  de^      issue,  liis  estate  shall  descend  to  his  mother ;  if  she  be  dead,  it  shall 
Bcend.  descend  to  the  relatives  of  the  intestate  on  the  part  of  the  mother,  as 

^  '    '         if  the  intestate  had  been  legitimate. 
\vhcn  child  to         Sec.  4.  When,  after  the  birth   of  an   illegitimate  child,  his  parents 
ri^mate*^^"^^  ^*  ^^^^^  intermarry,  and  his  father  shall,  after  the  marriage,  acknowledge 
him  as  his  child,  such  child  shall  be  considered  as  legitimate  to  all  in- 
tents and  purposes. 

Sec.  5.  The  degrees  of  kindred  shall  be  computed  according  to 
de°^^Ji*Jf  wn°/  the  rules  of  the  civil  law;  and  kindred  of  the  half  blood  shall  inherit 
dred.  Half  equally  with  those  of  the  whole  blood  in  the  same  degree,  unless  the 
^^     '  inheritance  come  to  the  intestate  by  descent,  devise,  or  gift  of  some 

1  Paige,  562.        ^^^  of  his   ancestors,  in  which  case,   all  those  who   are    not  of  the 

blood  of  such  ancestor,  shall  be  excluded  from  such  inheritance. 
Effect  of  ad-  Sec.  6.  Any  estate,  real  or  personal,  that  may  have  been  given  by 

vance  ^^^  intestate  in  his  life  time,  as  an  advancement  to  any  child  or  other 

lineal  descendant,  shall  be  considered  as  a  part  of  the  estate  of  the 
intestate,  so  far  as  it  regards  the  division  and  distribution  thereof 
1  Pick.,  16L  among  his  issue,  and  shall  be  taken  by  such  child  or  other  descend- 
ant towards  his  share  of  the  estate  of  the  intestate. 
\vhenheir  ad-  Sec.  7.  If  the  amount  of  sucli  advancement  shall  exceed  the 
eluded  from  dis-  share  of  the  heir  so  advanced,  he  shall  be  excluded  from  any  fur- 
tributioB.  ti^gj.  portion,  in  the   division  and  distribution  of  the    estate,  but  he 

shall  not  be  required  to  refund  any  part  of  such  advancement,  and  if 
the  amount  so  received  shall  be  less  than  his  share,  he  shall  be  entitled 
to  as  much  more  as  will  give  him  his  full  share  of  the  estate  of  the  de- 
ceased. 
Advancement,  Sec.  8.  If  such    advancement  be  made  in  real  estate,  the  value 

ow  eadmatcd.    (jj^reof  shall,  for  the  purposes  mentioned  in  the  preceding  section,  be 
considered  a  part  of  the  real  estate  to  be  divided  ;  and  if  it  be  in  per- 
sonal estate,  it  shall  be  considered  as  part  of  the  pei*sonal  estate  ;  and 
if  in  either  case,  it  shall  exceed  the  share  of  real  or  of  personal  es- 
tate, respectively,  that  would  have  come  to  the  heir  so  advanced,  he 
16  Mass.,  200.       shall  not  refund  any  part  of  it,  but  shall  receive  so  much  less  out  of 
the  other  part  of  the  estate,    as  will  make  his   whole  share  equal  to 
those  of  the  other  heu's  who  are  in  the  same  degree  with  him. 
When  gifts,  &c^      ^^^-  ^'  "^^^  ?'^s  and  grants  shall  be  deemed  to  have  been  made  in 
to  be  deemed  ad-  advancement,  if  they  are  expressed  in  the  gift  or  grant  to  be  so  made 

4  PickTsi.  ^^  ^^  charged  in  writing  by  the  intestate  as  an   advancement,   or  ac- 

5  do  527.         knowled  in  wi'iting  as  such  by  the  child  or  other  descendant. 

Value  of  ad-  Skc.  10.  If  the  value  of  the  estate  so  advanced,  shall  be  expressed 

vnncement,  how  .,  '       ■»         ^  i/»iii» 

Mcertained.       iH  the  Conveyance,  or  m  the  charge  thereof  made  by  the  intestate,  or 
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in  the  acknowledgment  of  the  party  receiving  it,  it  shall  be  consider-   chaptcr67. 
ed  as  of  that  value,  in  the  division  and  distribution  of  the  estate ;  oth- 1_       ^        1^ 
erwise,  it  shall  be   estimated  according  to  its  value  when  given,  as 
nearly  as  the  same  can  be  ascertained. 

Sec.  11.  If  any  child,  or  other  lineal  descendant  so  advanced,  shall 
die  before  the  intestate,  leaving  issue,  the  advancement  shall  be  taken  of heJ^advanc^d. 
into  consideration,  in  the  division  and  distribution  of  the  estate,  and  wnount  to  be  ai- 
the  amount  thereof  shall  be   allowed  accordingly  by  the  representa-  senuuiTea.  ^ 
tives  of  the  heir  so  advanced,  in  like  manner  as  if  the   advancement 
had  been  made  directly  to  them. 

Sec.  12.  Nothing  in  this  chapter  shall  affect  the  title  of  a  husband  construction  of 
as  tenant  by  the  curtesy,  nor  that  of  a  widoAv  as  tenant  in    dower,  thi«  chapter. 
nor  shall  the  same  affect  any  limitation  of  an  estate  by  deed  or  will. 

Sec  13.  Inheritance  or  succession,  "  by  right  of  representation,  '*  by^rigijtTof're^' 
tal^es  place    when  the  descendants  of  any  deceased  heir  take    the  rescntatiou. 
same  share  or  right  in  the  estate  of  another  person  that  their  paient  would 
have  taken  if  living.      Posthumous  children  are  considered  as  living 
at  the  death  of  their  parents. 
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TITLE  XVI. 


CHAPTER  68. 


OP  WILLS  OP  REAL  AND  PERSONAL  ESTATE. 


Who  may  devise 
Uiid«,  See, 


Construction  of 
devise. 


Estate  In  lands 
acquired  after 
maaing  will. 

5  Pick.,  112. 

6  Mass.,  129. 

Who  may  be- 
queath persona] 
estate. 

1  Pick.,  239. 


Howtrilla  to  be 
executed. 


5  Mass.,  229. 
12  do  358. 
14  do  421. 
9  Pick  ,  .rx). 
3  do  374. 
*  GreenL.  220. 


Nuncupative 

wills. 


Section  1.  Every  person  of  full  age  and  sound  mind,  being  seized 
in  his  own  right  of  any  lands,  or  of  any  right  thereto,  or  entitled  to 
any  interest  therein,  descendible  to  his  heirs,  may  devise  and  dispose 
of  the  same  by  his  last  will  and  testament  in  writing ;  and  all  such  es- 
tate not  disposed  of  by  the  will,  shall  descend  as  the  estate  of  an  in- 
testate, being  chargeable,  in  both  cases,  with  the  payment  of  all  his 
debts ;  and  any  married  woman  may  devise  and  dispose  of  any  real 
or  personal  property  held  by  her,  or  to  which  she  is  entitled  in  her 
own  right,  by  her  last  will  and  testament  in  writing,  and  may  alter  or 
revoke  the  same  in  like  manner  that  a  person  under  no  disability  may 
do  the  same :  Provided,  that  no  such  will,  alteration  or  revocation 
shall  be  of  any  validity  without  the  consent  of  the  husband  of  such 
married  woman,  in  writing,  annexed  to  such  will,  alteration  or  revo- 
cation, and  attested  and  subscribed,  and  to  be  proven  and  recorded  in 
like  manner  as  a  last  will  and  testament  is  required  to  be  witnessed, 
proven  and  recorded. 

Sec.  2.  Every  devise  of  land  in  any  will  hereafter  made,  shall 
be  construed  to  convey  all  the  intestate  of  the  devisor  therein  which 
he  could  lawfully  devise,  unless  it  shall  clearly  appear  by  the  will  that 
the  devisor  intended  to  convey  a  less  estate. 

Sec.  3.  Any  estate,  right  or  interest  in  lands,  acquired  by  the  tes- 
tator after  the  making  of  his  will,  shall  pass  thereby  in  like  manner 
as  if  possessed  at  the  time  of  making  the  will,  if  such  shall  manifest- 
ly appear  by  the  \vill  :j  have  been  the  intention  of  the  testator. 

Sec.  4.  Every  person  of  full  age  and  sound  mind,  may,  by  his  last 
vnW  and  testament,  in  writing,  bequeatli  and  dispose  of  all  his  pereo- 
nal  estate  remaining  at  his  decease,  and  all  his  rights  thereto,  and  in- 
terest therein,  and  all  such  estate,  not  disposed  of  by  the  will  shall 
be  administered  as  intestate  estate. 

Sec  5.  No  ^vill  made  ^vithin  this  state,  except  such  nuncupative 
wills  as  are  mentioned  in  the  following  section,  shall  be  effectual  to 
pass  any  estate,  whether  real  or  pei*sonal,  nor  to  charge  or  in  any 
way  affect  the  same,  unless  it  be  in  writing,  and  signed  by  the  testa  - 
tor,  or  by  some  person  in  his  presence,  and  by  his  express  direction, 
and  attested  and  subscribed  in  the  presence  of  the  testator  by  two  or 
more  compent  witnesses  ;  and  if  the  witnesses  are  competent  at  the 
time  of  attesting  the  execution  of  the  will,  their  subsequent  in- 
competency, from  whatever  cause  it  may  arise,  shall  not  prevent  the 
probate  and  allowance  of  the  will,  if  it  be  otherwise  satisfactorily 
proved. 

Sfc.  6.  Nothuig  contained  herein  shall  affect  the  validity  of  a  nun- 
cupative will,  in  which  the  value  of  the  estate  bequeathed  shall  not 
exceed  three  hundred  dollars,  provided  the  same  shall  be  proved  by 
two  competent  witnessess ;  nor  prevent  any  soldier,  being  in  actual 
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military  service,  nor  any  mariner,  being  on  shipboard,  from  disposing   ch^pter^L 

of  his  wages  and  other  personal  estate  by  a  nuncupative  will,  as  he  ^ .  _^ 

might  heretofore  have  done.  2  Greeni.,  298. 

Sec.  7.  All  beneficial  devises,  legacies  and  gifts  whatsoever,  made  -vvhen  legacy 
or  given  in  any  vnll  to  a  subscribing  witness  thereto,  shall  be  wholly  &c..  to  Bubecrl- 
void,  unless  there  be  two  other  competent  subscribing  witnesses  to  the  vSl^*^*** 
same  ;  but  a  mere  charge  on  the  lands  of  the  devisor  for  the  payment 
of  debts,  shall  not  prevent  his  creditors  from  being  competent  wit- 
nesses to  his  will. 

Sec.  8.  But  if  such  witness  to  whom  any  beneficial  devise  may  when  share  of 
have  been  made  or  given,  would  have  been  entitled  to  any  share  of  ®^^^*°^.^*^®<* 
the  estate  of  the  testator,  in  case  the  will  was  not  established,  then  so  witneU    ^* 
much  of  the  share  that  would  have  descended  or  been  distributed  to 
Buch  witness  as  will  not  exceed  the  devise  or  bequest  made  to  him  in 
the  will,  shall  be  saved  to  him,   and  he  may  recover  the  same  of  the 
devisees  or  legatees  named  in  the   will,   in  proportion  to,  and  out  of 
the  parts  devised  or  bequeathed  to  them. 

Sec.  9.  No  will  nor  any  part  thereof  shall  be  revoked,  unless  by  ReTocationof 
burning,  tearing,  canceling  or  obliterating  the  same,  with  the  intention  ^i^^^- 
of  revoking  it,  by  the  testator,  or  by  some  person  in  his  presence  and 
by  his  direction  ;  or  by  some  other  will  or  codicil  in  writing,  executed 
as  prescribed  in  this  chapter ;  or  by  some  other  writing,  signed,  at- 
tested and  subscribed  in  the  manner  provided  in  this  chapter  for  the  in  Mass..  115. 
execution  of  a  will;  excepting  only  that  nothing  contained  in  this  ^ G""®*^"!-' 34i. 
section  shall  prevent  the  revocation  implied  by  law  from    subse- 
quent changes  in  the  condition  or  circumstances  of  the  testator. 

Sec.  10.  Any  will  in  writing,  being  enclosed  in  a  sealed  wrapper,  when  will  muy 
and  having  endorsed  thereon  the  name  of  the  testator  and  his  place  be  deposited  with 
of  residence,  and  the  day  when,  and  the  person  by  whom  it  is  deliv-  ^"^««o*^P«>b»te- 
ered,  may  be  deposited  by  the  person  making  the  same,  or  by  any 
person  for  him,  with  the  judge  of  probate  in  the  county  where  the 
testator  lived  (lives ;)    and  the  judge  of  probate  shall  receive  and 
safely  keep  such  will  and  give  a  certificate  of  the  deposite  thereof. 

Sec.  11.  Such  will  shall,  during  the  life  time  of  the  testator,  be  de-  How  euch  will 
Kvered  only  to  himself,  or  to  some  person  authorized  by  him  by  an  ed^V."*^  dispoa- 
order  in  writing,  duly  proved  by  the  oath  of  a  subscribing  witness ;  and 
after  the  death  of  the  testator,  and  at  the  first  probate  court  after  no- 
tice thereof,  it  shall  be  publicly  opened  by  the  judge  of  probate,  and 
be  retained  by  him. 

\    Skc.  12.  The  judge  of  probate  shall  give  notice  of  such  will  being 
in  his  possession,  to  the  executor  therein  appointed,  if  there  be  one,  to  gWc*^no5?e*of 
otherwise  to  the  persons  interested  in  the  provisions  of  the  will ;  or  if  hu^possewion  of 
the  jurisdiction  of  the  case  belongs  to  any  other  court,  such  will  shall  be 
delivered  to  the  executor,  or  to  some  other  trustj'  person,  interested  in 
the  provisions  of  the  same,  to  be  presented  for  probate  in  such  other  court. 

Sec.  13.  Every  person  other  than   the  judge  of  probate,   having 
the  custody  of  any  will,  shall,  within  thirty  days  after  he  has  knoAv-  ^Jlto^y^of  w?ii. 
ledge  of  the  death  of  the  testator,  deliver  the  same  into  the   probate  to  deliver  same 
court  which  has  jurisdiction  of  the  case,  or  to  the  person  named  in  the  *"       ^^^' 
will  as  executor. 

Sec.  14.  Eveiy  person  named  as  executor  in  any  will,  shall,  within  within  what 
thirty  days  after  the  death  of  the  testator,  or  within  thirty  days  after  ^J^gen^®^"i5*^[o^® 
he  has  knowledge  that  he  is  named  executor,  if  he  obtains  such  knowl-  probate  court. 
edge  after  the  death  of  the  testator,  present  such  will  to  the  probate 
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TITLE  XVI. 
CHAPTER  68. 


Liability  for  nca: 
lect  of  duties  in 
certain  caees. 


When  peraon  ha- 
ving custotiy  of 
will  mny  be  com- 
mittijid  for  neg- 
lect to  deliver 
BRxne  to  probate 
court, 

6  (iroenl.,  274. 
4  Maas.,  ia7. 
4  Pick.,  33. 

Notice  of  time 
and  place  of 
provmg  will. 


When  probate 
may  be  granted 
on  testimony  of 
one  witness. 


When  otiier  wit- 
nesses may  be 
admitted  to 
prove  will. 


Effect  of  proof 
and  allowance  of 
will  in  probate 
court 


Wills  proved 
and  allowed  in 
otlier  states,  &c. 

4  Greenl.,  134. 


When  copy  of 
will  and  probate 
produced,  notice 
to  be  given. 


court  which  has  jurisdiction  of  the  case,  unless  the  will  shall  have 
been  otherwise  deposited  with  the  judge  of  probate  ;  and  shall,  with- 
in tlie  period  above  mentioned,  signify  to  the  court  his  acceptance  of 
the  trust,  or  make  known  in  writing  to  such  court  his  refusal  to  ac- 
ce})t  it. 

Sec.  15.  Every  person  who  shall  neglect  to  pei-form  any  of  the 
duties  required  in  the  two  last  preceding  sections,  without  reasonable 
cause,  shall  be  liable  to  each  and  every  person  interested  in  such  will, 
in  the  sum  of  ten  dollars  damages  for  each  and  every  month  he  shall 
so  neglect,  after  the  thirty  days  above  mentioned,  to  be  recovered  in 
an  action  on  the  case  with  costs. 

Sec.  16.  If  any  person,  having  the  custody  of  any  will,  after  the 
death  of  the  testator,  shall,  without  reasonable  cause  neglect  to  de- 
liver the  same  to  the  probate  court  having  jurisdiction  of  it,  after  he 
shall  have  been  duly  notified  by  such  court  for  that  purpose,  he  may 
be  committed  to  the  jail  of  the  county,  by  warrant  issued  by  such 
court,  and  there  be  kept  in  close  confinement  until  he  shall  deliver 
the  will  as  above  directed. 

Sec.  17.  When  any  will  shall  have  been  delivered  into  or  depos- 
ited in  any  probate  court  having  jurisdiction  of  the  same,  such  court 
shall  appoint  a  time  and  place  for  proving  it,  when  all  concerned  may 
appear  and  contest  the  probate  of  the  will,  and  shall  cause  public 
notice  thereof  to  be  given  by  personal  service  on  all  peraons  inte- 
rested, or  by  publication  under  an  order  of  such  court,  in  such  news- 
paper printed  in  this  state,  as  the  judge  shall  direct,  three  weeks  suc- 
cessively, previous  to  the  time  appointed ;  and  no  will  shall  be  proved 
until  notice  shall  be  given  as  herein  provided. 

Sec.  18.  If  no  person  shall  appear  to  contest  the  probate  of  a  will 
at  the  time  appointed  for  that  purpose,  the  court  may,  in  its  discre- 
tion, grant  prooate  thereof,  on  the  testimony  of  one  of  the  subscrib- 
ing witnesses  only,  if  such  witness  shall  testify  that  such  will  was  ex- 
ecuted in  all  the  particulars  as  required  in  this  chapter,  and  that  the 
testator  was  of  a  sound  mind  at  the  time  of  the  execution  thereof. 

Sec  19.  If  none  of  the  subscribing  witnesses  shall  reside  in  this 
state,  at  the  time  appointed  for  proving  the  will,  the  court  may  in  ita 
discretion,  admit  the  testimony  of  other  witnesses  to  prove  the  sanity 
of  the  testator  and  the  execution  of  the  will ;  and,  as  evidence  of  the 
execution  of  the  will,  may  admit  proof  of  the  hand  writing  of  the  tes- 
tator and  of  the  subscribing  witnesses. 

Sec.  20.  No  will  shall  be  effectual  to  pass  either  real  or  personal 
estate,  unless  it  shall  have  been  duly  proved  and  allowed  in  the  pro- 
bate court  as  provided  in  this  chapter,  or  on  appeal,  in  the  circuit 
court  or  supreme  court ;  and  the  probate  of  a  will  of  real  or  personal 
estate,  as  above  mentioned,  shall  be  conclusive  as  to  its  due  execu- 
tion. 

Sec.  21.  All  wills  which  shall  have  been  duly  proved  and  allowed 
in  any  other  of  the  United  States,  or  in  any  foreign  country  or  state, 
according  to  the  laws  of  such  state  or  country,  may  be  allowed,  filed 
and  recorded  in  the  probate  court  of  any  county,  in  which  the  testa- 
tor shall  have  real  and  personal  estate  on  which  such  will  may  ope- 
rate, in  the  manner  mentioned  in  the  following  sections. 

Sec.  22.  When  a  copy  of  such  Avill,  and  the  probate  thereof,  duly 
authenticat  .d,  shall  be  produced  by  the  executor  or  other  peraon  in- 
terested in  such  will,  to  the  probate  court,  such  court  shall  appoint  ^ 
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time  and  place  of  hearing,  and  notice  shall  be  given  in  the  same  man-   chapter^(58 
ner  as  in  the  case  of  an  original  will  presented  for  probate.  , ^        Lr 

Sec.  23.  If,  on  hearing  the  case,  it  shall  appear  to  the  court  that  if  wui  niiowed. 
the  instrument  ought  to  be  allowed  in  this  state,  as  the  last  will  and  ^d^rccordcd  *^ 
testament  of  the  deceased,  the  copy  shall  be  filed  and  recorded,  and 
the  will  shall  have  the  same  force  and  effect  as  if  it  had  been  origin- 
ally proved  and  allowed  in  the  same  couit. 

Sec.  24.  When  any  will  shall  be  allowed,  as  mentioned  in  the  pre-  Letters  tesu- 
ceding  section,  the  probate  court  shall  grant  letters  testamentary,  or  ^ch^wui.^^ '  °" 
letters  of  administration  with  the  will  annexed ;  and  such  letters  tes- 
tamentary or  letters  of  administration  shall  extend  to  all  the  estate  of 
the  testator  in  this  state  ;  and  such  estate,  after  payment  of  his  just 
debts  and  expenses  of  administration,  shall  be  disposed  of  according 
to  such  will  so  far  as  such  will  may  operate  upon  it ;  and  the  residue 
shall  be  disposed  of  as  is  provided  by  law  in  cases  of  estates  in  this 
Slate,  belonging  to  persons  who  are  inhabitants  of  any  other  state  or 
country. 

Sec.  25,  When  any  child  shall   be  bom  after  the  making  of  his  provUion  for 
father's  will,  and  no  provision  shall  be  made  therein  for  him,  such  ^J^^''^^j^*^g°^^  *^' 
child  shall  have  the  same  share  in  the  estate  of  the  testator,  as  if  he  wiu. 
had  died  intestate  ;  and  the  share  of  such  child  shall  be  assigned  to 
him  as  provided  by  law  in  case  of  intestate  estates,  unless  it  shall  be 
apparent  from  the   will  that  it  was  the  intention  of  the  testator  that 
no  provision  should  be  made  for  such  child. 

Sec.  26.  When  any  testator  shall  omit  to  provide  in  his  will,  for  any  when  nrovbion 
of  his  children,  or  for  the  issue  of  any  deceased  child,  and  it  shall  ap-  ("•'  child  omitted 

-  ,   '         .     .  •       "^     •         T      1  11  f      by  nuatake,  &c. 

peai*  that  such  omission  was  not  intentional,  but  was  made  by  mis- 
take or  accident,  such  child,  or  the  issue  of  such  child,  shall  have  the 
same  share  in  the  estate  of  the  testator,  as  if  he  had  died  intestate,  to 
be  assigned  as  provided  in  the  preceding  section. 

Sec.  27.  When  any  share  of  the  estate  of  a  testator  shall  be  as-  From  what  es- 
signed  to  a  child  born  after  the  making  of  a  will,  or  to  a  child,  or  the  tate  provision  to 
issue  of  a  child  omitted  in  the  \vill,  as  herein  before  mentioned,  the 
same  shall  first  be  taken  from  the  estate  not  disposed  of  by  the  will, 
if  any ;  if  that  shall  not  be  sufficient,  so  much  as  shall  be  necessary, 
shall  be  taken  from  all  the  devisees  or  legatees,  in  proportion  to  the 
value  of  the  estate  they  may  respectively  receive  under  the  will,  un- 
less the  obvious  intention  of  the  testator,  in  relation  to  some  specific 
devise  or  bequest,  or  other  provision  in  the  will,  would  thereby  be  de- 
feated ;  in  which  case,  such  specific  devise,  legacy  or  provision  may 
be  exempted  from  such  apportionment,  and  a  different  apportionment 
maybe  adopted,  in  the  discretion  of  the  probate  court. 

Sec.  28.  When  a  devise  or  legacy  shall  be  made  to  any  child  or  when  the  is«uo 
other  relation  of  the  testator,  and  the  devisee  or  legatee  shall  die  be-  of  deceapcd  ic- 
fore  the  testator,  leaving  issue  who  shall  sur\ive  the  testator,  such  is-  S^'^csiate!" 
sue  shall  take  the  estate  so  given  by  the  will,  in  the  same  manner  as 
the  devisee  or  legatee  would  have  done,  if  he  had  survived  the  testa- 
tor ;  unless  a  different  disposition  shall  be  made  or  directed  by  tlie 
will. 

Sec.  29.  All  the  estate  of  the  testator,  real  and  personal,  shall  be  Estfttc  of  testa- 
liable  to  be  disposed  of  for  tlie  payment  of  his  debts,  and  the  expen-  *"B'^.lJfe*jJt  ^^ 
ses  of  administrating  (administering)  his  estate,  and  the  probate  court  debts,  &c..  ai- 
may  make  such  reasonable  allowance  as  may  be  judged  necessary  for  m^iteitalTcc  of 
the  expenses  of  the  maintenance  of  the  widow  and  minor  children,  or  widow,  &c, 
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either,  constituting  the  family  of  the  testator,  out  of  his  personal  ea- 
,  tate,  or  the  income  of  his  real  estate,  during  the  progress  of  the  set- 
tlement of  the  estate,  but  never  for  a  longer  period  than  until  their 
shares  in  the  estate  shall  be  assigned  to  them. 
Estate  nppropri.  Sec.  30.  If  the  testator  shall  make  provision  by  his  will,  or  desig- 
b?ap7ued'tl)^  nate  the  estate  to  be  appropriated  for  the  payment  of  his  debts,  the 
payment oi  debts  expenses  of  administration,  or  family  expenses,  they  shall  be  paid  ac- 
^^  cording  to  the  provisions  of  the  will,  and  out  of  the  estate  thus  appro- 

priated, or  so  far  as  the  same  may  be  sufficient. 
\vhen  provision      Sec.  31.  If  the  provision  made  by  the  will,  or  the  estate  appropri- 
iniufficient,  See.   ated,  shall  not  be  sufficient  to  pay  the  debts,  expenses  of  administra- 
tion, and  family  expenses,  such  part  of  the  estate,  real  or  personal,  as 
shall  not  have  been  disposed  of  by  the  will,  if  any,  shall  be  appropri- 
ated according  to  the  provisions  of  the  law  for  that  purpose. 
Estate  given  by        Sec.  32.  The  estate,  real  or  personal,  given  by  will  to  any  devisees 
pifyuient  of°       ^^  legatees,  shall  be  held  liable  to  the  payment  of  the  debts,  expenses 
debtd.&c— when  of  administration  and  family  expenses,  in  proportion  to  the  amount  of 
&c.*to  be  ex>*'    ^^he  several  devises  or  legacies,  except  that  specific  devises  and  lega- 
erapted.  cies,  and  the  persons  to  whom  they  shall  be  made,  may  be  exempted, 

if  it  shall  appear  to  the  court  necessary,  in  order  to  carry  into  eflect 
the  intention  of  the  testator,  if  there  shall  be  other  sufficient  estate. 
.^  Sec.  33.  When  the  estate    given  by  any  will,  shall  be  liable  for  the 

v^m,  and  liable     payment  of  debts  and  expenses  as  mentioned  in  the  preceding  section, 
deb£*nray"be*re-  ^^  ^^  liable  to  be  taken  to  make  up  the  share  of  a  child  bom  after  the 
tained  by  exeau-  execution  of  the  will,  or  of  a  child,  or  of  the  issue  of  a  child  not  pro- 
tOT  until  assign-   yjjg J  f^j.  jj^  jjj^  ^jj|  ^  herein  before  provided,  the  executor  shall  have 
a  right  to  retain  possession  of  the  same,  until  such  liability  shall  be 
settled  by  order  of  the  probate  court,  and  until  the  devises  and  lega- 
cies so  liable,  shall  be  accordingly  assigned  by  order  of  such  court ; 
and  when  the  same  can  properly  be  done,  any  devisee  or  legatee  may 
make  his  claim  to  such  court,  to  have  such  liability  settled,  and  his  de- 
vise or  legacy  assigned  to  him. 
When  devisee  or      ^^^'  ^^'  "^^^  ^^®  devisees  and  legatees,  who  shall,  wdth  the  consent 
legatee  to  hold     of  the  executor  or  otherwise,  have  possession  of  the  estate  given  to 
ty  tcfconoibute!  them  by  will  before  such  liability  shall  be  settled  by  the  probate  court, 
^'  shall  hold  the  same  subject  to  the  several  liabilities  mentioned  in  the 

preceding  section,   and  shall  be  held  to  contribute  according  to  their 
respective  liabilities  to  the  executor,  or  to  any  devisee  or  legatee   from 
whom  the  estate  devised  to  him  may  have  been  taken  for  the  payment 
of  debts  or  expenses,  or  to  make  up  the  share  of  a  child  born  after 
the  making  of  the  will,  or  of  a  child,  or  the  issue  of  a  child  omitted 
in  the  will ;  and  the  persons  who  may,  as  heirs,  have  received  the  es- 
tate not  disposed  of  by  the  Avill  as  provided  in  this  chapter,  shall   be 
liable  to  contribute,  in  like  manner  as  the  devisees  or  legatees. 
When  Uabie  for       ^^c.  35.  If  any  [of  the]  pei*sons  liable  to  contiibutc,  accord  big  to 
1oj5«  in  cnsc  of      the  provisions  of  the  preceding  section,  shall  be  insolvent  and  unable 
person "iabic  to     topay  his  share.thc  others  shall  be  severally  liable  for  the  loss  occasion- 
contTibute.  ed  by  such  insolvency,  in  proportion  to,  and  to  the  extent  of,  the  es- 

tate they  may  have  received ;  and  if  any  of  the  pei-sons  so  liable  to 
contribute,  shall  die  before  having  paid  his  share,  the  claim  shall  be 
valid  against  his  estate,  in  the  same  manner  as  if  it  had  been  his  pro- 
per debt, 
fieuiem'^ijt  of  11.  Sec.  36.  The  probate  court  may,  by  decree  for  that  purpose,  set* 
^M^oVprobftit   t^^  the  amount  of  the  several  liabilities,  as  provided  in  the  preceding  tec* 
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tk>ns»  and  decree  how  much,  ^nd  in  what  manner,  each  person  shall  con-   (SIpter'^ 
tribute,  and  may  issue  execution  as  circumstances  may  require ;  and  u^>— .^^      .-j 
the  claimant  may  also  have  a  remedy,  in  any  proper  action  or  com- 
plaint in  law  or  equity. 

Sec.  37.  Every  wiU,  when  proved  as  provided  in  this  chapter,  shall  wuiB*«nd  copiei, 
have  a  certificate  of  such  proof  endorsed  thereon  or  annexed  thereto,  deuce? ^ 
signed  by  the  judge  of  probate,  and  attested  by  his  seal,  and  every 
will  so  certified,  and  the  record  thereof,  or  a  transcript  of  such  record 
certified  by  the  judge  of  probate  and  attested  by  his  seal,  may  be 
read  in  evidence  in  all  courts  within  this  state,  without  further  proof. 

Sec.  38.  An  attested  copy  of  every  will  devising  lands  or  any  in-  ^tteited  copy  to 
terest  in  lands,  and  of  the  probate   thereof,  shall  be  recorded  in  the  be  recorded  in 
registry  of  deeds  of  the  county  in  which  the  lands  thereby  devised  "8*"^***  *^^' 
are  situated. 

Sec.  39.  The  word  "executor,"  in  this  and  the  subsequent  chap-  construction  of 
ters,  shall  be  construed  to  include  an  administi'ator  with  the  will  an-  ^eterm'exocu. 
nexed. 


^6 
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CHAPTER  69. 

or  LETTERS  TESTAAIENTAItV  AND  OTHER  FaoCEEOLNCS  ON  THE  t*ROilAT^ 

OP  A   W(LL. 

t«ii«fi« tMiir  Hkction  1.   When  a  will  i^liall  have  been  tluJy  proved  and  allowed, 

mt-uwrr  the  probate  eonrt  jshull  i^isue  lettci-s  tefetameiitjiry  tliereon,  to  the  per- 

son named  execntffr  therein  if  he  is   legally   competent,  atid  shall  ac- 
cejjt  the  trust  and  give  bond  as  required  by  law. 

^>Er. 2.  Every  extTQtor,  before   he  shall   enter  npon  the  execution 
Brtidtehe^TOti  of  hh  tru.Hi,  and  befljre  letters  test  si  men  taiy  ahull  issue,  shall  give  bond 
lij  ei[«emur,       ^^^  ^^^^  jud|;e  of  prtibate  in  such  reasf>nahle  snm  as  he  may  direct  with 
one  <jr  more  suiTicient  sn  re  ties,  with  tondkioim  as  follows: 

J,   To  make  and  ri.'turn  to  the  probate  court,  within  three  mojitli^* 
a  true  and  purforl  inventory  of  all  the  ^^ood^i,    ehatte!*i*  rightj*^  ci-editit 
iw'iV^'         "'**^    estule  of  llie   dei eased  which  sihall  come  to    his  posHCiisioii  or 
'     '         kTKkwIed^e,  or  to  t fie  possei^aion  of  any  other  person  for  him  : 

2,  I'o  adujini^ter.  licconiiug  to  law  and  to  the  will  of  the  lestator. 
all  Ids  gtH^djt,  chatleli^,  nghts,  crediti^  nml  estate,  wliich  shall  at  any 
time  come  to  hin  [lOH^ej^t^ion,  or  to  the  poH^essiou  of  any  other  penioi] 
for  him,  and  out  of  ihe  paine  to  pay  nnd  di&char^e  all  debta,  iegaci0s« 
and  chargeti,  chargeable  on  the  saroe,  or  jsuch  dividends  thenaon,  ss 
ahall  be  f»rdered  uud  decreed  liy  the  probate  eouH  : 

3,  To  Hinder  a  true  and  just  account  of  his  administmiion  to  iba 
probate  court  within  one  year,  and  at  any  other  lime  when  required 
by  such  court ; 
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4.  To  perform  all  orders  and  decrees  of  the  probate  court,  by  the   cSJpterS. 
executor  to  be  performed  in  the  premiset^.  v^- — ^ ^ 

Sec.  3.  If,  however,  the  executor  shall  ha  residuary  legatee,  instead  Bond  in  case  ex- 
of  the  bond  prescribed  in  the  preceding  section,  he  may  give  a  bond  in  ^  fegtoee* 
such  sum  and  with  such  sureties  as  the  court  may  direct,  with  a  con- 
dition only  to  pay  all  the  debts  and  legacies  of  the  testator ;  and  in 
such  case  he  shall  not  be  required  to  return  an  inventory. 

Sec.  4.  No  person  named  as  executor  in  any  will,  who  shall  refuse  Effect  of  neglect 
to  accept  the  trust,  or  shall  neglect  to  give  bond  as  prescribed  in  this  *°  ^^®  ^"^ 
chapter,  for  twenty  days  after  the  probate  of  such  will,  shall  intermed- 
dle or  act  as  executor. 

Sec.  5.  If  a  person,  named  executor  in  any  will  shall  refuse  to  ac-  ^vhen  executor 
cept  the  trust,  or  shall,  for  the  space  of  twenty  days  after  the  probate  Sc^TetterruT So 
of  the  same,  neglect  to  give  bond  as  required  by  law,   the  probate  iwued  to  others. 
court  may  grant  letters  testamentary  to  the  other  executors,  if  there 
be  any  who  are  capable  and  willing  to  accept  the  trust,  and  if  there 
be  no  such  other  executor,  who  will  give  bond,  the  court  may  commit 
administration  of  the  estate  with  the  will  annexed,  to  such  person  as 
would  have  been  entitled  to  the  same,  if  the  testator  had  died  intestate.        •  •  tr  « 

Sec.  6.  When  the  person  named  executor  in  any  will,  is  under  full  in  case  of  minor- 
age  at  the  time  of  proving  the  will,  administration  shall  be  granted  ^^^  °^  executor. 
vrith  the  will  annexed,  during  the  minority  of  the  executor,  unless 
there  shall  be  another  executor  who  shall  accept  the  tnist  and  give 
bond  ;  and,  in  that  case,  the  executor  who  shall  give  bond,  shall  have 
lettera  testamentary,  and  shall  administer  the  estate,  until  the  minor 
shall  arrive  at  full  age,  when  he  may  be  admitted  as  joint  executor, 
on  giving  bond  according  to  law. 

Sec.  7.  Every  person  who  shall  be   appointed  administrator  with        .  . 
the  will  annexed,  shall,  before  entering  upon  the  execution  of  his  with  the  win  wi- 
trust,  fifive  bond  to  the  iudtje  of  probate,  in  the  same  manner,  and  with  pexed,  togive 

1  ^  T  .  **  .    ^  'in  Till  1  hond,  &c. 

the  same  conditions,  as  is  required  oi  an  executor,  and  shall  proceed 
in  all  things  to  execute  the  trust  in  the  same  manner  as  an  executor 
would  be  required  to  do. 

Sec  8.  When  an  unmarried  woman,  appointed  an  executiix,  alone  Murnnge of  exe- 
or  jointly  with  another  person,  shall  many,  her  maiTiage  shall  extin-  cutrix  extin- 
guish her  authority  as  executrix,  and  her  husband  shall  not  be  exec-  Sorit^.*'^'^*" 
utor  in  her  right. 

Sec.  9.  If  an  executor  shall  reside  out  of  this  state,  or  shall  neglect,  \vhen  executor 
after  due  notice  given  by  the  judge  of  probate  to  render  his  account  may  be  removed. 
and  settle  the  estate   according  to  law,   or  to  perform  any  decree  of 
the  court,  or  shall  abscond  or  become  insane,  or  otherwise  incapable  h  do   295.' 
or  unsuitable  to  discharge  the  trust,  the  probate  court  may  remove 
such  executor. 

Sec.  10.  When  an  executor  shall  die  or  be  removed,  or  his  author-  when  remaining 
ity  shall  be  extinguished,  the  remaining  executor,  if  there  be   any,  executor  to  exe- 

^  1     °  1   •/•     1  1     n   1  1  'V  cute  trust,  &c. 

may  execute  the  trust ;  and  it  there  shall  bo  no  other  executor,  ad- 
ministration with  the  will  annexed  may  be  granted  of  the  estate  not 
already  administered. 

Sec  II.   When  all  the  executors  appointed  in  any  will,  shall  not  be  vvhenaii  cxecu- 
authorized,  according  to  the  provisions  of  this  chapter,  to  act  as  such,  tors  not  author- 
such  as  are  alhorized  shall  have  the  same  authority  to  perform  every  uioVized  may 
act,  and  discharge  every  trust  required  and  allowed  by  the  will,  and  execute  the  will, 
their  acts  shall  be  as  valid  and  effectual  for  every  purpose,  as  if  all 
were  authorized,  and  should  act  together ;  and  adn^inistrators  with 
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ctSt^rto    *^^  ^^^  annexed,  shall  have  the  same  authority  to  perform  every  act, 

1 ^       1'  and  discharge  every  trust,  as  the  executor  named  in  the  will  would 

have  had,  and  their  acts  shall  be  as  valid  and  effectual  for  every  pur- 
pose. 
Executor  of  ex-       Sec.  12.  The  executor  of  an  executor  shall  not  as  such  have  any 
SnSter.*^*  *°  ^'  authority  to  administer  the  estate  of  the  first  testator ;  but,  on  the 
death  of  the  only  surviving  executor  of  any  will,  administration  of  the 
estate  of  the  first  testator,  not  already  administered,  may  be  granted 
vTith  the  will  annexed,  to  such  person  as  the  probate  court  may  judge 
proper. 
BeparatB  or  joint      Sec.  13.  When  two  or  more  persons  shall  be  appointed  executors 
te2i«i^°"^***      of  any  will,  the  judge  of  probate  may  take  a  separate  bond  from  each 
of  them  with  sureties,  or  a  joint  bond  from  all  of  them  with  sureties. 


CHAPTER  70. 


OF   THE    ADMINISTRATION    AND    DISTRIBUTION    OF    THE    ESTATES    OF 
INTESTATES. 

Section  1.  When  any  person  shall  die  possessed  of  any  personal 
dUtributlon  of  estate,  or  of  any  right  or  interest  therein  not  lawfully  disposed  of  by 
estates.  -^^  \^q^  ^jU^  j}jg  game  shall  be  applied  and  distributed  as  follows  : 

1.  The  widow,  if  any,  shall  be  allowed  all  her  articles  of  apparel 
and  ornament,  and  all  the  wearing  apparel  and  ornaments  of  the  de- 
ceased, the  household  furniture  of  the  deceased,  not  exceeding  in 
value  two  hundred  and  fifty  dollai*s ;  and  other  personal  property  to 
be  selected  by  her,  not  exceeding  in  value  two  hundred  dollars  ;  and 
this  allowance  shall  be  made,  as  well  when  the  widow  waives  the  pro- 
vision made  for  her  in  the  will  of  her  husband,  as  when  he  dies  intes- 
tate: 
1842,  p.  18.  2.  The  widow  and  children,  constituting  the  family  of  the  deceas- 

ed, shall  have  such  reasonable  allowance  out  of  the  personal  estate, 
as  the  probate  court  shall  judge  necessary  for  their  maintenance  du- 
ring the  progi'ess  of  the  settlement  of  the  estate,  according  to  their 
circumstances  ;  which,  in  case  of  an  insolvent  estate,  shall  not  be  long- 
er than  one  year  after  granting  administration,  nor  for  any  time  after 
the  dower  and  personal  estate  shall  be  assigned  to  the  widow : 

3.  When  a  pei*son  shall  die,  leaving  children  under  seven  years  of 
age,  having  no  mother,  or  when  the  mother  shall  die  before  the  chil- 
dren shall  arrive  at  the  age  of  seven  yeai"S,  an  allowance  shall  be 
made  for  the  necessary  maintenance  of  such  children,  until  they  amve 
at  the  age  of  seven  years,  out  of  such  part  of  the  personal  estate,  and 
the  income  of  such  part  of  the  real  estate,  as  would  have  been  as- 
signed to  their  mother  if  she  had  been  living  : 

4.  If,  on  the  return  of  the  inventory  of  any  intestate  estate,  it 
shall  appear  that  the  value  of  the  whole  estate  does  not  exceed  the 
sum  of  one  hundred  and  fifly  dollars,  the  probate  court  may,  by  a  de- 
cree for  that  pui'pose,  assign,  for  the  use  and  support  of  the  widow 
and  children  of  such  intestate,  or  for  the  support  of  the  children  un- 
der seven  years  of  age,  if  there  be  no  widow,  the  whole  of  si^ch  ?e^' 
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tate,  after  the  payment  of  the  funeral  charges,  and  expenses  of  ad-   ^2Ster^7o 
ministration :  \^      ^      1^ 

5.  If  the  personal  estate  shall  amount  to  more  than  one  hundred 
and  fifty  dollars,  and  more  than  the  allowances  mentioned  in  the  pre- 
ceding subdivisions  of  this  section,  the  same  shall  be  applied  to  the 
payment  of  the  debts  of  the  deceased,  with  the  charges  of  his  fUne- 
ral  and  of  settling  his  estate  : 

6.  The  residue,  if  any,  of  the  personal  estate  shall  be  distributed 
in  the  same  proportions,  and  to  the  same  persons,  and  for  the  same 
purposes,  as  prescribed  for  the  descent  and  disposition  of  the  real 
estate,  except  that  the  widow,  if  any,  shall  be  entitled  to  receive  the 
same  share  of  such  residue,  as  a  child  of  such  intestate  would  be  en- 
titled to. 

Sec.  2.  When  any  person  shall  die  intestate,  being  an  inhabitant  what  probate 
of  this  state,  letters  of  administration  of  his  estate  shall  be  granted  court  to  have  ju- 
by  the  probate  court  of  the  county  of  which  he  was  an  inhabitant  or       ^^°"' 
resident,  at  the  time  of  his  death ;  if  such  deceased  person,  at  the  time 
of  his  death,  reside  in  any  other  state  or  country,  leaving  estate  to  be 
administered  in  this  state,  administration  thereof  shall  be  granted  by 
the  probate  court  of  the  fanj/J  county  in  which  there  shall  be  estate  to  gng**^^'  ^'  ^~^' 
be  administered  ;  and  the  administration  first  legally  gianted  shall  ex- 
tend to  all  the  estate  of  the  deceased  in  this  state,  and  shall  exclude 
the  jurisdiction  of  the  probate  court  of  eveiy  other  county. 

Sec.  3.  Administration  of  the  estate    of  a   person  dying  intestate, 
shall  be  granted  to  some  one  or  more  of  the  persons  hereinafter  men-  lettcra  of  admln- 
tioned,  and  they  shall  be  respectively  entitled  to  the  same,  in  the  fol-  istration. 
lowing  order : 

1.  The  widow  or  next  of  kin,  or  both,  as  the  judge  of  probate  may 
think  proper,  or  such,  person  as  the  widow  or  next  of  kin  may  re- 
quest to  have  appointed,  if  suitable  and  competent  to  discharge  the 
trust : 

2.  If  the  widow  or  next  of  kin,  or  the  person  selected  by  them, 
shall  be  unsuitable  or  incompetent,  or  if  the  widow  or  next  of  kin 
shall  neglect,  for  thirty  days  after  the  death  of  the  intestate,  to  apply 
for  administration,  or  to  request  that  administration  be  granted  to 
some  other  person,  the  same  may  be  granted  to  one  or  more  of  the 
principal  creditors,  if  any  such  are  competent  and  willing  to  take  it : 

3.  If  there  be  no  such  creditor  competent  and  willing  to  take  ad- 
ministration, the  same  may  be  committed  to  such  other  jierson  or 
persons  as  the  judge  of  probate  may  think  proper. 

Sec.  4.  Every  administrator,  before  he  enters  upon  the  execution  ^^^^^1  ^^^^  .^^ 
of  his  trust,  and  before  letters  of  administration   shall  be  granted  to  by  administrator. 
him,  shall  give  a  bond  to  the  judge  of  probate,  with  such  surety  or 
sureties  as  he  shall  direct  and  approve,  with  the  same   conditions  as 
required  in  the  case  of  an  executor,  with  such  variations  only  as  may 
be  necessary  to  make  it  applicable  to  the  case  of  an  administrator. 

Sec.  5.  When  there  shall  be  a  delay  in  ffrantinjr  letters  testamenta-  ,,„  ,  , 

/*      ^     •    '  •  •  11°  tn  1  11  Wbcn  special 

ry  or  ot  administi*ation,  occasioned  by  an  appeal  from  the  allowance  administrator 
or  disallowance  of  a  will,  or  from  any  other  cause,  the  judge  of  pro-  'JJ^  ^  appoint- 
bate  may  appoint  an  administrator  to  act  in  collecting  and  taking 
charge  of  the  estate  of  the  deceased,  until  the  question  on  the  allow- 
ance of  the  will,  or  such  other  question  as  shall  occasion  the  delay, 
shall  be  terminated,  and  an  executor  or  administrator  be  thereupon 
appointed  ;  and  no  appeal  shall  be  allowed  from  the  appointment  of 
Buch  special  administrator. 
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TITLE  XVn. 

CHAPTER  70. 

K^       V J 

Duties  of  special 
administrator. 


Not  to  pay  debts, 


Bond  to  be  giv6n 
by  special  ad- 
minlBtrator. 


When  his  pow- 
ers to  cease,  &c. 


Liability  'of  per- 
ron embczling 
or  alienating 
goods,  &c.,  be- 
fore letters  gran- 
ted. 


Administration 
Willi  the  will  an- 
nexed, to  be 
granted  on  death 
of  sole  executor. 


When  adminis- 
trator to  be  re- 
moved. 


Marriage  of  ad- 
uniniPtratrix  ex- 
tina:ui»he8  her 
authority. 

When  remain- 
ing administrator 
to  execute  trust. 


Sec.  6.  An  administrator,  appointed  according  to  the  provisions  of 
the  preceding  section,  shall  collect  all  the  goods,  chattels  and  debta 
of  the  deceased,  and  preserve  the  same  for  the  executor  or  adminis- 
trator who  may  afterwards  be  appointed,  and  for  that  purpose  may 
commence  and  maintain  suits  as  an  administrator,  and  may  sell  such 
perishable  and  other  personal  estate  as  the  probate  court  may  order 
to  be  sold. 

Sec.  7.  Such  special  administrator  shall  not  be  liable  to  an  action 
by  any  creditor,  or  to  be  called  upon  in  any  other  way  to  pay  the 
debts  against  the  deceased. 

Skc.  8.  Every  such  special  administrator  shall,  before  entering  upon 
the  duties  of  his  tiiist,  give  a  bond  to  the  judge  of  probate  as  he  shall 
direct,  with  a  condition  that  he  %vill  make  and  return  a  true  inventory 
of  all  the  goods,  chattels,  rights,  credits  and  effects  of  the  deceased 
which  shall  come  to  his  possession  or  knowledge,  and  that  he  will 
truly  account  for  all  the  goods,  chattels,  debts  and  effects  of  the  decea- 
sed which  shall  be  received  by  him,  whenever  required  by  the  pro- 
bate court,  and  will  deliver  the  same  to  the  person  who  shall  after- 
wards be  appointed  executor  or  administi*ator  of  the  deceased,  or 
to  such  other  person  as  shall  be  legally  authorized  to  receive  the 
same. 

Sec.  9.  Upon  granting  letters  testamentary  or  of  administration  on 
the  estate  of  the  deceased,  the  power  of  such  special  administrator 
shall  cease ;  and  he  shall  forthwith  deliver  to  the  executor  or  adminis- 
trator, all  the  goods,  chattels,  money  and  effects  of  the  deceased  in 
his  hands  ;  and  the  executor  or  administi-ator  may  be  adinitted  to  pro- 
secute to  final  judgment  any  suit  commenced  by  such  special  admin- 
istrator. 

Sec,  10.  If  any  person,  before  the  granting  of  letters  testamentary 
or  of  administration,  shall  embezzle  or  alienate  any  of  the  moneys, 
goods,  chattels  or  effects  of  any  deceased  person,  such  person  shall 
stand  chargeable  and  be  liable  to  the  action  of  the  executor  or  ad- 
ministrator of  such  estate,  for  double  the  value  of  the  property  so  em- 
bezzled or  alienated,  to  be  recovered  fur  the  benefit  of  such  estate. 

Sec.  11.  When  any  sole  executor  or  administrator  shall  die,  with- 
out having  fully  administered  the  estate,  the  probate  court  may  grant 
letters  of  administration  with  the  will  annexed,  or  otherwise,  as  the 
ca.se  may  require,  to  some  suitable  person,  to  administer  the  goods  and 
estate  of  the  deceased,  not  already  administered. 

Sec.  12.  If  an  administrator  shall  reside  out  of  this  state,  or  shall 
neglect  after  due  notice  by  the  judge  of  probate,  to  render  his  account 
and  settle  the  estate  according  to  law,  or  to  perform  any  decree  of 
such  court,  or  shall  abscond  or  become  insane,  or  otherwise  unsuit- 
able or  incapable  to  discharge  the  trust,  the  probate  court  may,  by  an 
order  therefor,  remove  such  administrator. 

Sf.c.  13.  When  an  unmanied  woman,  who  is  administratrix,  alone 
or  jointly  with  another  person,  shall  marry,  her  marriage  shall  extin- 
guish her  authority  as  administratrix. 

Sec.  14.  When  an  administrator  shall  be  removed,  or  his  aiuhori- 
ty  shall  be  extinguished,  tlie  remaining  administrator,  if  any,  may 
execute  the  trust ;  if  there  shall  be  no  other,  the  court  of  probate  may 
commit  administration  of  the  estate  not  already  administered,  to 
some  suitable  pei'gop,  as  in  case  of  the  death  of  a  sole  adminis- 
trator. 
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Sec.  15.  An  administrator,  appointed  in  the  place  of  any  former   JS'^^i^H* 

executor  or  admimstrator,  for  the  pui-pose  of  administering  the  es-  ^^ ^       ^ 

tatenot  already  administered,  shall  have  the  same  powers,  and  shall  powers,  &c.,  of 
proceed  in  settling  the  estate  in  the  same  manner,  as  the  foraier  l^^^^^  ^ 
executor  or  administrator  should  have  had  or  done;  and  may  prose- 
cute or  defend  any  action  commenced  by  or  against  the  former  exe- 
cutor or  administrator,  and  may  have  execution  on  any  judgment  re- 
covered in  the  name  of  such  former  executor  or  administrator. 

Sec.  16.  If,  after  the  granting  of  letters  of  administration  by  any  * ,  .  . 
probate  court,  on  the  estate  of  any  deceased  pereon,  as  if  he  had  died  to  be  revoked  on 
intestate,  a  Vfill  of  such  deceased  person  shall  be  duly  proved  and  al-  P^'ovi^s  wui. 
lowed  by  such  court,  the  first  administration  shall,  by  decree  of  said 
court  be  revoked,  and  the  powers  of  the  administrator  shall  cease, 
and  he  shall  thereupon  stirrender  his  letters  of  administration  into  tlie 
probate  court,  and  render  an  account  of  his  administration,  within 
such  time  as  the  court  shall  direct. 

Sec.  17.  The  executor  of  the  will  shall,  in  such  case,  be  entitled  to  Powers  of  exe- 
demand,  sue  for  and  collect  all  the  goods,  chattels,  rights  and  credits  caae!^  "*  *"*^ 
of  the  deceased,  remaining  unadministered,  and  may  be  admitted  to 
prosecute  to  final  judgment  any  suit  commenced  by  the  administrator, 
before  the  revocation  of  his  letters  of  administration. 

Sec.  18.  All  acts  of  an  executor  or  administrator  as  such,  before  Acts  of  executor 
the  revocation  of  his   letters  testamentaiy  or  of  administration,  shall  &c.,  before  rovo-' 
be  as  vahd  to  all  intents  and  purposes  as  if  such  executor  or  adminis-  *^*^°"  ^*^*^ 
trator  had  continued  lawfully  to  execute  the  duties  of  his  trust. 

Sec.  19.  When  two  or  more  persons  shall  be  appointed  adminis-  Administrators 
ti-ators  on  any  estate,  the  judge  of  probate  may  take  a  separate  bond  may  give  joint  or 
from  each  with  sureties,  or  a  joint  bond,  with  sureties  from  all.  eeparate 

Sec.  20.  When  application  shall  be  made  to  the  judge  of  probate  Notice  of  appu- 
for  the  appointment  of  an  admimstrator  on  an  intestate  estate,  or  for  *^*H,°Mn*°*t*?" 
letters  of  administration  with  the  v^ll  annexed,  he  shall  cause  notice  ecutorI*'ic. 
of  the  same,  and  of  the  time  and  place  of  hearing  thereof,  to  be  pub- 
lished for  three  successive  weeks  in  such  newspaper  as  he  may  direct. 


CHAPTER  71. 

OP  THE  INVENTORV  AND  COLLECTION  OF  THE  EFFECTS  OP  DECEASED 

PERSONS. 

Section  1.  Every  executor  or  administrator  shall,  within  three 
months  after  his  appointment,  make  and  return  into  the  probate  court  ^^"f  ^v^niS- 
a  true  inventory  of  the  real  estate,  and  of  all  the  goods,  chattels,  rights  tory. 
and  credits  of  the  deceased,  which  shall  have  come  to  his  possession 
or  knowledge  ;  excepting  only  that  an  executor,  who  shall  be  a  resi- 
duary legatee,  and  shall  have  given  bond  to  pay  all  the  debts  and  leg- 
acies, as  provided  by  law,  shall  not  be  required  to  return  an  inventory. 

Sec.  2.  The  estate  and  effects  comprised  in  the  inventory,  shall  be  ^^^^^^^' 
appraised  by  two   or  more  disinterested  persons  appointed  by  the 
judge  of  probate  for  that  purpose,  who  shall  be  sworn  to  the  faithful 
discharge  of  their  trust ;  and  if  any  part  of  such  estate  or  effects  shall 
be  in  any  other  county,  appraisers  thereof  may  be  appointed,  either 
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^^afterIY  ^y  the  judge  of  probate  having  jurisdiction  of  the  case,  or  by  a  disin- 

, J_.  terested  justice  of  the  peace  of  such  other  county. 

Appointment  of        Sec.  3.  When  appraisers  shall  be  appointed  by  a  justice  of  the 
Justi^Jei^^of  tSe    peace,  he  shall  issue  an  order  to  them  in  substance  as  follows  : 
P*'^'^-  County  of  ss. 

To  of  ,  in  said  county : 

You  are  hereby  appointed  to  appraise  on  oath,  the  estate  and  ef- 
fects of  ,  late  of  ,  deceased, 
which  may  be  in  said  county ;  and  when  you  have  performed  that 
service,  you  are  required  to  deliver  this  order,  and  your  doings  in 
pursuance  thereof,  to  ,  executor  (or 
administrator  as  the  case  may  be)  of  said  deceased. 

Given  under  my  hand  this  day  of  in  the  year 

,  Justice  of  the  Peace. 

AppraiflaJ,  how        Sec.  4.  The  appraisers  shall  set  down  opposite  to  each  item  in 
ma  eon  ce    -  ^^^j^  inventory,  distinctly,  in  figures,  the  value  thereof  in  money,  and 
deliver  the  same  certified  by  them,  together  with  their  appointment,  if 
made  by  a  justice  of  the  peace,  to  the  executor  or  administrator. 
8       te  inv   -        ^^^'  Separate  and  distinct  inventory  and  appraisement  shall  be 

tory  and  apprni-  made  and  returned  as  aforesaid,  of  all  the  household  furniture  and 
^^n^e?&c°^**  other  personal  property  which  may  be  allowed  to  the  widow,  pursu- 
ant to  the  provisions  of  the  preceding  chapter,  but  the  same  shall  not 
be  considered  assets  in  the  hands  of  the  executor  or  administrator. 
Sec.  6.  The  personal  estate  of  the  deceased  which  shall  come  into 
fimchargeabie    the  hands  of  the  executor  or  administrator,   shall  be  first  chargable 
wiUi  payment  of  ^tij  the  payment  of  the  debts  and  expenses ;  and  if  the  goods,  chat- 
•ufficient,  real      tels,  rights  and  credits,  in  the  hands  of  the  executor  or  administrator, 
estate  to  be  sold,  gj^g^j]  ^^^  ^^  sufficient  to  pay  the  debts  of  the  deceased,  and  the  ex- 
penses of  administration,  the  whole  of  his  real  estate,  except  the 
widow's  dower,  or  so  much  thereof  as  may  be  necessary,  may  be  sold 
for  that  purpose  by  the  executor  or  administrator,  after  obtaining  li- 
cense therefor  in  the  manner  provided  by  law. 
Executor,  Sec.,         Sec.  7.  The  executor  or  administrator  shall  have  a  right  to  the  pos- 
^^oMeld'nof  r^ai  ^ession  of  all  the  real  as  well  as  personal  estate  of  the  deceased,  and 
and  personal       may  receive  the  rents,  issues  and  profits  of  the  real  estate,  imtil  the 
estate.  estate  shall  have  been  settled,  or  until  delivered  over  by  order  of  the 

probate  court  to  the  heirs  or  devisees,  and  shall  keep  in  good  tenant- 
able  repair  all  houses,  buildings  and  fences  thereon  which  are  under 
his  control. 
Proceeding  in  Sec.  8.  If  any  executor  or  administrator,  heir,  legatee,  creditor  or 

•t^f  »^spected  other  person  interested  in  the  estate  of  any  deceased  person,  shall 
&c.  complain  to  the  judge  of  probate,  on  oath,  that  any  person  is  suspec- 

ted to  have  concealed,  embezzled,  conveyed  away  or  disposed  of  any 
money,  goods  or  chattels  of  the  deceased,  or  that  such  person  has  in 
his  possession  or  knowledge,  any  deeds,  conveyances,  bonds,  contracts 
or  other  writings,  which  contain  evidence  of,  or  tend  to  disclose  the 
right,  title,  interest  or  claim  of  the  deceased,  to  any  real  or  personal 
estate,  or  any  claim  or  demand,  or  any  last  ^vill  and  testament  of  the 
deceased,  the  said  judge  may  cite  such  suspected  person  to  appear 
before  the  court  of  probate,  and  may  examine  him  on  oath,  upon  the 
matter  of  such  complaint. 
Person  cited  re-       Sec.  9.  If  the  person  SO  cited  shall  refuse  to  appear  and  submit  to 

fosingto  appear  i  .      ^.    *  ^  ,    .  V*  ,  ^  . 

vid  Miswerr&c.,  Buch  exammatiou,  or  to  answer  such  interrogatones  as  may  be  put  to 
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him  touching  the  matter  of  such  complaint,  the  couit  may,  by  war-   cS>TER7i 

rant  for  that  purpose,  commit  him  to  the  common  jail  of  the  county,  ^ >        1^ 

there  to  remain  in  close  custody  until  he  shall  submit  to  the  order  of  may  be  commit- 
the  court,  and  all  such  interrogatories  and  answers  shall  be  in  ^vrit-  ^*^^ 
ing,  and  shall  be  signed  by  the  party  examined  and  filed  in  the  pro- 
bate court* 

Sec.  10.  The  judge  of  probate,  upon  the  complaint  on  oath  of  any  proceeding  to 
executor  or  administrator,  may  cite  any  person,  who  shall  have  been  conipoi account 

«,  ,  •'    ,      .    .     ^    *^  .,  «,  by  persons  cn- 

entrusted  by  such  executor  or  administrator,  with  any  part  oi  tlie  es-  trusted  with  any 
tate  of  the  deceased  person,  to  appear  before  such  court,  and  may  re-  P^^  of  estate. 
quire  such  pei-son  to  render  a  full  account,  on  oath,  of  any  money, 
goods,  chattels,  bonds,  accounts  or  other  papers  belonging  to  such  es- 
tate, which  shall  have  come  to  his  possession,  in  trust  for  such  execu- 
tor or  administrator,  and  of  his  proceedings  thereon  ;  and  if  the  per- 
son so  cited,  shall  refuse  to  appear  and  render  such  account,  the  court 
may  proceed  against  him  as  provided  in  the  pcceding  section. 

Sec.  11.  When  any  debtor  of  a  deceased  person  shall  be  unable  to 
pay  all  his  debts,  the  executor  or  administrator,  with  the  approbation  &c.,  to  com- 
of  the  judge  of  probate,   may  compound  with  such  debtor,  and  give  Stor^^^ 
him  a  discharge  upon  receiving  a  fair  and  just  dividend  of  his  effects. 

Sec  12.  When  any  mortgagee  of  real  estate,  or  any  assignee  of  interest  in  mor^ 
such  mortgage,  shall   die  without  having  foreclosed  the  right  of  re-  u^te^ considered 
demption,  all  the  interest  in  the  mortgaged  premises  conveyed  by  such  p^^rsonai  assets, 
mortgage,  and  the  debt  secured  thereby,  shall  be  considered   as  per- 
sonal assets  in  the  hands  of  the  executor  or  administi'ator;    and  he 
may  foreclose  the  same,  and  have  any  other  remedy  for  the  collection 
of  such  debt  which  the  deceased  could  have  had  if  living,  or  may  con- 
tinue any  proceeding  commenced  by  the  deceased  for  that  purpose. 

Sec.  1 3.  In  case  of  the  redemption  of  any  such  mortgage,  or  the  when  executor, 
sale  of  ilie  mortgaged  premises  by  virtue  of  a  power  of  sale  contained  i^age"^"ft  premi" 
therein  or  otherwise,  the  money  paid  thereon  shall  be  received  by  the  «^sbid  in.  lor 
executor  or  administrator,  and  he  shall  thereupon  give  all  necessary  &c"''io  be  seized'- 
releases  and  receipts ;  and  if,  upon  a  sale  of  the  mortgaged  premises, 
the  same   shall  be  bid  in  by  the  executor  or  administrator  for  such 
debt,  lie  shall  be  seized  of  the  same,  for  the  same  persons,  whether 
creditors,  next  of  kin  or  others,  who  would  have  been  entitled  to  tlie 
money,  if  the  premises  had  been  redeemed  or  purchased  at  such  sale 
by  some  other  person. 

Sec.  14.  Any  real  estate  so  held  by  an  executor  or  administrator,  Real  estate  pur- 
er which  may  be  purchased  by  him  as  such  upon  a  sale  on  execution  c*«»^cd  by  exe- 

n        1  r-iiTi  t  ii/»i  cutor,  may  be 

tortile  recovery  ot  a  debt  due  the  estate,  may  be  sold  tor  the  payment  poid  under  u- 
of  debts  or  legacies,  and  the  charges  of  administration,  in  the  same  *^^"^*^" 
manner  as  if  the  deceased  had  died  seized  thereof,  upon  obtaining  a 
license  therefor  from  the  probate  court  in  the  manner  provided  by 
law. 

Sec.  15.  If  any  land  so  held  by  an  executor  or  administrator  as  if  «uchiM»dbe 
mentioned  in  the  preceding  section,  shall  not  be  sold  by  him  as  there-  5^ed  and  dis- 
in  provided,  it  shall  be  assigned  and  distributed  to  the  same  persons,  tributed. 
and  in  the  same  proportions,  as  if  it  had  been  part  of  the  peraonal  es- 
tate of  the  deceased ;  and  if,  upon  such  distribution,  the  estate  shall 
come   to  two  or  more  persons,   partition   thereof  may  be   made  be- 
tween them,  in  like  manner  as  if  it  were  real  estate  which  the  de- 
ceased held  in  his  life  time. 

Sec.  16,  When  there  shall  be  a  deficiency  of  assets  in  the  hands  of 
37 
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\Vbcn  suit  to  be 
prosecuted  to 
recover  lands, 
&c.,  Iraudulently 
conrcvod  by  de- 
cciuod. 


Executors,  &c., 
not  bound  to 
proBccnte  except 
on  iipplicntion  of 
creditors,  &c. 


Dii«position  of 
estiite  recovered. 


an  executor  or  adrainiBtrator,  and  when  tbe  deceased  sliall,  in  his  life 
time,  have  conveyed  any  real  estate,  or  any  right  or  interest  therein, 
with  the  intent  to  defraud  his  creditors,  or  to  avoid  any  right,  debt  or 
duty  of  any  person,  or  shall  have  so  conveyed  such  estate  that  by  law 
the  deeds  or  conveyances  axe  void  as  against  creditors,  the  executor 
or  administrator  may,  and  it  shall  be  his  duty  to  commence  and  prose- 
cute to  final  judgment,  any  proper  action  or  suit,  at  law  or  in  chan- 
cery, for  the  recovery  of  the  same,  and  may  recover,  for  the  benefit  of 
the  creditors,  all  such  real  estate  so  fraudulently  conveyed ;  and 
may  also,  for  the  benefit  of  the  creditors,  sue  and  recover  for  all 
goods,  chattels,  rights  or  credits  which  may  have  been  so  fraudulent- 
ly conveyed  by  the  deceased  in  his  life  time,  whatever  may  have  been 
the  manner  of  such  fraudulent  conveyance. 

Sec.  17.  No  executor  or  administrator  shall  be  bound  to  sue  for 
such  estate  as  mentioned  in  the  preceding  section,  for  the  benefit  of 
the  creditors,  unless  on  application  of  creditors  of  the  deceased,  nor 
unless  the  creditors  making  the  application  shall  pay  such  part  of 
the  costs  and  expenses,  or  give  such  security  to  the  executor  or  ad- 
ministrator therefor,  as  the  probate  court  shall  judge  just  and  equi- 
table. 

Sec.  18  All  real  estate  so  recovered  as  provided  in  tlie  sixteenth 
section  of  this  chapter,  shall  be  sold  for  the  payment  of  debts,  in  the 
same  manner  as  if  the  deceased  had  died  seized  thereof,  upon  obtain- 
ing a  license  therefor  from  the  probate  court,  and  the  proceeds  of  all 
goods,  chattels,  rights  and  credits  recovered  as  aforesaid,  shall  be  ap- 
propriated in  payment  of  the  debts  of  the  deceased,  in  the  same 
manner  as  other  assets  in  the  hands  of  the  executor  or  administrator. 


CHAPTER  72. 


OP  THE  TAYMENT  OP  DEBTS  AND  LEGACIES  OP  DECEASED  PERSONS. 


CommiMioncrs 
to  examine  rnd 
ftdju.-<c  claims, 
wlu-n  to  bo  ap- 
pointed. 


CommlMlonera 
to  nppoint  time 
and  place  of 
meetin?.  nnd 
give  ndtice. 


Section].  When  Icttei's  testamentary  or  of  administration  shall 
be  granted  by  any  probate  court,  it  shall  be  the  duty  of  such  court  to 
appoint  two  or  more  suitable  persons  to  be  commissioners,  to  receive, 
examine  ami  adjust  all  claims  and  demands  of  all  persons  against  the 
deceased,  except  in  the  following  cases  : 

1.  When  it  shall  appear  that  there  are  no  debts  existing  against 
such  deceased  person  : 

2.  When  the  value  of  the  whole  estate,  exclusive  of  the  furniture 
nnd  other  pei-sonal  property,  allowed  to  the  widow,  shall  not  exceed 
one  hundred  and  fifty  dollars,  and  shall  be  assigned  for  the  sujjport  of 
the  widow  and  children,  as  provided  by  law,  in  which  case,  such  as- 
signment shall  be  deemed  a  full  and  final  administration,  and  bar  to 
all  claims  against  the  estate. 

Sec.  2.  When  such  commissioners  shall  be  sgipointed,  it  shall  be 
their  duty  to  appoint  convenient  times  and  places,  when  and  where 
they  will  meet  for  the  purpose  of  examining  and  allowing  tlie  claims  ; 
and  within  sixty  days  after  their  appointment,  they  shall  give  notice 
of  the  times  and  places  of  their  meeting,  and  of  the  time  limited  for 
creditors   to  present  their  claims,  by  posting  a  notice  thereof  in 
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four  public  places  in  the  same  county,  and  by  publishing  the  same  at   Jhapter  ?i' 

least  four  weeks  successively  in  some  lurvvspaper  printed  in  this  state,  ^ ^        jf 

or  in  any  other  manner  which  the  court  may  direct. 

Sec.  3.  The  judge  of  probate,  in  the  commission  issued  to  the  com-  Judge  of  probate 
missioners,  shall  designate  the  paper  in   which  such  notice  shall  be  p"e?iQ  wS^uo- 
published,  and  the  number  of  places  in  the  several  townships  in  which  tice  t»  be  pub- 
it  shall  be  required  to  be  posted,  and   any  other  mode  of  notifying    ^  ^  ' 
which  he  may  deem  necessary  and  proper. 

Sec.  4.  If  any  commissioner,  appointed  by  the  probate  court,  shall 
at  any  time  die,  remove  out  of  the  state,  refuse,  or  become  in  any  oth-  ^vheneommin- 
er  way  mcapacitated  to  perform  t^ie   duties  ot  his  appointment,  the  &c.,  court  to  ap- 
court  may  appoint  another  commissioner  in  his  place  ;  and  no  further  ^^^^g'*^***^^ 
notice  of  the  meetings  of  the  commissioners  shall  be  requii'ed,  in  con- 
sequence of  such  appointment. 

Sec.  5.  The  probate  court  shall  allow  such  time  as  the  circumstan-  Time  alio  wed  for 
ces  of  the  case  shall  require,  for  the  creditors  to  present  their  claims  presenting 
to  the  commissioners  for  examination  and  allowance,  which  time  shall 
not,  in  the  first  instance,  exceed  eighteen  months,  nor  be  less  than  six 
months;  and  the  time  allowed  shall  be  stated  in  the  commission. 

Sec.  6.  The  probate  court  may  extend  the  time  allowed  to  creditors 
to  present  their  claims,  as  the  circumstances  of  the  case  may  require;  tBiSecTu^t'^ -^* 
but  not  so  that  the  whole  time  shall  exceed  two  yeai^s  from  the  time  cce«iini  two 
of  appointing  such  commissioners.  years. 

Sec.  7.  On  the  application  of  a  creditor  who  has  failed  to  present  wucncommi^- 
his  claim,  if  made  within  six  months  from  the  time  previously  limited,  sioner  muy  be 
the  court  may,  for  good  cause  shown,  renew  the  commission,  and  al-  ^*^"^^^*^  ' 
low  further  time,  no>  exceeding  three  months,  for  the  commissioners 
to  examine  such  claim ;  in  which  case  the  commissioners  shall  personal- 
ly notify  the  parties  of  the  time  and  place  of  hearing,  and,  as  soon  as 
may  be,  make  return  of  their  doings  to  the  probate  court. 

Sec.  8.  In  the  case  mentioned  in  the  preceding  section,  if  the  judge  when  court 
of  probate  shall  think  proper,  instead  of  renewing  the  commission,  ^YaStdoim 
he  may  appoint  a  time  and  place  for  examination  and  adjustment  of 
such  claim,  before  himself,  and  cause  personal  notice  thereof  to  be 
given  to  the  parties ;  and  in  that  case,  he  shall  proceed  to  examine 
and  adjust  such  claim,  in  like  manner  as  the  same  might  have  been 
done  by  such  commissioners. 

Sec  9.  When  a  creditor  against  whom  the  deceased  had  claims,  setoffs.' 
shall  present  a  claim  to  the  commissioners,  the  executor  or  adminis- 
trator shall  exhibit  the  claims  of  the  deceased  m  offset  to  the  claims 
of  the  creditor,  and  the  commissioners  shall  ascertain  and  allow  the 
balance  against  or  in  favor  of  the  estate  as  they  shall  find  the  same  to 
be ;  but  no  claim  ban-edby  the  statute  of  limitations,  shall  be  allowed 
by  the  commissioners  in  favor  of  or  against  the  estate,  as  a  set-ofi'  or 
otherwise. 

Sec  10,  The  commissioners  shall  be  sworn  to  the  faithful  discharge  commisMoncr^ 
of  their  duties,  and  any  one  of  them  shall  be  authorized  to  administer  to  be  eworn.  and 
oaths  to  parties  and  witnesses,  when  the  same  shall  be  required  or  ^g^  "i""»ter 
proper  for  the  investigation  and  tiial  of  questions  before  them. 

iSEC.  11.  At  the  expiration  of  the  time  limited,  or  as  soon  thereafter  j.  .    .  ^ 
as  they  shall  have  time  to  complete  the  hearing  of  the  claims  present-  u^aiouers! 
ed,  the  commissioners  shall  make  a  report  of  their  doings  to  the  pro- 
bate court,  embracing  lists  of  the  claims  presented,  or  exhibited  in  off- 
set, and  st^tiug  how  njuch  vya«  allowed,  and  how  much  disa^llow^d, 
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c^PTERTO    t<>g®^^®r  with  the  final  balance,  whether  in  favor  of  the  ci'editor  or 
^ ^       if  the  estate ;  and  the  report  shall  state  particularly  the  manner  of  giv- 
ing notice  to  the  clamiants. 
What  claims  Sec.  12.  The  Commissi oniers  shall  have  power  to   tiy  and  decide 

m^'try'S"«-  upon  all  claims,  which  by  law  survive  against  or  in    favor  of  execu- 
cide,  &c.  tors  and  administi'atora,  except   claims  for  the  possession  or  title  of 

real  estate  i  and  may  examine  and  allow  all  demands,  at   their  then 
present  value,  which  may  be  payable  at  a  future  day,  including  claims 
payable  in  specific  articles,  and  may  offset  such  demands  in  the  same 
manner  in  favor  of  the  estate. 
Debts  payable  at       Sec.  13.  Nothing  in  the  preceding  section  shall  be   construed  to 
a  luture  day.       prevent  any  executor  or  administrator  from  paying  any  debt  which 
shall  be  payable  at  a  future  day  according  to  the  terms  and   at    the 
time  specified  in  the  contract. 
Persons  faUiag         Sec.  14.  Every  person  having  a   claim  against  a  deceased  person 
to  present  claims  proper  to  be  allowed  by  the  commissioners,  who  shall  not,   after  tlie 
o  e   arre  .       publication  of  notice  as  required  in  the  second  section  of  this  chap- 
ter, exhibit  his  claim  to   the   commissioners   wdthin  the  time   limited 
by  the  court  for  that  purpose,  shall  be  forever  barred  fiom  recovering 
such  demand,  or  from  setting  off  the  same  in  any  action  whatever. 
No  suit  to  bo  Sec.  15.  When  commissioners  shall  be  appointed,  as  provided  in 

H^Srwt'cxccutor  ^^^®  chapter,  for  examining  and  allowing  claims  against  any  estate,  no 
or  administrator,  action  shall  be  commenced  against  the  executor  or  administrator,  ex- 
men^'&c?'^'^        cept  actions  of  ejectment,   or  other  actions  to  recover  the  seizin  or 
possession   of  real  estate,  and  actions  of  replevin,- nor  shall  any  at- 
tachment or  execution  be  issued  against  the  estate  of  tlie  deceased, 
imtil  the  expiration  of  the  time  limited  by  the  court  for  the  payment 
of  debts. 
.    ,  ,.  Sec.  16.  All  actions  and  suits  which  may  be  pending  against  a  de- 

Actlons pcndmg  ,  ..  *i       ..•  n  •      i       *i  •/•-..tT  r       ^ 

to  be  prosecuttni  ceascd  person  at  the  time  of  his  death,  may,  if  the  cause  of  action  sur- 

^u(Wmenrto  bo *^  vives,  bc  prosocuted  to  final  judgment,  and  the  executor  or  adminis- 

cerdfied,  &c.       trator  may  be  admitted  to  defend  the  same,  and  if  judgment  shall  be 

rendered   against  the  executor  or  administrator,  die  court  rendering 

it  shall  certify  the  same  to  the  probate  court,  and  the  amount  thereof 

shall  be  paid  in  the  same  manner  as  other  claims  duly  allowed  against 

the  estate. 

Kxecutor  or  ad-        Sec.  17.  Nothing  in  this  chapter  shall   be  construed  to  prevent  an 

ministrator  not    cxccutor  or  administrator,   when  he   shall  think  it  necessary,   from 

I )re vented  from  .  ■.  .  .  .  ,         "^ 

»riuging  Buita.      commencing  and  prosecuting  any  action   against  any  other  person, 

or  fi'om  prosecuting  any  action   commenced  by  the  deceased  in  his 
life  time,  for  the  recovery  of  any  debt  or  claim,  to  final  judgment,  or 
from  having  execution  on  any  judgment. 
Pet  ofts  in  suita         ^^c.  18.  Ill  such  casc,  the  defendant  may  set  off  any  claim  he  may 
by  cxccutor8,&c.  havc  against  the   deceased,  instead  of  presenting  it  to  the  commis- 
sioners, and  all  mutual  claims  maybe  set  off  in  such  action;  and  if  final 
judgment  shall  be  rendered  in  favor  of  the  defendant,  the  same  shall 
bc  certified  by  the  court  rendering  it,  to  the  probate   court,  and  the 
judgment  shall  be  considered  the  true  balance. 
Joint  contract         Sec.  19.  When  two  or  more  pei*sons  shall  be  indebted  on  any  joint 
contract,  or  upon  a  judgment  founded  on  a  joint  contract,  and  either  of 
them  shall  die,  his  estate  shall  be  liable  therefor,  and  it  may  be  al- 
lowed by  the  commissioners,  as  if  the  contract  had  been  joint  and  sev- 
eral, or  as  if  the  judgment  had  been  against  him  alone,  and  the  other 
parties  tQ  auph  \ou}\,  coqtmct  may  bo  compelled  to  contribute  or  to 
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pay  tho  same,  if  they  would  hare  been  liable  to  do  so  upon  payment  I}7.yS.^uii 
thereof  by  the  deceased.  ^ _^ 

Of  Aj>j)eals  from  the  Decision  of  Commissioners, 

Sec.  20.  Any  executor,  administrator  or  creditor,  may  appeal  from  Appeal,  how 
the  decision  and  report  of  the  commissioners,  to  the  circuit  court  for  *"***®- 
the  same  county,  if  application  for  such  appeal  be  made  in  writing, 
filed  in  tho  probate  office  within  sixty  days  afler  tlie  returning  of  the 
report  of  the  commissioners. 

Sec.  21.  In  case  of  an  appeal  by  a  claimant  against  tho  estate,  he  Bond  t4>  be  given 
shall,  within  the  time  aforesaid,  and  before  such  appeal  shall  be  al-  '»>  ciHinmnt  on 
lowed,  give  a  bond  to  the  adverse  party,  with  sufficient  surety  to  be  ap-  **'*^"  * 
proved  by  the  judge  of  probate  and  filed  in  his  office,  with  a  condition 
that  he  shall  prosecute  his  appeal  to  effect,  and  pay  all  damages  and 
costs  which  may  be  awarded  against  him  on  such  appeal. 

Sec.  22.  No  appeal  shall  be  allowed  from  the  decision  and  report  cwf^n  m  which 
of  the  commissioners,  except  in  the  following  cases  :  ffiSwed!""^  ^ 

1.  When  such  commissioners  shall  disallow  any  claim  in  favor  of 
any  creditor  or  of  the  estate,  in  whole  or  in  part,  to  the  amount  of 
twenty  dollars  : 

2.  When  the  commissioners  shall  allow  any  claim,  in  whole  or  in 
part,  aiwl  the  sum  allowed,  being  objected  to,  shall  amount  to  twenty 
dollars  ;  in  either  of  which  cases  the  aggrieved  parly  may  appeal. 

Sec.  23.  In  all  cases  of  appeal  from  the  decision  of  the  comniis-  jj^j^^.p  of  appeal 
sionors,  the  person  apj)ealing  shall  give  notice  of  such  appeal,  and  of  and  oi  heuhiig. 
the  hearing  thereof  hi  the  circuit  court,  in  such  manner  as  the  judge 
of  probate  shall  direct,  at  least  twelve  days  before  the  next  term  there- 
of after  the  appeal  is  allowed,  if  there  shall  be  so  many  days ;  and  if 
not,  as  soon  as  may  be. 

Sec.  21.  The  party  appealing  shall  procure  and  file  in  the  circuit  party  nppoHiinff 
court  to  which  the  appeal  is  taken,  at  or  before  the  next  term  of  such  [.«  prwure  nnd 
court  after  tlio  appeal  is  allowed,  a  certified  copy  of  the  record  of  the  cord. 
allowance  or  disallowance  appealed  from,  of  the   application  for  the 
appeal  and  the  allowance  of  the  same,  together  with  the  proper  evi- 
dence that  notice  has  been  given  to  the  adverse  party  according  to 
the  order  of  the  probate  court. 

Sec.  25.  When  such  certified  copy  shall  have  been  filed  in  the  cir-  Trial  of  appeal. 
cuit  couit,  such  court  shall  proceed  to  the  trial  and  determination  of 
the  same  according  to  the  rules  of  law,  allowing  a  trial  by  jury  of  all 
questions  of  fact  in  cases  where  such  trial  may  be  proper ;  and  such 
court  may  direct  an  issue  to  be  made  up  between  the  parties  in  a 
brief  form  when  it  shall  be  deemed  necessary;  and  questions  of  law 
may  be  carried  to  the  supreme  court,  and  costs  may  be  allowed  or 
denied,  in  the  discretion  of  the  court. 

Sec  26.  The  final  decision  and  judgment  in  cases  so  appealed,  shall  jnd^tnentto  bo 
bo  certified  by  the  circuit  court   or  supreme   court,  as  the  case  may  ^ate  court  ilcT 
l>e,  to  the  probate    court ;  and    the  same    proceedings  shall  bo    had 
thereon,  as  if  such  decisicm  had  been  reported  by  the  commissioners. 

Sec.  27.  If  any  claimant,  appealing  on  account  of  the  disallowance  when  claim  bor- 
of  his  claim  by  the  commissioners,  shall  fail  to  prosecute  his  appeal  in  ^ 
the  circuit   court  to  which  the  appeal  is   taken,  such  claim  shall  be 
forever  barred,  and  said  court  may  allow  costs  to  the  appellee. 

Sec.  2S.  If  the  person   objecting  to  a  claim,  and  appealing  on  ac-  ^^Ti«n  r"^"^ 

^     i»  .1.         11       ^  /•      "^  i_      1    •  I.    11  1      .   *.  .I-'     court  i»li»llajfinn 

count  of  the  allowance  of  such  claim,  shall  neglect  to  prosecute  his  allowance  ap. 
appeal,  the  court  to  which  the  appeal  shall  be  taken,  on  motion  of  the  v«*i^<i  frgm. 
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TITLE  XVI. 

CHAPTER  72. 

V^- V ^ 


When  any  per- 
Bon  interested  in 
estate  may  ap- 
peal, &c. 


Notice  in  case  of 
appeal  by  execu- 
tor, 6cc.,  on  dis- 
allowance of  his 
claim. 


Order  allowing 
time  for  paying 
debts,  Sec. 


Court  may  ex- 
tend time. 


Application  for 
extension  and 
notice  of  hearing. 


When  new  ad- 
ministrator Mp- 
pointed,  court 
may  extend  time, 
&c. 


adverse  party,  and  on  his  producing  an  attested  copy  of  the  record 
of  the  probate  court  showing  such  appeal,  shall  affirm  the  allowance 
appealed  from,  and  may  allow  costs  against  the  appellant. 

Sec.  29.  When  an  executor  or  administrator  declines  to  appeal 
from  the  decision  of  the  commissioners,  any  person  interested  in  the 
estate,  as  creditor,  devisee,  legatee  or  heir,  may  appeal  from  such 
decision  in  the  same  manner  as  the  executor  or  administrator  might 
have  done,  and  the  same  proceedings  shall  be  had  in  the  name  of  the 
executor  or  administrator :  Provided,  that  the  person  appealing  in 
such  case,  shall,  before  the  appeal  shall  bo  aUowed,  give  a  bond  to 
be  approved  by  the  judge  of  probate,  as  well  to  secure  the  estate  from 
damages  and  costs,  as  to  secure  the  intervening  damages  and  costs  to 
the  adverae  party. 

Sec.  30.  When  an  executor  or  administrator  shall  have  a  claim 
against  the  estate  which  he  represents,  which  shall  be  disallowed  by 
the  commissioners,  and  he  shall  take  an  appeal  therefrom  to  the  cir- 
cuit court,  notice  of  such  appeal  shall  be  given  to  all  concerned  by 
personal  service  thereof,  or  by  publication  under  an  order  of  the  pro- 
bate court,  in  some  newspaper  which  circulates  in  the  county,  three 
weeks  successively,  the  last  publication  of  which  shall  be  four  weeks 
before  the  hearing  of  the  appeal. 

Limitation  of  Time  for  Paying  Dehts, 

Sec.  31.  The  probate  court,  at  the  time  of  gi-anting  letters  testa- 
mentary, or  letters  of  administration,  shall  make  an  order  allowing 
to  the  executor  or  administrator,  a  time  for  disposing  of  the  estate 
and  paying  the  debts  and  legacies  of  the  deceased  person,  which 
time  shall  not,  in  the  first  instance,  exceed  one  year  and  six  montlis. 

Sec.  32.  The  probate  court  may,  on  the  application  of  the  execu- 
tor or  adminisirator,  from  time  to  time,  as  the  circumstances  of  the 
estate  may  require,  extend  the  time  for  paynig  debts  and  legacies, 
not  exceeding  one  year  at  a  time,  nor  so  that  the  whole  time  allowed 
to  the  oiiginal  executor  or  administrator,  shall  exceed  four  years. 

Sec.  33.  When  an  executor  or  administrator  shall  make  applica- 
tion to  have  the  time  for  paying  debts  and  legacies  extended  beyond 
one  year  and  six  months  from  the  time  of  granting  letters  testamen- 
tary or  of  administration,  the  probate  court  shall  appoint  a  time  for 
healing  and  deciding  on  such  application,  and  shall  cause  notice  of 
such  application,  and  of  the  time  and  place  of  hearing,  to  be  given  to 
all  persons  interested,  by  publication,  three  weeks  successively,  in 
some  newspaper  to  be  designated  by  the  court ;  and  no  such  order 
extending  the  time,  shall  be  gianted,  unless  such  notice  shall  have 
been  previously  given. 

Sec  34.  When  an  executor  or  administrator  shall  die,  or  become 
incapable  of  discharging  his  trust,  and  a  new  administrator  of  the 
same  estate  shall  be  appointed,  the  probate  court  may  extend  the 
time  for  the  payment  of  the  debts  and  legacies  beyond  the  time  allow- 
ed to  the  original  executor  or  administrator,  not  exceeding  one  year  at 
a  time,  and  not  exceeding  six  months  beyond  the  time  which  the  court 
might  by  law  allow  to  such  original  executor  or  administrator,  upon 
due  notice  being  given  as  required  in  the  preceding  section. 

Of  t\e  Distnbution  of  Assets  among  tlie   Creditors^   and   of   Jn^x/IreHt 

Estates, 

Skc.  35.  If,  after  the  report  of  the  commissioners,  and  ascertain* 
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inc:  the  claims  against  any  estate,  it  shall  appear  that  the  executor  or   Ji'^^Jl!; 

1      •    •  ^        1  •      1  •  •  /T»    •     ^  n     I         1    1  1         CHAPTER  72. 

administrator  has  m  his   possession  suihcient  to  pay  all  the  debts,  he  ^ _. 

shall  pay  the   same  in  full  within  the  time   limited  or   appointed  for  when  executor. 

that  purpose.  &c..  to  pay  debta 

Sec.  36.  If  the  assets  which  the  executor  or  administrator  may  have  order  of  pay- 
received,  and  which  can  be  appropriated  to  the  payment  of  debts,  ^*-'^^ 
shall  not  be  sufficient,  he  shall,  after  paying  the  necessary  expenses 
of  administration,  pay  the  debts  against  the  estate  in  the  following  or- 
der: 1.  The  necessai-y  funeral  expenses:  2.  The  expenses  of  the 
last-sickness  :  3.  Debts  having  a  preference  by  the  laws  of  the  Unitetl 
States  :  4.  Debts  due  to  other  creditors. 

Sec.  37.  If  there  shall  not  be  assets  enough  to  pay  all  the  debts  of  wb.  n  creditors 
any  one  class,  each  creditor  shall  be  paid  a  dividend  in  proportion  to  ^en^  ^'^^^  *^^^ 
his  claim ;  and   no    creditor  of  any  one  class  shall  receive  any  pay- 
ment untfl  all  those  of  the  preceding  class  shall  be  fully  paid. 

Sec.  38.  After  the  return  of  the  report  of  the  commissioners,  and  ^vhcn  court  to 
at  or  before  the  expiration   of  tlie    time  limited  for  the  payment  of  of  aJbtf  u"!f  dis- 
debts,  the  probate  court  shall  make   an  order  or  decree  for  the  pay-  tnbution  of  ria- 
ment  of  the  debts,  and  the  distribution  of  the  assets  which  may  have 
been  received  by  the  executor  or  administrator  at  the  time  for  that 
purpose,  among  the  creditors,  as  the  circumstances  of  the  estate  shall 
require,  according  to  the  pro^dsions  of  this  chapter. 

Sec.  39.  If  an  appeal  shall  have  been  taken  from  the  decision  of  Court  mny  eus- 
the  commissioners  as  provided  in  this  chapter,  and  shall  remain  unde-  S^lof'^apprnT 
termined,  the  probate  court  may  suspend  the  decree  for  the  payment  unfi«tormined. 
of  debts  mentioned  in  the  preceding  section,  or  may  order  a  distri- 
bution among  the   creditors  whose   claims  shall  have  been  allowed, 
leaving  in  the  hands  of  the  executor  or  administrator  sufficient  assets 
to  pay  the  claim  which  may  have  been  disputed  and  appealed. 

Sec.  40.  When  the  tlisputed  claim  shall  have  been  finally  settled,  %vhen  disputed 
the  probate  court  shall  order  tlie  same  to  be  paid  out  of  the  assets  re-  ^^p^j^^^'^*^'^  ^ 
tained,  to  the  same  extent,  and  in  the  same  propoition  as  the  claims 
of  the  other  creditors. 

Sec.  41.  If  the  whole  of  the  debts  shall  not  have  been  paid  by  the  Further  decree 
first  distribution,  and  if  the  whole  assets  shall  not  have  been  distribu-  ^^''^^^^nbution. 
ted,  or  if  other  assets  shall  afterwards  come  to  the  hands  of  the  ex- 
ecutor or  administrator,  the  probate  court  may,  from  time  to  time, 
according  to  the  circumstances  of  the  case,  make  further  decree  for 
the  distribution  of  assets. 

Sec.  42.  Whenever  a  decree  shall  have  been  made  by  the  probate  wbcn  execu'or, 
court  for  the  distribution  of  the  assets  among  the  creditors,  the  ex-  uSiie^ocrediior 
ecutor  or  administrator,  after  the  time  of  payment  shall  arrive,  shall 
be  personally  liable  to  the  creditors  for  their  debts,  or  the  dividend 
thereon,  as  for  his  own  debt ;  or  ho  shall  be  liable  on  his  bond,  and 
the  same  may  be  put  in  suit,  on  the  application  of  a  creditor,  whose 
debt  or  dividend  shall  not  be  paid,  as  above  mentioned. 

Sec.  43.  When  the  time  for  paying  the  debts  of  a  deceased  pei-son  xoHce  of  time 
shall  be  finally  limited  by  order  of  the  probate   couit,  or  by  the  ex-  limited  for  pny- 

/•!•  iii/»i  *■  11  1  111  ment  ol  debt4. 

piration  of  the  time  allowed  tor  tlmt  purpose,  whether  the  estate  shall 
be  insolvent  or  not,  the  probate  court  may,  on  the  application  of  the 
executor  or  administrator,  by  an  order  for  that  purpose,  cause  notice 
to  be  given  to  the  creditors,  of  the  time  appointed  or  limited  for  the 
payment  of  such  debts ;  which  notice  shall  be  given  by  publishing 
the  same  at  least  three  weeks  successively,  in  some  newspaper  to  be 
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Creditor  neglect- 
ing to  demHnd 
debt  in  two 
yeara,  may  bo 
barred. 


Contingent 
claims  may  be 
prescutod. 


When  court 
may  order  suffl- 
cinnt  estate  re- 
tained lor  pay- 
ment of  claims. 


Contina;ent  claim 
becoming  abso- 
lute, may  be  pre- 
sented, &^. 


cS^ER  72    <^6signated  by  the  court,  and  in  such  othei;  manner  as  the  -court  may 

^ ,, if  direct. 

Sec.  44.  If,  after  notice  shall  have  been  given  as  provided  in  the 
preceding  section,  any  creditor  shall  neglect  to  demand  from  the  ex- 
ecutor or  administrator  his  debt,  or  the  dividend  thereon,  within  two 
years  from  the  time  so  limited  for  the  payment  of  the  debts,  or  if  the 
notice  shall  bo  given  after  such  time,  within  two  years  from  the  last 
publication,  the  claim  of  such  creditor  shall  be  forever  bauTed, 

Contingent  CIai?ns, 

Sec.  4o.  If  any  person  shall  be  liable  as  security  for  the  deceased, 
or  have  any  other  contingent  claim  against  his  estate,  which  cannot  be 
proved  as  a  debt  before  the  commissioners,  or  allowed  by  them,  the 
same  mayl>e  presented,  with  the  proper  proof  to  the  probate  court, 
or  to  the  commissioners,  who  shall  state  the  same  in  their  report,  if 
such  claim  was  presented  to  them. 

Sec.  46.  If  the  court  shall  be  satisfied  from  the  report  of  the  com- 
missioners, or  by  the  proof  exhibited,  said  court  may  order  the  ex- 
ecutor or  administrator  to  retain  in  his  hands  sufficient  estate  to  pay 
such  contingent  claim  when  the  same  shall  become  absolute,  or,  if  the 
estate  shall  be  insolvent,  sufficient  to  pay  a  proportion  equal  to  the 
dividends  of  the  other  creditors. 

Sec.  47.  If  such  contingent  claim  shall  become  absolute,  and  shall 
be  presented  to  the  probate  court,  or  to  the  executor  or  administrator, 
at  any  time  within  two  years  from  the  lime  limited  for  other  creditors 
to  present  their  claims  to  the  commissioners,  it  may  be  allowed  by 
the  probate  court  upon  due  proof,  or  it  may  be  proved  before  the 
commissioners  already  appointed,  or  before  others  to  be  appointed 
for  that  purpose,  in  the  same  manner  as  if  presented  for  allowance 
before  the  commissioners  had  made  their  report,  and  the  persons  in- 
terested shall  have  the  same  right  of  appeal  as  in  otlicr  cases. 

Sec  48.  If  such  contingent  claim  shall  be  allowed,  as  mentioned 
in  the  preceding  section,  or  established  on  appeal,  the  creditor  shall 
be  entitled  to  receive  payment  to  the  same  extent  as  other  creditors, 
if  the  estate  retained  by  the  executor  or  administrator  shall  be  suffi- 
cient for  that  purpose  ;  but,  if  the  claim  shall  not  be  finally  establish- 
ed as  provided  in  the  preceding  section,  or  if  the  assets  retained  in 
the  hands  of  the  executor  or  administrator,  shall  not  be  wholly  ex- 
hausted in  the  payment  of  such  claims,  such  assets,  or  the  residue  of 
them,  shall  be  disposed  of  by  order  of  the  probate  court,  to  the  per- 
sons entitled  to  the  same  according  to  law. 

Sec.  49.  If  the  claim  of  any  person  shall  accrue  or  become  abso- 
lute, at  any  time  after  the  time  limited  for  creditors  to  present  their 
claims,  the  person  having  such  claim  may  present  it  to  the  probate 
court  and  prove  the  same  at  any  time  wiiliin  one  year  after  it  shall 
accrue  or  become  absolute,  and  if  established  in  the  manner  provided 
in  this  chapter,  the  executor  or  administrator  shall  be  required  to  pay 
it,  if  he  shall  have  sufficient  assets  for  that  purpose,  and  shall  be  re- 
quired to  pay  such  part  as  he  shall  have  assets  to  pay  :  and  if  real  or 
personal  estate  shall  afterwards  come  to  his  possession,  he  shall  be  re- 
quired to  pay  such  claim,  or  such  part  as  he  may  have  assets  suffi- 
cient to  pay,  not  exceeding  the  proportion  of  the  other  creditors,  in 
such  lime  as  the  probate  court  may  prescribe. 

Sec,  50.  When  a  claim  shall  be   presented  within  one  year  from 


When  claimant 
entitlod  to  pay- 
ment. 


Claim  accruing 
alter  time  limited 
for  prescntin:^ 
claims,  may  be 

E resented  to  pro - 
ato  court 
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ike  time  when  it  shall  accrue,  and  be  established,  as  mentioned  in   ^J^er^ 
the  preceding  section,  and  the  executor  or  administrator   shall  not  -^       ^        _/ 
have  sufficient  to  pay  the  whole  of  such  claim,  the  creditor  shall  have  >vhen  creditor 
a  right  to  recover  such  part  of  his  claim  as   the  executor  or  adminis-  h«2s!^**^*'  ^ 
trator  has  not  assets  to  pay,  against  the  heirs,  devisees  or  legatees, 
who  shall  have  received  sufficient  real  and  personal  property  from  the 
estate. 

Sec.  51.  If  an  action  shall  be  commenced  against  an  executor  or  -^  ^      . 
administrator   on  such  claim,  as  is  mentioned  in  the   forty-ninth  sec-  cutor,  &c^  to  ac- 
tion, and  for  the  payment  of  which  sufficient  assets  shall  not  have  been  **""* 
retained,  as  before  pix>vided  in  this  chapter,  the  executor  or  adminis- 
trator may  give  notice  under  his  plea  to  such  action,  that  he  has  fully 
administered  the  estate  which  has  come  to  his  possession  or  knowl- 
edge. 

Sec.  52.  If  it  shall  appear  on  the  trial  of  such  action  that  the  de-  \vhcn  defendant 
fendant  had  fully  administered  at  the  time  the  claim  was  presented,  «ii«ci»«"ged,  &c. 
and  had  no  assets  which  could  be  lawfully  appropriated  for  that  pur- 
pose, he  shall  be  discharged,  and  shall  have  judgment  for  his  costs  ; 
but  if  it  shall  be  found  that  he  had  assets  sufficient  to  pay  only  a  part 
of  such  claim,  judgment  shall  be  rendered  against  him  for  such  sum 
only,  as  shall  be  equal  to  the  amount  of  assets  in  his  hands. 

Sec  53.  When  the  heirs,  devisees  or  legatees,  shall  have  received  Towbatextent 
real  or  personal  estate,  and  shall  be  liable  for  any  debts  as  mentioned  **®*"  ^^^^'^' 
in  this  chapter,  they  shall  be  liable  in  proportion  to  (he  estate  they 
may  have  respectively  received  ;  and  the  creditor  may  have  any  pro- 
per action  or  suit  in  law  or  equity,  and  shall  have  a  right  to  recover 
his  claim  against  a  part  or  all  of  such  heirs,  devisees  or  legatees,  to 
the  amount  of  the  estate  they  may  have  respectively  received,  but  no 
such  action  shall  be  maintained,  unless  commenced  within  one  year 
from  the  time  the  claim  shall  be  allowed  or  established. 

Sec.  54.  If  by  the  will  of  the  deceased,  any  part  of  his  estate,  or  contribution 
any  devisees  or  legatees  shall  be  made  exclusively  liable  for  the  debt,  Sic. 
the  devbees  or  legatees  shall  be  Hable  to  contribute  among  themselves 
only  according  to  the  will. 

Sec.  55.  If  all  the  persons  liable  for  the  payment  of  any  such  debt,  ^viien  aiiper- 
shall  not  be  included  in  the  action  or  suit  as  defendants,  the  suit  or  ac-  ^^  ii«bie,not 
tion  shall  not  thereby  be  in  any  way  dismissed  or  barred  ;  but  the  Shew  miy  be 
court  before  which  it   shall  be  pending  may  order  any  other  parties  brought  in. 
brought  in,  by  any  proper  process,  and  may  allow  such  amendments 
as  may  be  necessary  to  make  them  defendants,  on  such  terms  as  the 
court  shall  prescribe. 

Sec  56.  If  more  than  one  person  shall  be  liable  as  aforesaid,  and  Proceeding  in 
the  creditor  shall  bring  a  suit  m  chancery  against  all  or  a  part  of  the  *^***'***'y* 
persons  so  liable,  and  the  persons  liable  shall  dispute  the  debt  or  the 
amount  claimed,  the  court  of  chancery  may  order  an  issue  to  be 
formed,  and  direct  that  the  amount  may  be  ascertained  by  a  jury  in 
the  circuit  court  of  the  coimty  in  which  the  estate  is  settled ;  and  the 
court  of  chancery  shall  ascertain  and  determine  how  much  each  is 
liable  to  pay,  and  may  award  execution  therefor. 

Sec  57.  If  any  of  the  heirs,  devisees  or  legatees,  shall  die  without  vvhen  estate  of 
having  paid  his  just  share  of  the  debts,  his  estate  shall  be  liable  there-  deceased  heir, 
for,  as  for  his  own  debt,  to  the  extent  to  which  he  would  have  been  ^^•'!?^^- 
liable  if  Uving. 

Sec  58.  When  any  of  the  heirs,  devisees  or  legatees,  shall  pay  more  contributioii. 
38 
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ciSpter  73    ^^^^  ^^^  share  of  such  debt,  the  other  persons  liable  shall  be  holden 

^ ^       i'  and  compelled  to  contribute  their  just  proportion  of  the  same,  as  is 

provided  in  the  case  of  devisees  and  legatees  in  the  preceding  sixty- 
eighth  chapter, 
ir appLrinrinf^nt  SiLv.  i}iK  If  Lhe  app<jintnient  ot'commissiDiicrs  to  aiJow  flaim*,  sbaU 
tl/^Sl'j^''"  1"  &"y  ^^*^^  ^^  omitted,  no  persnij^  having  any  cantiiigeni  or  otticr 
iii^iiiiaur-jToi  law*fiil  claim  atjainsT.  n  Jecitasifd  i><*T80Tit  SiljaH  ibereby  lie  Tiit*vcnfrd 
*diiig.  li  om  prosocuiiTif^  ih^  same  ac^fiiiii^t  me  execiUor»  adniuiietraior,  beire, 

tlt?\nstH!s  itr  k\cTatrtt=s,  nf^  pro^iilful  by  law\  and  hi  such  case  a  claimimt 
bttviiJtr  II  hvn  upfin  i-enl  or  pc-r<si}iial  instate  of  the  deceased j  by  attuvh- 
meiit  pre^ioiH  to  his  death,  may,  on  obtaining  judgmeut*  Lavt*  cxocii- 
lion  agaiiisC  j^ucl)  real  or  personal  estute. 
No  atiknro  btf  ^*^*  *  ^^^'  ^"  '^**  otlier  cFiae,  exrept  snch  a.s  are  expressly  provid<»tl 
pron'putert  for  in  tilt 8  cliiiptcr,   ahull   IV ny  tif^titjn   be    commenced   or   prOHeeittcd 

i^r^'^Ji^r*^'^  against  an  t^xi^cuftjr  or  administnitor ;  nnr  tibali  any  wni  of  auachmeTit 
jrovidtsi]  mUOd    or  execution  ii^sue  ngaintat  i^ueh  executor  or  adminiHtiatnr,  or  Qg&inii 
the  estate  of  the  deceased   in  his  hands,  dnring  tlie  time  allowed  him 
Ibr  the  payment  of  del»lf^,  except  in   ihc  ca^se  provided  for  in  the  |*re- 
cediijg  section. 


ihB|irer, 


CHAPTER  73. 

or  ItEJfDERlXC;  ACrorNTS  by  executors  ANH  ADMJ!SflffT^ATOR«t 

iMjnt  i?^i^f uron         Skctton  L  Every  executor  imd   admiumtraior  shoU  be  cbareoaMe 

ilai  '"^^^ '^^ ' '    in  his  account^  with  rlie  whole  nf  the  goods,  chatlolfi.  Tights  and  cjt?d* 

itB  of  the  deceased,  which  may  come  to  hrs^  poKsesMiiii  ;  a  bo,  with  all 

the  proceeds  of  the  real  es^tate,  ivhich  may  he  ^tild  tor  t  lie  paymeni  of 

debts  and  legacies,  and  w4tli  all  tlie  interoBt,  pnifil  and  incorui*  wblcli 

phall  in  any  way   c^^fme  tt(  his*  hands    from  the  estate  <^f  the  doeeafiei]. 

Tn  aet^oiipi  ror         Sue.  2.  Every  execntor  and  administrator  tfhull  account  fiij  the  per* 

1^  r»'*TijJ  *'*!  w     po  n  a  1  c  sta  t  e  of  I  li  e  d  ca  ti  s  e  d ,  ok  the  s  a  me  s  ha  11  he  a  p  i  ir  a  i  fee  d ,  t^Xci^M 

as  prnvKlcd  in  lae  lullowmif  **ertionf^. 

N»>t  topi^iit  by        Sr^e.  3.  An  executor  or  adminif^lralor  sluUl  imt  nntke    pn>fit  liy  iKii 

hYdi^miTiii'i^i""   hicreasie,  nor  {^ulfer  lo«s  by   the  ih'creaf^iMir  dei;trurtion,    withi>tit    hk 

^1 .,  i*uligfit  ub  fault,  of  any  j^aii  of  ihe  |ierMinal  eBlate  ;  nrul  lie  Bfliall  »rr4mnt  for  the 

'  excess^,   \\hen  he  hbull  f^ell  any  part  of  the  personal   esTttle   fur   mor^ 

than  theappitiisal,  and  if  be  !*hall  sell  any  for  h*iiis  limn  the  jjppniisul,lwj 

shall  not  lie  n^^poiiKibh'   f^r  the  lti?is4,  if  it  shall  appear  to  be  Wiir^cinl 

to  tlu"  estate  to  ?^el!  it. 

wiicii  "hJi^ oM         Sue.  i.  Hie  probiite  court,  itn  the  application  of  the  i»xecutfir  fir 

i^oufinU-jnti"     nilminisirator*  nm\%  at  anv  time,  order  itn*  Ticrpniial  eptnte  l^r  W  M>ld 

at  private  r^rtle  ur  ul  public  uiution,  when  u  >-batl  appenr  to  hv  nuN^wi- 

wary  for  the  piu-[ioE?ie  t^f  puyin^'^debU,  m  legnctes^  or  rjcprnitt^jt  nf  «^ 

mitiiiilnaionf  ur  for  ihe  prcservrttum  of  the  property,  or  whrii  it  «l)ftlt 

h*'  retpicsted  Uf  all  tbc  heir;*  residiiii^  in  this  stsite  j  or  the  court  llMijr 

orili:r  ftueli  pt^ri^onal  estate  la   be  j*nlil,  either  tit  i>nvate  jtale  nr  ptildie 

fmcHcm,  ns  the  c^\eculor  or  adniiniKlrator  may   fimi    ni<fi(t  h*' ncltriat 

Iftlu'  urdrr  be  to  ^cll  ut  ani^ti<^»)i,  tbe  jtrohate   cmiui  )«hall   dit^rt  tJlA 

mod^'  of  giving  tigtico  af  iho  tiiuc  and  placu  uf  jjhIc, 
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Skc.  5.  When  the  executor  or  administrator  Bhall  sell  persopal  es-  cnxprmri 

tale,  under  an  order  of  the  probate  cnui-t,  he  shall  account  for  the  ^^ ^f        - 

same  at  the  price  for  which  it  shall  be  8  »ld.  Executor,  Ac. 

Sec.  6.  No  executor  or  administrator  shall  be  accountable  for  any  p^^^X^of^eaie. 
debts  due  to  the  deceased,  if  it  shall  appear  that  they  remain  uncol-  when  not  ac- 
lected  without  his  fault.  dcbtu  due  de- 

Sec.  7.  The  executor  or  administrator  shall  also  be  accountable  for  ceased. 
the  income  of  the  real  estate  while  it  shall  remain  in  his  possession;  j^conw°of  reS 
and  if  he  shall  use  or  occupy  any  part  of  it,  he  shall  account  for  it  as  estate. 
may  be  agi*eed  upon  between  him  andtheparties  interested,  or  adjudg- 
ed by  the  probate  court  with  their  assent ;  and  if  the  parties  shall  not 
agree  upon  the  «um  to  be  allowed,  the  same  may  be  ascertained  by 
one  or  more  disinterested   pereons  to  be  appointed  by  the  probate 
court,  whose  award,  being  accepted  by  such  court,  shall  be  final. 

Skc.  8.  When  an  executor  or  administrator  shall  neglect  or  unrea-  Executor,  &r., 
Bonably  delay  to  raise  money,  by  collecting  the  debts  or  selling  the  J^g^s^^c^sionS 
real  or  personal  estate  of  the  deceased,  or  shall  neglect  to  pay  over  the  by  neglect 
money  he  shall  have   in  his  hands,  and  the  value  of  the  estate  shall 
thereby  be  lessened,  or  unnecessary  cost  or  interest  shall  accrue,    or 
the  persons  interested  shall  suffer  loss,   the  same  shall  be  deemed 
waste,  and  the  damages  sustained  may  be  charged  against  the  executor 
or  administrator  in  his  account,  or  he  shall  be  liable  therefor  on  his  ad- 
ministration bond. 

Sec.  9.  Every  executor  or  administrator  shall  render  his  account  of  Accounts,  when 
his  administration  within  one  year  from  the  time  of  his  receiving  let-  to  be  rendered. 
ters  testamentaiy  or  of  administration,  unless  the  court  shall  give  per- 
mission to  delay,  in  consideration  that  the  lime  for  selliug  the  estate 
and  paying  the  debts  shall  be  extended ;  and  he  shall  render  such  fur- 
ther accounts  of  his  administration  from  time  to  time,  as  shall  be  re- 
quired by  the  court,  until  the  estate  shall  be  wholly  settled  ;  and  he 
may  be  examined  on  oath  upon  any  matter  relating  to  his  account. 

Sec.  10.  The  executor  or  administrator  shall  be  allowed  all  neces-  rompenPHtion. 
sary  expenses  in  the  care,  management,  and  settlement  of  the  estate,  ^n^dwimfnistra-" 
and  for  his  services,  such  fees  as  the  law  provides,  together  with  all  tors. 
extra  expenses,  provided,   that  when  the  deceased  shall,  by  his  will, 
make  some    other  provision  for   compensation  to  his  executor,  that 
shall  be  deemed  a  full  compensation  for  his  services,  unless  he  shall, 
by  a  ^v^itten  instrument  filed  in  the  probate  court,  renounce  all  claim 
to  the  compensation  provided  by  the  will. 

Sec.  1 1.  When  no  such  compensation  shall  be  provided  by  the  ib. 
will,  or  the  executor  shall  renounce  all  claim  thereto,  he  shall  be  al- 
lowed commissions  upon  the  amount  of  pei'sonal  estate  collected  and 
accounted  for  by  him,  and  of  the  proceeds  of  real  estate  sold  imder 
an  order  of  the  court  for  the  payment  of  debts,  as  follows :  For  the  first 
ihousantl  dollars,  at  the  rate  of  five  per  cent.;  for  all  above  that  sum 
and  not  exceethng  five  thousand  dollars,  at  the  rate  of  two  and  one-half 
per  cent. ;  and  for  all  above  five  thousand  dollars,  at  the  rate  of  one 
per  cent.;  and  the  same  commissions  shall  be  allowed  to  administra- 
tors; and  in  all  cases,  such  further  allowances  may  be  made  as  the 
judge  of  probate  shall  deem  just  and  reasonable,  for  any  extraordi- 
nary sen-ices,  not  required  of  an  executor  or  administrator  in  the 
common  course  of  his  duty. 

Sec.  12.  Whew  an  executor  or  administrator,  after  being  duly  cited  Bond  may  be  put 
by  the  probata*  pp^irt,  shall  ncglecj  to  render  his  account^  he  shall  be  lecr^  wnder^ic- 
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CUAPTERW.  ^^*^^®  ^^  ^^^  bond  for  all  damages  which  may  accrue,  and  his  bond 
y_,      ^       1^  may  be  put  in  suit  by  any  person  interested  in  the  estate. 
Executioo  for         ^^^'  ^^*  When  costs,  in  any  case,  are  allowed  against  an  executor 
coats,  when        or  administrator,  execution   shall  not   issue  against  the  estate  of  the 
executor,  5tS^*  deceased  in  his  hands  therefor,  but  shall  be  awarded  against  him  as 
for  his  own  debt;  and  the  amount  paid  by  him  shaD  be  allowed  in 
his  administration  account,  unless  it  shall  appear  that  the  suit  or  pro- 
ceeding, in  which  the  cost  shall  be  taxed,  shall  haVe  been  prosecuted 
or  resisted  without  just  caqse. 
Notice  of  exRini.      Sec.  14.  Before  the  administration  account  of  any  executor  or  ad- 
execmora'wid  °^  ministrator  shall  be  allowed,  notice  shall  be  given  to  all  persons  inter- 
admiiuBtnitors.     ested,  of  the  time  and  place  of  examining  and  allowing  the  same;  and 
such  notice  may  be  given  personally,  to  such  persons  as  the  probate 
court  shall  judge  to  be  interested,  or  by  public  notice,  under  the  di- 
rection of  the  court. 


CHAPTER  74. 

OP  THE  PARTITION  AND  DISTRIBUTION  OP  ESTATES. 

Provision  for  SECTION  1.  Before  any  partition  or   division  of  any  estate  among 

yearslf  t^Re"  ^  ^^®  heirs,  devisees  or  legatees,  an  allowance  shall  be  made  for  the 
necessary  expenses  of  the  support  of  the  children  of  the  deceased, 
under  seven  years  of  age ;  and  the  probate  court  may  order  the  exe- 
cutor or  administrator  to  retain  in  his  hands  sufficient  estate  for  that 
purpose;  except  where  some  provision  shall  have  been  made  by  will 
for  their  support. 

Sec  2.  After  the  payment  of  the  debts,  funeral  charges,  and  ex- 
debu.^residue  ponscs  of  administration,  and  after  the  allowances  made  for  the  ex- 
to  be  assigned  to  pe^so  of  the  maintainauco  of  the  family  of  the  deceased,  and  for  the 

pereons  entitled    r  Aiimi  t  ^  n  -irti 

thereto.  support  of  the  children  under  seven   years  ol  age,  and  alter  the  as- 

signment to  the  widow  of  her  dower  and  of  her  share  in  the  person- 
al estate,  or  when  sufficient  effects  shall  be  reserved  in  the  hands  of 
the  executor  or  administrator  for  the  above  purposes,  the  probate 
court  shall,  by  a  decree  for  that  purpose,  assign  the  residue  of  the 
estate,  if  any,  to  such  other  persons  as  are  by  law  entitled  to  the  same. 
Decree,  what  to  Sec.  3.  In  such  decree,  the  court  shall  name  the  persons,  and  the 
ipecify.  proportions  or  parts  to  which  each  shall  be  entitled  ;  and  such  per- 

sons shall  have  right  to  demand  and  recover  their  respective  shares 
from  the  executor  or  administrator,  or  any  person  having  the  same. 
No  person  enti-        Sec.  4.  Such  decree  may  be  made  on  the  application  of  the  execu- 
cstote  imtiTdehts  ^^^  ^^  administrator,  or  of  any  person  interested  in  the  estate,  but  no 
&c.,paid.  unless  heir,  dcviseo  or  legatee  shall  be  entitled  to  a  decree  for  his  share,  un- 
bond  be  given.     j.||  pj^yment  ^f  the  debts,  and  allowances  and  expenses  mentioned  in 
the  preceding  section  shall  have  been  made  or  provided  for,  unless  he 
shall  give  a  bond  to  the  judge  of  probate,  with  such   surety  or  sure- 
ties as  the  court  may  direct,  to  secure  the  payment  of  his  just  propor- 
tion of  such  debts  and  expenses,  or  such  part  thereof  as  shall  remain 
unprovided  for,  and  to  indemnify  the  executor  or  administrator  against 
the  same. 
Sec.  5t  When  the  estate,  real  or  personal,  assigned  to  two  or  more 
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heirs,  devisees  or  legatees,  shall  be  in   common  and  undivided,  and   cKAf^^ri 
the  respective  shares  shall  not  be  separated  and  distinguished,  parti-  \_  ^ 

tition  and  distribution  may  be  made  by  three  discreet  and  disinteres-  when  partition 
ted  persons,  to  be  appointed  commissioners  for  that  purpose  by  the  n»«y^  "»<>«• 
probate  court,  who  shall  be  duly  sworn  to  the  faithful   discharge  of 
their   duties  before  the  judge  of  probate  or  a  justice  of  the   peace, 
and  the  judge  of  probate  shall  issue  a  warrant  to  them  for  that  pur- 
pose. 

Sec,  6,  If  the  real  estate  shall  lie  in  different  counties,  the  probate  Procecdingf 
court  may,  if  it  shall  be  judffed  proper,  appoint  different  commission-  when  reaicstnt© 

r  i_  ^  3  •     °       I         ^      li-      ^   ^     •  i_  .         i_    n  Hea  in  different 

ers  tor  each  county,  and  m  such  ca3e,  the  estate  m  each  county  shall  counties. 
be  divided  separately,  as  if  there  was  no  other  estate  to  be  divided; 
but  the  commissioners  first  appointed  shall,  unless  otherwise  directed 
by   the  probata  court,  make  division  of  such  real  estate,  wherever 
situated  within  this  state. 

Sec  7.  Such  partition  and  distribution  may  be  ordered  on  the  pe-  ^^^^e  of  appu- 
tidon  of  any  of  the  persons  interested ;  but  before  aT\y  partition  shall  c«Hon  for  parti- 
be  ordered,  as  directed  in  this  chapter,  notice  shall  be  given  to  all  per-  '*°°' 
Bons  interested,  who  reside  in  this  state,  or  their  guardians,  and  to  the 
agents,  attorneys  or  guardians,  if  there  be  any  in  this  state,  of  such 
as  reside  out  out  of  the  state,  either  personally  or  by  public  notice,  as 
the  probate  court  shall  direct. 

Sec.  8.  Partition  of  the  real  estate  may  be  made,  as  provided  in  partition  when 
this  chapter,  although  some  of  the  original  heirs  or  devisees  may  j|^'  ^^*    ^ 
have  conveyed  their  shares  to  other  persons ;  and  such  shares  shall  be 
set  to  the  persons  holding  the  same,  in  the  same  manner  as  they  oth- 
erwise should  have  been  to  such  heira  or  devisees. 

Sec.  9.  The  several  shares  in  the  real  and  personal  estate  shall  be  shares Uow ict 
set  out  to  each  individual  in  proportion  to  his  right,  by  such   raetcs  out. 
and  bounds,  or  description,  that  the  same  can  be  easily  distinguished ; 
unless  any  two  or  more  of  the    parties  interested  shall  consent  to 
have  their  shares  set  out,  so  as  to  be  held  by  them  in  common  and  un- 
di>nded. 

Sec.  10.  When  any  such  real  estate  cannot  be  di^ided  without  pre-  NN-heneitatecan- 
iudice  or  inconvenience  to  the  owners,  the  probate  court  may  assiini  "'''If  *'^^'**^!i' 

".  ,     ,  ...  .  •  1     T  1  1-1       court  mny  nseign 

the  whole  to  one  or  more  ot  the  parties  entitled  to  shares  therein,  who  the  wboie  to  on© 
will  accept  it,  always  preferring  the  male  fmaJesJ  to  the  females,  and,  o*^P»^c«- 
among  children,  preferring  the  elder  to  the  younger,  provided,  the 
party  so  accepting  the  whole,  shall  pay  to  the  other  parties  interested 
their  just  proportion  of  the  true  value  thereof,  or  shall  secure  the 
same  to  their  satisfaction;  and  the  true  value  of  the  estate  shall  be  ascer- 
tained by  commissioners  appointed  by  the  probate  court  and  sworn  for 
that  purpose. 

Sec  11.  When  any  tract  of  land,  messuaee  or  tenement  shall  be  „^    ^  »  ^ 

<•  -1  i«i  ti  •!  -if'Ti'^  "®*^  trarr  of 

of  greater  value  than  either  party  s  share  m  the  estate  to  be  diviiied,  CTcntcr  value 
and  cannot  be  divided  without  injury  to  the  same,  it  may  be  set  off  ^l^^^iJlJj^'^  Pfj^" 
by  the  commissioners  appointed  to  make  partition,  to  either  of  the  cannot  b«  dm- 
parties  who  will  accept  it,  giving  preference  as  prescribed  in  the  pre-  ^S'  toonc  of** 
ceding  section,  provided  the  party  so  accepting  it  shall  pay  or  secure  partiea. 
to  one  or  more  of  the  others,  such  sums  as  the  commissioners  shall 
award  to  make  the  partition  equal,  and  the  commissioners  shall  make 
their  award  accordingly  ;  but  such  partition  shall  not  be  established 
by  the  court,  until  the  sums  so  awarded  shall  be  paid  to  the  parties 
entitled  to  the  sanje,  or  secqred  to  their  satisfaction, 
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CHAPT^74  ^^^"  ^^'  When  partition  of  real  estate  among  heirs  or  de\'i8ees  shall 
^  ^ '  _^f  he  required,  or  dower  is  to  be  assigned  to  a  widow  in  tlie  same,  and 
When  ePtate  of  such  real  estate  shall  be  in  common  and  undivided  with  the  real  estate 
rommpn  to^be"  of  any  Other  peraon,  the  commissioners  shall  first  divide  and  sever  the 
first  severed.  estate  of  the  deceased  from  the  estate  with  which  it  lies  in  common, 
and  such  division  so  made,  and  established  by  the  probate  court,  shall 
be  binding  on  all  the  persons  interested. 
Guardians  for  Sec.  13.  Before  any  partition  shall  be  made,  or  any  estate  divided, 

agents  for  non     as  provided  in  this  chapter,  guardians  shall  be  appointed  for  all  minors 
reeidenta.  j^,j  j  insane  persons  interested  in  the  estate  to  be  divided  ;  and  some 

discreet  person  shall  be  appointed  to  act  as  agent  for  such  parties  as 
shall  reside  out  of  the  state  ;  and  notice  of  the  appointment  of  such 
agents  shall  be  given  to  the  commissioners  in  their  warrant ;  and  no- 
tice shallbe  given  to  all  the  parties  interested  in  the  partition,  their  guar- 
dians or  agents,  by  the  commissioners,  of  the  time  when  they  shaU 
proceed  to  make  partition. 

Sec.  14.  The  commissioners  shall  make  report  of  their  proceedings 
miBsionen^    to  the  probale  court  in  writing ;  and  this  (the J  court  may,  for  suffi- 
groceedinga        cient  reasons,  set  aside  such  report,  and  commit  the  same  to  the  same 
commissioners,  or  appoint  others ;  and  the  report,  when  finally  ac- 
cepted and  established,  shall  be  recorded  in  the  records  of  the  probate 
court;  and  a  copy  thereof  attested  by  the  judge  of  probate  imder  the 
seal  of  the  court,  shall  be  recorded  in  the  office  of  the  register  of 
deeds  of  the  county  where  the  lands  lie. 
WTien  partition       Sec.  15.  When  the  probate  court  shall  make  a  decree,  assigning 
ed  with.    *^^^  the  residue  of  any  estate  to  one  or  more  persons  entitled  to  the  same, 
it  shall  not  be  necessary  to  appoint  commissioners  to  make  partition 
or  distribution  of  such  estate,  unless  the  parties  to  whom  the  assign- 
ment shall  be  decreed,  or  some  of  them  shall  request  that  such  parti- 
tion be  made. 
hn«  to^advance-        ^^^*  ^^'  ^^'^  quostious  as  to  advancements  made  or  alleged  to  be 
ment  how  d«ter-  made  by  the  deceased  to  pny  heii*s,  may  be  heard  and  determined  by 
^"^  '  the  probate  court,  and  shall  be  specified  in  the  decree  assigning  the 

estate,  and  in  the  wairant  to  the  commissioners ;     and  the  final  de- 
cree of  the  probate  court,  or,  in  case  of  appeal,  of  the  circuit  or  su- 
preme court,  shall  be  binding  on  all  pei*sons  interested  in  the  estate. 
Appeal.  Sec.  17.  Any  person  aggiieved  by  any  order,  decree  or  denial  of 

a  probate  court,  in  pursuance  of  the  provisions  of  this  chapter,  may 
appeal  therefrom  as  provided  in  other  cases, 
r^cw^^^"         Sec.  18.  The  partition,    when  finally  confirmed  and  established, 
shall  be  conclusive  on  all  the  heirs  and  devisees,  and  all  persons 
claiming  under  them,  and  upon  all  persons  interested. 
When  executor,      Skc.  19.  If,  at  the  time  of  the  partition  or  distiibution  of  any  estate 
peneXJf^pHrU^  '^^  provided  iu  this  chapter,  the  executor  or  administiTtor  shall  have 
tion.  retained  sufficient  effects  in  his  hands,  which  may  lawfully  bo  applied 

for  that  purpose,  the  expenses  of  such  partition  or  distribution  may 
be  paid  by  such  executor  or  administrator,   when  it  shall  appear  to 
the  court  just  and  equitable,  and  not  inconsistent  with  the   intention 
of  the  testator. 
ti^I?"  .uK"'''^*       Skc.  20.  But  if  there  are  no  effects  ui  the  hands  of  Uie  executor  or 
parties  interest    administrator  which  may  be  lawfully  applied  to  that  purpose,  the  ex- 
^  •  penses  and  charges  of  the  partition,  being  ascertained  by  the  probate 

court,  shall  bo  paid  by  all  the  parties  interested  in  tiie  partition,  in 
proporj;ion  to  their  respective  shares  or  interests  in  tii0  prpnji^s^s }  aiid 
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the  proportions  shall  be  settled  and  allowed  by  the  probate  couat ;    ^Slpter  75 

and  if  any  one  shall  neglect  to  pay  the  sum  assessed  on  him  by  the  y ^      ^ 

court,  an  execution  may  be  issued  dierefor  against  him  by  such  court, 
in  favor  of  the  persons  entitled  to  the  same. 

Sec.  21.  When  the  term  of  a  widow  entitled  to  dower  or  other 
life  estate  in  the  lands  of  a  dec  eased  person,  shall  expire,  the  rever-  when  partition 
sion  may  be  assigned  to  the  peraons  entitled  to  the  same,  and  parti-  bomod"^""""^ 
tion  thereof  be  made,  in  the  manner  prescribed  in  this  chapter  in  re- 
lation to  other  estates  of  deceased  pei*sons. 

Sec.  22.  When  any  estate  shall  be  assigned  by  decree  of  die  court, 
or  be  distributed  by  commissioners,  as  provided  in  this  chapter,  to  any  when  courtmny 
person  residing  out  of  this  state,  and  having  no  agent  therein,  and  it  «»Ppoi^»;  «gent  lor 
shall  be  necessary  that  some  person  should  be  authorized  to  take 
possession  and  charge  of  the  same  for  the  benefit  of  such  absent  per- 
son, the  court  may  appoint  an  agent  for  that  purpose,  and  authorize 
him  to  take  charge  of  such  estate,  as  well  as  to  act  for  such  absent 
person  in  the  partition  and  distribution. 

Sec.  23.  Such  agent  shall  give  a  bond  to  the  judge  of  probate,  to 
be  approved  by  him,  faithfully  to  manage  and  account  for  such  estate,  Agent  to  gire 
before  he  shall  be  authorized  to  receive  the  same,   and  the  court  ap-  ^°"^' 
pointing  such  agent  may  examine  and  allow  a  reasonable  sum  out  of 
the  profits  of  the  estate  for  his  services  and  expenses. 


CHAPTER  75. 
op  probate  bonds  and  the  prosecution  op  them. 

Section  1,  All  bonds,  required  by  law  to  be  taken  in  or  by  order  probate  bond*, 
of  the  probate  court,  shall  be  for  such  sum  and  with  such  sureties  as  how  taken. 
the  judge  of  probate   shall  direct,  except  when  the   law  otherwise 
prescribes ;  and  such  bonds   shall   be  for  the  security  and  benefit  of 
all  persons  interested,  and  shall  be  taken  to  the  judge  of  probate,  ex- 
cept where  they  are  required  by  law  to  be  taken  to  the  adverse  party. 

Sec.  2.  A  suit  may  be  brought  on  the  bond  of  any  executor  or  ad-  when  suit  m«y 
ministrator  by  any  creditor,  when  the  amount  due  to  him  has  been  ^  brought  by 
ascertained  and  ordered  by  the   decree  of  distribution  to  be  paid,  if  of  executor. 
the  executor  or  administrator  shall  neglect  to  pay  the  same  when  de- 
manded. 

Sec  3.  Such  a  suit  may  be  brought  by  any  person  as  next  of  kin  ^y^^^  txutmHj 
to  recover  his  share  of  the  personal  estate,  after  a  decree  of  the  pro-  u-  brought  by 
bate  court  declaring  the  amount  due  to  him,    if  the  executor  or  ad-  "*^'^'^'"' 
ministrator  shall  fail  to  pay  the  same  when  demanded. 

Sec.  4.  When  it  shall  appear,  on  the  representation  of  any  person 
interested  in  the  estate,  that  the  executor  or  administrator  has  failed  to  may  auUionze 
perform  his  duty  in  any  other  particular  than  those  before  specified,  '^tecTt^b^n"*^'^ 
the  judge  of  probate  may  authorize  any  creditor,  next  of  kin,  lega-  suit. 
tee  or  other  person  aggrieved  by  such  mal-administration,  to  bring'  an 
action  on  the  bond. 

Sec.  5.  Whenever  an  executor  or  administrator  shall  refuse  or  omit  ^^^iien  executor. 
to  perform  any  order  or  decree  made  by  a  judge  of  probate  having  ^*'' J*?**^^  ^^^ 
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CHAPTER  75. 


Suits  on  bondato 
be  in  the  name 
of  judge  of  pro- 
bate. 


When  judge 
nifty  grant  per- 
mission to  sue 
bond. 


Judgment,  &c., 
in  other  cases. 


TITLE  xvit.  jurisdiction,  for  rendering  an  account,  or  upon  a  final  settlement,  or 
for  the  payment  of  debts,  legacies,  or  distributive  shares,  such  judge 
of  probate  may  cause  the  bond  of  such  executor  or  administrator  to 
be  prosecuted,  and  the  moneys  collected  thereon  shall  be  applied  in 
satisfaction  of  such  order  or  decree,  in  the  same  manner  as  such  mo- 
neys ought  to  have  been  appUed  by  such  executor  or  administrator. 

Sec.  6.  In  all  suits  upon  such  bonds,  the  writ  and  proceedings  shall 
be  in  the  name  of  the  judge  of  probate,  and  when  the  action  is  brought 
for  the  benefit  of  any  particular  person  as  creditor,  next  of  kin,  or 
legatee,  as  provided  in  this  chapter,  the  execution  shall  express  that 
it  is  for  the  use  of  such  creditor,  next  of  kin,  or  legatee,  and  in  such 
case,  the  person  for  whose  use  the  action  is  brought  shall  be  deemed 
the  plaintiff. 

Sec.  7.  On  the  application  of  any  person  authorized  by  this  chap- 
ter to  commence  a  suit  on  such  bond,  the  judge  of  probate  may  grant 
permission  to  such  person  to  prosecute  the  same,  and  shall  thereupon 
furnish  to  the  applicant,  on  his  paying  the  legal  fees,  a  certified  copy 
of  the  bond,  together  with  a  certificate  that  permission  has  been 
granted  to  prosecute  it,  and  the  name  and  residence  of  the  applicant. 

,  , ,  .^  ,.      Sec.  8.  If  iudmnent  shall  be  rendered  for  the   plaintifi*  in    any  suit 

Judgment  in  suit  ■•I'^-it  i/»i-i  «/•  •       t  ^      y 

for  benefitof  par-  upon  such  boud,  brought  tor  the  benefit  ot  any  particular  person,  the 
ticuiar  persona.  ^Q^p^.  g|j^jj  award  cxccution  for  the  amount  due  to  such  person,  with 
costs  of  suit. 

Sec.  9.  If  judgmnet  shall  be  rendered  for  the  plaintiff*  in  any  suit 
upon  such  bond  brought  by  the  judge  of  probate  for  any  breach 
thereof  in  not  performing  any  order  or  decree  of  the  judge  of  pro- 
bate, as  mentioned  in  the  fifth  section  of  this  chapter,  execution  snaD 
be  awarded  for  the  full  value  of  all  the  estate  of  the  deceased  that 
shall  have  come  to  the  hands  of  such  executor  or  administrator,  and 
for  which  he  shall  not  have  satisfactorily  accounted,  and  for  all  such 
damages  as  shall  have  been  occasioned  by  his  neglect  or  mal-adminis* 
tration,  with  costs  of  suit. 

Sec.  10.  All  moneys  received  on  any  execution  issued  on  a  judg- 
ment in  favor  of  the  judge  of  probate  as  mentioned  in  the  preceding 
section,  shall  be  paid  over  to  the  co-executor  or  co-administi*ator,  if 
there  be  any,  or  to  such  person,  other  than  the  defendant  therein,  as 
shall  then  be  the  rightful  executor  or  administrator,  and  such  moneys 
shall  be  assets  in  his  hands  to  be  administered  according  to  law. 

Sec.  11.  Any  person  who  may  be  injured  by  the  breach  of  the  con- 
•^uied^  ^  ^^  ditions  of  such  bond,  may  afterwards,  from  time  to  time,  sue  out  and 

Erosecute  a  scire  facias  in  his  own  name,  on  the  judgment  which  may 
ave  been  rendered  for  the  penalty  of  such  bond ;  and,  in  such  scire 
facias,  shall  assign  and  set  forth  the  breaches  on  which  he  relies,  and 
may  therein  recover  such  damages  as  he  may  prove,  with  costs. 
By  whom  claims      Sec.  12.  Claims  for  damages  on  account  of  the  breach  of  the  con- 
b^readTot^on^*^   ditions  of  any  bond,  may  be  prosecuted  by  any  executor,  administra- 
didonmay  be      tor  or  guardian,  in  behalf  of  those  he  may  represent,  in  the  same 
manner  as  by  persons  living,  and  of  full  age  ,  and  such  claims  may  be 
prosecuted  against  the  representatives  of  deceased  persons,  in  the 
same  manner  as  other  claims  against  such  deceased  persons. 


Disposition  of 
moneys  coIlec^ 
ed. 


When  scire  fa- 


prosecuted. 
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OP  THE  CONVEYANCE  OP  REAL  ESTATE  BY  EXECUTORS  AND  ADMINISTRA-  *'"'"    ^ 
TORS  IN  CERTAIN  CASES. 

Section  1.  When  any  person  who  is  bound  by  a  contract  in  wri-  when  court 
ting  to  convey  any  real  estate,  shall  die  before  making  the  conveyance,  ^^Jimce^^  exe* 
the  probate  court  may  make  a  decree  authorizing  and  directing  the  ex-  cutor,  &c. 
ecutor  or  administrator  to  convey  such  real  estate  to  the  person  entitled 
thereto,  in  all  cases  where  such  deceased  person,  if  living,  might  be  ^^^'  ^'  ^^^' 
compelled  to  execute  such  conveyance. 

Sec  2.  On  the  presentation  of  a  petition  by  any  person  claiming  to  ifQ^ce  of  pcti- 
be  entitled  to  such  conveyance  from  any  executor  or  administrator,  tion  and  hearing, 
setting  forth  the  facts  upon  which  such  claim  is  predicated,  the  judge 
of  probate  shall  appoint  a  time  and  place  for  hearing  such  petition, 
and  shall  order  notice  of  the  pendency  thereof,  and  of  the  time  and 
place  of  hearing,  to  be  published  at  least  six  successive  weeks  before 
such  hearing,  in  such  newspaper  or  newspapers  in  this  state  as  he 
may  deem  necessary. 

Sec.  3.  At  the  time  and  place  appointed  for  such  hearing,  or  at  Examination  of 
such  other  time  as  the  same  may  be  adjourned  to,  upon  ]iroof  by  af-  petitioner,  Ax. 
fidavit  of  the  due  publication  of  the  notice,  the  court  shall  proceed  to 
a  hearing,  and  all  pei-sons  interested  in  the  estate  may  appear  before 
the  probate  court  and  defend  against  such  petition ;  and  the  court 
may  examine  on  oath  the  petitioner,  and  all  othere  who  may  be  pro- 
duced before  him  for  that  purpose. 

Sec  4.  After  a  full  hearing  upon  such  petition,  and  examination  of  ^yj,g^  ^jg^^p^ 
the  facts  and  circumstances  of  such    claim,  if  the  judge   of  probate  for convevance 
shall  be  satisfied  that  tlie  petitioner  is  entitled  to  a  conveyance  of  the  ^  ^       ®' 
real  estate  described  in  his  petition,  according  to  the   provisions  of 
this  chapter,  he  shall  thereupon  make  a  decree,  authorizing  and  direct- 
ing the  executor  or  administrator  to  make  and  execute  a  conveyance 
thereof  to  such  petitioner. 

Sec  5.  Any  person  interested  may  appeal  from  such  decree  to  the  Appeal  from  da- 
circuit  court  for  the  same  county,  as  in  other  cases  ;  but  if  no  appeal  *^™*- 
be  taken  from  such  decree  within  the  time  limited  therefor  by  law,  or 
if  such  decree  be  affirmed  on  appeal,  it  shall  be  the  duty  of  the  exe- 
cutor or  administrator  to  execute  the  conveyance  according  to  the 
direction  contained  in  such  decree,  and  a  certified  copy  of  the  decree 
shall  be  recorded  with  the  deed,  in  the  office  of  the  register  of  deeds 
in  the  county  where  the  lands  lie,  and  shall  be  evidence  of  the  cor- 
rectness of  the  proceedings,  and  of  the  authority  of  the  executor  or 
administrator  to  make  the  conveyance. 

Sec  6.  If,  upon  a  hearing  in  the  probate   court  as  herein  before  when  petition 
provided,  the  judge  of  probate  shall  doubt  the  right  of  the  petitioner  to  be  diamiwed. 
to  have  a  specific  performance  of  the  contract,  he  shall  dismiss  the 
petition  without  prejudice   to  the  rights  of  the  petitioner,  who  may 
at  any  time  thereafter  have  a  bill  in   chancery  to  enforce  a  specific 
performance  of  the  contract,  as  hereinafler  provided. 

Sec  7.    Whenever  any  person  who  is  bound   by  a  contract  in  Biiu  in  chancery 
writing  to  convey  any  real  estate,  shall  die   before  making  the  con-  for  specific  per- 
veyance,  the  person  entitled  thereto  may  have  a  bill  in  the   court  ^°"'*■^•• 
of  chancery,  to  enforce  a  specific  performance  of  the  contract  by  his 
heirs,  devisees,  or  the  executor  or  administrator  of  the  deceased  par- 
ty who  made  such  contract, 
39 
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CH^TER76        ^^^'  ^'  '^^^  court  of  chancery  shall  hear  and  determine  every 

^ J_.  such  case  brought  in  said  court,  according  to  the  course  of  proceed- 

Decree  in  chan-   ings  in  chancery,  and  shall  make  such  decree  therein  as  justice  and 
^®'y-  equity  shall  require. 

Who  to  be  au-  Sec.  9.  If  it  shall  appear  that  the  complainant  is  entitled  to  have 
conveyance^  *  ^  conveyance,  the  court  may  authorize  and  require  the  executor  or 
administrator  of  the  deceased  party  to  convey  the  estate  in  like  man- 
ner  as  the  deceased  party  might  and  ought  ito  have  done  if  living ; 
and  if  the  heirs  or  devisees  of  such  deceased  person,  or  any  of  them, 
shall  be  within'-this  state,  and  competent  to  act,  the  court  may  require 
them,  or  either  of  them,  instead  of  the  executor  or  administrator,  to 
convey  the  estate  in  the  manner  before  mentioned,  or  may  require 
them,  or  either  of  them,  to  join  in  such  conveyance  with  the  executor 
or  administrator. 
Effect  of  con-  Sec.  10.  Every  conveyance  made  in  pursuance  of  a  decree  of  the 

reyance.  probate  court  or  the  couit  of  chancery,  as  provided  in  this  chapter, 

shall  be  effectual  to  pass  the  estate   contracted  for,  as  fully  as  if  the 
contracting  party  himself  was  still  living,  and  then  executed  the  con- 
veyance. 
Certified  copy  of      '^^^'-  li»  A  copy  of  the  decree  for  a  conveyance  made  by  the  pro- 
decree  may  be     bate  court,  and  duly  certified  and  recorded  in   the  registry  of  deeds 
of  record.*'         in  the  county  where  the  lands  lie,  or  a  copy  of  the  decree  of  the  court 
of  chancery  for  that  purpose,  duly  certified  by  the  register  of  said 
court  and  recorded  as  aforesaid,  shall  give  the  person  entitled  to  such 
conveyance,  a  right  to  the  possession  of  the  lands  contracted  for,  and 
to  hold  the  same  according  to  the  terms  of  the  intended  conveyance, 
in  like  manner  as  if  they  had   been  conveyed  in  pursuance  of  the 
decree. 
Decree  may  be        ^^^'  ^^-  The  recording  of  any  decree  as  provided  in  the  preceding 
enforced  by  pro- section,  shall  not  prevent  the  court  making  such  decree  from  enfor- 
cing the  same  by  any  proper  process,  according  to  the  course  of  pro- 
ceedings thereon  (therein). 
In  case  of  death      Sec.  13.  If  the  person  to  whom  the  conveyance  was  to  be  made, 
^T^^\t\^     shall  die  before  the  commencement  of  proceedings  according  to  the 
Ac'raay  com-    provisious  of  this  chapter,   or  before  the  conveyance   is  completed, 
cue  OToceed^**^  any  porsou  who  would  have  been  entitled  to  the  estate  under  hira  as 
ing».  heir,  devisee  or  otherwise,  in  case  the  conveyance  had  been  made  ac- 

cording to  the  terms  of  the  contract,  or  the  executor  or  administrator 
of  such  deceased  person,  for  the  benefit  of  the  person  so  entitled, 
may  commence  such  proceedings,  or  may  prosecute  the  same  if  al- 
ready commenced ;  and  the  conveyance  shall  thereupon  be  so  made 
as  to  vest  the  estate  in  the  same  persons  who  would  have  been  so  en- 
titled to  it,  or  in  the  executor  or  administrator  for  their  benefit. 
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rprrriT  T-i    VT"^rTT  TITLE  XVIII. 

Ill  Ldild    A  V  111.  CHAPTER  77. 

v.- V ^ 

Of  Title  to  Real  Estate  by  Special  Provisions  of  Law. 


Chapter  77.  Of  the  Sale  of  Lands  for  the  payment  of  Debts/by  Ex- 
ecutors, Administrators  and  Guardians. 

Chapter  78.  Of  the  sale  of  Lands  of  Minors  and  other  Persons  under 
Guardianship,  and  securing  the  Proceeds  for  their 
Use. 

Chapter  79.  Of  the  sale  of  Real  Estate  on  Executions. 


CHAPTER  77. 


OF  THE  SALE  OP  LANDS    FOR    THE    PAYMENT    OP    DEBTS,    BY    EXECUTORS, 
administrators  and  GUARDIANS. 

Section  1.  When  the  personal  estate  of  any  deceased  person,  in 
the  hands  of  his  executor  or  administrator,  shall  be  insufficient  to  pay  may^  beToid\or^ 
all  his  debts,  with  the  charges  of  administeiing  his  estate,  his  execu-  W™*'^^  °^ 
tor  or  administrator  may  sell  his  real  estate,  for  that  purpose,  upon 
obtaining  a  license  therefor,  and  proceeding  therein  in  the  manner  i843,  p.  172. 
hereinafter  provided. 

Sec.  2.  In  order  to  obtain  such  license,  the  executor  or  adminis-  PetiUontobe 
trator  shall  present  a  petition  to  the  probate  court  from  which  he  re-  to^cTfortii.^^** 
ceived  his  appointment,  setting  forth  the  amount  of  personal  estate 
that  has  come  to  his  hands,  and  how  much  thereof,  if  any,  remains 
undisposed  of;  the  debts  outstanding  against  the  deceased  as  far  as 
the  same  can  be  ascertained ;  a  descnption  of  all  the  real  estate  of 
which  the  testator  or  intestate  died  seized,  and  the  condition  and  value 
of  the  respective  portions  or  lots ;  which  petition  shall  be  verified  by 
the  oath  of  the  party  presenting  the  same. 

Sec.  3.  If  it  shall  appear  by  such  petition  that  there  is  not  sufficient  _  , 

1       ^^•^•1         i/»^i  ^  ^      •    •   4.      ^       *  Order  to  show 

personal  estate  in  the  hands  of  the  executor  or  admnnstrator  to  pay  cause  why  li- 
the debts  outstanding  against  the  deceased,  and  the  expenses  of  ad-  ^'"^^^  **J^^^*^  "'^^ 
ministration,  and  that  it  is  necessary  to  sell  the  whole  or  some  por- 
tion of  the  real  estate  for  the  payment  of  such  debts,  the  judge  of 
probate  shall  thereupon  make  an  order,  directing  all  persons  interest- 
ed in  the  estate  to  appear  before  him  at  a  time  and  place  therein  to 
be  specified,  not  less  than  six  weeks,  and  not  more  than  ten  weeks 
from  the  time  of  making  such  order,  to  show  cnuse  why  a  license 
should  not  be  granted  to  the  executor  or  administrator  applying  thc^re- 
for,  to  sell  so  much  of  the  real  estate  of  the  deceased  as  shall  be  neces- 
sary to  pay  such  debts, 

Sec.  4.  A  copy  of  such  order  to  show  cause  shall  be  pei*sonally  copy  of  order  to 
ser\'ed  on  all  persons  interested  in  the  estate,  at  least  fourteen  days  !^*^,^*^J'^'^  orpub, 
before  the  time  appointed  for  hearing  the  petition,  or  shall  bo  pub- 
lished Qf;  tegtst  four  successive  week,^  ji)  such  newspaper  98  the  coiut 
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cS^ER^;  shall  order ;  provided,  however,  if  all  persons  interested  in  the  estate 

■t V       ^'  ^^^^^  signify,  in  writing,  their  assent  to  such  sale,  the  notice  may  be 

dispensed  with. 

Hearing.  ^^^'  ^'  "^^^  j^dge  of  probate,  at  the  time  and  place  appointed  in 

such  order,  or  at  such  other  time  as  the  heaiing  shall  be  adjourned 

to,  upon  proof  of  the  due  service  or  publication  of  a  copy  of  the  order, 

or  upon  filing  the  consent  in  ^vriting  to  such  sale  of  all  the  persons 

interested,  shall  proceed  to  the  healing  of  such  petition,  and  if  such 

consent  be  not  filed,  shall  hear  and  examine  the  allegations  and  proofs 

of  the  petitioner,  and  of  all  persons  interested  in  the  estate,  who  shall 

think  proper  to  oppose  the  application. 

Petitioner  and  ^^^'  ^'  ^^®  executor  or  administrator  may  be  examined  on  oath, 

witneesee  may     and  witnesses  may  be  produced  and  examined  by  either  party,  and 

be  examined.      process  to  compel  their  attendance  and  testimony  may  be  issued  by 

the  judge  of  probate,  in  the  same  manner,  and  with  the  like  effect  as 

in  other  cases. 

Probate  court  Sec.  7.  If  it  shall  appear  to  the  court  that  it  is  necessary  to  sell  a 

may  licenae  sale  part  of  the  real  estate,  and  that  by  a  sale  of  such  part,  the  residue  of 

of  whole  or  part  r.  *n  •  -  c  \  i    \  -, 

of  real  estate,      the  estate,  or  some  spocihc  part  or  piece  thereot,  would  be  greatly 
injured,  said  court  may  authorize  the  sale  of  the  whole  estate,  or  of 
15  ^do"  ^M."     ®^^^  P^^^  thereof  as  may  be  judged  necessary,  and  most  for  the  inter- 
est of  all  concerned. 
Executor, &c.,  to      ^^^'  ^'  When  the  executor  or  administrator  is  authorized  to  sell 
give  bond  in  ccr-  more  than  is  necessary  for  the  payment  of  debts,  he  shall,  before  the 
um  caaea   e  ore  ^^^j^^  ^^^  bond  to  the  judge  of  probate  with  sufficient  sureties  to  ac- 
count for  all  the  proceeds  of  the  sale  that  shall  remain  after  payment 
of  the  debts  and  charges,  and  to  dispose  of  the  same   according  to 
law;  and  in  all  cases  where  license  is  granted  for  the  sale  of  real  es- 
3  Greeni.,  282.      tate,  the  judge  of  probate  may  require  a  further  bond  from  the  exec- 
utor or  administrator,  when  he  shall  deem  it  necessary. 
Proceeds  of  sale      ^^^'  ^*  ^^^^  proceeds  of  any  real  estate  sold  for  the  payment  of 
deemed  assets,     debts,  and  the  cliaiges  of  administration,  as  provided  in  this  chapter, 
f^r'^iw^Buch!^^     s^^^^  b^  deemed  assets  in  the  hands  of  the  executor  or  administrator, 
in  like  manner  as   if  the  same  had  been  originally  part  of  the  goods 
and  chattels  of  the  deceased ;  and  the  executor  or  administrator,  and 
the   sureties  in   his  administration  bond,  shall  be   accountable  and 
chargeable  therefor. 
When  no  license      Sec.  10.  No  license  to  scll   real  estate  shall  be  granted,  if  any  of 
biidbJing^ven"  '^®  persons  interested  in  the   estate  shall  give  bond  to  the  judge  of 
probate,  in  such  sum  and  with  such  sureties  as  he  shall  direct  and  ap- 
prove, with  condition  to  pay  all  the  debts,  and  the   expenses  of  ad- 
ministration, so  far  as  the  goods  and  chattels,  rights  and  credits  of  tlie 
deceased  shall  be  insufficient  therefor,  within  such  time  as  the  judge 
of  probate  shall  direct. 

Sec.  11.  Tlie  bond  mentioned  in    the  preceding  section,  shall  be 

For  whose  bene-  /.|  .  ■.  ,  tnijnr\  t 

fit  bond  mny  be   lor  the  secunty,  and  may  be  prosecuted  for  the  benefit  ot  the  credit- 
prosecuted.         ^j.g^  ^^  ^^,g||  g^  jjj^  executor  or  administrator. 

^vhencourtm«y      ^*'*''  ^'^*  ^^  the  judge  of  probate  shall  be  satisfied,  afler  a  full  hear- 
order  «uie.  ing  Upon  the  petition,  and  an  examination  of  the  proofs   and  allega- 

tions of  the  parties  interested,  that  a  sale  of  the  whole  or  some  por- 
tion of  the  real  estate  is  necessary  for  tlie  payment  of  valid  claims 
against  the  deceased,  and  charges  of  administration,  or  if  such  sale 
be  assented  to  by  all  persons  interested,  he  shall  thereupon  make  an 
order  of  sale,  authorizing  the  executor  ov  (^ministratof  to  sell  the 
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whole,  or  so  much,  and  such  part  of  the  real  estate  described  in  the   ^Sajpter??" 

petition,  as  he  shall  judge  necessary  or  beneficial.  \^       ^       L' 

Sec.  13,  The  order  shall  specify  the  lands  to  be  sold  ;  and  the  iudffe  ^  ,     <•»»♦„ 

-  .,.*,•'  ,.  !•,  1  1  Order  ot  eiUe    to 

of  probate  may  therein  direct  the  order  m  which  several  tracts,  lots  specify  lands  to 
or  parcels,  shall  be  sold  ;  and  if  it  appear  that  any  part  of  such  real  order^of*Uw mL 
estate  has  been  devised,  and  not  charged  in  such  devise  with  the  pay- 
ment of  debts,  the  judge  of  probate  shall  order  that  part  descended 
to  heirs,  to  be  sold  before  that  so  devised ;  and  if  it  appear  that  any 
lands  devised  or  descended,  have  been  sold  by  the  heirs  or  devisees, 
then  the  lands  in  their  hands  remaining  unsold  shall  be  ordered  to  be 
first  sold. 

Sec.  14.  Upon  the  making  of  such  order,  and  the  filing  with  the  Certified  copy  of 
judge  of  probate  of  such  bond  as  is  required  by  the  provisions  of  this  JeredSiexecu- 
chapter,  a  certified  copy  of  the  order  of  sale  shall  be  delivered  by  the  tor,  &c. 
judge   of  probate  to  the  executor  or  administrator,  who  shall  there- 
upon be  authorized  to  sell  the  real  estate  as  therein  directed,  within 
one  year  after  the  making  of  the  order,  but  not  after  that  period. 

Sec.  15.  License  to  sell  real  estate,  as  provided  in  this  chapter,  saieofreverrion 
may  extend   to   the  reversion  of  the    dower  of  the  widow  of  a  de-  °*  dower. 
ceased  person,  and  if  such  reversion  be  not  sold  with  the  other  real 
estate,  it  may  be  sold  after  the  expiration  of  the  widow's  term. 

Sec.  16.  When  a  sale  is  ordered,  notice  of  the  time  and  place  of  Notice  of  sale- 
holding  the  same  shall  be  posted  up  in  three  of  the  most  public  places 
in  the  township  or  ward  in  which  the  land  is  situated,  and  shall  be 
published  in  a  newspaper,  if  there  be  one  printed  in  the  same  county, 
and  if  there  be  none,  then  in  such  paper  as  the  court  may  direct,  for 
six  weeks  successively  next  before  such  sale;  in  which  notice  the 
lands  and  tenements  to  be  sold  shall  be  described  with  common  cer- 
tainty. 

Sec.  17.  Such  sale  shall  be  in  the  county  where  the  lands  are  situ-  wbere.  wiion, 
ated,  at  public  vendue,  between  the  hours  of  nine  o'clock  in  the  mom-  belimde  ^^^^ 
ing,  and  the  setting  of  the  sun  the  same  day. 

Sec.  18.  The  executor  or  administrator  making  the  sale,  and  the  Executor,  &c., 
guardian  of  any  minor  heir  of  the  deceased,   shall  not  directly  or  in-  chase.  '^**^^'"'' 
directly  purchase,  or  be  interested  in  the  purchase  of  any  part  of  the 
real  estate  so  sold,  and  all  sales  made  contrary  to  the  provisions  of  this 
section  shall  be  void  ;  but  this  section  shall  not  prohibit  any  such  pur- 
chase by  a  guardian  for  the  benefit  of  his  ward. 

Sec  19.  On  such  sale,  the  executor  or  administrator  may  give  such  Credit  on  sale, 
length  of  credit,  not  exceeding  three  years,  and  for  not  more  than 
three-fourths  of  the  purchase  money,  as  shall  seem  best  calculated  to 
produce  the  highest  price,  and  shall  have  been  directed,  or  shall  be 
approved  by  the  judge  of  probate,  and  shall  secure  the  moneys  for 
which  credit  is  given,  by  a  bond  of  the  purchaser,  and  by  a  mortgage 
of  the  premises  sold. 

Sec  20.  The    executor  or  administrator  making  any  sale  shall  im-  Rctiimbyexe- 
mediately  make  a  return  of  his  proceedings,  upon  the  order  of  sale  '^"^"^'  '5^/'  •  ^*\. 

''  r»       1  •    1      •     •  1  1         .     1     ^      /.  1  •         proceedings  ot 

in  pursuance  or  which  it  is  made,  to  the  judge  oi  probate  grautnig  the  court  there- 
the  same,  who  shall  examine  the  proceedings,  and  may  also  examine  "*'*'°' 
each  executor  or  administrator  or  any  other  person  on  oath,  touching 
the  same;  and  if  he  shall  be  of  opinion  that  the  proceedings  were  un- 
fair, or  that  the  sum  bid  is  disproportionate  to  the  value,  and  that  a 
sum  exceeding  such  bid,  at  least  ten  per  cent,  exclusive  of  the  expen- 
ses of  a  new  sale,  may  be  obtained,  he  shall  vacate  such  sale,  and  di- 
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TITLE  XVin. 
CHAPTER  77. 

If  sale  fair,  &-c., 
order  of  confir- 
mation to  be 
made. 


Executor.  &c.. 
to  take  oath  be- 
fore sale. 


Affidavit  of  no- 
tice of  sale. 


Postponement  of 

sale. 

5  Grecnl,  240. 


Notice  of  ad- 
journment of 
sale. 


Sale  for  payment 
of  le;;Qcies  may 
be  authorized. 


HMa«=8.,  421. 


lDtrre»?t  in  land 
held  uiidrr  con- 
tract may  be 
sold. 


Pale  to  be  mndo 
pubjoct  to  pay- 
ments to  berome 
dup,  Hud  indem- 
nity to  be  given. 


rect  another  to  be  had  ;  of  which  notice  shall  be  given,  and  the  sale 
shall  be  in  all  respects  conducted  as  if  no  previous  sale  had  taken 
place. 

Sec.  21.  If  it  shall  appear  to  the  judge  of  probate  that  the  sale  was 
legally  made  and  fairly  conducted,  and  that  the  sum  bid  was  not  dis- 
proportionate to  the  value  of  tlie  property  sold,  or  if  disproportionate, 
that  a  greater  sum  as  above  specified,  cannot  be  obtained,  he  shall 
make  an  order  confirming  such  sale  and  directing  conveyances  to  be 
executed. 

Sec  22.  Every  executor  or  administrator  authorized  to  sell  real 
estate  as  provided  in  this  chapter,  shall,  before  making  such  sale,  take 
and  subscribe  an  oath  before  the  judge  of  probate  or  some  other  offi- 
cer authorized  to  administer  oaths,  that  in  disposing  of  the  real  estate 
which  he  is  licensed  to  sell,  he  will  exert  his  best  endeavors  to  dis- 
pose of  the  same  in  such  manner  as  will  be  most  for  the  advantage 
of  all  persons  interested  ;  which  oath  shall  be  filed  with  the  judge  of 
probate  before  confirmation  of  the  sale. 

Sec.  23.  An  affidavit  of  the  executor  or  administrator,  or  of  some 
other  person  having  knowledge  of  the  fact,  that  notice  of  any  such 
sale  was  given  as  provided  in  this  chapter,  being  made  before  the 
judge  of  probate  or  some  other  officer  authorized  to  administer  oaths, 
and  filed  and  recorded  in  the  probate  court,  together  with  a  copy  of 
the  notice,  shall  be  admitted  as  evidence  of  the  time,  place  and  man- 
ner of  giving  the  notice. 

Sec.  24.  If,  at  the  time  appointed  at  fjor)  any  such  sale,  the  exe- 
cutor or  administrator  shall  deem  it  for  the  interest  of  all  persons 
concerned  therein,  that  the  sale  should  be  postponed,  he  may  adjourn 
the  same  from  time  to  time,  not  exceeding  in  all  three  months. 

Sec.  25.  In  case  of  such  adjournment,  notice  thereof  shall  be  giv- 
en by  a  public  declaration  at  the  time  and  place  firet  appointed  for 
the  sale ;  and  if  the  adjournment  shall  be  for  more  than  one  day, 
further  notice  shall  be  given  by  posting,  or  publishing  the  same,  or 
both,  as  the  time  and  circumstances  may  admit. 

Sec.  26.  When  a  testator  shall  have  given  any  legacy,  by  a  will 
that  is  effectual  to  pass,  or  charge  real  estate,  and  his  goods,  chattels, 
rights  and  credits,  shall  be  insufficient  to  pay  such  legacy,  together  with 
his  debts  and  the  charges  of  administration,  the  executor  or  adminis- 
trator with  the  will  annexed,  may  be  licensed  to  sell  his  real  estate 
for  that  purpose,  in  the  same  manner,  and  upon  the  same  terms  and 
conditions,  as  are  presciibed  in  this  chapter,  in  the  case  of  a  sale  for 
the  payment  of  debts. 

Sf.c.  27.  If  a  deceased  person,  at  the  time  of  his  death,  was  pos- 
sessed of  a  contract  for  the  purchase  of  land,  his  interest  in  such  land, 
and  under  such  contract,  may  be  sold  on  the  application  of  his  exeru- 
tor  or  administrator,  in  the  same  cases,  and  in  the  same  manner,  as  if 
he  had  died  seized  of  such  land ;  and  the  same  proceedings  may  be 
had  for  that  purpose  as  are  prescribed  in  this  chapter,  in  respect  to 
lands  of  which  he  died  seized,  except  as  hereinafter  provided. 

Sec.  28.  -Such  sale  shall  be  made  subject  to  all  payments  that  may 
thereafter  become  due  on  such  contract ;  and  if  there  be  any  such  pay- 
ments thereafter  to  become  duo,  such  sale  shall  not  be  confirmed  by 
the  judge  of  probate,  until  the  purchaser  shall  execute  a  bond  to  the 
executor  or  administrator,  for  his  benefit  and  indemnity,  and  fur  the 
benefit  and  indemnity  pf  iho  parsons  eijtitled  to  the  interest  of  the  d^' 
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ceased  in  the  lands  so  contracted  for,  in  double  the  whole  amount  of  cSJpter^tt* 

payments  tliereafter  to  become  due  on  such  contract,  with  such  sureties  , ^ 

as  the  judge  of  probate  shall  approve. 

Sec,  29,  Such  bond  shall  be  conditioned  that  such  purchaser  will  condition  of 
make  all  payments  for  such  land,  that  shall  become  due  after  the  date  ^"^  ^^  indem- 
of  such  sale,  and  will  fully  indemnify  the  executor  or  administrator, 
and  the  persons  so  entitled,  against  all  demands,  costs,  charges  and  ex- 
penses, by  reason  of  any  covenant  or  agreement  contained  in  such  con- 
tract ;  but  if  there  be  no  payment  thereafter  to  become  due  on  such 
contract,  no  bond  shall  be  required  of  the  purchaser. 

Sec.  30.  Upon  the  confirmation  of  such  sale,  the  executor  or  ad-  Assignment  of 
ministrator  shall  execute  to  the  purchaser  an  assignment  of  such  con-  contract,  and 
tract ;   which  assignment  shall  vest  in  the  purchaser,  his  heirs  and  as-  ser. 
signs,  all  the  right,  interest  and  title  of  the  persons  entitled  to  the  in-. 
terest  of  the  deceased  in  the  land  sold,  at  the  time  of  the  sale  ;  and 
'such  purchaser  shall  have  the  same  rights  and  remedies  against  the 
vendor  of  such  land,  as  the  deceased  would  have  had,  if  he  were  living,  proceeds  of  *aie 

Sec.  31.  The  proceeds  of  every  such  sale  of  the  interest  of  the  de-  how  disposed  of! 
ceased  person  in  lands  under  contract  as  hereinbefore  mentioned,  shall 
be  disposed  of  in  all  respects  in  the  same  manner  as  the  proceeds  of 
the  sale  of  lands  of  which  the  deceased  died  seized,  according  to  the 
provisions  o£this  chapter. 

Sec.  32.  All  sales  and  conveyances  of  land  made  by  executors  Sales  to  be  mado 
or  administrators  pursuant  to  the  provisions  of  this  chapter,  shall  be  "inject  to incum- 
subject  to  al!  charges  thereon,  by  mortgage  or  otherwise,  existing  at 
the  time  of  the  death  of  the  testator  or  intestate;  and  in  case  the  es- 
tate of  the  deceased  shall  be  in  any  way  liable  for  the  amount  secured 
by  any  such  mortgage,  or  for  any  such  charge,  such  sale  shall  not  be 
confirmed  by  the  judge  of  probate,  until  the  purchaser  shall  execute 
a  bond  to  the  executor  or  administrator,  as  required  in  this  chapter 
in  the  case  of  a  sale  of  a  contract  for  the  purchase  of  land,  on  which 
payments  are  to  become  due. 

Sec.  33.  When  an  executor  or  administrator  shall  be  appointed  in  Foreign  execu- 
any  other  state,  or  in  any  foreign  country,  on  the  estate  of  any  person  ^°^'  ^«i-.  »u«yfii« 
dying  out  of  this  state,  and  no  executor  or  administrator  thereon  shall  pointment, 
be  appointed  in  this  state,  the  foreign  executor  or  administrator  may 
file  an  authenticated  copy  of  his  appointment,  in  the  probate  court  of 
any  county  in  which  there  may  be  any  real  estate  of  the  deceased.         ^  ^'***'  ^^^* 

Sec.  34.  Upon  filing  such  authenticated  copy  of  his  appointment,  j^    ^^^  licensed 
such  foreign  executor  or  administrator  may  be  licensed  by  the  same  to  sell  lands  for 
probate  court  to  sell  real  estate  for  the  payment  of  debts  or  legacies,  M^iegacre^s!^^^ 
and  charges   of  administration,  in  the  same  manner,  and  upon  the 
same  terms  and  conditions,  as  are  prescnbed  in  the  case  of  an  exec- 
utor or  administrator  appointed  in  this  state,  excepting  in  the  particu- 
lars in  which  a  different  provision  is  hereinafter  made. 

Sec.  35.  When  it  shall  appear  to  the  court  sTantine:  the  license,  „«         ^  _. 

,  -If*  !••  •ii'i         /T»-  when  no  further 

that  such  foreign  executor  or  admmistrator  is  bound,  with  suifacient  bond  necceaary. 
surety  or  sureties,  in  the  state  or  country  in  which  he  was  appointed, 
to  account  for  the  proceeds  of  such  sale,  for  the  payment  of  debts  or 
legacies,  and  charges  of  administration,  and  a  copy  of  such  bond  duly 
authenticated,  shall  be  filed  in  such  probate  court,  no  further  bond  for 
that  purpose  shall  be  required  of  him  by  the  court. 

Sec.  36.  If  an  authenticated  copy  of  such  bond  shall  not  be  filed  as  y^en  bond  re- 
mentioned  in  the  preceding  section,  such  foreign  executor  or  admin-  *i""^^*^  ^^*^ 


Digitized  by  VjOOQIC 


312  SALE  OP  LANDS  BY  EXECUTORS,  &c- 

Tm.E  xvin.   istrator,  before  making  such  sale,  shall  give  bond  with  sufficient  sure- 

^  \  ties  to  the  judge  of  probate,  with  condition  to  account  for  and  dispose 

of  the  proceeds  of  such  sale  for  the  payment  of  the  debts  or  legacies 

of  the  deceased,  and  the  charges  of  administration,  according  to  the 

law  of  the  state  or  country  in  which  he  was  appointed. 

Sec.  37.  When  such  foreign  executor  or  administrator  is  licensed 

toBcU  morlf^an  ^^  ^^^^  more  than  is  necessary  for  the  payment  of  debts,  legacies,  and 

ia  necessary  to     charges  of  administration,  as  before  provided  for  in  this  chapter,  he 

Son/to  be^ven.  shall,  before  making  the  sale,  give  bond  with  sufficient  sureties  to  the 

judge  of  probate,  with  condition  to  account  to  him  for  all  the  proceeds 

of  the  sale  that  shall  remain  after  payment  of  the  said  debts,  legacies 

and  charges,  and  to  dispose  of  the  same  according  to  law. 

^     ,.        ,  Sec.  38.  When  the  eroods,  chattels,  rights  and  credits  in  the  hands 

Guftrdian,  when      .   .  ^.  _  o    .       »  n  -f    ^ 

maybe  licensed,  of  the  guardiau  of  any  mmor,  or  ot  any  idiot  or  insane  person,  or  any 
of  wanL*^^^'*^^  pei*son  under  guardianship  on  account  of  excessive  drinking,  gaming,^ 
idleness  or  debauchery,  shall  be  insufficient  to  pay  all  the  just  debts 
of  his  ward,  with  the  charges  of  managing  his  estate,  the  guardian 
may  be  licensed  by  the  probate  court  of  the  county  in  which  such 
guardian  was  appointed,  to  sell  his  real  estate  for  that  purpose,  in  like 
manner,  and  upon  the  same  terms  and  conditions,  as  are  prescribed 
'*^  "    "'        in  this  chapter  in  the  case  of  a  sale  by  executors  or  administrators,  ex- 
cepting in  the  particulars  in  which  a  different  provision  is  hereinafter 
made. 
Court  may  11-  Sec.  39.  If  it  shall  be  represented  by  the  guardian  in  his  petition, 

whole  m^'part  of  ^^^  ^^^^^^  ap})ear  to  the  court,  that  it  is  necessary  to  sell  some  part  of  the 
ward's  estate,      real  estate  of  the  ward,  and  that  by  such  partial  sale  the  residue  of  the 
real  estate,  or  of  some  specific  piece  or  part  thereof,  would  be  greatly 
injured,  the  court  may  license  a  sale  of  the  whole  of  the  estate,   or  of 
such  part  thereof  as  the  court  shall  judge  necessary,  and  most  for  the 
interest  of  all  concerned. 
Guardian  to  give      Sec.  40.  The  guardian  shall  give  bond  to  the  judge  of  probate  to 
bond.  account  for  the  surplus  of  the  proceeds  of  the  sale,  in  like  manner  as 

is  prescribed  in  this  chapter  in  the  case  of  a  like  sale  by  an  executor 
or  administrator. 
When  license  not  Sec.  41.  No  license  shall  be  granted  to  any  guardian,  to  sell  real 
to  be  granted  estate  of  his  ward  as  provided  in  this  chapter,  in  any  case  excepting 
^r^ario^of^eu-  ^^^^  ^^  minors,  unless  the  superintendents  of  the  poor  of  the  county 
perintcndents  of  of  which  the  Ward  is  an  inhabitant,  or  in  which  he  resides,  shall  cer- 
^^^'  tify  to  the  judge  of  probate,  in  writing,  their  approbation  of  such  pro- 

posed sale,  and  that  they  deem  it  necessary. 
Who  entitled  to       Sec.  42.  All  tliose  who  are  next  of  kin,  and  heirs  apparant  or  pre- 
nocice  of  bear-    gumptive  of  the  ward,  shall  be  considered  as  interested  in  the  estate, 
*'  and  may  appear  as  such  and  answer  to  the  petition  of  the  guardian  ; 

and  when  personal  notice  of  the  time  and  place  of  hearing  the  pe- 
tition, is  required  to  be  given,  they  shall  be  notified  as  persons  inte- 
rested, according  to  the  provisions  respecting  similar  sales  by  execu- 
tors and  administrators,  contained  in  this  chapter. 
Foreiam  guardian  Sec.  43.  When  any  minor,  insane  person  or  spendthrift;,  residing 
hu^ppouTtmen^L  out  of  this  State,  shall  be  put  under  guardianship  in  the  state  or  coun- 
try in  which  he  resides,  and  shall  have  no  guardian  appointed  in  this 
state,  the  foreign  guardian  may  file  an  authenticated  copy  of  his  ap- 
pointment in  the  probate  court  of  any  county  in  which  there  may  be 
any  real  estate  of  the  ward. 

Sec.  44.  After  filing  an  authenticated  copy  of  his  appointment, 
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such  foreign  guardian  may  be  licensed  to  sell  the  real  estate,  for,  the   JhJ^^rtJ" 
payment  of  the  debts  of  the  ward,  and  the  charges  of  managing  his  y 


estate,  in  the  same  manner,  and  upon  the  same  terms  and  conditions  May  be  Ucenacd 
as  are  prescribed  in  this  chapter  in  the  case  of  a  guardian  appointed  [J'^^^ir^**'^** 
in  this  state,  excepting  in  the  particulars  wherein  a  difierent  provision 
is  hereinafter  made. 

Sec.  45.  When  it  shall  appear  to  the  judge  of  probate,  that  the  when  bond  re- 
foreign  guardian  is  bound,  with  sufficient  surety  or  sureties,  in  the  ^l^  an  w  en 
state  or  country  where  he  was  appointed,  to  account  for  the  proceeds 
of  such  sale,  and  an  authenticated  copy  of  such  bond  shall  be  filed  in 
the  probate  court,  no  further  bond  shall  be  required  here ;  otherwise, 
he  shall  give  bond,  in  like  manner  as  is  prescribed  in  this  chapter  in 
the  case  of  sales  by  foreign  executors  or  administrators. 

Sec.  46.  When  such  foreign  guardian  is  authorized  to  sell  more  when  licensed 
than  is  necessary  to  pay  the  debts  and  charges,  he  shall,  before  ma-  u„^ces«ary  to"* 
king  the  sale,  give  bond  with  sufficient  surety  or  sureties,  to  the  judge  pay  debts,  bond 
of  probate,  with  condition  to   account  before  such  judge,  for  all  the  °  ^p'®*** 
proceeds  of  the  sale    that  shall   remain,    after  payment  of  the  said 
debts  and  charges,  and  to  dispose  of  the  same  according  to  law. 

Sec.  47.  In  all  cases  of  a  sale  by  an  executor,  administrator  or  Surplus  to  be 
guardian,  of  part  or  the   whole  of  the  real  estate  of  his  testator,  in-  ^^^^^'^^^ '^*'''** 
testate  or  ward,  under  a  license  granted  by  any  probate  court,  by 
virtue  of  the  provisions   of  this  chapter,  whether  such  executor,  ad- 
ministrator or  guardian  was  appointed  in  this  state  or  elsewhere,  the 
surplus  of  the  proceeds  of  the  sale,  remaining  on  the  final  settlement 
of  the  accounts,  shall  be  considered  as  real  estate,   and  disposed  of  9p\ck.',*i3o.' 
among  the  persons,  and  in   the  same  proportions,  as  the  real  estate 
would  have  been  by  the  laws  of  this  state,  if  it  had  not  been  sold. 

Sec,  48.  Every  eruardian,  whether  appointed  in  this  state  or  else-  „     «     .     ^ 

-  ,         1.     •'^i  11  1  *^  'IT.       1.1  Guardiim  to  take 

where,  when  licensed  to  sell  real  estate,  as  provided  in  this  chapter,  oath  before  sale. 
shall,  before  making  such  sale,  take  and  subscribe  an  oath  like  that 
required  in  the  same  case  of  an  executor  or  administrator ;  and  no- 
tice shall  be  given,  and  the  proceedings  shall  be  conducted  in  the 
like  manner  as  is  prescribed  in  the  case  of  an  executor  or  adminis- 
trator, and  the  evidence  of  giving  such  notice  may  be  perpetuated  in 
the  same  manner. 

Sec.  49.  If  any  person  shall  appear  and  object  to  the  granting  of  when  court 
any  license  prayed  for  under  the  provisions  of  this  chapter,  by  an  ex-  ^"ta.*^*^^^ 
ecutor,  administrator  or  guardian,  and  if  it  shall  appear  to  the  court, 
either  that  the  petition,  or  the  objection  thereto  is  unreasonable,  the 
court  may,  in  its  discretion,  award  costs  to  the  party  prevailing,  and 
may  enforce  the  payment  thereof. 

Sec.  50.  No  action  for  the  recovery  of  any  estate  sold  by  an  execu-  Limitations  of 
tor  or  administrator  under  the  provisions  of  this  chapter,  shall  be  main-  actions  to  reco- 

,,  ,.  ,  ^  !••  Ill  t  ver  estate  sold. 

tamed  by  any  heir  or  other  person  claiming  under  the  deceased  testa- 
tor or  intestate,  unless  it  be  commenced  within  five  years  next  after 
the  sale  ;  and  no  action  for  any  estate  sold  in  like  manner  by  a  guar- 
dian shall  be  maintained  by  the  ward,  or  by  any  person  claiming  under 
him,  unless  it  be  commenced  within  five  years  next  after  the  termina- 
tion of  the  guardianship,  except  as  hereinafter  provided. 

Sec.  51.  The  preceding  section  shall  not  apply  to  persons  out  of  the  Minora  and  oth- 
8tate,  nor  to  minors,  or  others  under  any  legal  disability  to  sue,  at  the  en  under  dif a- 
time  when  the  right  of  action  shall  first  accrue ;  but  all  such  persons  ^  ^' 

40 
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CHAPTKR?]'  ^^^^  f'^^^y)  commence  such  action  at  any  time  within  five  years  after 
\^  ^  If  the  removal  of  the  disabilty,  or  their  return  to  this  state. 
Sale  not  avoided  ^^^'  ^^'  ^^  ^^^®  ^^  ^^  action  relating  to  any  estate  sold  by  an  ex- 
on  account  of  ecutor,  administrator  or  guardian,  in  which  an  heir  or  other  person 
?riL*when^tfiie^  claiming  under  the  deceased,  or  in  which  the  waid,  or  any  per- 
contested  by       gon  claiming  under  him  shall  contest  the  validity  of  the  sale,  it  shall 

not  be    avoided  on  account  of  any  irregularity  in  the  proceedings, 

provided  it  shall  appeal', 

1.  That  the  executor,  administrator,  or  guardian  was  licensed  to 
make  the  sale  by  the  probate  court  having  jurisdiction: 

2.  That  he  gave  a  bond  which  was  approved  by  the  judge  of  pro- 
bate, in  case  a  bond  was  required  upon  granting  a  license  : 

3.  That  he  took  the  oath  prescribed  in  this  chapter : 

4.  That  he  gave  notice  of  the  time  and  place  of  sale  as  in  this  chap- 
ter prescribed :  and, 

5.  That  the  premises  were  sold  accordingly,  and  the  sale  confirmed 
by  the  court,  and  that  they  are  held  by  one  who  purchased  them  in 
good  faith. 

Doraagea  recov-      Sec.  53.  If  there  shall  be  any  neglect  or  misconduct  in  the  proceed- 
ernbie  tormis.     jnffs  of  the  exocutor,  administrator  or  cfuardian,  in  relation    to  such 

conduct  m  rela-         Y     ,  ,  .   i  .  i  •  °  ^  i     n        *y»       i 

tiontoBaie..        Sale,  by  which  any  person  interested  m  the  estate  shall  suffer  dama- 
5  Fick.,  521.        ggg^  such  aggiieved  party  may  recover  the  same  in  a  suit  on  the  pro- 
bate bond,  or  otherwise,  as  the  case  may  require. 
Sale  not  avoided      ^^^'  ^^'  ^^  '^®  vahdity  of  a  sale  made  by  an  executor,  administra- 
for  certain  irre-   tor  or  guardian,  shall  be  drawn  in  question  by  any   person  claimmg 
mieconte6Te*dby  adversely  to  the  title  of  the  deceased   testator  or  intestate,  or  of  the 
adverse  claim-     ward,  or  claiming  under  any  title  that  is  not  derived  from  or  through 
tlie  deceased  person  or  the  ward,  the  sale  shall  not  be  held  void  on 
account  of  any  iiTegularity  in  the  proceedings  ;  provided,  it  shall  ap- 
pear that  the  executor,   administrator   or  guardian,    was  licensed  to 
make   the    sale  by  a  probate  court  ha\'ing  jurisdiction,  and  that  he 
did  accordingly  execute  and  acknowledge,  in  legal  form,  a  deed  for 
the  conveyance  of  the  premises. 
LiabUity  of  exc-       ^^^'  ^^'  -^^V  ^xecutor,  administrator  or  guardian,  who  shall  fraud- 
cutor,  &c..  for      ulently  sell  any  real  estate  of  his  testator,  intestate  or  ward,  contrary 
^'^"^'  to  the  provisions  of  this  chapter,  shall  be  liable  in  double  the  value  of 

the  land  sold,  as  damages  to  be  recovered  in  an  action  on  the  case  by 
the  person  having  an  estate  of  inheritance  therein. 


CHAPTER  78. 

OF  THE  SALE  OP  LANDS  OF  MINORS  AND  OTHER  PERSONS  UNDER  GUARDI- 
ANSHIP, AND  SECURING  THE  PROCEEDS  FOR  THEIR  USE. 


When  snnrdian 

may  sel 


_  ITrearea-  SECTION  1.  When  the  iucomc  of  the  estate  of  any  person  under 
tfcteofwardior  guardianship,  whether  as  a  minor,  insane  person  or  spendthrift,  shall 
•upport,  ^^^  Y^^  sufficient  to  maintain  the  ward  and  his  family,  or  to   educate 

the  ward  when  a  minor,  or  the  children  of  such  insane  person,  or 
spendthrift,  his  guardian  may  sell  his  real  estate  for  that  purpose  upon 
obtaining  a  license  therefor,  and  proceeding  therein  as  provided  in 
this  chapter. 
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Sec.  2.  When  it  shall  appear  satisfactorily  to  the  court  upon  the   c]£pter VJ* 

petition  of  any  such   guardian,  that  it  would  be  for  the  benefit  of  his  ^ ^       ^ 

ward  that  his  real  estate,  or  any  part  thereof  should  be  sold,  and  the  ^vhen  guardian 
proceeds  thereof  pal  our   on   intureat,  ur  iriveMed  in  some  proJuLiiva  J^u'fpTof^'dLar 
stock,  hisgunnljau  loay  sell  iJio  t^nmc  for  that  piirj>o,se,  vpim  ohtaimng  uitcrwt 
a  license  therefor,  and  j)rnceeding  tlicrein  [is  lici-einfifter  prodded. 

fcsEc.  fi.  If  the  estate  b  solrl  for  tlie  purpose  meutionrd  nt  the  firrtt  Api*lti:fltion ^ 
section  in  ff^J  thi.'i  chapter,  t]w  guaivlutu  ah  all  npply  the  proceed  a  ot  fui- 6upj»it,  i^;. 
the  t^iila  to  sach  purpose,  ao  far  as  necessary,  and  si  jail  put  tmt  the 
residue,  if  any,  on  interest,  or  invest  it  in  the  best  niamier  in  his  power, 
until  the  capitnl  shall  be  wanted  fV^r  the  maintenimce  of  the  Avurd  und 
hia  fimity,  or  fur  !lie  education  of  ihe  ward  when  a  minor,  or  the 
chtldn^n  of  such  insane  person  or  spendthrift,  in  wIjicIi  ca^e  ilie  capi- 
tal may  be  used  lor  that  jiur pose,  as  far  as  may  be  necessary,  in  like 
manitei'  as  if  k  had  been  personal  ej^tate  of  the  ward. 

Sec*  4,  If  the  estate  is  sold  for  the  purpose  of  puttincf  ont  or  invest-  ^^/^^^T"*/*^ 
ing  ihw  proceeds,  as  provided  in  the  second  fieclioo  of  this  ehapter,  ^^ai^'rtrkHJutmof 
the  guardian  shall  make  the  in  vestment  according  to  his  best  judgment,  '^'"^' 
or  iu  pui^uauce  of  any  order  tliut  may  be  made  by  the  probate  court, 

Sku.  5.  In  every  case  of  the  sale  of  real  estate^  as  provided  in  this  ^l!J^\^;^I,uf'^Jlj!'* 
chapter,  the  residue  of  t lie  proceed.^,  if  any,  remaininj^  upon  the  final  s^akred  ita  r<i:a 
settlement  of  the  accounts  of  the  jLniardianship,  shuli  be  considered  as  ™^*^' 
renl  estate  of  the  wnrd,  and  fihall  lie  dir^posed  of  among  the  same  per- 
sons, *ind  iu  the  wtime  i>roportiims  as  ibe  real  estate  would  have  Wen, 
if  it  had  not  been  srdd. 

See.  tJ,  lo  iirder  to  tjbtain  a  lirense  for  such  sale,  the  iruardian  shall  r«^ifto»*'>rU- 
present  to  the  probate  c'ourt  ol  the  cotuity  tti  which  ho  was  af^pomtod 
gutirdiaM,  a  petit  inn  ihereihr,  settiti^  fmlh  the  condiiiott  of  the  estate 
of  his  ivanl,  ami  tlm  i]iit&  and  circumsturnres  on  wlnrh  the  peUtioa  is 
founded,  tf^mliiit^  to  sliow  the  necessity  or  4?xpedicney  of  a  sale  j 
which  petition  shall  be  vuntied  by  the  oath  of  the  petit louor. 

Sue.  7.  If  it  ?^hnll  :i]jpeartolhe  coriit  fiutn  such  pntilion*  that  it  m  ue-  ^y^^^^  '^*l'"w 
eessary,  or  would  bo  beneHrjul  to  the  ward,  that  sm  li  it^al  estate  fir 
eorae  part  of  it  should  be  sold,  the  eouit  shall  tiuToupon  nuU^o  an 
order,  directinjr  iLe  next  of  kin  of  the  wanl,  and  all  pcrsnnri  interested 
in  the  estate,  to  appear  fiefore  such  cotnt  at  a  time  and  place  thi*reiu 
ro  be  specifieil,  not  less  than  four  oor  more  ttiau  eitrht  weeks  from  the 
tirae  of  making'  such  order,  to  show  cause  why  a  license  should  not 
be  panted  for  tlie  sale  of  j^u^'h  estate. 

HvA\  H.  A  copy  of  such  order  shidl  be  personally  served  on  the  next  ^^irnricw.  ic,  uf 
of  kin  of  such  ward,  and  on  all  persons  interested  in  theesifale*  at  least  *^^*^''^' 
fourteen  days  beff>re  the  hearing  of  the  petition,  or  shall  be  published 
ai  least  ihree  successive  weeks  in  such  newspaper  circulating  in  the 
county,  as  til e  court  shall  specily  in  such  order. 

Si;e.  9,  Nu  Huch  license  shall  be  ^'anted  for  the  sale  of  any  tea!  es-  Wlii-w  etftiriK'*!,* 
tatc  of  a  ward,  exceptiriiT  that  of  a  minor,  unh^ss  die  supenniendeais  ^tmlT^r^^rwii- 
of  the  poor  of  the  county  in  which   llie   ward  is  an  irdiabitant,  aim  11  ^"^w^. 
certify  in  wntinf*^  their  apjirobaiion  of  the  prripowed  mih\ 

Sec.  10.  Tlte  judji:e  of  ]>robate,  at  the  time  auil  place  appointed  in  ^,,^^4,^^,  at  .^u, 
such  order,  or  ai  such  other  time  as  the  licanng' shall  be  adjuumtMl  tn^  rnm* 
upon  pi\)of  of  the  due  st*mce  or  publicalk>n  of  the  order,  and  upon 
6lin^  the  certidcate  of  approbation  of  tbesuperinfcndents  of  ihepoor, 
when  necessary,  shall  bear  au"!  oxamiue  the  proofs  and  allei^aiions  nf 
the  petitioner,  and  of  the  next  of  kln^  and  ail  other  persons  intarit^tud 
ill  tXw  QiWt^f  yyho  nU^W  l\mk  proper  W  oppose  tlie  appUcatioiii 
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guardiao,  See. 


When  license  to 
bo  granted. 


mupTERTs!       ^^^*  11.  On  such  hearing  the  guardian  may  be  examined  on  oath, 
^  _f  and  witnesses  maybe  produced  and  examined  by  either  party,  and  pro- 

Examiaatioaof  cess  to  compel  their  attendance  and  testimony  may  be  issued  by  the 
judge  of  probate,  in  the  same  manner,  and  with  the  like  effect  as  in 
other  cases. 

Sec.  12.  If,  after  a  full  examination,  it  shall  appear  to  the  court, 
cither  that  it  is  necessary,  or  that  it  would  be  for  the  benefit  of  the 
ward,  that  the  real  estate,  or  any  part  of  it  shbuld  be  sold,  such  court 
may  grant  a  license  therefor,  specifying  therein  whether  the  sale  is  to 
be  made  fur  the  maintenance  of  the  ward  and  his  family,  or  for  the 
education  of  the  ward  or  his  children,  or  in  order  that  the  proceeds 
may  be  put  out  or  invested  as  aforesaid. 

Sec.  13.  Every  guardian  licensed  to  sell  real  estate  as  aforesaid, 
shall,  before  the  sale,  give  bond  to  the  judge  of  probate,  with  sufficient 
surety  or  sureties  to  bo  approved  by  such  judge,  with  condition  to 
sell  the  same  in  the  manner  prescribed  by  law  for  sales  of  real  estate 
by  executors  and  administrators,  and  to  account  for  and  dispose  of 
the  proceeds  of  the  sale,  in  the  manner  provided  by  law. 

Sec.  14.  Such  guardian  shall  also,  before  fixing  on  the  time  and 
j»lace  of  sale,  take  and  subscribe  an  oath  in  substance  like  that  re- 
quired in  the  preceding  chapter,  to  be  taken  by  an  executor,  admin- 
istrator or  guardian,  when  hcensed  to  sell  real  estate  pursuant  to  the 
provisions  of  that  chapter. 

Sec  15.  He  shall  also  give  public  notice  of  the  time  and  place  of 
sale,  and  shall  proceed  therein  in  like  manner  as  is  prescribed  in  the 
case  of  a  sale  by  a  guartlian  in  the  preceding  chapter,  and  the  evi- 
dence of  the  giving  of  such  notice  may  be  perpetuated  in  like  man- 
ner, and  with  the  same  effect,  as  is  provided  in  like  cases  in  that 
chapter. 

Sec  16.  No  license  granted  in  pursuance  of  this  chapter,  shall  be 
in  force  more  than  one  year  after  granting  the  same. 

Sec  17.  When  any  minor,  insane  person  or  spendthrift,  residing 
without  this  state,  shall  be  put  under  guardianship  in  the  state  or 
country  in  wliich  he  resides,  and  shall  have  no  guardian  appointed  in 
this  state,  the  foreign  guardian  may  file  an  authenticated  copy  of  his 
appointment  in  the  probate  court,  in  any  county  in  which  there  may 
be  any  real  estate  of  the  ward. 
Foreijfnjniardism  ^^^'  1^'  After  filing  such  authenticated  copy  of  his  appointment, 
may  be  licensed  sucli  foreign  guardian  may  be  licensed  by  the  probate  court  of  the 
same  county,  to  sell  the  real  estate  of  the  ward  in  this  state,  in  the 
same  manner,  and  upon  the  same  terms  and  conditions  as  are  pre- 
scribed in  this  chapter  in  the  case  of  a  guardian  appointed  in  this 
state,  excepting  in  the  particulars  hereinafter  mentioned. 

Sec  10.  Every  foreign  guardian  so  licensed  to  sell  real  estate, 
shall  take  and  subscribe  the  oath  required  in  the  like  case  of  guar- 
dians appointed  in  this  state,  and  shall  give  notice  of  the  time  and 
place  of  sale,  and  conduct  the  same  in  the  manner  prescribed  for 
guardians  appointed  here,  and  may  perpetuate,  the  evidence  of  notice 
in  the  same  manner. 

Sec  20.  Upon  every  such  sale  by  a  foreign  guardian,  the  proceeds 
settlement  by  fo  of  the  Sale,  or  as  much  thereof  as  may  remain  upon  the  final  settle- 
mgn  guardian,     ^Q^t  q£  i\^q  accouuts  of  the  guardianship,  shall  be  considered  as  real 
3Masi.,5ia.        estate  of  the   ward,  and  shall  be  disposed   of  among  the  same  per- 
gons,  and  in  the  same  pioportions,  as  the  real  estate  would  have  been 


Bond  to  be  given 
by  guardian. 


Gavdianto  take 
oath  before  fix- 
ing time  and 
place  of  said. 


Notice  of  sale, 
Sec 


Hocn«e  not  be 
in  force  more 
thnn  one  year. 

When  foreign 
guardian  may 
file  copy  of  his 
appointment 


to  fiell. 


Manner  of  con- 
ducting sale,  &JC. 


Disposition  of 
rH.oidno  on  final 


9  ?ick.,  130. 
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according  to  the  laws  of  this  state,  if  it  had  not  been  sold ;  and  such    chapter  79' 

foreign  guardian  shall  in  every  case,  hefbfe  making  the  sale,  give  bond  ^ _^ 

with  satisfactory  surety  or  sureties,  to  the  judge  of  probate,  with  con- 
dition to  account  for  and  dispose  of  the  same  accordingly. 

Sec.  21.  If  any  person  shall  appear  and  object  to  the  granting  of  >vhen  the  court 
any  license  piayed  for  under  the  provisions  of  this   chapter,   and  it  S^^evSir*'* 
shall  appear  to  the   court,  that  either  the  petition  or  the  objection  party. 
thereto  is  unreasonable,  said  court  may,  in  its  discretion,  award  costs 
to  the  party  prevailing,  and  enforce  the  payment  thereof. 

Sec.  22.  No  action  for  the  recovery  of  any  estate  sold  by  a  guar-  Limitation  of 

diao  under  the  provisions  of  this  chapter,  shall  be  maintained  by  the  suits  by  ward, 
,,  ^  1..  ■^^    i  '  T'l  1  &c.,  to  recover 

ward,  or  by  any  person  clairamg  under  him,  unless  it  be  commenced  eauue  sold  by 

within  five  years  next  after  the  termination  of  the  guardianship  ;  ex-  e"»''*i^^°- 
cepting  only  that  persons  out  of  the  state,  and  minors,  and  others  un- 
der legal  disability  to  sue,  at  the  time  when  the  cause  of  action  shall 
accrue,  may  commence  their  action  at  any  time  within  five  years  next 
after  the  removal  of  the  disability,  or  after  the  f  their  J  return  to  the  state. 

Sec.  23.  In  case  of  an  action  relating  to  any  estate  sold  by  a  guar-  Sale  not  avoided 
diaii  under  the  provisions  of  this  chapter,  in  which  the  ward,  or  any  certain^irreguiar- 
person  claiming  under  him,  shall  contest  the  validity  of  the  sale,  the  ^^®^- 
same  shall  not  be  avoided  on  account  of  any  inegularity  in  the  pro- 
ceedings, provided  it  shall  appear, 

1.  That  the  guardian  was  licensed  to  make  the  sale  by  a  probate 
court  of  competent  jurisdiction  : 

2.  That  ho  gave  a  bond  which  was  approved  by  the  judge  of  pro- 
bate, in  case  any  bond  was  required  by  the  court,  upon  granting  the 
license  : 

3.  That  he  took  the  oath  prescribed  in  this  chapter: 

4.  That  he  gave  notice  of  the  time  and  place  of  sale  as  prescribed 
by  law :  and, 

5.  That  the  premises  were  sold  accordingly  by  public  auction,  and 
are  held  by  one  who  purchased  them  in  good  faith. 

Sec.  24.  If,  in  relation  to  such  sale,  there  should  be  any  neglect  or  Liability  of  guar- 
misconduct  in  the  proceedings  of  the  guardian,  by  which  any  person  ^jj""^ for  miscon- 
interested- in  the  estate  shall  suffer  damage,  such  aggiieved  party  may 
recover  such  damage,  in  a  suit  on  the  bond  of  such  guai'dian,  or  oth- 
erwise, BS  the  case  may  require. 

Sec.  25.  If  the  validity  of  any  sale,  made  by  a  guardian  under  the  wTjen  aaicnot 
provisions  of  this  chapter,  shall  be  drawn  in  question  by  any  person  held  void,  in 
claiming  adversely  to  the  title  of  the  ward,  or  claiming  under  any  ti-  claimant, 
tie  that  is  not  deiived  from  or  thiough  the  ward,  the  sale  shall  not  be 
held  void  on  account  of  any  iri'egularity  in  the  proceedings,  provided 
it  shall  appear  that  the  guardian  was  licensed  to  make  the  sale  by  the 
proper  probate  court,  and  that  he  did  accordingly  execute  and  acknow- 
ledge, in  legal  form,  a  deed  for  the  conveyance  of  the  premises. 


CHAPTER  79. 

OP  THE  SALE  OF  REAL  ESTATE  ON  EXECUTIONS. 

Section  J,  All  the  r^al  estate  of  a  debtor,  whether  iu  posseseion,  J^***^^^**  ^ 
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TITLE  XVUL 
CHAPTER  79. 


Notice  of  sale. 


Description. 


Snle,  how,  when 
and  where  made 


Officer  liable  in 
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ling without  no- 
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facing  or  taking 
down  notice. 
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separate. 

6  Wcpd.,  5??. 


reversion  or  remainder,  including  lands  fraudulentiy  conveyed,  with 
intent  to  defeat,  delay  or  defraud  his  creditors,  and  the  equities  and 
rights  of  redemption  hereinafter  mentioned,  shall  be  subject  to  the 
payment  of  his  debts,  and  may  be  sold  on  execution  as  hereinafter 
provided. 

Sec.  2.  Previously  to  the  sale  of  any  real  estate  taken  in  execution, 
notice  of  the  time  and  place  of  holding  such  sale,  shall  be  given  as 
follows  : 

1.  A  written  or  printed  notice  thereof  shall  be  fastened  up  in  three 
public  places  in  the  township  where  such  real  estate  shall  be  sold,  six 
weeks  previous  to  the  sale,  and  if  such  sale  be  in  a  township  differ- 
ent from  that  in  which  the  premises  to  be  sold  are  situated,  then  such 
notice  shall  also  be  fastened  up  in  three  public  places  in  the  township 
in  which  the  premises  are  situated  : 

2.  A  copy  of  such  notice  shall  be  published  once  in  each  week,  for 
six  successive  weeks,  in  a  newspaper  printed  in  the  county  in  which 
such  estate  is  to  be  sold,  if  there  be  one  : 

3.  If  there  be  no  newspaper  printed  in  such  county,  then  such  no- 
lice  shall  be  published  once  in  each  week,  for  six  successive  weeks  in 
the  state  paper,  or  in  some  other  newspaper  printed  in  an  adjoining 
county. 

Sec.  3.  In  every  such  notice,  the  real  estate  to  be  sold  shall  be  de- 
scribed with  common  certainity,  by  setting  forth  the  name  or  number 
of  the  township  in  which  it  is  situated,  and  the  number  of  the  lot,  or 
by  some  other  appropriate  description  of  the  premises. 

Sec.  4.  The  sale  of  real  estate  by  virtue  of  any  execution,  shall  be 
at  public  vendue,  between  the  hour  of  nine  o'clock  in  the  morning 
and  the  setting  of  the  sun,  at  the  court  house,  or  place  of  holding  the 
circuit  court,  in  the  county  in  which  such  estate  is  situated. 

Sec.  5.  Any  officer  who  shall  sell  any  real  estate,  without  tlie  pre- 
vious notices  herein  directed,  or  otherwise  tlian  in  the  manner  herein 
prescribed,  shall  be  liable  therefor  to  the  party  injured,  in  the  sum  of 
five  hundred  dollars  damages,  in  addition  to  any  actual  damages 
which  such  party  may  prove  on  the  trial  of  an  action  brought  for  the 
recoveiy  of  the  same. 

Sec  6.  If  any  person  shall  take  down  or  defape  any  notice  of  a 
sale  of  real  estate,  put  up  by  any  officer,  previous  to  the  day  of  sale 
therein  specified,  unless  upon  satisfaction  of  the  execution  by  virtue 
of  which  such  notice  shall  have  been  given,  or  upon  the  consent  of 
the  party  suing  out  such  execution,  and  of  the  defendant  tlierein, 
such  person  shall  be  liable  therefor  to  the  party  in  whose  favor  such 
execution  was  issued,  in  the  sum  of  fifty  dollars  damages. 

Sec.  7.  The  omission  of  any  officer  to  give  the  notice  of  sale  requi- 
red in  this  chapter,  or  the  taking  down  or  defacing  any  such  notice 
when  put  up,  shall  not  affect  the  validity  of  any  sale  made  to  a  pur- 
chaser in  good  faith,  without  notice  of  such  omission,  taking  down 
or  defacing. 

Sec.  8.  The  sheriff  or  other  officer  to  whom  any  execution  shall  be 
directed,  and  the  deputies  of  such  officers,  shall  not,  directly  or  indi- 
rectly, purchase  or  be  interested  in  the  purchase  of  any  real  estate, 
at  any  sale  by  virtue  of  such  execution. 

Sec.  9.  When  any  real  estate  offered  for  sale  by  virtue  of  any  ex- 
ecution, shall  consist  of  several  known  lots,  tracts  or  parcels,  such 
lots,  tract3  or  parpeta  ehall  be  sep9mtply  exposed  for  sale,  [and]  xbe 
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dercndant  may  direct  which  piece  or  parcel  shall  be  first  exposed  for  JSamer to' 
sale  ;  and  no  more  of  such  tracts  or  parcels  shall  be  exposed  for  sale,  ^,  '_j 

tlian  shall  appear  necessary  to  satisfy  the  execution,  with  the    costs 
and  expenses  of  such  sale. 

Sec.  10.  Upon  the    sale   of  any  real  estate  by  virtue  of  an  execu-  certificate  of 
tion,  the  officer  making  the  same  shall  make  and  subscribe  as  many  **^®' 
certificates  as  may  be  necessary  of  such  sale,  containing, 

1.  A  particular  description  of  the  premises  sold  : 

2.  The  price  bid  for  each  distinct  lot  or  parcel  sold  : 

3.  The  consideration  money  paid  for  each  lot  or  parcel :  and, 

4.  The  time  when  such  sale  shall  become  absolute,  and  the  pur- 
chaser or  purchasers  will  be  entitled  to  a  deed,  as  hereinafter  pro- 
vided. 

Sec.  11.  One   of  the   said  certificates  shall,  within  ten  days  after  „  ^    ^^^ 
such  sale,  be  filed  by  the  officer  making  tlie  sale,  in  the  office  of  the  duposcni  or. 
register  of  deeds  of  the  county  in  which  the  sale  was  made,  and  one 
such  certificate  shall  be  delivered  to  each  purchaser  at  said  sale. 

Sec.  12.  Such  original  certificate,  or  a  copy  thereof  duly  certified  ccrtiticatc cri- 
by  the  register  of  deeds  in  whose  office  such  original  was  filed,  shall  dencc. 
be  received  as  presumptive  evidence  of  the  facts  therein  set  forth. 

Sec.  13.  Within  one  year  from  the  time  when  such  sale  shall  have  when  nnd  how 
been  made,  the  real  estate  so  sold,  or  any  distinct  lot,  tract  or  portion  ^"J***'  "jy  ^  **■ 
that  may  have  been  separately  sold,  may  be  redeemed  by  the  pay- 
ment to  the  purchaser,  his  personal  representatives  or  assigns,  or  to 
the  officer  who  made  such  sale,  or  to  the  register  of  deeds  in  whose 
office  such  certificate  is  filed,  for  the  use  of  such  purchaser,  of  the 
sum  of  money  which  was  bid  on  the  sale  of  such  lot  or  tract,  togeth- 
er with  the  interest  on  that  sum  from  the  time  of  sale. 

Sec.  14.  Such  redemption  may  be  made.  By  whom  re- 

1.  By  the  person  against  whom  the  execution  was  issued,  and  dcmption  moybe 
whose  right  and  title  were  sold  in  pursuance  thereof:  or, 

2.  If  such  person  be  dead,  by  his  devisee  of  the  premises  sold,  if  a  Wend.,  sot. 
the  same  shall  have  been  devised ;  and  if  the  same  shall  not  have 

been  devised,  by  the  executor  or  administrator,  witli  the  approbation 
of  the  judge  of  probate,  or  by  the  heirs  of  such  person  :  or, 

3.  By  any  grantee  of  such  person,  who  shall  have  acquired  an  ab- 
solute title  by  deed,  sale  under  mortgage,  or  under  an  execution,  or 
by  any  other  means,  to  the  premises  sold,  or  to  any  lot,  tract,  parcel 
or  portion  which  shall  have  been  separately  sold. 

Sec  15.  Any  heir  or  devisee  of  the  person  against  whom  the  exc-  „  .       ,    . 
cation  was  issued,  and  any  grantee  of  such  person  who  shall  have  mn\  redeem  and 
acquired  an  absolute  title  to  a  portion  of  the  estate  sold,  or  to  a  por-  ^"n  SVertSS!*** 
tion  of  any  lot,  tract  or  parcel  that  shall  have  been  separately  sola,  or  cases, 
the  executor  or  administrator  of  such  person,  with  the  approbation  of 
the  judge  of  probate,  may  redeem  the  lot,  tract  or  parcel  so  sold,  on 
the  same  terms  and  in  the  same  manner  as  if  he  were  grantee  of  the 
whole  lot,  tract  or  parcel,  and  shall  have  the  same  remedy  to  enforce 
contribution  from  those  who  shall  own  the  residue  of  such  lot,  tract  or 
parcel,  as  if  the  sum  required  to  be  paid  by  him  to  effect  such   re- 
demption had  been  collected  by   a  sale  of  the  portion  belonging  to 
such  gi-antee. 

Sec.  16.  If  there  be  several  pei*sons  having  undivided  shares,  as  Undivided  •hare* 
joint  tenants,  or  tenants  in  common,  in  the  premises  sold,  or  in  any  ^^^  redeem, 
particular  lot  or  tract  sold,  each  person  having  such  title  may  redeem 
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TITLE  XVin. 
CHAPTER  19. 


Sale  void  on  re- 
dcmptiion. 


Time  for  acquir- 
ing right  of  pur- 
chaser. 


Bv  whom  right 
of  purchaser 
may  be  acquired. 


1  Wend.,  42. 

2  do    297. 


When  judgment 
lien  on  single  lot. 


When  on  portion 
of  lot. 


When  on  xmdl- 
vided  share. 


Terms  of  pur- 
chase by  other 
creditors. 


the  share  or  interest  belonging  to  him,  by  paying  to  the  purchaser,  or 
to  the  officer,  as  herein  directed,  a  sum  that  will  bear  the  same  pro- 
portion to  the  whole  purchase  money  bid  for  such  premises,  or  for 
such  particular  lot  or  tract,  as  the  share  proposed  to  be  redeemed 
bears  to  the  whole  number  of  shares  of  such  premises,  or  lot  or  tract, 
together  with  the  interest  on  such  sum. 

Skc.  17.  Upon  such  payment  being  made  by  any  person  so  entitled 
to  redeem  any  real  estate  so  sold,  as  provided  in  the  preceding  sec- 
tions of  this  chapter,  the  sale  of  the  premises  so  redeemed,  and  the 
certificate  of  such  sale,  to  the  extent  of  the  premises  or  shares  so  re- 
deemed, shall  be  null  and  void. 

Sec.  18.  In  case  the  persons  entitled  as  hereinbefore  provided, 
shall  omit  to  i*edeem  the  premises  so  sold,  or  any  part  of  them  within 
the  year  above  presciibed.  then  the  interest  vested  in  the  purchaser 
by  such  sale  may  be  acquired  within  three  months  after  the  expira- 
tion of  such  year,  by  the  persons,  and  on  the  terms  hereinafter  pre- 
scribed. 

Sec.  19.  Any  creditor  of  the  person  against  whom  such  execution 
issued,  having  in  his  own  name,  or  as  assignee,  representative,  trustee 
or  otherwise,  a  decree  in  chancery,  or  a  judgment  at  law  rendered  at 
any  time  before  the  expiration  of  fifteen  months  from  the  time  of  such 
sale,  and  which  shall  be  a  lien  and  charge  upon  the  premises  sold,  by 
paying  the  sum  of  money  which  was  paid  on  the  sale  of  such  premises, 
together  with  the  interest  thereon  at  the  rate  of  seven  per  cent,  a  year 
from  tho  time  of  such  sale,  shall  thereby  acquire  all  the  rights  of  the 
original  purchaser,  subject  to  be  defeated  in  the  manner  hereinafter 
mentioned. 

Sec.  20.  If  such  judgment  or  decree  be  a  lien  upon  any  lot,  tract 
or  parcel  that  shall  have  been  separately  sold,  the  creditor  having  the 
same,  by  paying  as  before  provided,  the  sum  which  shall  have  been 
bid  for  such  lot,  tract  or  parcel,  with  interest  as  above  mentioned, 
shall  thereby  acquire  all  the  rights  of  the  original  purchaser  to  such 
lot,  tract  or  parcel,  subject  to  be  defeated  as  hereinafter  provided. 

Sec.  21.  If  such  judgment  or  decree  be  a  lien  on  a  specific  portion 
only  of  a  lot,  tract  or  parcel  so  sold,  the  creditor  having  the  same 
may  acquire  the  title  of  the  purchaser  to  the  whole  of  such  lot,  tract 
or  parcel,  in  the  same  manner  as  if  such  lien  extended  to  the  whole. 

Sec.  22.  Any  such  creditor  having  such  decree  or  judgment,  which 
is  a  lien  upon  any  undivided  share  or  interest  in  any  real  estate  sold 
under  execution,  may,  within  the  same  time,  on  tlie  same  terras,  and 
in  the  same  manner,  acquire  the  title  of  the  original  purchaser  to  such 
share  or  interest,  by  paying  such  part  of  the  whole  purchase  money 
of  such  real  estate,  as  shall  be  in  a  just  proportion  to  such  share  or 
interest. 

Sec  23.  Whenever  any  such  creditor  shall  have  acquired  tlie  title 
of  the  original  purchaser,  pui-suant  to  the  foregoing  provisions,  any 
other  creditor  who  might  have  acquired  such  title  according  to  such 
provisions,  rany  become  a  purchaser  thereof  from  the  fii-at  creditor 
who  acquired  the  same,  upon  the  following  conditions: 

1.  By  reimbursing  to  such  first  creditor,  his  personal  repi-esentatives 
or  assigns,  the  sum  which  may  have  been  paid  by  him  to  acquire  such 
title,  together  with  interest  thereon  at  the  rate  of  seven  per  cent,  a 
year  from  the  time  of  such  payment,  to  the  time  of  such  reimburse- 
ment : 
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2.  If  the  judgment  or  decree  by  virtue  of  which  the  first  creditor   J^^erto* 
acquired  the  title  of  the  original  purchaser,  be  prior  to  the  judgment  .^.  ,-  ^^ 
or  decree  of  such  second  creditor,  then  such  second  creditor  shall  also 

pay  to  such  first  creditor  the  amount  due  on  his  judgment  or  decree  : 

3.  But  if  such  judgment  or  decree  of  the  fii-st  creditor,  at  the  time 
of  his  acquiring  the  title  of  the  original  purchaser,  shall  have  ceased 
to  be  a  lien,  as  against  such  second  creditor,  it  shall  not  be  necessary 
to  pay  the  amount  thereof. 

Skc.  24.  In  the  same  manner  any  third  or  other  creditor,  who  Third  and  other 
might,  according  to  the  foregoing  provisions,  acquire  the  title  of  the  crediiort 
original  purchaser,  may  become  a  purchaser  thereof,  from  the  second, 
third,  or  any  other  creditor,  who  may  have  become  such  purchaser 
from  any  other  creditor,  upon  the  same  terms  and  conditions  specified 
in  the  preceding  section. 

Sec.  25.  If  the  original  purchaser  of  any  premises  so  sold,  shall  Originid  pircha- 
also  be  a  creditor  of  the  defendant  against  whom  the  execution  issued,  J^r.^"**  ^^^^ 
and  as  such  might  acquire  the  title  of  any  purchaser,  according  tc»  the 
preceding  provisions,  he  may  avail  himself  of  his  decree  or  judgment 
m  the  same  manner,  and  on  the  same  terms  herein  prescribed,  to  ac- 
quire the  title  which  any  creditor  may  have  obtained. 

Sec.  26.  The  plaintiff  under  whose  execution  any  real  estate  shall  puintiff  n  exe- 
have  been  sold,  shall  not  be  authorized  to  acquire  the  title  of  the  ^^°^  ^  ^^^ 
original  purchaser,  or  of  any  creditor,  to  the  premises  so  sold,  by  vir- 
tue of  the  decree  or  judgment  on  which  such  execution  issued  ;  but 
if  he  have  any  other  decree  or  judgment,  which  would  entitle  him  to 
acquire  such  title,  according  the  preceding  provisions,  he  may  avail 
himself  of  such  other  decree  or  judgment,  in  the  same  manner,  and  on 
the  same  terms  as  any  other  creditor. 

Sec.  27.  The  sums  required  to  be  paid  by  the  foregoing  provisions, 
to  acquire  the  title  of  the  original  purchaser,  or  to  become  a  pur-  8Utt2*requircd. 
chaser  from  any  creditor,  may  be  paid  to  such  purchaser  or  creditor, 
his  representatives  or  assigns,  or  to  the  officer  who  made  the  sale,  or 
to  the  register  of  deeds  in  whose  office  the  certificate  of  sale  is  filed, 
for  the  use  of  the  purchaser  or  creditor  entitled  to  the  same. 

Sec.  28.  Upon  such  payment  being  made,  the  title  of  the  original  Effect  of  pay- 
purchaser  shall  be  thereby  transferred  to  the  creditor  acquiring  the  ™®°'*    ' 
same  pursuant  to  the  foregoing  provisions,  and  from  such   creditor  to 
any  other  creditor  becoming  a  purchaser  thereof  as  herein  before 
provided. 

Sec.  29.  To  entitle  any  creditor  to  acquire  the  title  of  the  original  Evidence  of  ere* 
purchaser,  or  to  become  a  purchaser  from  any  other  creditor  pursuant  pjJ^chMe^'  *° 
to  the  preceding  provisions,  he  shall  present  to  and  leave  with  such 
purchaser  or  creditor,  or  the  officer  who  made  the  sale,  or  with  said 
register,  the  following  evidence  of  his  right : 

1.  A  certified  copy  of  the  judgment  or  decree  under  which  he 
claims  the  right  to  purchase  : 

2.  A  true  copy  of  all  the  assignments  of  such  judgment  or  decree, 
which  are  necessary  to  establish  his  claim,  verified  by  his  affidavit,  or 
the  affidavit  of  some  witness  thereto  : 

3.  An  affidavit  by  such  creditor,  his  agent  or  attorney,  of  the  true  g  y^^^^^  535 
sum  due  on  such  judgment  or  decree,  at  the  time  of  claiming  such 

right  to  purchase. 

Sec  30.  The  right  and  title  of  the  person  against  whom  the  exe-  when  legal e»- 
cution  was  issued,  to  any  real  estate  which  shall  be  sold  thereby,  shall  tate  in  land  sold 
^l  to  vest. 
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CHi^ER  79    ^^^  ^®  divested  by  such  sale,  until  the  expiration   of  fifteen  months 
^.  '_f  from  the  time  of  such  sale ;  but  if  such  real  estate  shall  not  be  re- 

deemed as  herein  provided,  and  a  deed  shall  be  executed  in  pursuance 
of  a  sale,  the  grantee  in  such  deed  shall  be  deemed  vested  with  the 
legal  estate  from  the  time  of  the  sale  on  such  execution,  for  the  pur- 
pose of  maintaing  an  action  for  any  injury  to  such  real  estate. 

Sec.  31.  If  at  any  time  after  a  sale  of  real  estate  on  execution,  and 
Suits  nifty  be      before  a  deed  shall  be  executed  in  pursuance  thereof,  the  defendant 
waste  aud^other  in  such  execution  or  any  other  person,  shall  commit  any  waste  there- 
injuries.  QQ^  QY  shall  remove  therefrom  any  buildings,  fences  or  other  fixtures 
belonging  to  the  land,  and  which  would  pass  to  the  grantee  by  a  deed 
of  conveyance  of  the  same,  the  purchaser  of  such  real  estate,  or  any 
creditor  or  other  person  having  acquired  the  rights  of  such  purcha- 
ser, may  have  and  maintain  against  the  person  doing  such  injury,  and 
against  any  other  person  who  shall  have  any  such  buildings,  fences  or 
fixtures  in  his  possession  after  such  removal,  the  same  actions  which 
such  purchaser,  creditor  or  other  person  might  sustain  if  he  were  the 
absolute  owner  of  the  premises  so  sold. 
For  whose  bene-      Sec.  32.  After  the  commencement  of  any  such  action  as  mentioned 
be^prosecmeJ    ^^  ^^^  preceding  section,  if  any  other  creditor  shall  acquire  the  rights 
of  the  purchaser  at  such  sale  in  pursuance  of  the  provisions  of  this 
chapter,  such  action  shall  not   thereby  be  abated  or  in  any  way  af- 
fected ;  but  the  same  may  be  prosecuted  in  the  name  of  the  plaintiff 
therein  to  final  judgment,  for  the  benefit  of  the  person  acquiring  such 
rights   after  the  commencement   of  the  action,  if  he  shall  choose  to 
prosecute  the  same,  and  if  not,  such  plaintiff  may  continue  to  prose- 
cute the  same  for  his  own  benefit. 
Conveynnce,  ^^^'  ^^'  After  the  expiration  of  fifteen   months  from  the  time  of 
when  and  to       the  salo  of  any  real  estate,  if  any  part  of  the  premises  sold  shall  re- 
made! ^  ^        main  unredeemed  by  the  person  against  whom  the  execution  issued, 
or  by  any  person  entitled  to  redeem  the  same  within  one  year  from 
the  time  of  such  sale,  according  to  the  provisions  of  this  chapter,  the 
officer  making  such  sale,  or  his  successor  in  office,  shall  complete  the 
same  by  executing,  in  due  form  of  law,  a  conveyance  of  the  prem- 
ises so  remaining  unredeemed,  either  to  the  original  purchaser,  or  to 

I  Wend.,  46.       the  Creditor  who  may  have  acquired  the  title  of  such  original  purcha- 
7     do    83.       ser,  or  to  the   creditor  who  may  have  purchased  such  title  from  any 

II  do   423.       other  creditor,  as  the  case  may  be  ;  which  conveyance  shall  be  vahd 

and  effectual  to  convey  all  the  right,  title  and  interest,  which  was 
sold  on  such  execution. 
When  convey-  Sec.  34.  In  case  the  person  who,  by  the  provisions  of  the  prece- 
tocxecutoi^l^*  ding  sections,  would  be  entitled  to  a  conveyance  of  any  real  estate 
sold  by  virtue  of  an  execution,  shall  die  before  the  execution  of  the 
conveyance,  the  officer  shall  execute  and  deliver  such  conveyance  to 
the  executor  or  administrator  of  the  person  so  deceased. 

Sec.  35.  The  real  estate  so  conveyed,  shall  be  held  in  trust  for  the 
bold  same  In'  use  of  the  heirs  of  such  deceased  person,  subject  to  the  dower  of  his 
^™*^-  widow,  if  there  be  any ;  but  the  same  may  be  sold  for  the  payment 

of  debts  and  legacies,  in  the  same  manner  as  lands  whereof  tie  de- 
ceased died  seized. 

Sec.  36.  If,  after  any  sale  of  real  estate  made  as  herein  prescribed, 

Furpiustobe      there  shall  remain  in  the  hands  of  the  officer  any  surplus  money  after 

Seer.  ^^^^  ^  °    satisfying   the  writ  or  writs  of  execution  on   which  such  real  estate 

was  sold,  with  the  interest  thereon,  the  officer  shall  pay  over  such 
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snrpius  to  the  judgment  debtor  or  his  legal  representatives,  on  de-   JSaA'er  79' 
mand.  y^ ^ J 

Sec,  37.  All  rights  of  redeeming   m  jrtgaged  real   estate  may   be  Equity  ot  re- 
•old  on  execution  in  the  manner  herein  prescribed  for  the  sale  of  other  mortg^d°prem 
real  estate  on  execution,  excepting  in  the  case  hereinafter  specified ;  "es  may  be  sold, 
and  such  equity  of  redemption  may  be  redeemed,   and  the  rights  of"*  ^^  ^^°*^  * 
any  purchaser  may  be  acquired,  in  the   same  manner,  and  upon  the 
same  terms  and  conditions  as  other  real  estate  sold  on  execution. 

Sec.  38.  If  the  purchaser  of  any   such    equity  of  redemption,  or  payment  on 
any  creditor  havincr  acquired  the  riffhts  of  such  purchaser,  shall  pay  mortgage  by 

1-1  01  o  1^'  tr    »/    purcli&scr  to  bo 

the  debt  due   on  the  mortgage,  or  any  part  thereof,  the  amount   so  paid  on  reiccm- 
paid  on  the  mortgage  shall  be  paid,  with  interest,  to  such  purchaser  *"8'  ^' 
or   creditor,  in  redeeming  the  premises   or  purchasing  the  rights  of 
such  purchaser  or  creditor,  as  the  case  may  be,  according  to  the  pro- 
visions of  this  chapter. 

Sec.  39.  The  lawful  fees  and  charges  of  the  sale  upon  any  execu-  Fees  andchargei 
tion  in  the  manner  prescribed  in  this   chapter,  shall,  in  all  cases,   be  nmountdue  on 
added  to  the  amount  due  on  the  execution,  and  be  considered  as  a  execution. 
part  thereof  for  all  the  purposes  mentioned  in  this  chapter. 

Sec.  40.  When  a  judgment  shall  be  recovered  for  a  debt  secured  when  right  of 
by  mortgage  of  real  estate,  or  for  any  part  of  such  debt,  it  shall  not  JJl^'^id"  °°' 
be  lawful  for  the  sheriff  or  other  officer  to  sell  the  equity  of  redemp- 
tion of  the  mortgagor,  his  heirs  or  assigns  in  such  estate,  by  virtue  of 
any  execution  upon  such  judgment. 

Sec.  41.  Whenever  any  execution  against  the  property  of  the  de-  Description  of 
fendant  shall  be  issued  upon  such  judgment  as  is  mentioned  in  the  ^J^^fJo  bt  e^n- 
precediuff  section,  the  plaintiff  or  his  attorney  shall  indorse  on  such  <ior«ed  on  oxccu- 

^.    ^        ,     .    /.    1         ^      .  «    .  .     "^  ,  J        -..u        J-    *»on  withdirec- 

execution,  a  bnet  description  01  the   premises  mortgaged,  with  a  di-  tion. 
rection  to  the  officer  not  to  levy  such  execution  upon  the  said  premi- 
ses or  any  part  thereof 

Sec.  42.  If  such  execution   shall   not  be   collected  of  the  other  ^vhcn  execution 
property  of  the  defendant,  the  officer  shall  return  tlie  same  unsatisfied,  ^^  ^*^JS"I°®*^ 
in  whole  or  in  part,  as  the  case  may  require. 

Sec.  43.  Before  any  assignee,  or  his  personal  representative,  shall  Assignments  to 
be  entitled  to  a  deed  under  the  provisions  of  this  chapter,  every  as-  ^  recorded. 
signment  under  which  he  claims   title,  shall  be  executed  and   acknow- 
ledged or  proved,  in  the  same  manner  that  deeds  are  required  to  be 
executed    and  acknowledged  or  proved,  to  entitle  the  same  to  be 
recorded,  and  such  assignee  shall  cause  the  same  to  be  recorded  in  the 
office  of  the  register  of  deeds,  in  the  county  where  the  real  estate  so        '^'      *  ^  * 
sold  is  situated. 

Sec.  44.  If  the  purchaser  of  any  real  estate,  sold  by  virtue  of  an  when  purchaser 
execution,  his  heirs  and  f</rj  assigns,  shall  be  evicted  from  the  posses-  may  recover, 
sion  of  such  real  estate,  or  if  in  [an]  action  for  the  recovery  thereof, 
judgment  shall  be  rendered  against  him  or  them,  in  consequence, 

1.  Of  any  irregularity  in  the  proceedings  concerning  such  sale :  or, 

2.  Of  the  judgment  upon  which  such  execution  issued  being  vaca^  scowen.ns. 
ted  or  reversed ;  such  purchaser,  his  heirs   or  assigns,  may  recover  of 

the  party  for  whose  benefit  such  real  estate  was  sold,  the  amount  paid 
on  the  purchase^ thereof,  with  interest. 

Sec.  45.  The  party  for  whose  benefit  such  real  estate  was  sold,  and  Remedy  of  plain- 
bis  personal  representatives,  upon  such  recovery  being  had  against  ^  ' 
him  in  consequence  of  any  ii'regularity  in  the  proceedings  concerning 
tb#  sale,  may  have  further  pxeoution  upon  th(3  judgment,  by  virtue  of 
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which  such  sale  was  made,  to  le\7^  the  amount  paid  on  such  sale,  with 
interest. 

Sec.  46.  Such  judgment  shall  be  deemed  vahd  and  effectual  for  the 
purpose  specified  iu  the  preceding  section,  against  the  defendant 
therein,  his  personal  representatives,  heirs  and  devisees,  but  not 
against  any  purchaser  in  good  faith,  or  any  incumbrancer  by  mort- 
gage, judgment  or  otherwise,  whose  title  or  incumbrance  shall  have 
accrued  before  the  levy  of  such  further  execution. 

Sec.  47.  When  lands  and  tenements,  in  the  hands  of  several  per- 
sons, shall  be  liable  to  satisfy  any  judgment,  and  the  whole  of  such 
judgment,  or  more  than  a  due  proportion  thereof,  shall  be  levied  upon 
the  lands  of  one  or  more  of  such  persons,  the  persons  so  aggrieved,  or 
their  personal  representatives,  may  compel  a  just  and  equal  contribu- 
tion by  all  the  persons  whose  lands  and  tenements  ought  to  contribute 
to  the  satisfaction  of  such  judgment. 

Sec.  48.  Such  lands  and  tenements  shall  be  liable  to  contribution 
in  the  following  order : 

1.  If  they  were  conveyed  by  the  defendant  in  the  execution,  they 
shall  be  liable  in  succession,  commencing  with  the  lands  last  conveyed  : 

2.  If  they  were  sold  under  execution  against  the  defendant,  they 
shall  also  be  liable  in  succession,  commencing  with  the  lands  sold  un- 
der the  last  and  youngest  judgment : 

3.  If  there  be  lands  so  liable,  which  were  conveyed  by  the  defend- 
ant in  the  execution,  and  also  lands  which  have  been  sold  under  exe- 
cution against  such  defendant,  they  shall  respectively  be  hable  in  suc- 
cession, according  to  the  order  hereinbefore  prescribed. 

Sec.  49.  If  a  bill  be  filed  in  chancery  to  enforce  such  contribution, 
the  person  aggrieved  shall  be  entitled  to  use  the  original  judgment, 
and  by  virtue  thereof,  to  pay  the  amount  which  ought  to  be  contri- 
buted by  the  lands  and  tenements  subject  to  such  judgment;  and  for 
that  purpose,  such  judgment  shall  remain  a  lien  and  charge  upon  such 
lands  and  tenements,  for  the  term  of  five  years  after  a  certified  copy 
thereof  shall  have  been  filed  and  entered  in  the  office  of  the  register 
of  deeds  in  the  county  where  the  lands  are  situated,  to  the  extent  of 
the  sum  which  ought  to  be  so  contributed,  notwithstanding  such  sum 
or  any  part  thereof,  may  have  been  paid  by  the  party  seeking  such 
contribution. 

Sec.  50,  But  such  original  judgment  shall  not  remain  a  lien  upon 
any  lands,  nor  shall  they  be  subject  to  an  execution  as  herein  provi- 
ded, unless  the  person  aggrieved,  shall  file  an  affidavit  with  the  regis- 
ter of  deeds  in  whose  office  a  certified  copy  of  such  judgment  shall 
have  been  filed  and  entered,  stating  the  sum  paid,  and  his  claim  to  use 
such  judgment  for  the  reimbursement  thereof,  orof  some  portion  of  the 
same. 

Sec  51.  On  the  filing  of  such  affidavit,  the  register  of  deeds  shall 
make  an  entry  in  the  margin  of  the  entry  of  the  certified  copy  of  huch 
judgment,  stating  the  sum  so  paid,  and  that  such  judgment  is  claimed 
to  he  a  lien  to  that  amount. 

Sec.  52.  Any  person  upon  whose  lands  and  tenements,  more  than 
a  due  proportion  of  any  judgment  may  have  been  levied,  may  in  his 
election,  have  an  action  of  assumpsit  against  any  person  whoso  lands 
ought  to  contribute  as  hereinbefore  provided,  to  recover  the  amount 
which  such  person  ought  to  contribute  on  a^jcount  of  such  lands. 
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TTTT  TT*    YTY  title  xix. 

XlXJuri     ^ilVlA.  CHAPTER80. 


Of  Fraudulent  Conveyances  and  Contracts,  relative  to  Real 
AND  Personal  Property. 


Chapter  80.  Of  Fraudulent  Conveyances  and  Contracts  relative  to 

Lands. 
Chapter  81.  Of  Fraudulent  Conveyances  and  Contracts  relative  to 

Goods,  Chattels  and  Things  in  Action. 
Chapter  82.  General  Provisions  relating  to  Fraudulent  Conveyances 

and  Contracts. 


CHAPTER  80. 

OF  FRAUDULENT  CONVEYANCES  AND  CONTRACTS  RELATIVE  TO  LANDS. 

Section  1.  Every  conveyance  of  any  estate  or  interest  in  lands,  or  conveyancci^th 
the  rents  and  profits  of  lands,  and  every  charge  upon  lands  or  upon  intent  to  defraud. 
the  rents  and  profits  thereof,  made  or  created  with  intent  to  defraud 
prior  or  subsequent  purchasers  for  a  valuable  consideration,  of  the 
same  lands,  rents  or  profits,  as  against  such  purchasers,  shall  be  void. 

Sec  2.  No  such  conveyance  or  charge  shall  be  deemed  fraudulent,  Quaiiflcaticxi  of 
in  favor  of  a  subsequent  purchaser,  who  shall  have  actual  or  legal  i»«*  ■oc*i<'n- 
notice  of  the  prior  conveyance  or  charge,  at  the  time  of  his  purchase, 
unless  it  shall  appear  that  the  grantee  in  such  prior  conveyance,  or 
person  to  be  benefitted  by  such  charge,  was  privy  to  the  fraud  intended. 

Sec.  3.  Every  conveyance  or  charge  of,  or  upon,  any  estate  or  in-  ConreyancctPith 
terestiu  lands,  containing  any  provision  for  revocation,  determination  ?Jtionatwniof 
or  alteration  of  such  estate  or  interest,  or  any  part  thereof,  at  the  will  grantor,  void. 
of  the  grantor,  shall  be  void  as   against  subsequent  purchasers  from 
such  grantor  for  a  valuable  consideration  of  any  estate  or  interest  so 
liable   to  be  revoked  or  determined,   although  the   same  be  not  ex- 
pressly revoked,  determined  or  altered  by  such  grantor,  by  virtue  of 
the  power  resei^ved  or  expressed  in  such  prior  conveyance  or  charge. 

Sec.  4.  When  a  power  to  revoke  a  conveyance  of  any  lands,  or  the  Conveyance  by 
rents  and  profits  thereof,  and  to  re-convey  the  same,  shall  be  given  to  STJe^vJke  foracr 
any  person,  other  than  the  grantor  in  such  conveyance,  and  such  per-  grants. 
son  shall  thereafter  convey  the  same  lands,  rents  or  profits,  to  a  pur- 
chaser for  a  valuable  consideration,  such  subsequent  conveyance  shall 
be  valid,  in  the  same  manner,  and  to  the  same  extent,  as  if  the  power 
of  revocation  were  recited  therein,  and  the  intent  to  revoke  the  former 
conveyance  expressly  declared. 

Sec.  5.  If  a  conveyance  to  a  purchaser,  under  either  of  the  two  last  ib. 
preceding  sections,  shall  be  made  before  the  person  making  the  same 
•hall  be  entitled  to  e^c^cute  bis  power  of  revocation,  it  shall  nevertb©- 
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CHAPTER  81    ^®^  ^®  valid,  from  the  time  the  power  of  revocation  shall  actually  vest 

in  such  person,  in  the  same  manner  and  to  the  same  extent,  as  if  then 

made. 

Requisites  to  Sec.  6.  No  estate  or  interest  in  lands,  other  than  leases  for  a  tei*m 

^teresu inlands.  "°^  exceeding  one  year,  nor  any  tiust  pr  power  over  or  concerning 

lands,  or  in  any  manner  relating  thereto,  shall  hereafter  be  created, 

granted,  assigned,  surrendered  or  declared,  unless  by  act  or  operation 

6  Wend.,  461.      of  law,   or  by  a  deed  or  conveyance  in   writing,  subscribed  by  the 

10  do.   436.       party  creating,    granting,   assigning,   surrendering  or  declaring  the 

same,  or  by  some  person  thereunto  by  him  lawfully  authorized  by 

writing. 

Quauecation  of        Sec.  7.  The  preceding  section  shall  not  be   construed  to  affect  in 

any  manner,  the  power  of  a  testator  in  the  disposion  of  his  real  estate, 

by  a  last  will  and  testament ;  nor  to  prevent  any  trust  from  arising,  or 

being  extinguished,  by  implication  or  operation  of  law. 

Contracts  to  Sec.  8.  Every  contract  for  the  leasing  for  a  longer  period  than  one 

land^s  when  void  V^^^*  ^^  ^^^  ^^®  ^^^^  ^^  ^^Y  ^^nds,  or  any  interest  in  lands,  shall  be 

void,  unless  the  contract,  or  some  note  or  memoi*andum  thereof,  be  in 

writing,  and  signed  by  the  party  by  whom  the  lease  or  sale  is  to  be  lilade, 

or  by  some  person  thereunto  by  him  lawfully  authorized  by  writing. 

Sec.  9.  The  consideration  of  any   contract  or  agreement,  required 

need  not  be*wt    ^7  ^^^  provisions  of  this  chapter  to  be  in  writing,  need  not  be   set 

forth.  forth   in  the  contract  or  agieement,  or  in  the  note  or  memorandum 

thereof,  but  may  be  proved  by  any  other  legal  evidence. 

Sec.  10.  Nothing  in  this  chapter  contained,  shall  be  construed  to 
of  chancery  not  abridge  the  powers  of  the  court  of  chancery  to  compel  the  specific 
abridged.  performance  of  agieements,  in  cases  of  pait  performance   of  such 

agreements. 


CHAPTER  81. 


OF  FRAUDULENT  CONVEYANCES  AND  CONTRACTS,  RELATfVE  TO  GOODS 
CHATTELS,  AND  THINGS  IN  ACTION. 

^  ^  .   .      ^  Section  1.  All  deeds  of  tnft,  all   conveyances,   and  all  transfers  or 

Certain  transfers  .  .°^  i'^,  ,  i. 

of  personal  pro-  assignments,  verbal  or  ^viitten,  at  goods,  chattels  or  thmgs  m  action, 
perty  void.  made  in  trust  for  the  use  of  the  person  making  the  same,  shall  be 

void,  as  against  the  creditors,  existing  or  subsequent,  of  such  person. 
Certain  contracts       ^^^c.  2.  In  the  following  cases  specified  in  this  section,  every  agree- 
to  be  void,  unless  ment,  contract  and  promise  shall   be  void,  unless   such    agi'eemeiit, 
'^*^°^'  contract  or  promise,  or  some  note  or  memorandum  thereof  be  in  wri- 

ting, and  signed  by  the  party  to  be   charged  therewith,  or  by  some 
pei*8on  by  him  thereunto  lawfully  authorized,  that  is  to  say  : 
10  Wend.,  426.         !•  £very  agreement  that,  by  its  teims,  is  not  to  be  performed  in 
9    d°*'    'S*     ^"®  y^^^  from  the  making  thereof: 

;o  do.*     4G1.'         2.  Every  special  promise  to  answer  for  the  debt,  default,  or  misdo- 
ings of  another  person : 

3.  Every  agi^eement,  promise  or  undertaking,  made  upon  consider* 
atioi)  of  fTjarriege,  except  mutual  promises  to  nmrry  : 
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4.  Every  special  promise  made  by  an  executor  or^dministrator,  to    cTfAPTER^si 
answer  damages  out  of  his  own  estate.  , j 

Sec.  3.  No  contract  for  the  sale  of  any  goods,  wares  or  merchan-  contract  for  sale 
dize,  for  the  price  of  fifty  dollars  or  more,  shall  bo  valid,  unless  the  Slg^tS?y  ddioxB!^ 
purchaser  shall  accept  and  receive  part  of  the  goods  sold,  or  shall 
give  something  in  earnest,  to  bind  the  bargain  or  in  part  payment,  or  3  vvend..  ii9. 
unless  some  note  or  memorandum  in  writing  of  the  bargain  be  made, 
and  signed  by  the  party  to  be  charged  thereby,   or  by  some  person 
thereunto  by  him  lawfully  authorized. 

Sec.  4.  Whenever  any  goods  shall  be  sold  at  auction,  and  the  auc-  Sales  at  auction. 
tioneer  shall,  at  the  time  of  sale,  enter  in  a  sale-book,  a  memorandum 
specifying  the  nature  and  price  of  the  property  sold,  the  terms  of  the 
sale,  the  name  of  the  purchaser,  and  the  name  of  the  person  on  whose 
account  the  sale  is  made,  such  memorandum  shall  be  deemed  a  mem- 
orandum of  tho  contract  of  sale,  within  the  meaning  of  the  last  sec- 
tion. 

Sec.  5.  No  action  shall  be  brought  to  charge  any  person,  upon  or  Repreeentations 
by  reason  of  any  favorable   representation  or  assurance,  made  con-  "?.^?sftrd  to  th« 
coming  the  character,  conduct,  credit,  ability,  trade  or  dealings  of  any  SnLu^'r.  ^ '  ° 
other  person,  unless  such   representation   or  assurance  be  made  in 
writing,  and  signed  by  the  party  to  be  charged  thereby,  or  by  some 
person  thereunto  by  him  lawfully  authorized. 

Sec.  6.  The  consideration  of  any  contract,  agreement  or  promise  consideration 
required  by  this  chapter  to  be  in  writing,  need  not  be  expressed  in  need  not  be  set 
the  written  contract,  agreement  or  promise,  or  in  any  note  or  memo-  n"?;;^^..  j22. 
randum  thereof,  but  may  be  proved  by  any  other  legal  evidence.  5  CrMch.  i42. 

Sec.  7.  Every  sale  made  by  a  vendor,  of  goods  and  chattels  in  his       '     ^'*'. 
possession,  or  under  his  control,  and  every  assignment  of  goods  and  tobeprcBumed' 
chattels  by  way  of  mortgage  or  security,  or  upon  any  condition  what-  le^" foUow'ed"by 
ever,  unless  the  same  be  accompanied  by  an  immediate  delivery,  and  chans^e  of  pot- 
be  followed  by  an  actuul  and  continued  change  of  possession  of  the  *****°"- 
things  sold,  mortgaged  or  assigned,  shall  be  presumed  to  be  fraudulent 
and  void,  as  against  the  creditors  of  the  vendor,  or  the  creditors  of  the 
person  making  such   assignment,  or  subsequent  purchasers  in  good 
faith,   and  shall  be  conclusive  evidence    of  fraud,  unless  it  shall  be  ^2  Wcnd.,  297. 
made  to  appear,  on  the  part  of  the  persons  claiming  under  such  sale 
or  assignment,  that  the  same  was  made  in  good  faith,  and  without  any 
intent  to  defraud  such  creditors  or  purchasers. 

Sec.  8.  The  term  "  creditors,"  as  used  in  the   preceding  section,  who  deemed 
shall  be  construed  to  include  all  persons,  who  shall  be  creditors  of  the  *''*^^'^"- 
vendor  or  assignor,  at  any  time  whilst  such  goods  and  chattels  shall 
remain  in  his  possession,  or  under  his  control. 

Sec.  9.  Nothing  contained  in  the  two  last  sections,  shall  avoid  or  Two  last  sec- 
defeat  any  contract  of  bottomry  or  respondentia,  nor  any  transfer,  as-  ^ona  qualified. 
signment,  or  hypothecation  of  any  vessel*  or  goods  at  sea  or  abroad, 
if  the  assignee  or  mortgagee  shall  take  possession  of  such  vessels  or 
goods,  as  soon  as  may  be  after  the  arrival  thereof 

Sec.  10.  Every  mortgage,  or  conveyance  intended  to  operate  as  a  Mortgage  of 
mortgage,  of  goods  and  chattels,  which  shall  hereafter  be  made,  which  ^^^^^^^ 
shall  not  be  accompanied  by  an  immediate  delivery,  and  followed  by 
an  actual  and  continued  change  of  possession  of  the  things  mortgaged, 
shall  be  absolutely  void  as  against  the  creditors  of  the  mortgagor,  and 
as  against  subsequent  purchasers  and  mortgagees  in  good  faith,  unless 
the  mortgage,  or  a  true  copy  thereof  shall  be  filed  in  the  office  of  the 
township  clerk  of  the  township  where  the  mortgagor  resides. 
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dSIpTEa^  ^^^'  ^^'  ^^  ^^^^^  ^®  ^^^  ^^^y  ^^ ^^®  township  clerk,  upon  the  presen- 
y^ ^ ;  tation  of  any  such  instrument  or  copy  for  that  purpose,  and  tlie  pay- 
Township  clerk  ment  of  his  fees,  to  endorse  thereon  the  time  of  receiving  the  same, 
to  file  mortgages,  ^j^^  j^  depositc  such  instrument  or  copy  in  his  office,  to  be  kept  for  the 

inspection  of  all  persons  interested. 
Name*  of  partiea      Sec.  12.  Such  township  clerk  shall  also  enter  in  a  book  to  be  pro- 
to  be  entered,      yijejj  by  ]^\j^  {q^  that  puipose,  the  names  of  all  the  parties  to  such 
instruments,  arranging  the  names  of  the  mortgagors  alphabetically, 
and  shall  note  therein  the  time  of  filing  each  instrument  or  copy. 
Void  nniess  re-        Sec.  13.  Every  such  mortgage  shall    cease  to  be  valid  as    against 
year!  *°  °°*      the  creditors  of  the  person  making  the  same,  or  subsequent  purchasers 
or  mortgagees  in  good  faith,  after  the  expiration  of  one  year  fi*om 
the  filing  of  the  same  or  a  copy  thereof,  unless  within  thirty  days  next 
preceding  the  expiration  of  the  year,  the  mortgagee,  bis  agent  or  at- 
toraey,  shall  make  and  annex  to  the  instrument  or  copy  on  file  as 
aforesaid,  an  affidavit,  setting  forth  the  interest  which  the  mortgagee 
lias  by  virtue  of  such  mortgage,  in  the  property  therein   mentioned, 
upon  which  affidavit  the  township  clerk  shall  endoi-se  the  time  when 
the  same  was  filed. 
Subsequent  re-         Sec.  14.  The  effect  of  any  such  affidavit  shall  not  continue  beyond 
'^^*^*'  one  year  from  the  time  when  such  mortgage  would  otherwise  cease 

to  be  valid,  as  against  subsequent  purchasers  or  mortgagees  in  good 
faith ;  but  within  thirty  days  next  preceding  the  time  when  any  such 
mortgage  would  otherwise  cease  to  be  valid  as  aforesaid,  a  similar  af- 
fidavit may  be  filed  and  annexed  as  provided  in  the  preceding  section, 
and  with  the  like  effect. 
Srt^nce  o?'^^*'  Sec.  15.  A  copy  of  any  such  instrument,  or  of  any  copy  thereof, 
whatfacu.  so  filed  as  aforesaid,  including  any  affidavits  annexed  thereto  in  pursu- 

ance of  this  chapter,  certified  by  the  township  clerk,  in  whose  office 
the  same  shall  be  filed,  shall  be  received  in  evidence,  but  only  of  the 
fact  that  such  instrument,  copy  or  affidavit  was  received  and  filed,  ac- 
cording to  the  endorsement  of  the  township  clerk  thereon,  and  of  no 
other  fact. 
Feesof  townihip  Sec.  16.  The  township  clerks  shall  be  entitled  to  receive  the  follow- 
cierka.  jng  fees  for  services  under  the  provisions  of  this  chapter:     For  filing 

each  instrument,  copy  or  affidavit,  six  cents ;  for  entering  the  same  in 
a  book,  six  cents  for  each  party  to  such  instrument;  for  searching  for 
each  paper,  six  cents,  and  the  like  fees  for  certified  copies  of  such  in- 
struments, copies  or  affidavits,  as  are  aUowed  by  law  for  copies  of  re- 
cords kept  by  registers  of  deeds. 


CHAPTER  82. 

GENERAL  PROVISIONS  RELATING  TO  FRAUDULENT  CONVEYANCES   AND 

CONTRACTS. 

Conveyanr-es  to        Secton  1.  Every  Conveyance  or  assignment,  in  writing  or  other- 

frmricreiUtors    ^®®«  of  any  estate  or  interest  in  lands,  or  in  goods  or  thingi  in  action. 

Told.  *    or  of  any  rents  or  profits  issuing  therefrom,  and   any  charge  upon 

lands,  goods  or  things  in  action,  or  upon  the  rents  or  profits  thereof, 

made  with  the  intent  to  hiuder,  delay  or  defraud  creditors  or  other 
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persons  of  their  lawful  suits,  damages,  forfeitures,  debts  or  demands,   chIp^^'m. 
and  every  bond  or  other  evidence  of  debt  given,  suit  commenced,  de-  \_        ^       _' 
cree  or  judgment  suffered,  with  the  like  intent,  as  against  the  persons 
so  hindered,  delayed  or  defrauded,  shall  be  void. 

Sec.  2.  Every  grant  or  assignment  of  any  existing  trust  in  lands,  Granta  of  tnuto 
goods  or  things  in  action,  unless  the  same  shall  be  in  writing  and  sign-  *<>  be  in  writing, 
ed  by  the  party  making  the  same,  or  by  his  agent  lawfully  authorized, 
ehall  be  void. 

Sec.  3.  Every  conveyance,  charge,  instrument  or  proceeding,  de-  ^®*"*^^°^*5[; 
clared  by  law  to  be  void  as  against  creditors  or  purchasers,  shall  be  !l?t^iin«t  heirs, ' 
equally  void  as  against  the  heirs,  successors,  personal  representatives  ^• 
or  assigns  of  such  creditors  or  purchasers. 

Sec.  4.  The  question  of  fraudulent  intent,  in  all  cases  arising  under  Fraudulent  in. 
this,  or  either  of  the  last  two  preceding  chapters,  shall  be  deemed  a  S^fe^t?"****^" 
question  of  fact,  and  not  of  law.  8  cowen.  406. 

Sec.  5.  None  of  the  provisions  of  this,  or  the  last  two  preceding  t^^'     '  ^ 
chapters,  shall  be  construed  in  any  manner  to  affect  or  impair  the  out  notice  pro- 
title  of  a  pui'chaser  for  a  valuable  consideration,  unless  it  shall  appear  tected. 
that  he  had  previous  notice  of  the  fraudulent  intent  of  his  immediate 
grantor,  or  of  the  fraud  rendering  void  the  title  of  such  grantor. 

Sec  6.  The  term  "  conveyance,"  as  used  in  this  and  the  preceding  Term  "conyey- 
eightieth  chapter,  shall  be  construed  to  embrace  every  instrument  in  JJIJSd.****''  *'"*' 
Writing,  except  a  last  will  and  testament,  whatever  may  be  the  form  of 
such  instrument,  and  by  whatever  name  it  may  be  known  in  law,  by 
which  any  estate  or  interest  in  lands  is  created,  aliened,  assigned  or 
surrendered. 


42 
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TITLE  XX. 
CHAPTER  83. 


TITLE  XX. 


Op  the  Domestic  Relatiobts. 


Chapter  83.  Of  Marriage  and  the  Solemnization  thereof. 

Chapter  84.  Of  Divorce. 

Chapter  85.  General  Provisions  concerning  Husband  and  Wife. 

Chapter  86.  Of  Guardians  and  Wards. 

Chapter  87.  Of  Masters,  Apprentices  and  Servants. 


CHAPTER  83. 


Who  ihall  bo 
capable  of  con- 
tracting  marri- 
age. 


Marriage  is  a  ci- 
vil contract 


Who  shall  not 
intermarry. 


lb. 


Who  not  to  mar- 

T- 

1  Pick..  136. 

8  do  433. 

lb. 

I'j  Mass.,  363. 

Marriage,  by 
■whom  solemn- 
ized. 


One  of  parties  to 
be  examined  on 
oath. 


OF  MARRIAGE  AND  THE  SOLEMNIZATION  THEREOF. 

Section  1.  Every  male  who  shall  have  attained  the  full  age  of 
eighteen  years,  and  every  female  who  shall  have  attained  the  full  age 
of  sixteen  years,  shall  be  capable  in  law  of  contracting  marriage,  if 
other\vise  competent. 

Sec.  2.  Marriage,  so  far  as  its  validity  in  law  is  concerned,  ia  a  civil 
contract,  to  which  the  consent  of  parties  capable  in  law  of  contract- 
ing, is  essential. 

Sec.  3.  No  man  shall  marry  his  mother,  grandmother,  daughter, 
granddaughter,  stepmother,  grandfather's  wife,  son's  wife,  grandson's 
wife,  wife's  mother,  wife's  grandmother,  wife's  daughter,  wife's  grand- 
daughter, nor  his  sister,  brother's  daughter,  sister's  daughter,  father's 
sister,  or  mother's  sister. 

Sec  4.  No  woman  shall  marry  her  father,  grandfather,  son,  grand- 
son, stepfather,  grandmother's  husband,  daughter's  husband,  grand- 
daughter's husband,  husband's  father,  husband's  grandfather,  hus- 
band's son,  husband's  grandson,  nor  her  brother,  brother's  son,  sister's 
son,  father's  brother,  or  mother's  brother. 

Sec.  5.  No  maniage  shall  be  contracted  whilst  either  of  the  par- 
ties has  a  former  wife  or  husband  living,  unless  the  marriage  with 
such  fonner  wife  or  husband,  shall  have  been  dissolved. 

Sec.  6.  No  white  person  shall  intermarry  with  a  negro,  and  no  in- 
sane person  or  idiot  shall  be  capable  of  contracting  marriage. 

Sec  7.  Marriages  may  be  solemnized  by  any  justice  of  the  peace, 
in  the  county  in  wliich  he  is  chosen ;  and  they  may  be  solemnized 
throughout  tlie  state  by  any  minister  of  the  gospel,  who  has  been  or- 
dained according  to  the  usages  of  his  denomination,  and  who  resides 
in  this  state,  and  continues  to  be  a  preacher  of  the  gospel. 

Sec  8.  All  justices  of  the  peace  and  ministers  of  the  gospel  are 
hereby  authorized  and  required,  before  solemnizing  any  marriage,  to 
examine  at  least  one  of  the  parties  on  oath,  which  oath  they  are 
hereby  authorized  to  administer,  as  to  the  legality  of  such  intended 
marriage. 
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Sec.  9.  In  the  solemnization  of  marriage,  no  particular  form  shall  chJJter^ 
be  required,  except  that  the  parties  shell  solemnly  declare,  in  the  pres-  ^_  [j 

ence  of  the  magistrate  or  minister,  and  the  attending  witnesses,  that  No  particular 
they  take  each  other  as  husband  and  wile ;  and  in  every  case,  there  ^"'"  required. 
shall  be   at  least  two  witnesses,  besides  the  minister  or  magistrate, 
present  at  the  ceremony. 

^Mbc.  10.  Whenever  a  marriage  shall  have  been  solemnized  pursu-  certificate  of 
lq|pto  the  provisions  of  this  chapter,  the  minister  or  magistrate  who  marriage. 
solemnized  the  same,  shall  give  to  each  of  the  parties,  on  request,  a 
certificate  under  his  hand,  specifying  the  names,  ages  and  places  of 
residence  of  the  parties  married,  the  names  and  residence  of  at  least 
two  witnesses  who  were  present  at  such  marriage,  and  the  time  and 
place  of  such  marriage. 

Sec.  11.  Every  justice  and  minister  shall  keep  a   record   of  the  Record  to  be 
marriages  solemnized  before  him,  and  within  three  months  after  the  kept  and  certia- 
solemnization  of  any  marriage,  shall  make  and  deliver  to  the  clerk  of  cSiSity  cleric. 
the  county  in  which  the  marriage  took  place,  a  certificate  under  his 
hand,  containing  the  particulars  mentioned  in  the  preceding  section. 

Sec.  12.  All  such  certificates  shall  be  recorded  by  the  county  clerk  ^^j,^^  record 
in  a  book  to  be  kept  by  him  for  that  purpose  ;  and  for  recording  the  certificate,  his 
same,  the  clerk  shall  receive  a  fee  of  twenty-five  cents  from  such  min-  ^®®' 
ister  or  justice,  who  shall  also  be  entitled  to  receive  the  same  from 
the  parties,  before  the  marriage. 

Sec.  13.  Every  justice  and  minister  who  shall  neglect  to  make  and  Forfeiture  for ne- 
deliver  to  the  clerk  such  certificate  of  marriage,  shall  forfeit  for  each  ^^^^ 
neglect,  a  arum  not  less  than  twenty  nor  more  than  one  hundred  dol- 
lars ;  and  every  clerk  who  shall  neglect  to  record  such  certificate, 
shall  forfeit  the  like  penalty. 

Sec.  14.  If  any  justice  of  the  peace  or  minister  of  the  gospel.  Forfeiture  for 
shall  join  any  persons  in  marriage  contrary  to  the  provisions  of  this  -J 'SS^affrcon- 
chapter,  he  shall  forfeit  for  every  such  offence,  a  sum  not  exceeding  trary  to  law. 
five  hundred  dollars. 

Sec.  15.  If  any  person  shall  undertake  to  join  others  in  marriage,  Puniehmentof 
knowing  that  he  is  not  lawfully  authorized  so  to  do,  or  knowing  of  j^g'j °&c°*"***^ 
any  legal  impediment  to  the  proposed  marriage,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun-  13  Pick.,  ui. 
ished  by  imprisonment  in  the  county  jail  not  more  than  one  year,  or 
by  a  fine  not  l^bs  than  fifty  nor  more  than  five  hundred  dollars,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  couit. 

Sec.  16.  No  marriage,  solemnized  before  any  person  professing  to  Marriage  not 
be  a  justice  of  the  peace,  or  a  minister  of  the  gospel,  shall  be  deem-  void  in  certain 
ed  or  adjudged  to  be  void,  nor  shall  the  validity  thereof  be  in  any  7  mmb.,  48. 
way  afifected,  on  account  of  any  want  of  jurisdiction  or  authority  in  J  q^^ui^s. 
BUCu  supposed  justice  or  minister,  provided  the  mai-riage  be  consum- 
mated with  a  full  belief  on  the  part  of  the  persons  so  married,  or  ei- 
ther of  them,  that  they  have  been  lawfully  joined  in  marriage. 

Sbc.  17.  The  preceding  provisions  of  this  chapter,  so  far  as  they  Marriagee  among 
relate  to  the  manner  of  solemnizing  marriages,  shall  not  affect  mar-  ^^   '^^' 
riages  among  the  people  called  friends  or  quakers ;  nor  marriages 
among  people  of  any  other  particular  denomination,  having,  as  such, 
any  peculiar  mode  of  solemnizing  marriages ;  but   such  marriages 
may  be  solemnized  in  the  manner  heretofore  used  and  practiced  in 
their  respective  societies  or  denominations. 
Skc.  18,  The  original  c^rfificatos  and  record^  pf  mftrriage  ma4§  Kviotnoe. 
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CHAPTERS    ^y  ^^  minister  or  iustice  as  prescribed  in  this  chapter,  and  the  record 
y ^f  thereof  made  by  the  county  clerk,  or  a  copy  of  such  record  duly  cer- 

tified by  such  clerk,  shall  be  received  in  all  courts  and  places,  as  pre- 
sumptive evidence  of  the  fact  of  such  marriage. 


CHAPTER  84. 


What  marrlagM 
▼old,  without  de- 
cree of  dirorce. 

12  MaM.  363. 


Suit  may  be 
brouehtto  annul 
marriHge. 


Suit  to  affirm 
marriage. 


Sentence  to  im- 

{)risonment  for 
ife  dissolves 
marriage. 


Divorce  from 
bond  of  matri- 
mony, for  what 
en  uses  may  be 

decreed. 


OP   DIVORCE. 

Section  1.  All  marriages  which  are  prohibited  by  law,  on  account 
of  consanguity  or  affinity  between  the  parties,  or  on  account  of  either  of 
them  having  a  former  wife  or  husband  then  living;  all  marriages  solem- 
nized when  either  of  the  parties  was  insane  or  an  idiot,  and  all  mar- 
riages between  a  white  person  and  a  negro,  shall,  if  solemnized 
widiin  this  state,  be  absolutely  void,  without  any  decree  of  divorce, 
or  other  legal  process. 

Sec.  2.  In  case  of  a  marriage  solemnized  when  either  of  the  par- 
ties was  under  the  age  of  legal  consent,  if  they  shall  separate  during 
such  non-age,  and  not  cohabit  together  afterwards,  or  in  case  the  con- 
sent of  one  of  the  parties  was  obtained  by  force  or  fraud,  and  there  shall 
have  been  no  subsequent  voluntary  cohabitation  of  the  parties,  the 
marriage  shall  be  deemed  void,  without  any  decree  of  divorce  or  oth- 
er legal  process. 

Sec.  3.  When  a  marriage  is  supposed  to  be  void,  or^the  validity 
thereof  is  doubted,  for  any  of  the  causes  mentioned  in  the  two  prece- 
ding sections  ;  either  party,  excepting  in  the  cases  where  a  contrary 
provision  is  hereinafter  made,  may  file  a  petition  or  bill  in  the  circuit 
court  of  the  county  where  the  parties,  or  one  of  them  reside,  or  in 
the  court  of  chanceiy,  for  annulling  the  same,  and  such  petition  or 
bill  shall  be  filed,  and  proceedings  shall  be  had  thereon,  as  m  the  case 
of  a  petition  or  bill  filed  in  said  court  for  a  divorce  ;  and  upon  due 
proof  of  the  nullity  of  the  marriage,  it  shall  be  declared  void  by  a  de- 
cree or  sentence  of  nullity. 

Sec.  4.  When  the  vaUdity  of  any  marriage  shall  be  denied  or 
doubted  by  either  of  the  parties,  the  other  party  may  file  a  bill  or  pe- 
tition in  the  manner  aforesaid,  for  affirming  the  marAage;  and  upon 
due  proof  of  the  validity  thereof,  it  shall  l>e  declared  valid  by  a  de- 
cree or  sentence  of  the  court ;  and  such  decree,  unless  reversed  on 
appeal,  shall  be  conclusive  upon  all  persons  concerned. 

Sec.  5.  When  either  party  shall  be  sentenced  to  imprisonment  for 
life  in  any  prison,  jail  or  house  of  correction,  the  marriage  shall  be 
thereby  absolutely  dissolved,  vrithout  any  decree  of  divorce  or  other 
legal  process,  and  no  pardon  granted  to  die  party  so  sentenced,  shall 
restore  such  party  to  his  or  her  conjugal  rights. 

Sec.  6.  A  divorce  from  the  bond  of  matrimony  may  be  decreed  by 
the  circuit  court  of  the  county  where  the  parties,  or  one  them,  reside, 
or  by  the  court  of  chancery,  on  the  appHcation  by  petition  or  bill  of 
the  aggiieved  paity,  in  either  of  the  folio  win?  cases  : 

1,  Whenever  adultery  has  been  committed  by  any  husband  or  wife : 

2.  When  one  of  the  parties  was  physically  incompetent  at  the  time 
of  the  marriage  J 

9f  Wbon  ono  of  tbo  puni^s  bM  h§m  •9n(once4  to  imprbonm^Qt 
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in  any  prison,  jail  or  house  of  correction  for  three  years  or  more  ;  and   chapter^. 

no  pardon  granted  to  the  party  so  sentenced,  after  a  divorce  for  that  i y        1^ 

cause  shall  restore  such  party  to  his  or  her  conjugal  rights : 

4.  When  either  party  shall  desert  the  other,  for  the  term  of  two 
years : 

5.  When  the  husband  or  wife  shall  have  become  an  habitual  drun- 
kard. 

Sec.  7.  A  divorce  from  bed   and  board  forever,  or  for  a  limited 
time,  may  be  decreed  for   the  cause    of  extreme  cruelty,   whether  bed°and  board. 
practiced  by  using  personal  violence,  or  by  any  other  means  ;  or  for  jhen maybe 
utter  desertion  by  either  of  the  parties  for  the   term  of  two  years ; 
and  a  like  divorce  may  be  decreed  on  the  complaint  of  the  wife,  when  i844,  p.  74  §  2. 
the  husband,  being  of  sufficient  ability  to  provide  a  suitable  mainten- 
ance for  her,  shall  grossly  or  wantonly  and  cruelly  refuse  or  neglect 
so  to  do. 

Sec.  8.  A  divorce  from  the  bond  of  matrimony  may  be    decreed  Divorce  from 
for  either  of  the  causes  mentioned  in  the  preceding  section,  whenever,  *>ood  of  matri- 
in  the  opinion  of  the  court,  the   circumstances  of  the    case  shall  be  TmxUb, 
such  that  it  will  be  discreet  and  proper  so  to  do. 

Sec.  9.  No  divorce   shall  be  gi-anted,  unless  the  party  exhibiting  in  what  caies 
the  petition  or  bill  of  complaint   therefor,  shall  have  resided  in  this  ^^.'*°''°*^ 
state  one  year  immediately  preceding:  the  time  of  exhibiting  such  i844,  p.  74,  §  i. 
petition  or  bill;  or  unless  the  marriage  was  solemnized  in  this  state,        '^' 
and  the  complainant  shall  have  resided  in  this  state  from  the  time  of 
such  marriage  to  the  time  of  exhibiting  the  petition  or  bill. 

Sec  10.  No  divorce  shall  be  decreed   in  any  case,  when  it  shall  n© divorce  when 
appear  that  the  petition  or  bill  therefor  was  founded  in  or  exhibited  by  complainant 
collusion  between  the  parties,  nor  where  the  party  complaining  sliall 
be  guilty  of  the  same  crime  or  misconduct  charged  against  the  re- 
spondent. 

Sec  11.  a  petition   or  bill  for  a  divorce  may  be  exhibited  by  a  Biu  or  petition 
wife  in  her  own  name,  as  well  as  a  husband ;  and  in  all  cases  the  re-  ^LTlffiJL^L 

,  ,  '  ,  own  name-^an- 

spondent  may  answer  such  bill  without  oath  or  affirmation.  awer  without, 

Sec  12.  Suits  to  annul  or  affirm  a  msuriage,  or  for  a  divorce,  sliall  °**' 

be  conducted  in  the  same  manner  as  other  suits  in  courts  of  equity;  ducted.°^  *^**° 

and  the  court  shall  have  the  power  to  award  issues,  to  decree  costs, 

and  to  enforce  its  decrees,  as  in  other  cases. 

Sec  13.  In  every  suit  brought,  either  for  a  divorce,  or  for  a  sepa-  Court  may  re- 

,  "^  .      .       v?.    '        .  •         1        1        1         1  '■        quire  husband  to 

ration,  the  court  may,  in  its  discretion,  require  the  husband  to  pay  pay  expenses. 
any  sums  necessary  to  enable  the  wife  to  caiTy  on  or  defend  the  suit, 
during  its  pendency,  and  it  may  decree  costs  against  either  party, 
and  award  execution  for  the  same,  or  it  may  direct  such  costs  to  be 
paid  out  of  any  property  sequestered,  or  in  the  power  of  the  court,  or 
m  the  hands  of  a  receiver. 

Sec  14.  After  the  exhibiting  of  a  petition  or  bill  in  a  suit  to  annul  court  may  pro- 
a  marriage,  or  for  a  divorce,  whether  from  the  bond  of  matrimony,  ubertyof 'wife!' 
or  from  bed  and  board,  the  court  may  at  any  time,  either  in  term  or 
vacation,  on  the  petition  of  the  wife,   prohibit  the  husband  from  im- 
posing any  restraint  on  her  peraonal  liberty  during  the  pendency  of  the 
suit. 

Sec.  15.  The  court  may,  in  like  manner,  on  the  application  of  ei-  courtmnymake 
ther  party,  make  such  order  concerning  the  care  and  custody  of  the  order  conc«rnin| 
minor  children  of  the  parties,  and  their  suitable  maintenance,  during  SS«S*oi?dSi. 
the  pendency  of  such  suit,  as  shall  b©  deemed  proper  end  neceeiary,  d^n  during  p««» 
ftDd  for  H»§  benefit  of  the  children.  *^  *^  ^mj^imi. 
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aiAPTERM        ^^^'  ^^'  Upon  pronouncing  a  sentence  or  decree  of  nullity  of  a 

1 ^       ^'  niarriage,  and  also  upon  decreeing  a  divorce,  whether  from  the  bond 

Order  In  reia-      of  matrimony,  OF  from  bed  and  board,  the  court  may  make  such  fur- 
of  chSdren  on*''  ^^®^  decreo  as  it   shall   deem  just  and  proper,  concerning  the  care, 
final  decree.        custody  and  maintenance  of  the  minor  children  of  the  parties,  and 
may  determine  with  which   of  the  parents  the    children,  or   any  of 
them,  shall  remain. 
Decree  may  be        Sec.  17.  The  court  may,  from  time  to  time  afterwards,  on  the  pe- 
dtecree  raade"^^  tition  of  either  of  the  parents,  revise  and  alter  such  decree  concern- 
ing the  care,   custody  and   maintenance  of  the  children,  or  any  of 
them,  and  make  a  new  decree  concerning  the  same,  as  the  circum- 
stances of  the  parents,  and  the  benefit  of  the  children  shall  require. 
When  wiiecnti-      ^^^'  ^^'  Whenever  the  nullity  of  a  marriage,  or  a  divorce  from 
tied  to  her  real    the  bond  of  matrimony   for   any  cause   excepting  that   of  adultery 
eitttte.  committed  by  the  wife,  shall  be  decreed,  and  when  the  husband  shall 

be  sentenced  to  imprisonment  for  life,  and   also  upon  every  divorce 
from  bed  and  board,  the  wife  shall  be  entitled  to  the  immediate  pos- 
session of  all  her  real  estate,  in  like  manner  as  if  her  husband  were 
dead. 
RMtor^ionof         Sec.  19.  Upon  every  such  dissolution  of  a  marriage  as  is  specified 
wufe^&cf*  *"     in  the  preceding  section,  and  also  upon  every  divorce  from  bed  and 
board,  the  court  may  make  a  further  decree  for  restoring  to  the  wife 
the  whole,  or  such  part  as  it  shall  deem  just  and  reasonable,  of  the 
personal  estate  that  shall  have  come  to  the  husband  by  reason  of  the 
marriage,  or  for  awarding  to  her  the  value  thereof,  to  be  paid  by  her 
husband  in  money, 
maybeappoia"        Sec.  20.  Upon   every  divorce  for  adultery  committed  by  the  hus- 
^^'  band,  and  upon  every  divorce  from  bed  and  bpard  for  any  cause, 

when  any  personal  estate  of  the  wife,  or  money  in  lieu  thereof,  shall 
be  awarded  to  her,  as  provided  in  the  preceding  section,  the  court, 
instead  of  ordering  the  same  to  be  delivered  or  paid  into  the  hands 
of  the  wife,  may  order  it  to  be  delivered  or  paid  into  the  hands  of  a 
trustee  or  trustees,  to  be  appointed  by  the  court,  upon  trust  to  invest 
the  same,  and  to  apply  the  income  thereof  to  the  support  and  mainte- 
nance of  the  wife,  and  of  the  minor  children  of  the  marriage,  or  any 
of  them,  in  such  manner  as  the  court  shall  direct. 
Duties  of  trua.  ^Ec.  21.  Such  trustees  shall  also  pay  over  the  principal  sum  to  the 
teci,  their  bond,  wife  and  children  of  the  marriage,  when  ordered  by  the  couit,  in 
such  proportions,  and  at  such  times  as  the  court  shall  direct,  regard 
being  had,  in  the  disposition  of  the  said  income,  as  well  as  of  the 
principal  sum,  to  the  situation  and  circumstances  of  the  wife  and 
children  ;  and  the  said  trustees  shall  give  such  bonds  as  the  court  shall 
require,  for  the  faithful  performance  of  their  trust. 
Husband        be  ^^'  Whenever  the  court  shall  think  proper  to  award  to  the 

required  to  (Ua-    wife  any  of  her  personal  estate,  or  any  money  in  lieu  thereof,  in  pur- 
c)o*e  on  oath,      suance  of  the  foregoing  provisions,  such  court  may  require  the  husband 
to  disclose  on  oath,  what  personal  estate  has  come  to  him  by  reason  of 
the  marriage,  and  how  the  same  has  been  disposed  of,  and  what  por- 
tion thereof  still  remains  in  his  hands. 
Court  may  fur.        Sec.  23.  Upon  every  divorce  from  the  bond  of  matrimony  for  any 
roony,  *^  ^    cause  excepting  that  of  adultery  committed  by  tlie  wife,  and  also  upon 
every  divorce  from  bed  and  board  for  any  cause,  if  the  estate  and  ef- 
foots  restored  or  awarded  to  the  wife,  shall  be  insufficient  for  the 
mitftble  support  ^nd  rpwntenance  of  herself  and  9uch  cbildreo  of  the 
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marriage  as  shall  be  committed  to  her  care  and  custody,  the  court  cBuS^TEa^ 
may  further  decree  to  her  such  part  of  the  personal  estate  of  the  bus- 1_.      ^     .  J^ 
band,  and  such  alimony  out  of  his  estate,  as  it  shall  deem  just  and 
i^easonable,  having  regard  to  the  ability  of  the  husband,  and  the  char- 
acter and  situation  of  the  parties,  and  all  the  other  circumstances  of 
the  case. 

Sec.  24.  When  the  marriage  shall  be  dissolved  by  die  husband  be-  when  wtfe  anti- 
ing  sentenced  to  imprisonment  for  life,  and  when  a  divorce  shall  be  ^^  ^  dower, 
decreed  for  the  cause  of  adultery  committed  by  the  husband,  or  on 
account  of  his  being  sentenced  to  imprisonment  for  a  term  of  three 
years  or  more,  the  wife  shall  be  entitled  to  her  dower  in  his  lands,  in 
the  same  manner  as  if  he  were  dead ;  but  she  shall  not  be  entitled  to  13  Mass.,  231. 
dower  in  any  other  case  of  divorce. 

Sec.  25.  When  a  divorce  shall  be  decreed  for  the  cause  of  adultery  Husband  entitled 
committed  by  the  wife,  the  husband  shall  hold  her  personal  estate  for-  Sca^f  di^®' 
ever,  and  he  shall  also  hold  her  real  estate  so  long  as  they  shall  both  vo*"ce  tor  aduite- 
live  ;  and  if  he  shall  survive  her,  and  there  shall  have  been  issue  of  ^  y  ^  «• 
the  marriage  born  alive,  he  shall  hold  her  real  estate  for  his  own  life, 
aa  tenant  by  the  curtesy. 

Sec.  26.  In  the  case  last  mentioned,  the  court  may,  by  the  decree,  q^^^       ^y^^ 
allow  the  wife  for  her  subsistence,  as  much  of  her  said  personal  or  witie  part  of  her 
real  estate,  or  of  the  income  thereof,  as  such  court  shall  judge  ne-  SB^tm^^Sied 
cessary.  case.  " 

Sec.  27.  In  all  cases,  when  alimony  or  other  allowance  shall  be  court  may  re- 
decreed  for  the  wife  or  children,  the  court  may  require  sufficient  se-  f^'^^'^en^of 
curity  to  be  given  by  the  husband  for  the  payment  thereof  according  alimony,  &c. 
to  the  terms  of  the  decree ;  and  upon  the  neglect  or  refusal  of  the 
husband  to  give  such  security,  or  upon  his  failure  to  pay  such  alimony 
or  allowance,  the  court  may  sequester  his  personal  estate,  and  the 
rents  and  profits  of  his  real  estate,  and  may  appoint  a  receiver  thece- 
of,  and  cause  such  personal  estate,  and  the  rents  and  profits  of  such 
real  estate,  to  be  applied  to  the  payment  thereof. 

Sec.  28.  After  a  decree  for  alimony  or  other  allowance,  for  the  Court  may  alter 
wife  and  children,  or  either  of  ihem,  and  also  after  a  decree  for  the  tyT^l^^^^. 
appointment  of  trustees,  to  receive  and  hold  any  property  for  the  use  tion. 
of  the  wife  or  children  as  before  provided,  the  court  may,  from  time 
to  time,  on  the  petition  of  either  of  the  parties,  revise  and  alter  such 
decree,  respecting  the  amount  of  such  alimony  or  allowance  and  the 
payment  thereof,  and  also  respecting  the  appropriation  and  payment 
of  the  principal  and  income  of  the  property  so  held  in  tnist,  and  may 
make  any  decree  respecting  any  of  the  said  matters  which  such  court 
might  have  made  in  the  original  suit. 

Sec.  29.  A  divorce  for  the  cause  of  adultery  committed  by  the  wife.  Legitimacy  of 
shall  not  affect  the  legitimacy  of  the  issue  of  the  marriage,  but  the  le-  Sf^^uitery.*^*** 
gitimacy  of  such  children,  if  questioned,  may  be  determined  by  the 
court  upon  the  proofs  in  the  cause ;  and  in  every  case,  the  legitimacy 
of  all  children  begotten  before  the  commencement  of  the  suit  shall  be 
presumed  until  the  contrary  be  shown. 

Sec.  30.  Upon  the  dissolution  of  a  marriage  on  account  of  the  non-  Legitimacy  in 
age,  insanity  or  idiocy  of  either  party,  the  issue  of  the  marriage  shall  carootnonage, 
be  deemed  to  be  in  all  respects  the  legitimate  issue  of  the  parent  who, 
at  the  time  of  the  marriage,  was  capable  of  contracting. 

Sec.  31.  When  a  marriage  is  dissolved  on  account  of  a  prior  mar-  Legitimacy  in 
riage  of  either  party,  and  it  shall  appear  that  the  second  marriage  hBS)Mid  or°vrtf« 

living. 
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cSI^ER&4    ^^  contracted  in  good  faith,  and  with  the  full  belief  of  the  parties 

,^ ^       1^  ^^^  ^^®  former  wife  or  husband  was  dead,  that  fact  shall  be  stated  in 

the  decree  of  divorce  or  nullity;  and  the  issue  of  such  second  mar- 
riage, bom  or  begotton  before  the  commencement  of  the  suit,  shall 
be  deemed  to  be  the  legitimate  issue  of  the  parent  who,  at  the  time 
of  the  marriage,  was  capable  of  contracting. 
niegitiinAte  In  ^Ec.  32.  Upon  the  dissolution,  by  decree  or  sentence  of  nullity,  of 

certain  caaes.      any  marriage  that  is  prohibited  on  account  of  consanguinity  or  affini- 
ty between  the  parties,  or  of  any  marriage  between  a  white  person 
and  a  negro,  the  issue  of  the  marriage  shall  be  deemed  to  be  illegiti- 
mate. 
Cohabiution  af-        Sec.  33.  If  any   persons,  after  being   divorced  from  the   bond  of 
*miShwL*' **°^  matrimony  for  any  cause  whatever,  shall  cohabit  together,  they  shall 

be  liable  to  all  the  penalties  provided  by  law  against  adultery, 
who'may  exhib-      Sec.  34.  A  bill  to  annul  a  marriage  on  the  ground  that  one  of  the 
raarria«e^n"*aae  parties  was  Under  the  age  of  legal  consent,  may  be   exhibited  by  the 
of  nonage.         parent  or  guardian  entitled  to  the  custody  of  such  minor,  or  by  the 
next  friend  of  such  minor ;  but  in  no  case  shall  such  marriage  be  an- 
nulled on  the  application  of  a  party  who  was  of  the  age  of  legal  con- 
sent at  the  time  of  the  marriage,  nor  when  it  shall   appear  that  the 
parties,  after  they  had  attained  the  age  of  consent,  had  freely  cohabi- 
ted as  man  and  wife. 
In  case  of  idiot        Sec.  35.  A  bill  to  annul  a   marriage  on  the  ground  of  insanity  or 

or  lunatic,  who  idiocv,  may  be  exhibited  by  any  person  admitted  by  the  court  to  pro- 
may  exhibit  bill.  /*         y  ^«.       J      i         "^I*^!-    ^         1         ^        "^  ^ 

.     secute  as  the  next  fnend  of  such  idiot  or  lunatic. 
When  lunaHc  Sec.  36.  The  maniage  of  a  lunatic  may  also  be  declared  void,  up- 

SYwh^n^liim^  ^"  '^®  application  of  the  lunatic,  after  the  restoration  of  reason ;  but 
not  to  be  de-  in  such  case,  no  sentence  of  nullity  shall  be  pronounced,  if  it  shall  i^ 
creed.  pear  that  the  parties  freely  cohabited  as  husband  and  wife,  after  the 

lunatic  was  restored  to  a  sound  mind. 
When  nuiuty  not      Sec.  37.  No  marriage  shall  be  annulled  on  the  ground  of  force  or 
to  be  decreed  in  fraud,  if  it  shall  appear  that,  at  any  time  before  the  commencement  of 
fraud.  the  suit,  there*  was  a  voluntary  cohabitation  of  the  parties  as  husband 

and  wife. 
iMue  of  mar-  Sec.  38.  If  there  shall  be  any  issue  of  a  marriage,  annulled  on  the 

OT  acc^ilfo?  ground  of  force  or  fraud,  the  court  shall  decree  their  custody  to  the  in- 
force  or  fraud,     nocent  parent,  and  may  also  decree  a  provision  for  their  education  and 

maintenance  out  of  the  estate  and  property  of  the  guilty  party. 
In  case  of  physi-      Sec.  39.  A  suit  to  aunul  a  marriage,  on  the  ground  of  the  physical 
c«i  incapwjity,     incapacity  of  one  of  the  parties,  shall  only  be  maintained  by  the  in- 
withintwo  years,  jured  patty,  against  the  party  whose  incapacity  is  alleged  ;  and  shaU, 

in  all  cases  be  brought  within  two  years  from  the  solenmization  of  the 

marriage. 
SStetSciV^^      ^^^-  ^^'  ^^   decree  of  divorce,   or  of  the  nullity  of  a  marriage, 
coniession,  Stc.    shall  be  made  solely  on  the  declarations,  confessions,  or  admissions  of 

the  parties;  but  the  court  shall,  in  all  cases,  require  other  satisfactory 

evidence  of  the  facts  alleged  in  the  bill  for  that  purpose. 
Incase  of  adui-       Sec.  41.  In  any  suit  brought  for  a  divorce  on  the  ground  of  adulte- 
tery,  TOurt  may   ry,  although  the  fact  of  adultery  be  established,  the  court  may  deny  a 
certain  case^       divorce  in  the  follo^ving  cases  : 

1.  When  the  offence  shall  appear  to  have  been  committed  by  the 
procurement,  or  with  the  connivance,  of  the  complainant : 

2.  When  the  offence  charged  shall  have  been  forgiven  by  the  inju- 
red party,  and  such  forgiveness  be  proved  by  express  proof,  or  by 
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the  voluntary  cohabitation  of  the  parties,  with  the  knowledge  of  the   c^Stor^ 
offence:  k^     ^       it 

3.  When  there  shall  have  been  no  express  forgiveness,  and  no  vol- 
untary cohabitation  of  the  parties,  but  the  suit  shall  not  have  been 
brought  within  five  years  after  the  discovery  by  the  complainant  of  the 
offence  charged. 

Sec.  42.  In  case  of  an  application  for  a  divorce  from  bed  and  board,  court  may  de- 
although  a  decree  for  such  divorce  be  not  made,  the  court  may  make  ^ree  eupport, 
such  order  or  decree  for  the  support  and  maintenance  of  the  wife  and  fronfbed^imd*' 
children,  or  any  of  them,  by  the  husband,  or  out  of  his  property,  as  ^^""^  ^  **°*  ^ 
the  nature  of  the  case  may  render  suitable  and  proper. 

Sec.  43.  When  a  decree  of  divorce  from  bed  and  board,  forever,  or  Decrees  for  di- 
for  a  limited  time,  shall  have  been  pronounced,  it  may  be  revoked  at  J^dTboard^may* 
any  time  thereafter,  under  such  regulations  and  restrictions  as  the  be  revoked. 
court  may  impose,  upon  the  joint  application  of  the  paities,  and  their 
producing  satisfactory  evidence  of  their  reconciliation. 


CHAPTER  85. 

GENERAL    PROVISrONS    CONCERNING    HUSBAND    AND    WIFE. 

Section  1.  When  any  married  man  shall  absent  himself  from  the  ^vllen  huabsnd 
state,  abandoning  his  wife,  and  not  making  sufficient  provision  for  her  abandons  wife. 
maintenance,  if  the  wife  is  of  the  age  of  twenty-one  years,  the  pro-  mS^^MTted 
bate  court  of  the  county  in  which  she  resides  may,  on  her  petition,  ^  *»«r- 
authorize  her  to  sell  and  convey  or  lease  her  real  estate,  or  any  part 
thereof,  and  also  to   sell  and  dispose  of  any  personal  estate  which 
shall,  at  any  time  have  come  to  the  husband,  or  to  which  he  may  be 
entitled,  by  reason  of  the  marriage,  and  which  may  remain  in  this  state 
undisposed  of. 

Sec  2.  The  probate  court  may  also,  upon  the  petition  of  the  wife,  Authority  may 
authorize  any  person  owning  fonnng)  or  holding  any  money  or  other  be  given  to  deii- 
personal  estate,  to  which  the  husband  is  entitled  in  her  right,  to  pay  ^e^^tcT^ 
and  deliver  the  same  to  the  wife,  and  may  authorize  her  to  give  a  dis- 
charge for  the  same,  which  discharge  shall  be  as  valid  as  if  made  by 
the  husband. 

Sec.  3.  All  the  proceeds  of  such  sales,  and  all  other  money  and  per-  pro^^^s  of  sales 
sonal  estate,  which  shall  come  to  the  hands  of  the  wife  by  force  of  &c.,  may  be  dis- 
this  chapter,  may  be  used  and  disposed  of  by  her,  duiingthe  absence  pos«d  <>f  ^y  wUe. 
of  her  husband,  as  her  own  property,  in  the  same  manner  as  if  she 
were  unmarried. 

Sec  4.  The  said  court  may  further  authorize  such  married  woman 
to  make   any  contract,  under   seal  or  otherwise,  in  her  own  name,  thorizeTonSacta 
and  also  to  commence,  prosecute  8uid  defend  any  suit  or  suits  in  law  ^^  married  wo- 

c      t    •     -i  1  •  'I'l  •/»»       man,  ax. 

or  equity,  to  nnal  judgment  and  execution,   m  uke  manner  as  it  she 

were  unmarried.  Deeds.  &c.,  may 

Sec  5.  Every  woman  so    authonzed,  may  make  and  execute  any  be  executed  by 
deeds  and  other  instruments,  in  her  own  name,  and  do  all  other  law- 
fill  acts,  that  may  be  necessary  or  proper  to  carry  into  effect  the  pow- 
ers so  granted  to  her. 

Sec.  6.  The  power  bq  granted  to  a  mamed  woman,  shall  continue,  wteconffii'. 
43 
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cHAPTERfts.   ^^^  "^^y ^  exercised,  until  her  husband  shall  return  into  this  state 

}^ ^ J  and  claim  his  marital  rights. 

Effect  of  con  Sec.  7.  All   contracts  lawfully  made  by   any  married  woman,  by 

tracts.  virtue  of  such  power,  shall  he  binding  on  her  and  her  husband,  in  like 

manner  as  if  their  marriage  had  taken  place  afler  the  making  of  such 

contracts  ;  and  she  shall,  during  the  alienee  of  her  husband  from  the 

state,  be  liable  to  be  sued  thereon  as  if  she  were  unmaiTied. 

Liabiuty  of  mar-      Sec.  8.  She  shall  also  be  liable  to  be  sued,  in  like  manner,  for  all 

ricd  women.       other  acts  done,  or  liabilities  incurred  by  her  during  the  continuance 

of  the  power  so  granted  to  her. 
Husband  may  ^^^*  ^'  ^^  ^^*^  wherein  such  woman  shall  be  a  party,  under  the 

become  party  to  provisions  of  this  chapter,  shall  be  abated  by  the  return  of  her  hus- 
'^^  band  into  the  state,  but  he  may,  on  his  application,  be  admitted  to 

prosecute  or  defend  the  suit,  jointly  with  her,  in  like  manner  as  if 
they  had  intermarried  after  the  commencement  of  the  suit. 
^"hu^STT*  ^^'  ^^  ^^®  husband  shall  not  be  admitted  as  a  party  to  the 

not  become  a  ,    suit,  it  shall  proceed  to  judgment  and  execution  as  if  he  had  not  re- 
P*^*  turned  to  the  state ;  and  any  judgment  recorded  (recovered)   against 

the  wife,  may  be  enforced  against  him,  in  like  manner  as  if  it   had 
been  rendered  against  her  before  their  intermarriage. 
Petition  to  pro-        Sec.  11.  Every  petition  of  a  married  woman  for  the  purposes  men- 
and  ^aring°*^*^  tioned  in  the  preceding  sections  of  this  chapter,  shall  be  verified  by 
the  oath  of  the  petitioner,  and  upon  the  presentation  thereof,  the  pro- 
bate court  shall  appoint  a  time  and  place  of  hearing,  and  shall  cause 
a  notice  of  hearing  to  be  given,  either  by  publishing  the  same  in  a 
newspaper  for  three  successive  weeks,  or  by  posting  up  copies  there- 
of at   least  three  weeks  before  such  hearing,  in  such  places  as  the 
court  may  direct, 
sentenced  to"fm      ^^^'  12.  When  any  married  man  shall   be  sentenced  to  confinc- 
prisonment,  wife  meut  in  the  State  prison,  his  wife  may,  on  her  petition  to  the  probate 
urn  powers.*"^     court  of  the  county  in  which  she  resides,  be  authorized  to  sell  and 
convey  her  estate,  and  do  any  or  all  other  acts  which  may,  according 
to  the  provisions  of  this  chapter,  be  done  by  a  married  woman,  when 
authorized  as  before  pro^^ded,  in  the   absence  of  her  husband,  and 
with  the  hke  effect  in  all   respects ;  and  the  authority  so  granted  to 
the  wife  of  a  convict,  may  continue  and  be  exercised  until  the  dis- 
charge of  her  husband  from  prison. 
Petition  by  wife      Sec.  13.  The  petition  of  the  wife  of  such  convict  shall  be  presented, 
con  ct.  ^j^j  ^|j^  proceedings  thereon  conducted  in  the  same  manner  as  in  the 

case  of  the  petition  of  a  married  woman  whose  husband  has  absented 
himself  from  the  state,  except  that  where  evidence  of  the  sentence  of 
the  husband  shall  be  furnished  at  the  time  of  presenting  the  petition, 
it  shall  not  be  necessary  to  defer  the  hearing,  or  give  notice  thereof. 
Wife  may  join  Sec.  14.  When  the  guardian  of  any  married  man  shall  be  duly  li- 

P^ardian  in  con-  censed  to  sell  the  real  estate  of  his  ward,  the  wife  of  the  ward  may, 
^  ^   '     '       if  ghe  thinks  proper,  join  with  the  guEU*dian  in  the  conveyance,  and 
thereby  release  her  right  of  dower  m  the  granted  premises,  in  like 
manner  as  she  might  have  done,  by  joining  in  a  conveyance  thereof 
made  by  her  husband,  if  he  had  been  under  no  legal  disability, 
lb.  Sec.  15.  When  such  guardian  shall  be  licensed  to  sell  the  interest 

of  the  ward  in  any  real  estate  of  his  wife,  the  wife  may,  if  she  thinks 
fit,  join  with  the  guardian  in  the  conveyance,  and  thereby  sell  and 
convey  all  her  estate  and  interest  in  the  granted  premises,  in  like  man- 
ner as  she  might  have  done  by  joining  in  a  conveyance  thereof  made 
by  her  husband,  if  he  had  been  under  no  legal  disability. 
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Sec.  16.  In  case  of  any  such  release  by  the  wife,  of  her  right  of  chJ^er^ 
dower,  or  of  any  such  conveyance  of  her  own  estate,  the  proceeds  of  y 


the  sale  may  be  so  invested  and  disposed  of,  as  to  secure  to  her  the  Release  of  dow- 
same  right,  use  and  benefit  of  the  principal  sura  and  the  income  there-  •'•  ^' 
of,  that  she  would  have  had  in  such  real  estate  and  the  incorae  thereof, 
if  it  had  not  been  sold. 

Sec.  17.  Any  agreement  made  between  the  wife  and  the  guardian  ^^f^S^JSe  »nd 
of  her  husband,  for  securing  and  disposing  of  the  proceeds  of  any  guwdim. 
such  sale,  or  any  part  of  such  proceeds,  for  the  purpose  mentioned  in 
the  preceding  section,  being  approved  and  confirmed  by  the  judge  of 
probate  who  granted  the  license  to  sell,  or  by  the  circuit  court  on  an 
appeal  from  the  decision  of  the  judge  of  probate,  shall  be  valid  and 
binding  upon  all  persons  interested  in  the  estate,  and  may  be  enforced 
by  an  action  at  law,  or  a  suit  in  chancery. 

Sec.  18.  When  the  real  estate  of  any  married  woman  shall  be  taken  when  reaiestnto 
for  any  public  use,  or  shall  be  damaged  by  the  laying  out  and  estab-  me™tiJ?en  for°^ 
lishing  of  a  highway,  railroad,  turnpike,  or  other  public  work,  the  dam-  public  u«e. 
ages  or  compensation  awarded  therefor  may  be  so  invested  and  dis- 
posed of,  as  to  secure  to  her  the  same  right,  use  and  benefit,  of  and  in 
the  sum  so  awarded,  and  the  income  thereof,  as  she  would  have  had 
of  and  in  the  real  estate  and  the  income  thereof,  if  it  had  not  been  so 
taken  or  damaged. 

Sec.  19.  On  application  of  any  such  woman  to  the  probate  court  of  probate  court 
the  county  in  which  such  real  estate  is  situated,  or  of  the  county  in  JJ^7o?8ecur- 
which  she  resides,  such  court  may  hear  and  determine  the  case,  and  ingiighuof  wife. 
may  make  all  such  orders  and  decrees  as  shall  be  necessary  and 
proper  to  enforce  and  secure  her  said  rights  and  interests. 

Sec.  20.  When  any  married  woman  shall  come  from  any  other  Married  woman 
state  or  country  into  this  state,  without  her  husband,  he  having  never  othe restate ?r  *" 
lived  with  her  in  this  state,  she  may  transact  business,  make  contracts,  S°"  v"^^!*'®"* 
and  commence,  prosecute,  and  defend  suits  in  her  own  name,  and  dis- 
pose of  her  property  which  may  be  found  in  this  state,  or  which  she 
may  acquire,  in  like  manner,  in  all  respects,  as  if  she  were  unmarried. 

Sec.  21.  Such  married  woman  shall  be  liable  to  be  sued  as  if  she 
were  unmarried,  upon  all  contracts,  and  for  all  other  acts,  made  or  biUtieroTroch 
done  by  her  afler  her  arrival  in  this  state ;  and  she  may  make  and  ex-  married  woman, 
ecute  any  deeds  and  other  instruments,  in  her  own  name,  and  do  all 
other  lawful  acts,  that  may  be  necessary  and  proper  to  carry  into  ef- 
fect the  powers  herein  granted  to  her. 

Sec.  22.  If  the  husband  of  any  such  woman  shall  aflerwards  come  Husbands  com- 
into  this  state,  and  claim  his  marital  rights,  his  arrival  here  shall  have  ^^^cSmiLVS^ 
the  same  effect,  with  regard  to  any  suit  then  pending,  in  which  she  ntai  rights— ef- 
is  a  party,  and  to  any  contract  made,  or  business  transacted  by  her  *^'of- 
under  the  power  granted  to  her  by  the  provisions  of  this  chapter,  as 
if  they  had  been  just  married  at  the  time  of  his  arrival  here,  and  shall 
have  no  other  effect. 

Sec.  23.  The  wife  of  any  man  who  is  under  guardianship,  may  wife  of  ward 
join  with  the  guardian  in  making  partition  of  her  own  real  estate,  held  SJiJn^^her'rcai 
in  joint  tenancy  or  in  common,  and  may,  jointly  with  such  guardian,  estate. 
make  any  release  or  other  conveyance  necessary  or  proper  for  that  ^^^'  P*  ^^'  ^  ^  ' 
purpose,  in  like  manner  as  she  might  have  done  with  her  husband,  if 
he  had  been  under  no  legal  disability. 

Sec.  24.  Upon  a  divorce  from  bed   and  board,  the  wife  shall  have 
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CHAPTER^    the  same  powers  and  rights  in  respect  to  her  real  and  personal  estate, 

y ^      .Jj  and  to  such  as  she  may  afterwards  acquire,  and  shall  be  subject  to  the 

Powers  of  wife  Same  liabilities  in  all  respects,  as  an  unmarried  woman,  and  may  sue 
bJ/ild^bSaJdu"  ^^  ^®  s"®^  '^  ^®r  own  name  in  like  manner. 

Rights  of  mar-  ^^^«  ^5.  Any  real  or  personal  estate  which  may  have  been  acquired 
ried  woman  by  any  female  before  her  marriage,  either  by  her  own  personal  indus- 
to  property  own-  try,  or  by  inheritance,  gift,  grant  or  devise,  or  to  which  she  may  at 
mi^  ^n  ^^y  ^^™®  after  her  marriage  be  entitled  by  inheritance,  gift,  grant  or 

devise,  and  the  rents,  profits  and  income  of  any  such  real  estate,  shall 
be  and  continue  the  real  and  personal  estate  of  such  iemale  after 
marriage,  to  the  same  extent  as  befoi'e  marriage;  and  none  of  said 
property  shall  be  liable  for  her  husbands's  debts,  engagements  or  lia- 
bilities ;  but  such  property  shall  be  liable  for  all  debts  of  the  wife 
contracted  prior  to  her  said  marriage  ;  provided,  that  nothing  in  this 
section  contained  shall  be  construed  to  authorize  any  married  woman 
to  give,  grant  or  sell  any  such  real  or  personal  property  during  coverture, 
vrithout  the  consent  of  her  husband,  except  by  order  of  the  judge  of 
probate,  or  the  proper  court  of  the  county ;  and  provided  further,  that 
upon  a  separation  between  such  husband  and  vnfe,  saving  by  an  adju- 
dication of  court,  such  married  woman  shall  in  no  case  be  authorized 
to  remove  any  such  property  from  the  premises  of  her  husband  with- 
out his  consent. 
Concurrent  ju- '  Sec.  26.  The  circuit  court  for  the  county  where  the  parties  or  eith- 
8M orisTngunder  er  of  them  reside,  shall  have  concurrent  jurisdiction  with  the  court 
last  section.  q£  chancery  in  all  cases  arising  under  the  provisions  of  the  preceding 
section,  and  the  wife  may  institute  proceedings  to  enforce  the  said 
provisions,  in  her  own  name  or  otherwise. 
Estate  of  has-  Sec.  27.  If  any  manied  woman  shall  die  without  disposing  of  any 

band  by  curtesy,  gy^^  ^gg^l  ggjj^jg^  the  husband  surviving  her  shall  have  a  life  estate 
therein  by  the  curtesy. 


CHAPTER  86. 

OP  OUARDIANS  AND  WARDS. 


Section  1.  The  judge  of  probate  in  each  county,  when  it  shall  ap- 
mn^y^ppoiS^^^  P®^^  ^^  ^^^  uecessary  or  convenient,  may  appoint  guardians  to  ini- 
guardians.'         nors  and  others,  being  inhabitants   or  residents  in  the  same  county, 
and  also  to  such  as  shall  reside  without  the  state,  and  have  any  estate 
within  the  same. 
Who  to  nomi-         Sec.  2.  If  the  minor  is  under  the  age  of  fourteen  years,  the  judge 
nate  guardians,   ^f  probate  may  nominate  and  appoint  his  guardian,  and  if  he  is  above 
the  age  of  fourteen  years,  he  may  nominate  his  own  guardian,  who,  if 
approved  by  the  judge,  shall  be  appointed  accordingly. 
In  what  case  Sec.  3.  If  the  guardian  nominated  by  such  minor,  shall  not  be  ap- 

nate^  to  no  -  py^yg^j  ^y  tj^g  judge,  or  if  the  minor  shall  reside  out  of  this  state,  or 
if,  after  being  cited  by  the  judge,  he  shall  neglect  for  ten  days  to  no- 
minate a  suitable  person,  the  judge  may  nominate  and  appoint  the 
guardian,  in  the  same  manner  as  if  the  minor  were  under  the  age  of 
fourteen  years. 

Sec.  4.  When  such  minor,  being  above  the  age  of  fourteen  years, 
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shall  reside  more  than  ten  miles  from  the  place  of  holding  the  probate    ch^pter^ 

court,  his  nomination  of  a  guardian  may  be  certified  to  the  judge  of  y_       ^       ^' 

probate  by  a  justice  of  the  peace,  or  by  the  towrifehip   clerk,  which  when  nomina- 

shall  have  the  same  effect  as  if  made  in  the  presence  of  the  jucTge.      Sfie<n>yju^tice'^ 

Sec.  5.  The  father  of  the   minor;)  if  living,    and  in  case  of  his  de-  of  the  peace,  &c. 

cease,  the  mother,  while  she  remains  unmarried,  being  ^^hemselves  re-  Parent,  whenen- 

spectively  competent  to  transact  their  own  business,  and  not  other-  of  minorchndf 

wise  unsuitable/ shall  be  entitled  to  the  custody  of  the   person  of  the  i840,p.  139,  §  2, 

minor,  and  to  the  care  of  his  education. 

Sec.  6.  If  the  minor  have  no  father  or  mother  livine,  and  compe-  „„  ,, 

,  ,  1  i  /.    1  -I  .  i.         ,         .  *        When  guardian 

tent  to  have  the  custody  and  care  of  the  education  oi  such  mmor,  to  have  custody 
the  guardian  so  appointed  shall  have  the  custody  and  tuition  of  his  o^^*'*^-  ^• 
ward. 

Sec.  7.  Every  guardian  appointed  as  aforesaid,  shall  have  the  care  powers  and  du- 
and  management  of  the  estate  of  the  minor,  and  shall  continue  in  of-  tiesofguardUns. 
fice  until  such  minor  shall  arrive  at  the  age  of  twenty-one  years,  or 
until  the  guardian  shall  be  discharged  according  to  law. 

Sec.  8.  Every  such  gardian  shall  give  bond,  with  surety  or  sureties,  Jond  of  guar- 
to  the  judge  of  probate,  in  such  sum  as  the  judge  shall  order,  with 
condition  as  follows : 

1.  To  make  a  true  inventory  of  all  the  real  estate,  and  of  all  the  goods, 
chattels,  rights  and  credits  of  the  ward,  that  shall  come  to  his  posses- 
sion or  knowledge,  and  to  return  the  same  into  the  probate  court  'at 
such  time  as  the  judge  shall  order  : 

2.  To  dispose  of  and  manage  all  such  estate  and  effects  according 
to  law,  and  for  the  best  interest  of  the  ward,  and  faithfully  to  dis- 
charge his  trust  as  such  guardian  : 

3.  To  render  an  account  on  oath,  of  the  property  in  his  hands,  in- 
cluding the  proceeds  of  all  the  real  estate  which  may  be  sold  by  him, 
and  of  the  management  and  disposition  of  all  such  property,  within 
one  year  after  his  appointment,  and  at  such  other  times  as  the  judge 
of*  probate  shall  direct :  and, 

4.  At  the  expiration  of  his  trust  to  settle  his  accounts  with  the 
jud^e  of  probate,  or  with  the  ward,  or  his  legal  representatives,  and 
to  pay  over  and  deliver  all  the  estate  and  effects  remaining  in  his 
hands,  or  due  from  him  on  such  settlement,  to  the  person  or  per- 
sons who  shall  be  lawfully  entitled  thereto. 

Sec.  9.  If  any  minor,  who  has  a  father  living,  has  property,  the  in-  when  expenses 
come  of  which  is  sufficient  for  his  maintenance   and  education,  in  a  ^  Lir*ayedVom 
manner  more  expensive  than  his  father  can  reasonably  afford,  regard  income  of  wo- 
being  had  to  the  situation  of  the  father's  family,  and  to  all  the  circum-  ^     °  °* 
stances  of  the  case,  the  expenses  of  the   education   and  maintenance 
of  such  minor  may  be  defrayed  out  of  the  income  of  his  own  proper- 
ty, in  whole  or  in  part,  as  shall  be  judged  reasonable,  and  shall  be  di- 
rected by  the  probate  court,  and  the  charges  therefor  may  be  allowed 
accordingly  in  the  settlement  of  the  accounts  of  his  guardian. 

Sec.  10.  Every  father  may,  by  his  last  will  in  vmting,  appoint  a  ^pp  jP*"J"*  °'L 
guardian  or  guardians  for  any  of  his  children,  whether  bom  at  the  ^" 
time  of  making  the  will  or  afterwards,  to  continue  during  the  minority 
of  the  child,  or  for  any  less  time  ;  and  every  such  testamentary  guar- 
dian shall  have  the  same  powers,  and  shall  perform  the  same  duties, 
-with  regard  to  the  person  and  estate  of  the  ward,  as  a  guardian  ap- 
pointed by  the  judge  of  probate. 

Sec.  11.  Every  such  testamentary  guardian  shall  give  bond  in  like 
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manner,  and  with  like  condition,  as  is  herein  before  required  of  a 
guai'dian  appointed  by  the  judge  of  probate  ;  provided,  that  when  the 
testator,  in  the  will  appointing  the  guardian,  shall  have  ordered  or  re- 
quested that  such  bond  shall  not  be  given,  the  bond  shall  not  be  re- 
quired, unless  from  a  change  in  the  situation  or  circumstances  of  the 
guardian,  or  from  fjorj  other  sufficient  cause,  the  judge  of  probate 
shall  think  proper  to  require  it. 

Sec.  12.  Nothing  contained  in  this  chapter  shall  impair  or  afiect 
the  power  of  any  court  of  common  law,  probate  court,  court  of  chan- 
cery, or  court  of  a  justice  of  the  peace,  to  appoint  guardians  to  defend 
the  interests  of  minors  impleaded  in  such  court,  or  interested  in  any 
matter  there  pending,  nor  their  power  to  appoint  or  allow  any  person 
as  next  friend  for  a  minor,  to  commence,  prosecute  or  defend  any 
suit  in  his  behalf. 

Sec.  13.  When  the  relations  or  friends  of  any  insane  person,  or  of 
any  person  who,  by  reason  of  extreme  old  age  or  other  cause,  is  men- 
tally incompetent  to  have  the  charge  and  management  of  his  prop- 
erty, shall  apply  to  the  judge  of  probate  to  have  a  guardian  appointed 
for  him,  the  judge  shall  cause  a  notice  to  be  given  to  the  supposed 
insane  or  incompetent  person,  of  the  time  and  place  of  healing  the 
case,  not  less  than  fourteen  days  before  the  time  so  appointed. 

Sec  14.  If,  after  a  full  hearing  and  examination  upon  any  such  ap- 
plication, it  shall  appear  to  the  judge  of  probate  that  the  person  in 
question  is  incapable  of  taking  care  of  himself  and  managing  his  prop- 
erty, he  shall  appoint  a  guardian  of  his  person  and  estate,  willi  the 
powers  and  duties  hereinafter  specified. 

Sec.  15.  Every  guardian  so  appointed  as  provided  in  the  preceding 
section,  shall  have  the  care  and  custody  of  the  person  of  his  ward, 
and  the  management  of  all  his  estate,  until  such  guardian  shall  be  le- 
gally discharged ;  and  he  shall  give  bond  to  the  judge  of  probate,  in 
like  manner,  and  with  the  like  condition,  as  is  before  prescribed  with 
respect  to  the  guardian  of  a  minor. 

Sec.  16.  When  any  person,  by  excessive  drinking,  or  by  gaming, 
idleness  or  debauchery  of  any  kind,  shall  so  spend,  waste  or  lessen 
his  estate,  as  to  expose  himself  or  his  family  to  danger  of  want  or  suf- 
fering, or  the  county  to  charge  or  expense  for  the  support  of  himself 
or  his  family,  any  superintendent  of  the  poor  of  the  county,  or  direc- 
tor of  the  poor,  or  justice  of  the  peace  of  the  township  of  which  such 
spendthrift  is  an  inhabitant,  or  in  which  he  resides,  may  present  a 
complaint  to  the  judge  of  probate,  setting  forth  the  fkcts  and  circum- 
stances of  the  case,  and  praying  to  have  a  guardian  appointed  for  him. 

Sec.  17.  The  judge  of  probate  shall  cause  notice  to  be  given  to  such 
supposed  spendthrift,  of  the  time  and  place  of  hearing  the  case,  not 
less  than  fourteen  days  before  the  time  so  appointed  ;  and  if,  afler  a 
full  hearing,  it  shall  appear  to  the  court  that  the  person  complained  of 
comes  within  the  description  contained  in  the  preceding  section,  he 
shall  appoint  a  guardian  of  his  person  and  estate,  with  the  powers  and 
duties  hereinafter  specified. 

Sec.  18.  Afler  the  order  for  notice  has  been  issued,  the  complain- 
ant may  cause  a  copy  of  the  complaint,  with  the  order  for  such  notice, 
to  be  filed  in  the  office  of  the  register  of  deeds  for  the  county,  and  if 
a  guardian  shall  be  appointed  upon  such  application,  all  contracts,  ex- 
cept for  necessaries  at  reasonable  prices,  and  all  gifls,  sales  and  trans- 
fers of  real  or  personal  estate,  made  by  such  spendthrift  after  the  filing 
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of  a  copy  of  such  complaint  and  order  as  aforesaid,  and  before  the    nTni'J?p^^% 

•         •  ft  T         1  •         11-11  1  •  1  OUArlriRoo. 

termination  of  the  guardianship,  shall  be  utterly  void.  ^ >        -^ 

Sec.  19.  When  a  guardian  shall  be  appointed  for  an  insane  person  Allowance  for 
or  a  spendthrift,  the  judge  shall  make  an  allowance,  to  be  paid  by  the  ftTn^ST**^  ^' 
guardian,  for  all  reasonable  expenses  incun-ed  by  the  ward  in  defend- 
ing himself  against  the  complaint. 

Sec.  20.  Every  guardian  appointed  for  a  spendthrift,  shall  have  the  powers  and  du- 
care  and  custody  of  the  person  of  the  ward,  and  the  management  of  J)j?"  ^^|gj^^^ 
all  his  estate,  until  the  guardian  shall  be  legally  discharged  ;  and  he  5  Mass.,  4i.'7. 
shall  give  bond  to  the  judge  of  probate,  in  like  manner,  and  with  like 
condition,  as  is  hereinbefore  directed  with  respect  to  the  guardian  of 
an  insane  person. 

Sec.  21.  Every  guardian  appointed  under  the  provisions  of  this  Guardian  to  nay 
chapter,  whether  for  a  minor  or  any  other  person,  shall  pay  all  just  dcUto  of  ward. 

T,*!/.  ,  T  /»i.  '^i  II*''         out  of  hU  cstalo. 

debts  due  from  the  ward  out  of  his  personal  estate  and  the  income 
of  his  real  estate,  if  sufficient,  and  if  not,  then  out  of  his  real  estate, 
upon  obtaining  license  for  the  sale  thereof  and  disposing  of  the  same 
in  the  manner  provided  by  law. 

Sec.  22.  Every  such  guardian  shall  also  settle  all  accounts  of  the  Gug,dian  to  set- 
ward,  and  demand,  sue  for  and  receive  all  debts  due  to  him,  or  may,  tie  accounts,  and 
with  the  approbation  of  the  judge    of  probate,  compound  for   the  ward!'  *  **° 
same,  and  give  a  discharge  to  the  debtor,  on  receiving  a  fair  and  just 
dividend  of  his  estate  and  effects  ;  and  he  shall  appear  for  and  repre- 
sent his  ward,  in  all  legal  suits  and  proceedings,  unless  where  anoth- 
er person  is  appointed  for  that  purpose  as  guardian  or  next  friend. 

Sec  23.  Every  coiardian  shall  manap^e  the  estate  of  his  ward  fru-  ,,      ^  ,  , 

„  ,.,•'0  ,  iiv  1  ni  1-  How  estate  to 

ffally  and  without  waste,  and  apply  the  income  and  pronts  thereof,  as  be  managed. 
mr  as  may  be  necessary,  for  the  comfortable  and  suitable  maintenance 
and  support  of  the  ward,  and  his  family,  if  there  be  any;  and  if  such 
income  and  profits  shall  be  insufficient  for  that  purpose,  the  guardian 
may  sell  the  real  estate,  upon  obtaining  a  license  therefor  as  pi*ovided 
by  law,  and  shall  apply  the  proceeds  of  such  sale,  so  far  as  may  be 
necessary,  for  the  maintenance  and  support  of  the  ward,  and  his  fam- 
ily if  there  be  any. 

Sec  24.  The  guardian  may  join  in  and  assent  to  a  partition  of  the  Guardian  may 
real  estate  of  the  ward,  in  the  cases,  and  in  the  manner  provided  by  »Bfenttopartt- 

1  11  1.  t  -,  .1.1  '^   ^on  "O"  assign 

law,  and  he  may  also  assign  and  set  out  dower  in  the  said  estate  to  dower. 
any  widow  entitled  thereto. 

Sec  25.  Upon  the  taking  of  any  inventory  required  by  this  chap-  ;^pprHi«ai  of  es- 
ter, the  estate  and  effects  comprised  therein  shall  be  appraised  by  three  tate,  and  pei 
suitable  persons,  to  be  appointed  and  sworn  in  like  manner  as  is  re-  dispwcd'oL 
quired  with  respect  to  the  inventory  of  the  estate  of  a  deceased  testa- 
tor or  intestate  ;  and  every  guardian  shall  account  for  and  dispose  of 
the  personal  estate  of  the  ward,  in  like  manner  as  is  directed  with 
respect  to  executors  and  administrators. 

Sec  26.  The  judges  of  probate  in  tlieir  respective  counties,  on  the  Transfer  of 
application  of  a  guardian,  or  of  any  person  interested  in  the  estate  of  *^^^^'  ^^ 
any  ward,  afler  such  notice  to  all  persons  interested  therein  as  the 
judge  of  probate  shall  direct,  may  authorize  or  require  the  guardian 
to  sell  and  transfer  any  stock  in  public  funds,  or  in  any  bank  or  other 
corporation,  or  any  other  personal  estate  or  effects  held  by  him  as 
guardian,  and  to  invest  the  proceeds  of  such  sale,  and  also  any  other 
moneys  in  his  hands,  in  real  estate,  or  in  any  other  manner  that  shall 
be  most  for  the  interest  of  all  concerned  therein ;  and  the  said  pro* 
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bate  court  may  make  such  further  orders,  and  give  such  directions, 
»  as  the  case  may  require,  for  managing,   investing,  and  disposing  of 
the  estate  and  eifects  in  the  hands  of  the  guardian. 

Sec.  27.  When  any  guardian,  appointed  either  by  a  testator  or 
the  judge  of  probate,  shall  become  insane,  or  otherwise  incapable  of 
discharging  his  trust,  or  evidently  unsuitable  therefor,  the  judge  of 
probate,  after  notice  to  such  guardian,  and  all  others  interested,  may 
remove  him ;  and  every  guardian  may,  upon  his  request,  be  allowed 
to  resign  his  trust,  when  it  shall  appear  to  the  judge  of  probate  pro- 
per to  allow  the  same ;  and  upon  every  such  resignation  or  removal, 
and  upon  the  death  of  any  guardian,  the  judge  of  probate  may  ap- 
point another  in  his  place. 

Sec  28.  The  marriage  of  any  female  who  is  under  guardianship 
as  a  minor,  shall  terminate  such  guardianship  ;  and  the  guardian  of 
any  insane  person,  spendthrift,  or  other  peraon,  may  be  discharged 
by  the  judge  of  probate,  when  it  shall  appear  to  him,  on  the  appli- 
cation of  t£e  wai'd  or  otherwise,  that  such  guardianship  is  no  longer 
necessary. 
When  new  bond  Sec.  29.  The  judge  of  probate  may  require  a  new  bond  to  be  given 
to  be  given,  Ac.  ^y  ^ny  guardian  whenever  he  shall  deem  it  necessary,  and  may  dis- 
charge the  existing  sureties  from  future  responsibility,  after  due  no- 
tice given  as  such  court  may  direct,  when  it  shall  satisfactorily  ap- 
pear that  no  injury  can  result  therefrom  to  those  interested  in  the 
estate. 

Sec  30.  Any  bond  given  by  a  guardian  may  be  put  in  suit  by  or- 

in  suit  der  of  the  judge  of  probate,  for  the  use  and  beneBt  of  the  ward,  or 

of  any  person  interested  in  the  estate  ;  and   the  proceedings  in  such 

suit  shall  be  conducted  in  like  manner  as  is  provided  with  respect  to 

suits  on  the  bonds  of  executors  or  administrators. 

Sec  31.  No  action  shall  be  maintained  against  the  sureties  in  any 

time  action*to  be  hond  given  by  a  guardian,  unless  it  be  commenced  within  four  years 

brouKht against    from  the  time  when  the  guardian  shall  have  been  discharged;  provi- 

^^  ded,  that  if  at  the  time  of  such  discharge,  the  person  entitled  to  bring 

such  action  shall  be  out  of  the  state,  or  under  any  legal  disability  to 

sue,  the  action  may  be  commenced  at  any  time  within  four  years  after 

the  return  of  such  person  to  the  state,  or  after  such  disability  shall  be 

removed. 

Sec.  32.  Upon  complaint  made  to  the  judge  of  probate  by  any 
guardian,  or  by  the  ward,  or  by  any  creditor  or  other  person  interest- 
ed in  the  estate,  or  by  any  person  having  any  prospective  interest 
therein,  as  heir  or  otherwise,  against  any  one  suspected  of  having  con- 
cealed, embezzled  or  conveyed  away  any  of  the  money,  goods  or  ef- 
fects, or  any  instrument  in  writing,  belonging  to  the  ward,  the  judge 
may  cite  and  examine  such  suspected  person,  and  proceed  with  him 
as  to  such  charge,  in  the  same  manner  as  is  provided  with  respect  to 
persons  suspected  of  concealing  or  embezzling  the  effects  of^  a  de- 
ceased testator  or  intestate. 

Sec  33.  When  any  minor  or  other  person  liable  to  be  put  under 
ding'wiiouTttie  guardianship,  according  to  the  provisions  of  this  chapter,  shall  reside 
itato.  without  thb  state,  and  shall  have  any   estate  therein,  any  friend   of 

such  person,  or  any  one  interested  in  his  estate,  in  expectancy  or  oth- 
erwise, may  apply  to  the  judge  of  probate  of  any  county  in  which 
there  may  be  any  estate  of  such  absent  person  ;  and  after  notice  giv- 
en to  all  persoQs  iaterested,  in  such  manner  as  the  judge  shall  order, 
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and  after  a  full  hearing  and  examination,  if  it  shall  appear  to  him  pro-   ciJap'ter^V 
per,  he  may  appoint  a  guardian  for  such  absent  person.  ^ ^        1' 

Sec.  34.  Every  guardian  appointed  according  to  the  provisions  of  Powers  and  du- 
the  preceding  section,  shall  have  the  same  powers,  and  perform  the  ^^^^^** 
same  duties  with  respect  to  any  estate  of  the  ward  that  shall  be  found 
within  this  state,  and  also  vnth  respect  to  the  person  of  the  ward,  if 
he  shall  come  to  reside  therein,  as  are  prescribed  with  respect  to  any 
other  guardian  appointed  by  force  of  this  chapter. 

Sec.  35.  Every  such  guardian  shall  give  bond  to  the  judge  of  pro-  Bond, 
bate,  in  like  manner,  and  with  the  like  condition,  as  is  hereinbefore 
provided  with  respect  to  other  guardians,  excepting  that  the  provisions 
respecting  the  inventory,  the  disposal  of  the  estate  and  effects,  and  the 
account  to  be  rendered  by  the  guardian,  shall  be  confined  to  such  es- 
tate and  effects  as  shall  come  to  his  hands  in  this  state. 

Sec.  36.  The  guardianship  which  shall  be  first  lav^dfully  granted,  of  Extent  of  guar- 
any  person  residing  without  the  state,  shall  extend  to  all  the  estate  of  dianship  of  ab- 
the  ward  within  the  same,    and  shall  exclude  the  jurisdiction  of  the  ****'  """o"*    «'• 
probate  court  in  every  other  county. 

Sec.  37.  Every  guardian  shall  be  allowed  the  amount  of  his  reason-  compensation  of 
able  expenses  incurred  in  the  execution  of  his  trust,  and  he  shall  also  guarSang. 
have  such  compensation  for  his  services,  as  the  couit  in  which  his  ac- 
counts are  settled,  shall  deem  to  be  just  and  reasonable. 

Sec.  38.  When  an  account  is  rendered  by  two  or  more  joint  guar-  Account  of  joint 
dians,  the  judge  of  probate  may,  in  his  discretion,  allow  the  same  up-  guardian*. 
on  the  oath  of  any  one  of  them. 

Sec.  39.  The  word  "  spendthrift,"  in  all  the  provisions  relating  to  word  "ipend- 
guardians  and  wards,  contained  in  this  or  any  other  statute,  is  intend-  ^'i^"  defined. 
ed  to  include  eveiy  person  who  is  liable  to  be  put  under  guardianship, 
on  account  of  excessive  drinking,  gaming,  idleness,  or  debauchery. 


CHAPTER  87. 

OF  MASTERS,  APPRENTICES  AND  SERVANTS. 


Section  1.  Every  male  infant,  and  every  unmarried  female  under  infants  may  bind 
the  age  of  eighteen  years,  with  the  consent  of  the  persons  or  officers  ^^^^^^l^^^^g^^ 
hereinafter  mentioned,  may,  of  his  or  her  own  free  will,  bind  himself  or  for  what  terma.* 
herself  in  writing,  to  serve  as  clerk,  apprentice  or  servant,  in  any  pro- 
fession, trade  or  employment,  if  a  male,  until  the  age  of  twenty-one 
years,  and  if  a  female,  until  the  age  of  eighteen  years,  or  until  her 
marriage  within  that  age,  or  for  any  shorter  time  ;  and  such  binding 
shall  be  as  valid  and  effectual  as  if  such  infant  was  of  full  age,  at  the 
time  of  making  such  engagement. 

Sec.  2.  Such  consent  shall  be  given, 

1.  By  the  father  of  the  infant.     If  he  be  dead,  or  be  not  in  a  legal  Consent  by 
capacity  to  give  his  consent,  or  if  he  shall  have  abandoned  and  neg-  en. 
lected  to  provide  for  his  family,  and  such  fact  be  certified  by  a  justice 

of  the  peace  of  the  township,  and  endorsed  on  the  indenture,  then, 

2.  By  the  mother.     If  the   mother  be   dead,  or  be   not  in  a  legal 
capacity  to  give  such  consent,  or  refuse,  then, 

3.  By  the  g^uardian  of  such  infant  duly  appointed.      If  such  infant 
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have  no  parent  living,  or  none  in  a  legal  capacity  to  give  consent,  and 
there  be  no  guardian,  then, 

4.  By  the  directors  of  the  poor,  or  any  two  justices  of  the  peace 
of  the  township  where  such  infant  shall  reside. 

Sec.  3.  Such  consent  shall  be  signified  by  the  person  or  oflScers 
entitled  to  give  the  same,  by  writing  at  the  end  of,  or  endorsed  up- 
on each  part  of  the  indentures,  signed  by  such  person  or  officers, 
and  not  otherwise. 

Sec.  4.  No  minor  shall  be  bound  as  aforesaid,  unless  by  indentures 
in  two  parts,  sealed  and  delivered  by  both  parties. 

Sec.  5.  The  county  superintendents  of  the  poor,  in  the  several 
counties,  may  bind  out  any  child,  under  the  ages  above  specified, 
who  shall  be  sent  to  any  county  poor  house,  or  who  is  or  shall  be- 
come chargeable,  or  whose  parent  or  parents  shall  become  charge- 
able to  such  county,  to  be  clerks,  apprentices,  or  servants,  until  such 
child,  if  a  male,  shall  be  twenty-one  years  old,  and  if  a  female,  shall 
be  eighteen  years  old,  or  until  her  marriage  within  that  age ;  which 
binding  shall  be  as  effectual  as  if  such  child  had  bound  himself  or 
herself  with  the  consent  of  his  or  her  father. 

Sec.  6.  The  directors  of  the  poor  of  any  township  or  city,  may 
also  bind  out  any  such  child,  who,  or  whose  parent  or  parents  shall 
become  chargeable  to  the  county,  and  who  shall  be  supported  in 
their  township,  with  the  consent  in  writing  of  one  of  the  county  su- 
perintendents of  the  poor. 

Sec.  7.  The  age  of  every  infant,  bound  pursuant  to  the  provisions 
of  this  chapter,  shall  be  inserted  in  the  indentures,  and  shall  be  taken 
to  be  the  true  age  without  further  proof  thereof,  and  whenever  any 
public  officers  are  authorized  to  execute  any  indentures,  or  their  con- 
sent is  required  to  the  validity  of  the  same,  it  shall  be  their  duty  to 
inform  themselves  fully  of  the  infant's  age. 

Sec.  8.  The  counterpart  of  any  indentures  executed  by  the  county 
superintendents  of  the  poor,  shall  be  by  them  deposited  in  the  office 
of  the  clerk  of  the  county ;  and  the  counterpart  of  any  such  inden- 
tures executed  by  the  directors  of  the  poor,  shall  be  by  them  depos- 
ited in  the  office  of  the  clerk  of  their  township  or  city^;  and  provision 
shall  be  made  in  eveiy  such  indenture  for  teaching  the  minor  to  read, 
write  and  cypher,  and  for  such  other  instruction,  benefit  and  allow- 
ance, as  such  superintendents  or  directors  may  think  reasonable. 

Sec.  9.  All  considerations  of  money  or  other  things  paid  or  allow- 
ed by  the  master,  upon  any  indenture  of  apprenticeship  or  service, 
made  in  pursuance  of  this  chapter,  shall  be  paid  or  secured  to  the 
sole  use  of  the  minor  bound  thereby. 

Sec.  10.- Parents  and  guardians,  and  superintendents  and  directors 
of  tlie  poor,  shall  inquire  into  the  treatment  of  all  children  bound  by 
them  respectively,  or  with  their  approbation,  and  of  all  who  shall  be 
bound  by  their  predecessors  in  office,  and  defend  them  from  all  cru- 
elty, neglect,  or  breach  of  the  indentures  on  the  part  of  their  mas- 
ters. 

Sec.  1 1 .  In  case  of  any  such  misconduct  or  neglect  of  the  master, 
a  complaint  may  be  filed  by  the  parent  or  guardian,  or  by  the  super- 
intendents or  directors  of  the  poor,  in  the  probate  court  for  the  coun- 
ty in  which  tlie  master  resides,  setting  forth  the  facts  and  circumstan- 
ces of  the  case,  and  the  court,  after  having  caused  such  notice  as  it 
shall  deem  reasonable,  to  be  given  to  the  master,  shall  proceed  to 
hear  and  determine  the  cause. 
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Sec.  12.  After  a  fhll  hearing  of  the  parties,  or  of  the  complainant  cJi^pTER'sT 

alone  in  case  the  master  shall  neglect  to  appear,  the  couit  may  make  ^ '     J^ 

an  order  or  decree,  that  the  minor  be  discharged  from  his  apprentice-  when  court  mny 
ship  or  service,  and  for  the  (^sts  of  the  proceeding  against  the  master,  an^^^ward^co/u 
and  may  issue  execution  tlierefor  accordingly,  and  the  minor  may  be  against  master. 
bound  out  anew,  unless  such  order  be  reversed  on  appeal. 

Sec.  13.  If  the  complaint  be  not  sustained,  the  court  shall  order  when  costs  to  be 
costs  to  be  paid  by  the  complainant  to  the  master,  and  issue  execu-  ^ompiainMfu''*^* 
tion  therefor  accordingly ;  excepting,  that  if  such  complaint  be  made 
by  the  superintendents  or  directors  of  the  poor,  the  court  shall  not 
award  costs  against  them,  unless  it  shall  appear  that  the  complaint 
was  made  without  any  just  or  reasonable  cause. 

Sec.  14.  Every  master  shall  also  be  liable,  whethersuch  complaint  shall  JJe^/o^^^^"  ^* 
have  been  filed  or  not,  to  an  action  on  the  indenture,  for  the  breach 
of  any  covenant  on  his  part  therein  contained ;  which  action  shall  be 
brought  in  the  name  of  the  minor  by  his  guai'dian  or  next  friend,  or 
by  himself,  after  his  majority. 

Sec  15.  If  such  action  be  brought,  and  a  recovery  be  had,  during  Damages  rccor- 
the  minority  of  such  apprentice  or  servant,  the  damages  recovered  in  p^.dofr 
such  action,  after  paying  the  necessary  charges  of  the  prosecution, 
shall  be  the  property  of  the  minor,  and   may  be  appropriated  to  his 
use,  or  invested  for  his  benefit  in  the  same  manner  as  any  other  pro- 
perty belonging  to  such  minor. 

Sec.  16.  No  such  action  shall  be  maintained  by  any  apprentice  or  within  whnt 
servant,  unless  it  be  commenced  during  the  term  of  apprenticeship  or  cmnnienced!"  ^ 
service,  or  within  two  years  after  the  expiration  thereof. 

Sec.  17.  If  judgment  in  such  action  shall,  upon  the  final  determina-  if  judgment  be 
tion  thereof,  be  rendered  for  the  plaintiff,  the  court  in  which  the  same  piJin^m!ni?nor 
is  prosecuted  may  thereupon,  by  an  order  to  be  entered  in  its  minutes,  may  be  discharg- 
dlscharge  the  minor  from  his  apprenticeship  or  service,  if  it  shall  not 
have  been  already  done  in  tlie  manner  before  provided,  and  the  minor 
may  thereupon  be  bound  out  anew. 

Sec  18.  If  any  apprentice  or  sei-vant  bound  as  aforesoid,  shall  un-  Proceedings  if 
lawfully  depart  from  the   service  of  his  master,   any  justice   of  the  pSn^amicave* 
peace,  upon  complaint  on  oath  made  to  him  by  the  master,  or  by  any  |^^^7"^^°^^" 
one  in  his  behalf,  may  issue  his  warrant  to  apprehend  the  apprentice 
or  servant,  and  bring  him  before  such  justice. 

Sec  19.  If  such  complaint  be  supported,  the  justice  may  order  the  Justice  may  or- 
offender  to  be  returned  to  his  master,  or  may  commit  him  to  the  com-  b"retunled!or* 
mon  jail  or  house  of  correction,  there  to  remain  for  a  term  not  exceed-  may  commithim. 
ing  twenty  days,  unless  sooner  discharged  by  his  master. 

Sec  20.    The  justice's   warrant,  when  directed  to  any  officer  or  Effect  of  wor- 
other  person  by  name,  shall   authorize  him  to  convey  the  offender  to 
the  place  of  residence  of  the  master,  although  it  may  be  in  any  other 
county  in  the  state. 

Sec  21.  All  the  costs  incurred  on  any  such  process  against  an  ap-  who  to  pay 
prentice  or  servant,  shall  be  paid  in  the  first  instance  by  the  master;  *^***'-^- 
and  if  the  complaint  be  supported,   the  amount  of  such  costs  may  be 
recovered  in  an  action  against  the  minor,  after  he  shall  arrive  at  full 
age. 

Sec.  22.  If  any  such  apprentice  or  servant  shall  be  guilty  of  any  CompHint 
gross  misbehavior,  or  refusal  to  do  his  duty,  or  wilful  neglect  thereof,  fiinor  nilSa. 
his  master  may  file  his  complaint  in  the  probate  court  of  the  county  vior  ami  pro  te. 
in  which  he  resides,  and  t\\e  pourt,  after  causir^g  such  iiorire  as  it  shall  sp^n,  13^'*' 
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ing. 


deem  reasonable  to  be  given  to  tbe  parent  or  guardian  who  consented 
to  the  binding  of  such  apprentice  or  servant,  or  to  the  officers  who 
bound  him,  or  their  successors  in  office,  shall  proceed  to  hear  and  de- 
termine the  cause. 

Sec.  23.  After  a  full  hearing  of  the  parties,  or  of  the  complainant,  if 
the  adverse  party  shall  neglect  to  appear,  the  court  may  make  an  order 
or  decree,  that  the  master  be  discharged  from  the  contract  of  appren- 
ticeship or  service,  and  for  the  costs  of  the  suit,  and  the  amount  of 
such  costs  may  be  recovered  in  an  action  against  the  minor,  with  in- 
terest thereon,  after  he  shall  have  arrived  at  full  age,  and  such  minor 
may  be  bound  out  anew. 

Sec.  24.  No  indenture  of  apprenticeship  or  service,  made  in  pursu- 
ance of  this  chapter,  shall  bind  the  minor  after  the  death  of  the  mas- 
ter, but  the  minor  shall  be  thenceforth  discharged  therefrom,  and  may 
be  bound  out  anew. 

Sec.  25.  Au  indenture  of  apprenticeship  or  service,  made  in  pursu- 
ance of  this  chapter,  by  or  in  behalf  of  a  minor,  may  be  made  either 
with  a  woman  or  man,  capable  in  law  of  conti*acting,  and  all  the  fore- 
going provisions  shall  apply  as  well  to  mistresses  as  to  masters. 

Sec.  26.  Nothing  contained  in  this  chapter  shall  prevent,  or  affect 
the  right  of  a  father,  by  the  common  law,  to  assign  or  contract  for  the 
services  of  his  children  for  the  term  of  their  minority,  or  of  any  part 
thereof. 

Sec  27.  The  mother  of  an  illegitimate  minor  child  shall  have  pow- 
er to  give  the  consent  authorized  in  this  chapter,  to  the  binding  of 
such|  child,  during  the  lifetime  of  the  putiitive  father,  as  well  as  after 
his  death. 
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TITLE    XXI.  ^CHAPTEKSe^ 
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Chapter  89.  Of  the  Circuit  Courts. 
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Chapter  91.  Of  the  Probate  Courts. 
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Powers  and  Duties  of  certain  Judicial  Officers. 


CHAPTER  88. 

OF  THE  SUPREME  COURT. 


Section  1.  The  supreme  court  shall  consist  of  four  judges,  one  of  j^^   ^^^  ^ 
whom  shall  be  styled  the  chief  justice,  and  the  other  three  of  whom  premecouit. 
shall  be  styled  associate  justices,  who  shall  be  appointed   and  shall  ^°^^-  «^  ^'  §  2. 
hold  their  offices  as  provided  in  the  constitution  of  this  state. 

Sec  2.  The  said  court  shall  have  original  and  appellate  jurisdic-  Jurisdiction. 
tion  of  all  such  matters  and  suits  at  law  and  in  equity,  as  may  be  law- 
fully brought  before  it ;  and  shall  also  have  jurisdiction  of  suits,  act- 
ions and  matters  brought  before  it  by  writ  of  certiorari  or  writ  of  er- 
ror, when  the  same  shall  be  allowed  by  law,  to  any  inferior  court,  to 
magistrates  and  other  officers,  as  well  in  cases  of  prosecution  for  any 
offence,  misdemeanor  or  penalty,  in  the  name  of  the  people  of  this 
state,  as  in  other  cases  ;  and  shall  have  authority  to  issue  writs  of  er- 
ror, prohibition,  certiorari,  mandamus,  quo  waiTanto,  habeas  corpus, 
procedendo,  supersedeas,  and  all  other  process  which  may  be  neces- 
sary for  the  due  execution  of  the  law,  and  the  administration  of  justice, 
and  the  full  and  perfect  exercise  of  its  jurisdiction,  and  to  heai*  and 
determine  thereon,  according  to  the  principles  and  usages  of  law 
and  equity. 

Sec.  3.  The  supreme  court  shall  have  the  general  supervision  of  all  g^^    rvision  of 
courts  of  law  of  inferior  jurisdiction,  to  prevent   and    coiTect  errors  rnfenor  courts. 
and  abuses  therein,  when  no  other  remedy  is  expressly  provided  by 
Jaw. 

Sec.  4.  There  shall   be  four  sevei*al   terms  of  the  supreme    court  Terms  of  th« 
held  in  each  year,  commencing  as  follows,  to  wit;     On  the  first  Mon-  ^^^^^ 
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days  of  January,  May  and  July,  and  the  third  Monday  of  October ; 
which  said  terms  shall  respectively  be  called  the  January,  May,  July, 
and  October  terms  of  said  court. 

Sec.  5.  The  terms  of  said  court  shall  be  held  as  follows : 

1.  The  January  term  in  each  year,  at  the  supreme  court  room,  in 
the  city  of  Detroit,  in  the  county  of  Wayne  : 

2.  The  May  term  in  each  year,  at  the  court  house  in  the  village  of 
Kalamazoo,  in  the  county  of  Kalamazoo : 

3.  The  July  tema  in  each  year,  at  the  court  house'  in  the  village  of 
Jackson,  in  the  county  of  Jackson  : 

4.  The  October  term  in  each  year,  at  the  court  house  in  the  village 
of  Pontiac,  in  the  county  of  Oakland. 

Sec.  6.  The  said  court  may  direct  a  special  term  thereof  to  be  held 
at  either  of  the  places  above  named,  whenever  they  shall  deem  it  ne- 
cessary, by  an  order  therefor,  which  they  shall  cause  to  be  published 
at  least  thirty  days  before  the  time  appointed,  in  some  paper  printed 
at  the  seat  of  government. 

Sec  7.  At  any  of  the  terms  of  said  court,  it  shall  exercise  its  ap- 
pellate jurisdiction  in  suits  in  equity  and  at  law,  and  in  probate  cases, 
originating  in  any  part  of  the  state. 

Sec  8.  Before  (upon)  all  questions  arising  under  the  exercise  of 
such  jurisdiction,  when  argument  of  counsel  may  be  desired  or  in- 
tended by  the  parties,  or  may  be  requested  by  the  court,  the  court 
may  order  such  argument  to  be  had  at  any  of  said  terms. 
When  clerk  to  Sec  9.  If  neither  of  the  said  justices  shall  attend  on  the  first  day 
court"  ^  ''°"™  ^^  any  term  of  said  court,  it  shall  be  the  duty  of  the  clerk  thereof,  at 
any  time  after  four  o'clock  in  the  afternoon  of  such  day,  to  open  the 
said  court  by  proclamation,  and  immediately  to  adjourn  the  same  to 
the  next  day,  and  so  to  open  and  adjourn  the  said  court  from  day  to 
day,  until  the  justices  thereof,  or  one  of  them,  shall  appear,  when  the 
court  shall  proceed  to  business,  if  a  quorum  be  present,  as  if  it  had 
been  opened  and  adjourned  by  a  justice  thereof;  and  any  two  of 
said  justices  shall  constitute  a  quorum  for  business. 

Sec  10.  If  two  of  said  justices  shall  not  attend,  the  justice  attend- 
ing, may,  in  his  discretion,  adjourn  the  said  court  from  day  to  day, 
until  a  quorum  shall  be  present ;  or,  if  he  shall  deem  it  proper,  he 
may  adjourn  the  said  court  without  day ;  and  if  no  justice  shall  at- 
tend before  the  expiration  of  the  third  day  in  term,  the  clerk  shall 
adjourn  said  court  without  day. 

Sec  11.  The  sheriff  of  the  county  in  which  any  term  of  the  court 
may  be  held,  shall,  before  the  commencement  of  such  term,  summon 
not  more  than  two  constables  of  his  county  to  attend  the  same ;  and 
the  sheriff  and  constables  so  summoned,  shall  attend  the  court  during 
its  sitting ;  and  the  compensation  allowed  by  law  for  such  attendance, 
together  with  all  moneys  paid  by  such  sheriff  for  fuel  and  other  ne- 
cessary expenses,  which  shall  be  certified  by  the  clerk  of  the  court, 
and  he  deemed  reasonable  by  the  auditor  general,  shall  be  paid  out 
of  the  treasury  of  this  state. 

Sec  12.  The  justices  of  the  supreme  court  may,  from  time  to 
time,  direct  the  removal  of  such  records  and  papers  in  any  cause,  as 
they  may  deem  proper,  from  one  clerk's  office  to  another. 

Sec  13.  The  justices  of  the  supreme  court  shall  have  power,  and 
it  shall  be  their  duty,  within  three  months  after  this  chapter  shall  take 
pffect,  by  geneml  ryles  to  establish,  ^nd  from  time  to  time  thereafter 


When  justice  at- 
tendin;s^  may   ad- 
journ trora  day 
to  day,  or  with- 
out day. 
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to  modify  and  amend  the  practice  in  said  court,  and  in  the  circuit  cbSptiJ^ 
courts,  at  law  and  in  equity,  in-  the  cases  not  provided  for  by  any  i_    ^  ^        _^ 
statute ;  and  they  shall,  once  at  least  in  every  two  years  thereafter,  if 
necessary,  revise  the  said  rules,  with  the  view  to  the  attainment,  so 
far  as  may  be  practicable,  of  the  following  improvements  in  the  prac- 
tice : 

1.  The  abolishing  of  all  fictions  and  unnecessary  process  and  pro- 
ceedings : 

2.  The  simplifying  and  abbreviating  of  the  pleadings  and  proceed- 

3.  The  expediting  of  the  decision  of  causes  : 

4.  The  diminishing  of  costs  : 

5.  The  remedying  of  such  abuses  and  imperfections  as  may  be 
found  to  exist  in  the  practice  ;  and, 

6.  Abolishing  all  unnecessary  forms  and  technicalities  in  pleadings 
and  practice. 

Sec.  14.  All  writs  and  process  issuing  out  of  said  court,  shall  run 
into,  and  may  be  executed  in  any  county  in  this  state  ;  and  the  seal  intoany  county. 
of  said  court  affixed  to,  or  impressed  upon  any  wiit  or  process  in  any 
suit  or  proceeding  therein,  shall  be  conclusive  evidence  that  such 
writ  or  process  was  issued  by  said  court,  in  all  cases  where  such  writ 
or  process  may  lawfully  be  issued. 

Sec.  15.  The  supreme  court  shall  have  power,  in  all  such  cases  as  Power  to  compel 
shall  be  deemed  proper,  to  compel  any  party  to  a  suit  pending  there-  bo^^,^2c.°* 
in,  to  produce  and  discover  books,  papers  and  documents  in  his  pos- 
session or  power,  relating  to  the  merits  of  any  such  suit,  or  of  any  de- 
fence therein. 

Sec.  16.  The  court  shall,  by  general  rules,  prescribe  the  cases  in  Rules  in  reiatioQ 
which  such   discovery  may  be  compelled,  where  the  same  are  not  todiacovcry. 
herein  provided ;  and  the  costs  of  such  proceedings  shall  always  be 
awarded  in  the  discretion  of  the  court. 

Sec.  17.  To  entitle  a  party  to  any  such  discoveiy,  he  shall  present  Petition  fordit- 
a  petition  to  the  court,  or  to  any  justice  thereof  in  vacation,  verified  iScnon!^^^^^^^ 
by  oath,  upon  which  an  order  may  be  granted  by  the  -court  or  such 
justice  for  the  discovery  sought,  or  that  the  party  against  whom   the 
same  is  sought,  show  cause  why  the  prayer  of  such  petition  should 
not  be  granted. 

Sec.  18.  Every  such  order  may  be  vacated  by  the  justice  granting  when  order  may 
the  same,  or  by  the  court,  ^  vacated. 

1.  Upon  satisfactory  evidence  that  the  same  ought  not  to  have  been 
granted : 

2.  Upon  the  discovery  sought  being  made : 

3.  Upon  the  party  required  to  make  the  discoveiy,  denying  on 
oath,  the  possession  or  control  of  the  books,  papers  or  documents  or- 
dered to  be  produced. 

Sec.  19.  The  court  shall  provide  by  general  rules,  for  the  staying  . 

of  the  proceedings  of  any  party  against  whom  such  discovery  shall  ini^s  when  disco- 
have  been  ordered,  until  the  same  shall  have  been  compUed  with  or  ^*^'^  ordered, 
vacated. 

Sec  20.  In  case  of  the  party  neglecting  or  refusing  to  obey  any  Remedies  for  ne- 
such  order  for  discovery,  within  suck  time  as  may  be  deemed  reason-  giect,  &c.,  to 
able,  the  court  may  non-suit  him,  or  may  strike  out  any  plea  or  notice  °**^®  discovery, 
he  may  have  given,  or  may  debar  him  from  any  particular  defence  in 
relation  to  which  such  discovery  was  sought ;  and  the  power  of  the 
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TITLE  XXL     court  to  compel  such  discovery,  shall  be   confined  to  the  remedies 
^^ _>  herein  provided,  and  shall  not  extend  to  authorize  any  other  proceed- 

ings against  the  person  or  property  of  the  party  so  refusing  or  neg- 
lecting. 

Sec.  21.  The  books,  papers  and  documents  produced  under  any 
l?*Jr°(!dS^df'    order  made  in  pursuance  of  the  preceding  sections,  shall  have  the 
same  effect,  when  used  by  the  party  requiring  them,  as  if  produced 
upon  notice,  according  to  the  practice  of  the  court. 

Sec.  22.  The  supreme  court  shall,  amongst  other  things,  regulate 

2ri»2p?a?tieein  and  prescribe  the  practice  therein,  and  in  the  circuit  courts,  when  the 

certain  caaci.      same  is  not  prescribed  by  any  statute,  in  relation  to  bills  of  exceptions; 

cases  made  by  the  parties ;    special  verdicts;    granting  new  trials; 

motions  in  arrest  of  judgment ;  taxation  of  costs ;    giving  notice  of 

special  motions,  and  of  such  other  proceedings  as  the  court  may  think 

proper ;  staying  proceedings  when  necessary  to  prevent  injustice  ;  and 

the  hearing  of  motions,  imposing  terms  in  dieir  discretion  on  granting 

such  motions. 

To  prescribe  cer-      Sec.  23.  In  cases  not  Otherwise  provided  for,  the  supreme  court 

tain  powers  of    gij^U  have  power,  from  time  to  time,  by  eeneral  rules,  to  prescribe  the 

circuitcourt  .  i'.    i      i  •         •  ^  '     "^   ?    ,        ^,  /•       ^  • 

commiasioners,    cases  m  which  the  cu'cuit  courts  or  any  judge  tbereot,  or  circuit  court 
**•  commissioners  may  grant  orders  to  stay  proceedings  in  causes  and 

matters  pending  in  the  circuit  courts,  and  upon  process  issued  there- 
from, the  effect  of  such    orders;    and  the  terms  and  conditions  on 
which  they  shall  be  granted. 
When  judnnent      Sec.  24.  When  the  judges  of  the  supreme  court  shall  be  equally 
of  court  below     divided  in  opinion  upon  any  case  submitted  to  them,  brought  before 

to  be  affirmed.  ,  ,*^  f  .•'         .  •*      r  •/•  J  •     5  r  t 

such  court  by  appeal,  certiorari  or  writ  of  error,  it  two  judges  of  the 
supreme  court  shall  be  infavor  of  affirming  the  judgment  or  decree  of  the 
court  below,  such  judgment  shall  thereupon  be  confirmed,  fa  firmed.  J 
Sec  25.  Each  of  the  justices  of  the  supreme  court  shall  receive  an 
Salary  of  judges,  annual  Salary  of  one  thousand  five  hundred  dollars,  payable  quarter 
yearly  out  of  any  moneys  in  the  state  treasury  belonging  to  the  gen- 
eral fund,  not  otherwise  specially  appropriated  by  law. 
judgetnotto  ^^^'  26.  No  justice  of  the  supreme  court  ihall  practice  as  attorney, 

practice.  solicitor  or  Counsellor,  in  any  court  of  this  state. 

Sec.  27.  The  seals  of  the  supreme  court  now  in  use,  shall  continu* 
court.°     *        to  be  used  therein,  and  with  such  other  seals  as  may  be  devised  for 

that  purpose  according  to  law,  shall  be  the  seals  of  said  court. 
Arguments  in  «u.  Sec.  28.  All  arguments  of  demurrers,  cases,  bills  of  exceptions, 
ma^be^'submit-  «^PP®^^8»  motions,  and  Other  matters  in  the  supreme  court,  may,  at  the 
ted  inwritUig.  option  of  the  respective  parties,  be  submitted  to  said  court  in  wri- 
ting, subject  to  such  rules  as  the  said  court  may  prescribe,  except  when 
such  court  shall,  by  general  or  special  rule  or  order,  otherwise  direct. 
Within  what  Sec.  29.  All  cascs  in  the  supreme  court  shall  be  decided  and  dispo- 

tirac  cMea  to  be   g^,  J  of  before  or  during  the  first  week  of  the  term  next  succeeding 
^  ^  '  the  one  when  the  same  is  argued  or  submitted. 


Judges  to  deliver      Sec.  30.  On  or  before  the  January  tenn  in  each  year,  the  judges  of 
SIS«io**rcDwter  ^^^^  court  shall  deliver  to  the  reporter  of  said  court,  copies  of  their 

decisions  c       " 

ding  year. 


on*  o  c  decisions  on  all  questions  determined  by  said  court  during  the  preco- 
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CHAPTER  89.  c^?eY^. 

OP    THE    CIRCUIT    COURTS.  ^ 

Section  1.  This  state  shall  be  divided  into  four  judicial  circuits,  judicial  circmts. 
to  be  denominated  the  first,  second,  third,  and  fomth  circuits  respect- 
ively, as  follows  : 

1.  The  first  circuit  shall  be  composed  of  the  counties  of  Monroe, 
Wayne,  Macomb,  Lapeer,  St.  Clair,  Mackinaw  and  Chippewa  : 

2.  The  second  circuit  shall  be  composed  of  the  counties  of  Wash- 
tenaw, Jackson,  Calhoun,  Lenawee,  Hillsdale,  Branch  and  Eaton  : 

3.  The  third  circuit  shall  be  composed  of  the  counties  of  Kalama- 
zoo, Van  Buren,  St.  Joseph,  Cass,  Berrien,  Allegan,  Barry,  Kent  and 
Ottawa : 

4.  The  fouith  circuit  shall  be  composed  of  the  counties  of  Oak- 
land, Livingston,  Ingham,  Shiawassee,  Clinton,  Saginaw,  Genesee  and 
Ionia. 

Sec  2.  Each  of  the  justices  of  the  supreme  court  shall,  twice  in  circtiit  coarta— 
each  year,  except   in  the  cases  hereinafter  otherwise  pro^^ded,  hold  how  often  to  be 
a  circuit  court  in  each  of  the  counties  in  the  circuit  designated  in  his 
appointment,  and  in  the  performance  of  such  duties  shall  be  denomi- 
nated circuit  judge. 

Sec.  3.  It  shall  not  be  necessary  to  hold  the  second  term  of  the  when  not  necc«- 
circuit  court  appointed  to  be  holden  in  any  year,  in  either  of  the  coun-  warytohoidcomt 
ties  of  Chippewa,  Mackinaw,  Saginaw,  Shiawassee,   Clinton,  Ionia,  ties. 
Barry,   Eaton,   Ingham,  Ottawa,  Van  Buren  and  Allegan,   unless  the 
sheriff  and  county  clerk  of  any  or  either  of  said  counties  shall,  at  or 
before  the  time  fixed  by  law  for  the  drawing  of  jurors,    determine 
that  it  is  necessary. 

Sec.  4.  In  case  such  sheriff  and  county  clerk  shall  deem  it  neces-  y^^^^  justice  to 
sary  that  a  court  be  held  and  a  petit  jury  be  summoned  to  attend  such  attend  on  rocei- 
second  term  in  any  year,  they  shall  make  an  order  that  such  jury  be  ^^^no^ce- 
drawn  and  summoned,  and  file  the  same  with  the  clerk,  and  immediately 
transmit  a  notice  of  the  making  of  such  order  to  the  justice  of  the  su- 
preme court  appointed  to  hold  the  circuit  couits  in  their  county,  and  it 
shall  thereupon  be  the  duty  of  such  justice  to  attend  such  second  term. 

Sec  5.  Each  of  the  said  justices  shall,  within  one  month  after  this  Appointment  of 
chapter  takes  effect,  fix  and  appoint  the  times  of  holding  the  several  *®™**- 
circuit  courts  within  his  circuit,  for  the  period  of  two  years  ;  which 
courts,  when  so  fixed,  shall  remain  unaltered  for  two  years  ;  and  he 
shall  in  like  manner,  at  least  two  months  next  before  the  expiration 
of  the  said  two  years,  appoint  the  said  courts  for  the  ensuing  two 
years,  and  so  on,  for  every  two  succeeding  years  thereafter. 

Sec  6.  The  place  of  holding  such  circuit  courts  in  each  county,  piace  of  holding 
shall  be  the  court-house  therein,  if  there  be  one,  and  if  there  be  none,  ci^^uit  courts, 
then  such  courts  shall  be  holden   at  such  place  therein  as  the  sheriff 
and  county  clerk  thereof  shall  order. 

Sec  7.  Every  justice  of  the   supreme  court  shall  transmit  to  the  Appointment  of 
clerk  of  each  county  within  his  circuit,  a  copy  of  eveiy  appointment  circuit*  to  be 
of  circuits  made  by  him,  immediately  upon  making  the  same  ;  which  SJrk^and  pub- 
shall  be  filed  and  preser\'ed  by  such  clerk ;  and  every  such  appoint-  ii«hed. 
ment  of  circuits  shall  be  published  in  some  paper  printed  at  the  seat 
of  government,  once  in  each  week  for  four  successive  weeks,  and  the 
last  publication  thereof  shall  be  at  least  one  month  before  the  holding 
of  any  circuit  court  in  pursuance  thereof. 
45 
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CHAPTER^^        Sec.  8.  The  publisher  of  the  said  paper  shall  arrange  such  appoint- 


•V— 


^  ments  under  one  head,  and  publish  in  such  paper  an  abstract  thereof, 


Abstract  of  ap-  designating  the  name  of  each  county  in  each  of  said  circuits,  and  the 
IKran^d  aiSl  ^  times  appointed  for  holding  the  courts  therein ;  and  the  expense  of 
pubiiahed.  such  publication  shall  be  paid  out  of  the  state  treasuiy. 

juriadictioii  of  Sec.  9.  The  Said  circuit  courts,  within  and  for  their  respective  coun- 
circuit  courts,  ^j^^^  sheXl  have  and  exercise  original  and  exclusive  jurisdiction  of  all 
civil  actions  and  remedies  at  law  and  in  equity,  and  of  all  prosecutions 
in  the  name  of  the  people  of  this  state  for  crimes,  misdemeanors,  of- 
fences and  penalties,  except  in  cases  where  ex  elusive  jurisdiction  shall 
be  given  to  or  possessed  by  some  other  court  or  tribunal,  in  virtue  of 
some  statutory  provision,  or  of  the  principles  and  usages  of  law,  and 
shall  have  such  appellate  jurisdiction  and  powers  as  shall  be  given  by 
law ;  and  the  said  courts  shall  also  have  and  exercise  within  and  for 
their  respective  counties,  all  the  powers  usually  possessed  and  exer- 
cised by  conrts  of  record  at  the  common  law,  and  by  the  court  of 
chancery  as  heretofore  established,  for  the  full  exercise  of  the  juris- 
diction hereby  conferred. 
Bubmiarion  of        Sec.  10.  Parties  to  any  civil  cause  pendinff  in  any  circuit  court,  may 

facts,  and  judg-  ^      i*  »  ^  ii«i  i 

menttbereoxC     agree  upou  the  tacts  m  such  cause  and  submit  the  same  to  the  court; 

*^-  and  such  court  shall  thereupon   render  judgment  in  the  cause  upon 

the  facts  so  submitted  ;  and  if  either  party  shall   be  dissatisfied  with 

such  judgment,  a  bill  of  exceptions  to  the  opinion  of  the  court  may 

be  tendered,  and  the  judgment  removed  to  the  supreme  court  by  a 

writ  of  error. 

Appellate  Juris-         Sec.  11.  The  said  circuit  couits  shall   have  power,  and  it  shall  be 

courts.**^  circuit  |.]^gjp  ^^j-y  respectively,  to  hear  and  determine   all  such   matters  as 

may  be  lawfully  brought  into  said  courts  by  appeal  or  otherwise. 
Changing  ^fnue      Sec.  12.  Each  of  the  Said  courts,  upon  good   cause  shown,   may 
Sereon!*'^      *'  change  the  venue  in  any  cause  pending  therein,  and  direct  the  issue 
to  be  tried  in  the  circuit  court  of  another  county,  and  make  all  neces- 
sary rules  and  orders  for  the  certifying  and  removing  such  cause,  and 
all  matters  relating  thereto,  to  the  court  in  which  such  issue  shall  be 
ordered  to  be  tried  ;  and  the  court  to  which  such  cause  shall  be  so  re- 
moved, shall  proceed  to  hear,  try  and  determine  the  same,  and  execu- 
tion may  thereupon  be  had  in  the   same  manner  as  if  the  same  had 
been  originally  prosecuted  in  that  county,  except  that  in  all  crimioal 
cases,  when  the  defendant  shall  be  convicted,  and  be  sentenced  to  im- 
prisonment in  a  common  jail,  the  court  awarding  sentence  shall  direct 
that  the  defendant  be  imprisoned  in  the  common  jail  of  the  county  in 
which  the  prosecution  was  commenced. 
STdrcuit'^rSto       ^^^'  ^^'  "^^^  ®^^^  courts  shall,  from  time  to  time,  make  rules  forre- 
*  ffulating  the  practice  of  the  said  courts  at  law  or  in  equity,  and  con- 
ducting the  business  thereof,  until  the  supreme   court  shall   prepare 
and  transmit  to  the  said  circuit  courts  a  code  of  rules  to  be  adopted  and 
used  therein  ;  and  when  such  rules  have  been  so  prepared  and  trans- 
mitted, they  shall  govern  the  circuit  courts  and  the  practice  and 
proceedings  thereof,    until  altered  by  the  supreme  court,  or  by  their 
authority. 
Joimiai  o*^P™-        Sec.  14.  Each  of  the  clerks  of  said  courts  shall  keep  a  journal  of 
Iceptand  signed,  the  procedings  of  the  court,  under  the  direction  of  the  presiding  judge, 
and  all  entries  therein  shall  be  read  over  in  open  court,  by  the  clerk, 
from  day  to  day,  and  shall  be  corrected  when  necessary,  and  signed 
by  the  presiding  judge. 
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Sec.  15.  Each  justice  of  the  supreme  court  shall   have  power  to   (SapterS 
hold  and  preside  in  any  circuit  court  in  ihis  state,  either  for  the  whole  ^^      ^      Jj 
time  such  court  shall  continue,   or  for  any  part  of  that  time ;  and  in  Juaticcamiiy 
case  either  of  said  justices  shall  be  incapable  for  any  cause,  of  hold-  anyVartof  ^ 
ing  any  of  said  courts  in  his  circuit,  it  shall  be  the  duty  of  any  other  »tate. 
of  said  justices,  on  being  notified  thereof,  to  attend  such  courts,  if  he 
can  do  so  without  interfering  with  the  courts  previously  appointed  by 
him. 

Sec.  16.  Whenever  the  circuit  court  for  any  county  shall  fail,  and  when  and  how 
the  chief  justice  of  the  supreme  court,  or  if  he  be  absent,  or  if  his  office  STSrdere?*  ^ 
be  vacant,  the  senior  justice  thereof  shall  think  the  public  good  re- 
quires the  holding  of  a  special  term  of  said  circuit  court,  it  shall  be 
the  duty  of  such  justice,  by  an  order  under  his  hand,  to  appoint  the 
holding  of  a  special  term  thereof  in  such  county,  at  such  time  as  he 
may  designate  in  such  order,  not  less  than  thirty  days  from  the  date 
thereof,  and  to  assign  one  of  the  justices  of  the  supreme  court  to 
hold  the  same. 

Sec  17.  The  justice  making  such  order  shall  forthwith  transmit  the  Kotice  of  order, 
same  to  the  clerk  of  the  county  within  which  such  court  is  appointed  and  drawing  ju- 
to  be  held,  who  shall  file  the  same  in  his  office,  and  immediately  give 
notice    to  the  shei-iff  and   prosecuting  attorney,  and  jurors  shall  be 
drawn  and  summoned  to  attend  such  court  as  in  other  cases. 

Sec.  18.  If  no  one  of  the  justices  of  the  supreme  court  shall  come  -when  clerk  or 
to  the  place  where  any  circuit  court  is  appointed  to  be  held,  the  sheriff  sheriff  to  ndjoum 
or  clerk  of  such  county  shall  open  such   court  by  proclamation,  and  ^o^^**®*' 
forthwith   adjourn  the  same  until  nine  o'clock  in  the  forenoon  of  the 
next  day. 

Sec  19.  If  one  of  the  justices  of  the  supremo  court  shall  attend  at  ^vhen  court  to 
such  place  at  any  time  before  six  o'clock  in  the  aflernoon  of  such  se-  ^,J^^j"J£y** 
cond  day,  the  said  court  shall  be  opened  and  proceed  with   the  busi- 
siness  before  it ;  otherwise   the  said  sheriff  or  clerk  shall   open  said 
court  as  aforesaid,  and  adjourn  the  same  without  delay,  and  the  clerk 
shall  note  the  facts  on  the  journal  of  the  proceedings  of  the  court. 

Sec  20.  All  causes  and  matters  pending  in  any  circuit  court  which  Recognizancci 
shall  have  failed  to  be  held,  shall  stand  continued  until  the  next  term ;  when  court  fiai«. 
and  all  persons  bound  by  recognizance  or  otherwise  to  appear  at  any 
such  court,  either  as  witnesses,  or  parties  to  any  proceedings  cogni- 
zable therein,  shall  be  bound  to  appear  at  the  next  circuit  court  ap- 
pointed to  be  held  in  such  county,  and  all  such  recognizances  shall 
continue  in  force  and  be    binding  and  obligatory  upon  the   parties  * 

thereto,  unless  a  new  recognizance,  approved  according  to  law,  shall 
be  entered  into  for  such  appearance. 

Sec  21.  All  writs  and  process  issuing  out  of  and  returnable  in  the  Proce«8. 
said  circuit  courts,  shall  bear  date  on  the  day  when  the  same  shall  is- 
sue, and  shall  be  tested  either  in  the  name  of  the  circuit  judge,  or  in 
the  name  of  the  chief  justice  of  the  supreme  court. 

Sec  22.   The  seals  now  in  use  in  the  several  circuit  courts  of  this  seaia  of  the  cir- 
state,  shall  continue  to  be  the  seals  of  the  said   courts  respectively,  cult  courts, 
until  others  shall  b^  provided  according  to  law, 
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Provlao. 


^; ,^  „^„  -  .        Section  1.  The  several  circuit  courts  of  this  state  shall  be  courts 

(yircuic  coons  w^,  .,.  -i/.!*  •  •!  /• 

be  courts  of        of  chanccry  within  and  for  their  respective  counties,  the  powers  of 

B^*ie?*'^*  '^^  which  shall  be  exercised  by  the  circuit  judges  thereof;  and  the  name 
and  style  of  such  courts  sitting  in  chancery  shall  be,  **  the  circuit 
court  for  the  county  of  ,  in  chancery." 

Court  of  chance-  ^^^'  ^'  "^^^  court  of  chauccry  as  now  established  by  law,  is  here- 
ry abolished, and  by  abolished;  and  all  causes  and  matters  whatsoever  pending  there- 
SeiSS'  f^fer^  in  at  the  time  this  chapter  takes  effect,  shall  be,  and  the  same  are 
red  to  supreme  hereby  transferred  to  the  supreme  court,  to  be  proceeded  in,  heard 
and  determined  by  said  court,  within  such  judicial  circuits  of  said 
court  as  the  justices  thereof  shall  direct ;  such  direction  to  be  given 
in  and  by  a  special  order,  signed  by  said  justices,  and  published  daily 
and  weekly  in  two  newspapers  printed  in  the  city  of  Detroit,  for  four 
weeks  next  before  the  day  on  which  this  chapter  takes  effect :  pro- 
vided however,  that  any  such  cause  or  matter  may  be  transferred  to 
any  circuit  court  for  any  county  of  the  state,  by  agreement  in  writing 
of  the  parties  thereto,  designating  such  court,  and  filed  with  the  re- 
gister in  chancery  of  the  circuit  to  which  such  cause  belongs,  not  less 
than  twenty  days  before  the  time  herein  provided  for  the  fii-st  publica- 
tion of  the  order  aforesaid.  And  the  said  supreme  court,  or  such 
circuit  court,  as  the  case  may  be,  to  whom  any  such  cause  or  matter 
maybe  transferred  as  aforesaid,  shall,  from  the  day  this  chapter  takes 
effect,  have  the  full  chancery  power  and  authority,  so  far  as  may  be 
necessary  to  proceed  in,  hear  and  detennine  the  same. 

Sec  3.  Every  register  in  chancery  of  the  court  hereby  abolished, 
in  whose  custody,  or  under  whose  control  any  books  or  papers,  rela- 
ting or  properly  belonging  to  any  matter  or  cause  so  transferred  as 
afciresaid,  may  be  at  the  time  of  such  transfer,  shall,  within  ten  days 
aflcr  the  first  publication  of  the  aforesaid  order,  or  the  filing  of  such 
agreement  as  aforesaid,  transmit  to  the  clerk  or  register  of  the  court 
to  which  such  matter  or  cause  shall  have  been  transferred,  all  books 
and  papers  belonging  or  relating  to  such  matter  or  cause,  in  liis  pos- 
session or  under  his  control ;  and  all  moneys,  stocks,  mortgages  and 
other  securities,  remaining  vested  in  any  such  register  of  the  court 
herein  abolished,  at  the  time  this  chapter  takes  effect,  pending,  be- 
•  longing  or  relating  to  any  matter  or  cause  transferred  as  aforesaid, 

shall  forthwith  upon  such  transfer,  pa«s  to  and  vest  in  the  register  of 
the  court  to  which  such  matter  or  cause  shall  have  been  transferred ; 
and  every  bank  holding  any  such  moneys  or  securities  on  deposite, 
shall  forthwith  upon  such  transfer  carry  the  same  to  the  credit  and 
account  of  the  clerk  or  register  of  the  court  to  which  such  matter  or 
cause  shall  have  been  transferred.  All  other  moneys  and  secuiities 
which,  when  this  chapter  takes  effect,  shall  be  on  deposite  in  any 
bank  to  the  credit  of  any  register  of  the  court  hereby  abolished  shall, 
unless  otherwise  ordered  and  directed  by  the  circuit  judge  of  the 
circuit  in  which  such  bank  is  situated,  be  by  said  bank  carried  to  the 
credit  and  account  of  the  justices  of  the  supreme  court,  and  kept 
subject  to  the  order  and  disposal  of  the  said  supreme  court. 
SSrts  toWeT*  ^^^'  **•  'Th®  clerk  of  the  circuit  court  in  each  county,  shall  be,  hy 
gister* Inchon-    virtue  of  his  oflice,  the  register  in  chancery  for  such  county,  and  shall 


Transfer  of  pa* 
pcrs/securltles, 
moneys,  &c. 
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attend  every  term  of  the  circuit  court  in  chancery  held  within  such    (^^pter9o 
county.  •  ^ ^ i, 

Sec.  5.  Each  of  said  registers,  before  entering  upon  the  duties  of  his  Bonds  of  regk- 
oflBce,  shall  execute  a  bond  to  the  people  of  this  state,  in  such  sum  ^*"' 
as  the  circuit  judge  shall  direct,  not  less  than  five  thousand  dollars, 
with  at  least  two  sureties  to  be  approved  by  the  circuit  judge,  condi- 
tioned for  the  faithful  performance  of  the  duties  of  his  office. 

Sec  6.  Such  bonds  shall  be  filed  with  tlie  auditor  general,  and  if  ^^5®  ^'O"^^  ^ 
either  of  them  become  forfeited,  the  circuit  judge  shall   direct  the  when  prosecuted 
same  to  bo  prosecuted,  and  the  moneys  recovered  shall  be  applied  ^*^- 
under  his  direction  for  the  indemnity  of  the  persons  aggrieved,  in  pro- 
portion to  their  respective  losses. 

Sec.  7.  The  registers  shall  severally  have  the  custody  of  the  seals  Rcgistrra  to  hare 
of  the  court,  and  of  all  the  minutes,  books  and  papers  deposited  in  Jtc?^^  ^^  *^*^' 
their  respective  offices,  and  it  shall  be  their  duty  carefully  to   attend 
to  the  management  and  preservation  thereof. 

Sec  8.  Ml  moneys  brought  into  the  court  for  or  by  any  suitor,  and  Moneys  brought 
paid  to  the  register,  shall  be  deposited  in  such  banks,  or  safely  kept  kept.'^^"      ^^ 
in  such  other  manner  as  the  court  shall  direct. 

Sec  9.  On  the  first  day  of  the  term  of  the  couit,  the  register  at  the  ?^fj**®"  ^°^' 
place  where  the  same  is  held,  shall  exhibit  the  account  kept  by  him 
of  all  such  moneys,  and  also  his  bank  account,  in  case  such  moneys 
shall  have  been  deposited  in  a  bank. 

Sec  1 0.  Every  such  bank  account  shall  be  accompanied  by  a  cer-  certificate  of 
dficate  of  the  cashier  of  the  bank  in  which  the  deposite  is  made,  that  ^^^^^^'^  of  bank. 
the  total  amount  stated  therein  to  be  deposited,   is   actually  in  the 
bank,  placed  to  the  credit  of  such  register  as  register  in  chancery  of 
the  proper  county,  and  not  mingled  with  any  other  account. 

Sec  11.  No  money  brought  or  paid  into  the  court,  and  deposited  Mouoya  not  to  be 
in  any  bank  to  the  credit  of  any  officer  of  the  court,  shall  be  paid  out  Srder  of  ^urt"* 
by  such  bank,  without  the  production  of  the  order  of  the  court,  au- 
thenticated by  the  signature  of  the  circuit  judge. 

Sec  12.  Each  circuit  iudere  may  cause  any  moneys  brought  into  circuit  judge 
court  pursuant  to  any  order  made  by  him,  to  be  invested  or  placed  at  tain  moneys  to 
interest,  as  he  shall  think  proper;  and  the  paity  bringing  money  into  '^invested. 
court  pursuant  to  any  order  thereof,  shall  in  all  cases  be  discharged 
from  all  further  liability  to  the  extent  of  the  money  so  brought  into 
court. 

Sec  13.  All  stocks  and  securities  taken  by  order  of  the  court  for  Certain  secnri- 
tbe  benefit  of  suitors  therein,  shall,  if  directed  to  be  taken  in  the  name  hTname^of  re° 
of  any  officer  of  the  court,  be  taken  in  the  name  of  the  register  of  the  gi^ter,  who  shall 
court  in  whose  office  the  bill  or  petition  in  the  case  shall  have  been  &c!^  a  c    n 
filed  ;  and  every  such  register  shall  keep  just  and  full  accounts  of  all 
moneys,  stocks  and  securities  which  shall  come  to  his  hands  by  virtue 
of  his  office,  and  of  all  payments  and  investments  made  by  him. 

Sec  14.  On  the  death,  removal  from  office,  or  resiomation  of  a  re-  On  death,  &c., 

,,  ,  '  T        ,  .  ;  °i    .      1  .  1        »•  regiBter,  pecu- 

pister,  all  stocks,  mortgages  and  other  securities  vested  in  him  at  the  nties  to  veat  in 
time  of  such  death,  removal  or  resignation,  by  virtue  of  any  of  the  ^'^^^c^^'^'^- 
proceedings  of  the  court,  shall   vest  m  his  successor  in  office   in  like 
manner  as  if  such  register  had  been  a  corporation  sole,  with  right  of 
succession. 

Sec  15.  All  moneys  deposited  in  any  bank,  to  the  credit  of  such  ^vhen  moneys 
register,  shall,  upon  his  death,  removal  from  office,  or  resignation,  be  carried  to  credi 
carried  to  the  account  of  his  successor  in  office ;  and  every  such  bank  '^^  suct^wor. 
ghaU  take  notice  thereof,  and  transfer  such  accounts  accordingly. 
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Sec.  16.  Each  circuit  judge  may,  from  time  to  time,  make  such 
rules  and  regulations  concerning  such  moneys,  stoc4LS  and  securities, 
lis  he  shall  deem'  just  and  reasonaMe;  and  all  such  rules  and  reguJa- 
lions  shall  be  entered  in  the  mi  mi  lew  of  ihe  court. 

Sec.  17.  The  sbcnffa  of  ihe  respeciive  CDUnties  shall  be  officeTa  of 
the  circuit  court  m  chancery,  for  tht^  imrjioee  of  executing  the  process 
( if  ihe  court :  iitid  the  shetift'  lu  vvhotn  any  process  of  #aid  court  shall 
be  dirt*cted,  slitill  bt*  arneuHhle  to  the  cnurt  in  itn  e^tecufion,  and  may- 
be punished  for  his  disobedii'Hce  or  tiefault  therein^  in  the  ummter 
presc-ribed  by  law. 

Skc*  18-  The  phenH^iifthe  county  in  whi<'h  any  stated  term  loay  be 
held  by  rbe  circuit  judge,  yhuil,  u|ion  priin  of  heing  fined  in  the  disci^- 
tJou  of  the  eourr,  be  bound  to  til  tend  suid  Cf>urt  during  m  sitiing^  iq 
such  matiudr  as  the  court  shall  direct;  and  the  shenl!'stj  attei^ing 
may  execute  all  the  la\vl\il  orders  ajid  process  of  the  C4jun  in  mnj 
county  of  this  stale. 

Sec.  H>.  If  an  applicnti<m  for  an  order  thai  an  injunction  or  writ  of 
ne  exeat  tasue,  be  made  lo  the  circuit  judge,  or  any  other  justioe  of 
the  fiupreme  court*  or  any  person  authorized  to  grant  tltc  sainf*,  and 
such  order  be  refused,  in  whole  or  In  part,  or  be  gi-aiitetl  eondtlion- 
idly,  or  on  te mis,  no  subsequent  application  for  the  same  purpoftc.  and 
in  ixdation  to  the  same  matter  shall  be  made  to  any  other  justice  of 
the  einpreme  con  it,  or  any  other  person  authorised  lo  grnni  the  same. 

Sec,  20,  If  upon  any  such  subset juent  applirarion  any  order  b© 
made,  il  shall  he  absolutely  vciith  and  shall  be  revoked  Uy  ihe  |)^ii90ii 
making  it,  up<m  due  proof  of  the  facts ;  and  any  person  iisaking 
such  subiierjuent  apphcation  contrary  to  the  foregoing  prDmiciDSb 
ijhall  he  liable  to  bo  lined  or  impnsoned  by  the  eonrt,  or  l>oth,  id  km 
iliscretion, 

Qf  fJif,  (reMejnJ  Powt/\ft    Dtif/v't  a  ml  JunsdHtiftn  of  the  Cifotit   Vtmfis 

iff.  (.'/ta/Ktry* 

Sfa\  2L  Tho  powers  and  jurisdirtitui  t^f  the  circutt  touftt  ki  cli«ii« 
(■ery  in  and  for  llieir  respet^live  counties,  shall  b©  co-eiEteT*»ivt*  wiUi 
the  powers  and  jurisdirliou  of  the  court  of  chanceij  in  England,  ivilh 
the  exceptions,  nddirions  and  limitations  created  ami  iTii|io«rd  by  tli9 
eonstitulion  and  laws  of  this  sfnte. 

Skc,  22.  Every  ,HUjt  in  chancery  jslmll  bn  coiimTenred  in  lht»  cifrull 
court  frjr  the  county  in  which  the  property  in  dispute  is  situated,  or  in 
which  one  of  the  parties  n*sidc*,%  if  either  be  a  resident  of  thtf  iitttic; 
und  if  neither  party  reside  in  the  ^rate,  in  the  county  where  lite  Mih|t^ct 
martcr  of  dispute,  frrsr^mc  part  thereof  ij-  mltuated;  but  if 'ihe  »itltj(tr| 
matter  is  tiut  local,  ami  neither  party  ruwidt*a  in  the  stale,  the  i»i}ji  mmy 
he  brought  m  any  courjiy. 

Sfic.  23,  iSurh  courts  shall  dismiss  every  suil  roncemitijf  |mtp<!itT» 
(excepting  Huil?^  between  co-partners,  and  tiiiits  fi>r  the  fore'dof  nro  of 
mortgages,)  where  the  matter  ni  drnpuie  Khull  not  i^xct^dotie  bundted 
ilolhirs,  \vitb  i't>^t^tothe  defendant. 

S  Ki \  2  i ,  ^ V hen e vt* r  a n  e x  e c t i  i  i o n  ti  gn  1  n c t  th e  pmprr rty  nf  it  ilofc^nd- 
iinl,  *h»n  have  been  iftnued  on  a  judtrment  nt  bw,  and  Miidl  havi*  hi^tti 
rcturnc^d  iMts'iiiHlied*  in  whole  or  in  part,  the  prirty  nuini^  cnit  vQCli 
execuiiou  nmy  tlJe  n  bill  in  chiuirery  ngfiinsst^ucji  defemUm,  fttid  iny 
4iilmv  peri«on:i,  to  compel  tho  dUcovery  of  iiny  property  or  (bNlgi  ttl 
iM^tioii  brbugiiig  10  the  dclbndoat^  i^ud  of  any  propi.*rty,  maii^jf  flr 
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things  in  action  due  to  him,  or  held  in  trust  for  him  ;  and  to   prevent   (^2Ipf er90 

the  transfer  of  any  such  property,  money  or  things  in  action,  or  the  ^ ^       ^' 

payment  or  delivery  thereof  to  the  defendant,  except  where  such 
trust  has  been  created  by,  or  the  fund  so  held  in  trust  has  proceeded 
from,  some  person  other  than  the  defendant. 

Sec.  25,  The  court  shall  have  power  to  compel  such  discovery,  and  Powers  of  court 
to  prevent  such  transfer,  payment  or  delivery,  and  to  decree  satisfac-  ^<^*^<^°°- 
tion  of  the  amount  remaining  due  on  such  judgment,  out  of  any  pro- 
perty, money  or  things  in  action  belonging  to  the  defendant,  or  held 
m  trust  for  him,  with  the  exception  above  stated,  which  shall  be  disco- 
vered by  the  proceedings  in  chancery,  whether  the  same  were  origi- 
nally liable  to  be  taken  in  execution  at  law  or  not. 

Sec.  26.  In   suits  for  the  payment  or  recovery  of  money,  set-offs  g^tog-. 
shall  be  allowed  in  tlie  same  manner,  and  with  the  like  effect,  as  in 
actions  at  law. 

Sec.  27.  A  bill  of  discovery  may  be  filed,  and  the   defendant  shall  BiUs  for  di«cov. 
be  compelled  to  answer  such   bill,  where  the  defendant  is  charged  ^nfewing^judg. 
with  having  given  to  another  person'  a  warrant  of  attorney  to  enter  up  meuu,  scc. 
a  judgment,  or  with  having  confessed  or  suffered  any  judgment,  pur- 
porting to  be  for  a  sum  or  debt  due,  when  in  fact  nothing,  or  only  a 
part  of  the  sum  mentioned  in  such  warrant  of  attorney  or  judgment 
18  due,  with  intent  to  defraud  the  just  creditors  of  such  defendant,  or 
to  place  the  property  of  the  defendant  out  of  the  reach  of  his  credi- 
tors, or  to  hold  the  same  on  some  secret  tnist  or  confidence,  or  for  the 
benefit  of  such  defendant. 

Sec  28.  No  answer  to  any  bill,  filed   under  the  provisions  of  the  when  answer 
preceding  section,  shall  be  read  in  evidence  against  such  defendant  on  nottobee^i- 
the  trial  of  any  indictment  for  the  fraud  charged  in  the  bill.  Je'S'dLl^""*^  ^^ 

Sec  29.  To  render  the  filing  of  a  bill  constructive  notice  to  a  pur-  Notice  of  pen- 
chaser  of  any  real  estate,  it  shall  be  the  duty  of  the  complainant  to  file  ^*^<^>'  °^  *^^ 
with  the  register  of  deeds  of  the  county  in  which  the  lands  to  be  af- 
fected by  such  constinictive  notice  are  situated,  a  notice  of  the  penden- 
cy of  such  suit  in  chancery,  setting  forth  the  title  of  the  cause,  and  the 
general  object  thereof,  together  with  a  description  of  the  land  to  be  af- 
fected thereby. 

Sec  30.  Each  register  of  deeds  shall  enter  in  an  index  to  be  kept  Regigterof  deed* 
in  his  office,  such  references  to  the  said  notices,  as  will  enable  all  per-  ^  ^"^r  retcr- 
sons  interested,  to  search  his  office  for  such  notices  without  inconve- 
nience. 

Sec  31.  When  a  bill  shall  be  filed  in  chancery,  other  than  for  dis-  when  oath  of 
covery  only,  the  complainant  may  waive  the  answer  being  made  on  be^lJJJ^J^J  °*"^ 
the  oath  of  the  defendant,  and  in  such  cases  the  answer  may  be  made 
without  oath,  and  shall  have  no  other  or  gieater  force  as  evidence,  than 
the  bill. 

Sec  32.  All  issues  upon  the  legality  of  a  marriage  (except  where  iwuet  on  legnii- 
a  marriage  is  sought  to  be  annulled  on  the  ground  of  the  physical  in-  ^henuTbo^t^ 
capacity  of  one  of  the  parties,)  shall  be  tried  by  a  jury  of  the  country,  by  a  jury. 

Sec  33.  The  supreme  court  shall  have  power,  from  time  to  time,  Ruigg  of  p^ac. 
by  general  rules  of  the  court,  to  establish,  alter,  modify,  or  amend  tico. 
the  practice  of  the  circuit  courts  in  chancery,  in  the  cases  not  provided 
for  by  statute ;  and  said  court  shall,  as  often  as  he  fitj  may  deem  it 
necessary,  revise  the  rules  of  the  said  courts  with  a  view  to  the  attain- 
ment, as  far  as  practicable,  of  the  following  improvements  in  the 
practice : 
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TITLE  XXI.         1.  The  alibreviating  of  bills,  answers  and  other  proceedings : 
^ \      2.  The  expediting  of  the  decision  of  causes  : 

3.  The  diminishing  of  costs  : 

4.  The  remedying  of  such  abuses  and  imperfections,  as  may  be  found 
to  exist  in  the  practice,  in  any  class  of  suits  cognizable  in  chancery : 
and, 

5.  The  abolishing  of  all  unnecessary  forms  and  technicalities  in 
the  proceedings  and  practice  of  said  courts. 

Appointment  of       ^^^'  ^'^'  Each  circuit  court  shall  have  power  to  appoint  receivers 
receivers.  in  all  cases  pending  in  chancery,  when  such  appointment  is  allowed  by 

1839,  p.  222,  §  18.  |^^^^  ^  ^^||  •  ^^  vacation,  as  during  the  sessions  of  the  court. 
Application  for         g^c.  35.  Application  for  such  appointment  may  be  made  to  the  cir- 
made^at  chain-     cuit  judge  at  chambers,  and  shall  be  heard  under  such   regulations  as 
^®"-  may  be  by  general  or  special  rules  prescribed. 

Possessor  of  Sec.  36.  Any  person  having  the  actual  possession,  and  legal  or  equi- 

tutesultaga^t    table  title  to  lands,  may  institute  a  suit  in  chancery  against  any  other 

claimant  person  Setting  up  a  claim  thereto  in  opposition  to  the  title  claimed  by 

the  complainant,  and  if  the  complainant  shall  establish  his  title  to  such 

lands,  the  defendant  shall  be  decreed  to  release  to  the  complainant  all 

claim  thereto,  and  pay  costs,  unless  the  defendant  shall,  by  his  answer, 

1840,  p.  127,  §1.   disclaim  all  title  to  such  lands  and  give  a  release  to  the  complainant, 

in  which  case  costs  shall  be  awarded  as  the  court  may  deem  just. 

Oftlie  Tcnns  of  the  Court,  and  the  Mode  of  Proceed  iiig  therein. 

stated  and  spe-        Sec.  37.  The  Stated  terms  of  the  circuit  court  for  each    county 
ciai  terms.  shall  be  deemed  the  stated  terms  of  the  circuit  court  in  chancery  for 

such  county ;  but  each  circuit  judge  may  hold   as  many  adjourned 
and  special  terms  of  the  circuit  court  in  chancery  in  any  county  with- 
in his  judicial  circuit,  as  the  business  therein  may  require. 
Equity  calendar        Sec.  38.  The   equity  calendar   at  any  regular  term  of  the  court, 
at  stated  terms—  ghall  uot  be  taken  up  until  the  issues  of  fact  upon  the  calendar  have 
ken  up.  first  been  disposed  of,  unless  by  special  order  of  the  court. 

Forms  of  pro-         Sec.  39.  The  Supreme  court  shall  have  authority  to  prescribe  from 
^^^  time  to  time,  the  forms  of  all  process  to  be  issued  out  of  the  circuit 

courts  in   chancery,  and  until  other  forms  are  prescribed,  those  now 
in  use  may  be  continued,  so  far  as  they  may  be  applicable. 
Process,  by  Sec.  40.  Process  issued  out  of  the  circuit  courts  in  chancery  shall 

^,°and  where      be  signed  by  the  register  in  chancery  of  the  county  in  which  it  issues, 
■®'^*^-  and  may  be  served  only  within   the    county,  unless  by  order  of  the 

court. 
Seal  and  teste  of      Sec.  41.  Every  such  process  shall  be  sealed  with  one  of  the  seal 
process,  ^^  ^^^  circuit  court,   and  shall  bear  date  on  the  day  when  the  same 

shall  issue  ;  and  when  from  its  nature  requiring  to  be  executed  by 
the  sheriff  of  the  county,  shall  be  directed  to  such  sheriff. 
Registers  to  ftir-       Sec.  42.  It  shall  be  the  duty  of  every  register  in  chancery,  to  fur- 
nish blank  pro-    nis}i  any  solicitor  of  the  said  courts,  when  required,  and  upon  pay- 
ment of  the  fees  allowed  by  law,  blank  process  to  appear  and  an- 
swer bills,  and  blank  process  to  compel  the  attendance  of  witnesses 
before  a  master  or  commissioner,  with  the  seal  of  the  court  impressed 
thereon,  and  with  the  name  of  such  process  printed  or  written  on  the 
body  of  the  seal. 
When  court  may      Sec.  43.  When  a  defendant,  brought  into  court  by  writ  of  habeas 
appearance  to"    corpus  or  Other  process,  shall  neglect  or  refuse  to  enter  his  appear- 
be  entered.         ance,  according  to  the  rules  of  the  court,  the  court  shall  order  his  ap- 
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pearance  to  be  entered,  and  the  suit  shall  then  proceed,  as  if  the  party   chapte'^9o 
had  actually  appeared.  v-^_^^,_^ 

Sec.  44.  In  all  cases  not  otherwise  provided  for  by  law,  bills  shall  Rules  for  taking 
be  taken  as  confessed,  and  orders  and  decrees  may  be  made  by  de-  ^d^dec^s^*^ 
fault,  according  to  such  rules  as  shall  be  from  time  to  time  established.  def»uh. 

Sec.  45.  Answers,  demurrers,  and  all  other  pleadings  and  proceed- 
ings  shall  be  filed  in  the  office  of  the  register  with  whom  the  bill  or  to  bTftied.      ^ 
petition  in  the  cause  was  filed,  unless  otherwise  directed  by  rule  or 
order  of  the  court ;  and  within  such  time,  and  under  such  regulations 
as  shall  be  by  general  rule  directed. 

Sec  46.  When  the  appearance  of  a  defendant  shall  have  been  en-  g^rvice  of  co- 
tered,  and  notice  thereof  shall  have  been  given,  according  to  the  piesof  piaadingi, 
practice  of  the  court,  it  shall  be  the  duty  of  the  complainant  to  serve  2Ji^5£S^ 
on  the  party  so  appearing,  copies  of  the  pleadings  and  proceedings 
at  any  time  filed  in  the  cause  on  the  part  of  the  complainant. 

Sec.  47.  It  shall  in  like  manner  be  the  duty  of  the  defendant,  after  ^^^^^1^°^^^* 
appearance,  to  serve  on  the  complainant,  copies  of  all  pleadings  and  tbeVartof  de° 
proceedings  so  filed  on  the  part  of  such  defendant.      '  fendant 

Sec.  48.  If  the  complainant  or  defendant  shall  have  appeared  by  a  When  service  to 
solicitor,  the  service  of  the  pleadings  or  proceedings  shall  be  on  or  u^iSJf *  **"  ^ 
by  such  solicitor. 

Sec  49.  The  circuit  judge  may  direct  a  commission  to  be  issued  commissions  to 
to  any  person  or  persons,  to  take  testimony  in  any  cause  depending  ^*^®  testimony. 
in  chancery  j  and  such   commission  may  also  be  issued  by  either  of 
the  registers  in  chancery,  under  such  regulations  as  may  be  from  time 
to  time  prescribed. 

Sec  50.  The  person  or  persons  so  commissioned,  shall  have  full  Authority  of 
authority  to  administer  all  necessary  oaths  or  affirmations,  to  all  wit-  commissioners. 
nesses  examined  under  the  commission. 

Sec  51.  The  respective  parties  and  their  counsel  may  be  present  Parties  may  be 
at  the  examination  of  any  witnesses  produced  before  a  master,  or  un-  SiSonfl,'&«'!*™ 
der  a  commission  ;  and  every  such  witness  may  be  examined,  cross- 
examined  and  re-examined,  orally. 

Sec  52.  The  supreme  court  shall  prescribe  miles  for  the  examina-  ^'^f'l**^^  P"' 

^.  ^   t    1  t  '  /*    ^     '  1  -1  scribed  for  ta- 

Uon  of  Witnesses,  and  the  taking  ot  testimony,  so  that  an  order  may  king  testimony. 
be  entered  by  either  party,  requiring  the   adverse  party  to  proceed 
and  finish  such  examination  within  such  time  as  may  be  by  general 
rule  directed. 

Sec  53.  The  supreme  court  may,  from  time  to  time,  make  such  Rules  concern- 
rules  as  they  may  think  proper  concerning   the  examination  of  wit-  ^J  examination 

^_    r  ^  ^      ^    ,      ,  'J?*      ^i-'       <.    -.  J  of  witnesses,  &«. 

nesses  before  masters  or  commissioners  within  this  state,  and  concern- 
ing the  use  of  written  interrogatories  for  the  examination  of  "witness- 
es residing  out  of  this  state. 

Sec  54.  The  testimony  of  all  witnesses  taken  as  above  perscribed.  Testimony  to  b# 
shall  be  reduced  to  writing,  and  signed  by  them,  and  filed  with  the  ^"°*dS  T^*" 
register  of  the  court  where  the  bill  and  other  pleadings  in  the  cause     *' 
have  been  filed. 

Sec  55.  Every  cause  in  chancery  shall  be  deemed  to  be  at  issue  when  cause  to 
on  filing  a  replication,  and  it  shall  not  be  necessary  to  issue  a  subpoe-  Jjef  &c!^*^*'" 
na  to  hear  judgment,  but  all  causes  shall  be  brought  to  a  hearing, 
under  such  rules  as  may  be  from  time  to  time  prescribed. 

Sec  56.  If  there  be  an  issue  of  fact  which,  in  the  opinion  of  the  Trial  of  issue  of 
court,  shall  render  the  intervention  of  a  jury  necessary  or  proper,  J^^dict  SereoiS!* 
said  court  shall,  on  request  of  either  party,  order  a  jury  impatmeled 
46 
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/'^Tb^p^^ii    for  the  trial  thereof,  and  the  verdict  of  such  jury  may  be  twed  ubob 

^ _•  the  heanng  ot  the  cause. 

Rigiite  of  parties      Sec.  57.  Either  party  to  a  cause  io  chancery  shall  have  the  right  to 
of  1ru^^^S*S    ^^  examination  of  all  the  witnesses  in  the  case  in  open  court,  as  in  a 
open  court         suit  at  law,  if  within  ten  days  after  the  cause  is  at  issue,  he  give  no- 
tice in  writing  to  the  opposite  party  of  his  intention  to  claim  such 
right ;  in  which  case  no  commission  shall  be  issued  in  the  cause,  nor 
examination  of  witnesses  had  before  a  master  or  commissioner,  but 
the  cause  shall  be  heard  in  its  course  on  the  calendar,  by  examination 
of  the  witnesses  in  open    court,   unless  the  court,  on  cause  shown, 
shall  otherwise  direct, 
wiicn  biTi  plea-      ^^.^  53    After  the  expiration  of  thirty  days  from  the  time  a  final 
aiuched  togeth.^  decree  shall  be  entered  m  the  minutes  ot  the  coiut,  it  no  appeal 
er  by  regiatcr.      therefrom  shall  have  been  entered  in  the  minutes  of  the  court,  if  fandj 
no  petition  for  a  re-hearing  shall  have  been  presented,  upon  being  re- 
quired by  either  party,  the  register  by  whom  such  final  decree  shall 
have  been  entered,  shall  attach  together  the  bill,  pleadings  and  such 
other  papers  filed  in  the  cause,  as  may  from  time  to  time  by  general 
rules  be  directed,  together  vrith  the  taxed  bill  of  costs  therein,  and 
shall  annex  thereto  a  fair  engrossed  copy  of  the  decretal  order,  sign- 
ed by  the  circuit  judge,  and  countersigned  by  the  register  who  enter- 
ed the  same. 
Papers  tobe  filed      Sec.  59.  The  papers  so  attached,   annexed  and  signed,  shall  then 
by  regwter.         |^  fjjg J  j^y  j-jj^  register,  and  shall  remain  of  record  in  his  office ;  and 
such  filing  shall  be  deemed  an  enrollment  of  the  decree  and  proceed- 
ings, for  all  purposes  whatsoever. 

Sec.  go.  After  the  entry  and  enrollment  of  any  final  decree,  afiect- 
Decree  affecting  ing  or  determining  the  title  to  real  estate,  a  copy  of  such  decree,  duly 
be^rccOT^^^    Certified  by  the  register  in  chancery  of  the  county  in  which  the  same 
was  entered,  under  the  seal  of  the  court,  may  be  received  and  record- 
ed in  the  oflice  of  the  register  of  deeds  of  the  proper  county,  and 
shall  have  the  same  effect  as  the  original  decree. 
...        Sec.  61.  Upon  producing  and  filine  with  the  register  with  whom 

Decree,  how  dia-  -  ir  o  e>,  i°ii  11 

charged.  any  decree  may  have  been  entered,  a  written  acknowledgment  by  the 

party  in  whose  favor  such  decree  was  rendered,  that  he  has  been  fully 
paid  and  satisfied  the  amount  of  all  moneys  directed  by  such  decree  to 
be  paid,  certified  by  some  officer  authorized  to  take  the  acknowledg- 
ment of  deeds,  to  have  been  duly  acknowledged  before  him  by  the 
party  signing  tlie  same,  the  register  shall  enter  in  the  docket  of  such 
decree,  a  note  of  the  satisfaction  and  discharge  thereof,  and  such  de- 
cree shall  thereupon  be  discharged,  and  be  of  no  force  or  validity. 
15  Sec.  62.  The  court  shall  have  power  to  order  a  decree  to  be  dis- 

charged upon  a  hearing  of  the  parties,  and  upon  satisfactory  evidence 
that  such  decree  has  been  fully  paid  or  satisfied. 
How  perform-  Sec.  03.  The  couit  may  enforce    pei-formance  of  any  decree,  or 

»nce  o*  ^^i^'®®     obedience  thereto,  by  execution  against  the  body  of  the  party  against 
°^^     ^  '  whom  such  decree  shall  have  been  made,  or  by  execution  against  the 

goods  and  chattels,  and  in  default  thereof,  the  lands  and  tenements  of 
such  party ;  but  no  execution  shall  be  issued  on  any  final  decree,  un- 
til the  same  shall  have  been  enrolled,  as  hereinbefore  provided. 
\vheu  suit  not  to  ^^^'  ^^'  When  the  cause  of  action  shall  survive,  no  suit  in  chance- 
abate  by  denih  ry  shall  abate  by  the  death  of  one  or  more  of  the  complainants  or  de- 
of  parties"***'^  fendants  ;  but  upon  satisfactory  suggestion  to  the  court,  the  suit  shall 
2  Paige,  213, 360.  proceed  in  favor  of,  or  against  the  surviving  parties. 
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Sec.  65.  When  one  or   more  of  the   complainants  or  defendants   ^xptek90 
shall  die,  and  the  cause  of  action  shall  n  )t  survive,  the  suit  shall  abate  ^^         '        « 
only  as  to  the  person  or  persons  so  dyint>[,  and  the  surviving  parties  wh<«niuitio 
may  proceed  without  reviving  the  suit.  dyufjy"  ^"  ***^^ 

Sec.  66.  No    bill  of  revivor  shall   be  necessaiy   to   i*ovive    a  suit -' ^a»ge.  2i3. 
against   the  representatives  of  a  deceased    defendant,  but  the  court  JJo^  «."ii  reviv- 
may,  by  order,  direct  the  same  to  stand  revived  upon  the  petition  of  gentHtive*.  "^^'^^ 
the  complainant.  ^  ***'b*^'  ^^• 

Sec.  67.  A  copy  of  such  order  shall  be  served  on  the  representa-  copy  of  order  to 
lives  against  whom  the  revival  is  ordered,  who  shall  be  allowed  sixty  reJ^Itotil^,  &c! 
days  after  such  Bei-vice  to  appear  and  answer  oj^disclaim. 

Sec.  68.  If  they  shall  not  within  that  tim'iSappear  and   answer  or  when  court 
disclaim,  the  court,  upon  due  proof  of  the  service  of  such  order,  may  ^earaiic^f*rep. 
cause  their  appearance  to  be  entered,  and  in  such  case   the  answer  fi^f^^^j" '° 
of  the  deceased  party  shall  be  deemed  the  answer  of  such  represen- 
tatives. 

Sec  69.  If  no  answer  shall  have  been  filed  by  the  deceased  party,  \vhen  biu  may 
the  court  may,  in  its  discretion,  order  the  bill  to  be  taken  as  confess-  fesa^d^orwJwJr 
ed  against  such  representatives,  or  compel  them  to  answer,  by  attach-  compelled. 
ment  or  otherwise. 

Sec.  70.  If  the  deceased  party  shall  have  answered,  and  the  com-  How  further  aa- 
plainant  deem  it  necessary  to  obtain  a  further  answer  from  his  rcpre-  J^®'"«  required 
sentatives,  the  petition  for  revival  shall  state  the  matters  as  to  which  tivM.  ^^^^^^ 
a  further  answer  is    required,  and  a  copy  of  such   petition   shall  be 
annexed  to  a  copy  of  the  order  to  be  served  on  such  representatives. 

Sec.  71.  In  such    case,  if  the  representatives  shall  not  appear  and  ^^^^"  petition 

,       -       ,  !•  ^t    •  •  1  •  •    1^         1     *  '  1    ""^y  ^**  taken  as 

put  in  such    further  answerer  disclaim,  within  eighty  days,  or  such  confe^eed.or 
further  time  as  the  court  may  allow,  after  the  service  of  the  petition  ciS^n^!^®*^ 
and  order,  upon  due  proof  of  such  service,  the  court  may  order  the 
petition  to  be  taken  as  confessed,  or  compel  such  further  answer  by 
attachment  or  otherwise. 

Sec.  72.  When  the  complainant  shall  die,  and  the  cause  of  action  ^vben  rcprcpcn- 
shall  not  survjve,  his  representatives  may,  on  affidavit  of  such  death,  ed  compiainwu 
and  on  motion  in  open  court,  be  made   complainants  in  the  suit,  and  ro*y  ;>«>""**« 

,  .         ,  *       ,     ,       ,  .„    .«  *  complainanlH, 

be  permitted  to  amend  tlie  bill,  if  necessary.  &x. 

Sec  73.  The  defendant  shall  be  compelled  to  answer  such  amend-  ''^  ^'^^'  ^^^' 
ed  bill,  and  the  cause  shall  proceed  to  issue  and  a  hearing,  as  in  ordi-  ^^uedlo^answcr 

nary  cases.  amended  bill,  &c. 

Sec.  74.  When  the  representatives  shall  not  cause  themselves  to  be  ^^^n  »unriving 
made  complainants,  within  eighty  days  afler  the  death  of  the  deceas-  nSSereprM^nte- 
ed  complainant,  the  surviving  complainant  may  proceed  to  make  them  comniainantode^ 
defendants  in  the  suit,  as  in  cases  where  the  representatives  of  deceas-  fendanu.. 
ed  defendants  are  made  parties.  3Paige,657. 

Sec  75.  If  there  be  no  surviving  complainant,  or  he  shall  neglect  Order  to  show 
or  refuse  to  proceed  against  the  representatives  of  the  deceased  com-  "ouUi^ot  Jr^Ind 
plainant  as  defendants,  the  court,  upon  petition  of  the  original  defend-  J^^^^^^^^^^^ 
ants,  may  order  such  representatives  to  show  cause  at  a  certain  day  4  Paige,  4i8. 
named  in  such  order,  why  the  suit  should  not  stand   revived  in  their 
names,  or  the  bill  be  dismissed  as  far  as  the  interests  of  such  repre- 
sentatives are  concerned. 

Sec  76.  If  no  such  cause  be  then  shown,  the  court,  upon  proof  Procecdinge  if 
of  the  reasonable  service  of  a  copy  of  the  order  upon  such  represen-  ^^  *^"**  showp. 
tatives,  may  order  the  revival  of  the  suit  in  their  Qames,  or  the  dis- 
roiseal  of  the  bill  with  costs  or  otherwise. 
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TITLE  XXL        Sec,  77.  If  a  defendant  shall  die,  and  the  cause  of  action  shall  not 

^ _\  survive,  and  the  complainant  shall  neglect  or  refuse  to  procure  an  or- 

when  court  may  der  for  the  revival  of  the  suit,  the  court  may  order  it  to  stand  revived, 

B^d  r^jiv^d      upon  the  petition  of  a  surviving  defendant,  against  the  representatives 

onpetiHonof      of  the  deceased  party. 

dant^^^  ^^^^        Sec.  78.  In  such  case,  the  surviving  defendant  may  proceed  against 

How  surviving     such  representatives  in  the  same  manner  as  a  complainant,  to  compel 

defendRnttopro-  them  to  appear,  abide  the  answer  of  the  deceased  party,  or  answer,  if 
c«ed  in  such  case.  t'f        ♦  .  r       jj 

an  answer  be  requured,  or  to  have  the  bill,  or  his  petition  taken  as 

confessed  against  them  ;  and  the  court  may,  in  its  discretion,  stay  the 

suit  as  against  him  until  such  proceedings  shall  have  been  had. 

Order  requiring        Sec.  79.  Whenever  a  bill  shall  be  filed  in   chancery,  for  relief,  or 

to  wthibit  dc-'     ^^^  ^®  benefit  of  the  creditors  generally  of  any  person,  or  of  any  es- 

mands,  how  pub-  tate,  or  for  the  benefit  of  any  other  persons  than  the  complainants,  who 

^^^^  will  come  in  and  contribute  to  the  expense  of  such  suit,  every  order 

which  may  be  made  thereon  requiring  such  creditors  or  other  persons 

to  exhibit  their  demands,  shall  in  all  cases,  be  published  once  in  each 

week,  for  at  least  three  weeks,  and  as  much  longer  as  the  court  may 

direct,  in  any  newspaper  which  the  court  may  designate. 

Of  Proceedings  against  AbseM,  Concealed^  and  Nonresident  Defendants. 

Sec.  80.  After  the  filing  of  a  bill,  the  court  shall  make  an  order  for 
der  for  appear-  the  appearance  of  a  defendant  at  a  future  day  therein  to  be  specified, 
ance  to  be  made,  g^  hereinafter  directed,  in  the  following  cases : 

1.  When  the  defendant  resides  out  of  this  state,  upon  proof  by  affi- 
davit of  that  fact : 

2.  When  the  defendant  is  a  resident  of  the  county,  upon  proof  by 
affidavit  that  process  for  his  appearance  has  been  duly  issued,  and 
that  the  same  could  not  be  served  by  reason  of  his  absence  from,  or 
concealment  within  the  county,  or  by  reason  of  his  continued  absence 
from  his  place  of  residence :  and, 

3.  When  process  for  the  appearance  of  two  or  more  defendants 
has  been  duly  issued,  and  on  proof  by  affidavit  of  the  service  of  such 
process  on  one  or  more  of  the  defendants,  and  that  the  same  cannot 
be  served  on  the  other  defendants  by  reason  of  their  absence  from  the 
county. 

Within  what  Sec.  81.  The  Order  shall  require  the  defendant  to  appear  and  an- 

pear  and  answer.  1.  If  he  be  a  resident  of  the  county,  within  three  months  from  its 
date : 

2.  If  he  be  not  a  resident  of  the  county,  but  of  some  other  county 
in  this  state  or  of  the  United  States,  or  one  of  the  territories  thereof, 
or  of  the  province  of  Canada,  within  a  period  not  exceeding  six 
months  from  its  date  : 

3.  If  he  be  a  resident  of  any  other  state  or  country  not  before  men- 
tioned, within  a  period  not  exceeding  nine  months  from  its  date. 

Order  for  ap-  Sec.  82.  Such  Order  shall  be  published  within  twenty  days  aflor  it 

^SulhS.^***  shall  have  been  made,  in  some  newspaper  printed  in  the  county,  or  in 
such  other  paper  as  the  court  may  direct,  once  in  each  week  for  six 
weeks  in  succession  ;  but  such  publication  shall  not  be  necessaay  in 
any  case  in  which  a  copy  of  such  order  shall  have  been  served  on  such 
absent,  concealed,  or  non-resident  defendant,  personally,  at  leaAt 
twenty  days  before  the  time  prescribed  for  the  appearance  dT  such  de- 
fendant. 


Digitized  by  VjOOQIC 


COURTS  OF  CHANCERY.  365 

Sec.  83.  The  court  may,  if  necessary,  by  further  order,  extend  the   ^^f  ^^. 
time  for  the  appearance  of  such  defendant;  and  in  that  case,  shall  di- 


-^j 


rect  the  pubUcation  of  such  further  order  for  so  long  a  time  as  he  fit)  Time  for  appear- 

,     1,  ^t.  S  "  ancemaybc  ex- 

shall  thmk  proper.  tended,  &c. 

Sec.  84.  If  the  defendant  shall  not  appear  within  the  time  limited  whenbui  taken 
in  the  order,  upon  due  proof  of  such  publication  as  shall  have  been  •■  ?2"5?^*  w 

-  nt  *i  •  n  \  1  1  •  "jj    court  may  make 

required,  or  of  the  personal  service  or  such  order  as  herein  providea,  reference  to  take 
the  complainant's  bill  shall  be  taken  as  confessed,  and  the  court  may,  p"^^ 
at  the  request  of  the  complainant,  direct  a  reference  to  a  master  to 
take  proof  of  the  facts  and  circumstances,  stated  in  such  bill. 

Sec.  85.  The  master  to  whom  any  such   reference   may  be  made,  Master  to  take 
shall  take  such  proofs  as  may  be  offered ;  and  the  bill   shall  not  be  prooft,  &c. 
considered  evidence  before  the  master  of  any  fact  stated  therein  ; 
but  when  so  directed  by  the  court,  the  master  may  receive  the  testi- 
mony of  the  complainant  as  evidence. 

Sec.  86.  Whenever  the  bill  shall  have  been  filed  for  the  payment  Examination  of 
or  satisfaction  of  any  sum  of  money,  the  court  may,  in  its  discretion,  compaiinant  in 
direct  that  the  complainant  be  examined  by  the  master,  as  to  any  pay-  menw?'^  ^°  ^*^ 
ments  that  may  have  been  made  to  him,  or  to  any  person  for  his  use, 
on  account  of  the  demand  mentioned  in  the  bill,  and  which  ought  to 
be  credited  on  such  demand,  or  he  may  be  examined  in  open  court. 

Sec.  87.  The  master  shall  report  the  proofs  and  examinations  had  ^^^^^  to  re  ort 
before  him  ;  and  on  the  coming  in  of  the  master's  report,  or  on  proof  proofe,  &«.,  and 
and  examination   in  open  court,  as  the  case  may  be,  the   court  shall  °^^^^  thereon. 
make  such  order  thereupon  as  shall  bo  just. 

Sec.  88.  Process  may  then  issue  to  compel  the  performance  of  such  Performance  of 
decree,  either  by  sequestration  of  the  real  and  personal  estate  of  the  forced,' audwh^n 
defendant,  or  such  part    thereof  as   shall  be   deemed  sufficient ;  or  poaeession  to  be 
where  any  specific  estate  or  effects  are  demanded  by^the  bill,  by  cans-  piainant, 
ing  possession  of  the    property  so   demanded  to  be  delivered  to  the 
complainant. 

Sec.  89.  Possession  in  the  case  last  mentioned,  shall  not  be  deliver-  security  to  be 
ed  until  the  complainant  shall  have  given  such  security,  and  in  such  ^veil*^f*po8«ta- 
sum  as  the  court  shall  direct,  to  abide  the  order  of  the  court  touching  aion. 
the  restitution  of  the  estate  or  effects  delivered,  in  case  the  defendant 
shall  appear  and  be  admitted  to  defend  the  suit. 

Sec.  90.  Upon  like  secuiity  being  given,  the  court,  when  a  seques- 
tration shall  have  issued,  may  order  die   deci*ee  to  be  satisfied  out  of  ^y^e eaSfied 
the   estate  and  effects  sequestered;  but  if  such   security  shall  not  be  out  of  estate se- 
given,  the  estate  and  effects  sequestered  shall  remain    under  the  di-  ^^^^^  ™  ' 
rection  of  the  court,  to  abide  its  further  order. 

Sec.  91.  If  the  defendant   against  whom  such  decree  shall  have  when  defendant 
been  made,  or  his  reftresentatives,  shall  aflerwards  appear  and  petition  ^'^^^^^  • 
to  be  heard,  the  party  so  petitioning  shall  be  admitted  to  answer  the  biu. 
complainant's  bill,  upon  paying  or  securing  to  be  paid,  such  costs  as 
the  court  shall  adjudge ;  and  the  suit  shall  then  proceed  in  like  man- 
ner as  if  such  defendant  had  appeared  in  due  season,   and  no  decree 
had  been  made. 

Sec.  92.  The  defendant  or  his  representatives,  mus^so  appear  with-  vvithin  what 
in  one  year  after  notice  in  vn*iting  of  the  decree  shall  have  been  given  time  defendant, 
to  him  or  them,  and  within  seven  years  afler  the  making  of  the  de-      •™"«appc»'- 
cree,  when  such  notice  shall  not  be  given. 

Sec.  93.  If  the  defendant  or  his  representatives  shall  not  so  appear  when  decree  to 
within  one  year  afber  such  notice  shall  have  been  given,  and  if  not  ^  confirmed. 
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wiAPTfJ^Jo    &^^^*  before  the   expiration  of  seven  years  after  the  making  of  the 

y ^'  decree,  the  court  shall  then,  by  order,  confirm  the  decree  against  the 

defendant,  and  against  all  persons   claiming  under  him  by   virtue  of 

any  act  subsequent  to  the  commencement  of  the  suit,  and  may  make 

such  further  order  in  the  premises  as  shall  be  just  and  reasonable. 

In  case  of  bill  for      Sec.  94.  If  the  bill  shall  have  been  filed  to  procure  the  foreclosure  or 

may^dwree'^siS  satisfaction  of  a  mortgage,  the  court,  instead  of  proceeding  to  a  seques- 

&c.  '  tration  in  the  manner  hereinbefore  directed,  may  decree  a  sale  of  the 

mortgaged  premises,  or  of  such  part  thereof  as  may  be  necessary  to 

discharge  the  mortgage,  and  the  costs  of  suit,  as  in  other  cases. 

Procecdinga  if         Sec.  95.  In  the  case  mentioned  in  the  last  preceding  section,  if  the 

dcfendwit  ap-      defendant,  at  anytime  before  the  sale  of  the  mortgaged  premises, 

pear  before  sale.    ,     ,,  *  f  ,  i    •         ^  i  ^  t         ^  i     i« 

shall  appear  and  pay  to  the  complamant  such  costs  as  the  court  shall 
award,  the  court  shall  stay  the  sale,  and  the  same   proceedings  shall 
be  thereafter  had,  as  if  the  defendant  had  been  served  with  process, 
and  had  regularly  appeared. 
Sale  not  to  be  af-      Sec.  96.  No  sale  and  conveyance  regularly  made  under  the  prece- 
imoB^of^de?end^  ^^^S  provisions,  upon  a  bill  for   the  foreclosure  and  satisfaction  of  a 
ant,  &c.  mortgage,  shall  be    affected  or  prejudiced  by  the  appearance  of  the 

defendant  within  one  year,  or  the  seven  years  hereinbefore  specified, 
nor  by  any  other  proceeding ;  but  such  defendant  or  his  representa- 
tives, may  at  any  time  within  seven  years  after  the  decree  ordering 
such  sale,  file  a  bill  against  the  complainant  or  his  representatives,  to 
account  for  all  moneys  received  by  him  or  them  by  virtue  of  such  de- 
cree, over  and  above  the  amount  justly  due  on  the  mortgage,  and  costs 
of  suit ;  and  the  court  shall  proceed  on  such  bill,  according  to  the  equi- 
ty of  the  case. 

Of  the  granting  of  InjuTwtums  to  stay  proceedings  at  haw. 
Bond  to  be  given      Sec.  97.  No  injunction  shall  issue  to  stay  the  trial  of  any  personal 
to^StaV^iof**"  action  in  a  court  of  law,  until  the  party  applying  therefor,  shall  exe- 
action  in  a  court  cute  a  bond  With  One  or  more  sufficient  sureties,  to   the  plaintiff  in 
°    *^'  such  action  at  law,  in  such  sum  as  the  circuit  judge  or  other  officer  al- 

lowing the  injunction  shall  direct,  conditioned  for  the  payment  to  the 
said  plaintiff,  or  his  legal  representatives,  of  all  moneys  which  may  be 
recovered  by  such  plaintiff,  or  his  representatives,  or  the  collection  of 
which  may  be  stayed  by  such  injunction,  in  such  action  at  law,  for 
debt  or  damages,  and  for  costs  therein  ;  and  also  for  the  payment  of 
such  costs  as  may  be  awarded  to  them  in  the  court  in  chancery,  in 
the  suit  in  which  such  injunction  shall  issue. 

Sec.  98.  No  injunction  shall  issue  to  stay  proceedings  at  law  in  any 
mwfey  to"be*^de-  Personal  action,  after  verdict,  and  before  judgment  thereon,  unless  a 
posited  before  in-  sum  of  money  equal  to  the  amount  for  which  the  verdict  was  given, 
junction.  ^\m\\  be  first  deposited  with  the  court  from   which  the   injunction  is- 

sues, by  the  party  applying  for  such  injunction,  or  a  bond  for  the  pay- 
ment thereof  shall  be  given  as  hereinafter  directed. 

Sec.  99.  No  injunction  shall  issue  to  stay  proceedings  at  law  in  any 
Ifcirprocee'dings  Personal  action,  after  judgment,  unless, 

after  judgment         1.  A  sum  of  jnouev  equal  to  the  full  amount  of  such  judgment,  in- 
tion!*'"^"'^  **^     eluding  costs,  shall  be  first  deposited  by  the  party  applying  for  such 
injunction,  or  a  bond  in  lieu  thereof  be  given  as  hereinafter  directed  : 
and, 

2.  Unless  such  party,  in  addition  to  such  deposite  or  bond  in  lieu 
Ithereof,  shajl  ^ko  execute  a  bond  with  ope  or  more  sufficient  sureties. 
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to  the  plaintiff  in  such  judgment,  in  such  sum  as  the  circuit  judge  or   chapteh^Jo 

officer  allowing  the  injunction  shall  direct,   conditioned  for  the  pay-  ^ _^      ,Jj 

ment  to  the  said  plaintiff,  or  his  legal  representatives,  of  all  such  dam- 
ages, and  costs  as  may  be  awarded  to  them  by  the  court,  at  the  final 
hearing  of  the  cause. 

Sec.  100.  If,  after  a  verdict  or  judgment  at  law,  any  moneys  shall  when  moneys 
be  deposited  in  the  court  pursuant  to  either  of  the  two  last  sections,  be^pSd^tu  piaL- 
the  same  may  be  paid,  on  the  order  of  the  court,  to  the  plaintiff  in  ^^'  »»>  action  at 
such  action  at  law,  upon  his  executing  to  the  people  of  this  state  a 
bond,  in  a  penalty  double  the  amount  so  deposited,  with  such  sureties 
as  the  court  shall  approve,  conditioned  that  such  plaintiff  will  pay  to 
the  register  with  whom  the  bill  shall  be  filed,  the  moneys  which  he 
shall  so  receive,  and  the  interest  thereon,  or  any  part  thereof,  accord- 
ing to  any  order  or  decree  of  the  court  that  may  be  made  in  i*elation 
to  the  same. 

Sec.  101.  Whenever  the  moneys  so  deposited  shall  be  paid  to  the  proceedings 
plaintiff  in  the  action  at  law,  if  the  final  decision  of  the  cause  in  chan-  JJ^a^e^'^en  p^*^ 
eery  shall  be  against  the  party  obtaining  the  injunction,  the  circuit  topiaintitf  and 
judge  may  order  the  bond  that  shall  have  been  given  to  be  canceled,  par^^obtwniSg^ 
and  shall  continue  the  injunction  to  stay  the  proceedings   at  law,  or  injunction. 
shall  compel  the  plaintiff  therein  to  cause  [such]  judgment  to  be  satis- 
fied and  discharged  of  record. 

Sec.  102.  No  injunction  shall  issue  to  stay  proceedings  at  law,  in  injuncHonsto 
any  action  for  the  recovery  of  lands,  or  of  the  possession  thereof,  after  f^y  proceedings 
verdict,  unless  the  party  applying  therefor  shall  execute  a  bond,  with  coveryof  lands, 
one  or  more  sureties,  to  the  plaintiff  in  such  action  at  law,  in  such  *^*^' 
sum  as  the  circuit  judge  or  officer  allowing  the  injunction  shall  direct, 
conditioned  for  the  payment  to  the  plaintiff  in  such  action,  and  his  le- 
gal representatives,  of  all  such  damages  and  costs  as  may  be  awarded 
to  them,  in  case  of  a  decision  against  the  party   obtaining  such  in- 
junction. 

Sec.  103.  The  damages  to  be  paid  upon  the  dissolution  of  such  in-  Damages  on  dis- 
junction, shall  be  ascertained  by  reference  to  a  master,   or  in  such  ,w2?«  *ifoi'« 

1  1     11    T  "^       1      1     11    •      1     1  11  junction,  now  as- 

manner  as  tlie  court  shall  direct,  and  shall  include  not  only  the  rea-  certained,  &c. 
sonable  rents  and  profits  of  the  lands  recovered  by  such  verdict,  but 
all  waste  committed  thereon  afler  the  granting  of  the  injunction. 

Sec  104.  The  circuit  judge  shall  have  power  to  dispense  with  any  i>epo»ite  o£rao- 
deposite  of  moneys  required  by  either  of  the  preceding  sections,  and  pensed  mth,  and 
in  lieu  thereof  to  direct  the  execution  of  a  bond,  with  sureties,  condi-  ^°"^  ^^*^°'  *^*'- 
tioned  to  pay  the  amount  so  required  to  be  deposited,  whenever  or- 
dered by  the  court ;  or  if  a  bond  is  already  required  in  addition  to 
such  deposite,  then  to  direct  the  enlargement  of  the  penalty  and  con- 
dition of  such  bond  as  may  be  requisite  ;  but  whenever  such  deposite 
shall  be  dispensed  with,  the  bond  so  substituted  or  enlarged,  shall  be 
executed  by  at  least  two  sufficient  sureties. 

Sec  105.  Whenever  an  injunction  shall  be  applied  for,  to  stay  pro-  when  deposite 
ceedinffs  at  law  in  an  action  after  ludeinent  or  verdict,  on  the  around  ""i\^"4""®y  . 

-  °.      .,  -.  •'i.ii  irii*       both  be  dispensed 

that  such  judgment  or  verdict  was  obtained  by  actual  iraud,  the  cir-  with. 
cuit  judge  or  officer  granting  the  injunction  shall  have  power  to  dis- 
pense with  the  deposite  of  any  moneys,    or  the  execution  of  any 
bond. 

Sec  106.  The  sufficiency  of  the  sureties  in  any  bond  executed  un-  how  sufficiency 
der  the  provisions  of  this  chapter,  relating  to  staying  proceedings  at  of  sureties  ascer- 
law  by  injunction,  shall  be  ascertained,  either, 
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chapte'r90        ^'  ^^  '^®  certificate  of  any  master  in  chancery  of  the  proper  coun- 

y i'  ty,  stating  that  he  has  inquired  into  the  circumstances  of  such  suredes, 

and  is  satisfied  of  their  sufficiency  :  or, 

2.  By  the  affidavit  of  such  surety,  stating  that  he  is  a  householder, 

resident  within  this  state,  and  that  he  is  worth  a  sum  equal  to  the 

amount  in  which  the  bond  shall  have  been  required,  over  and  above 

all  debts  and  demands  against  him. 

Bond.  &c.,  to  be      ^^^-  1^^*  Whenever  a  bond  shall  be  required  to  be  executed  as 

filed  with  regis-    aforesaid,  prior  to  the  issuing  of  an  injunction,  the  same,  with  the 

ery  of  injunction.  Certificate  or  affidavit  above  required,  shall  be  filed  with  the  register, 

before  the  sealing  and  delivery  of  the  injunction. 
^udTto^lrect  ^^^*  ^^^'  ^^^  circuit  judgo  shall  direct  the  delivery  of  any  such 
delivery  of  bond  bond  to  the  person  entitled  to  the  benefit  thereof,  for  prosecution, 
for  prosecution,  whenever  the  condition  of  such  bond  shall  be  broken,  or  the  circum- 
stances of  the  case  shall  require  such  delivery. 
Justices  of  su-  ^^^'  ^^^'  ^3.ch  justice  of  the  supreme  court,  and  each  injunction 
preme  court,  &c.  master  within  the  circuit  for  which  he  may  be  appointed,  may  seve- 
CTs^o/drcuir*^  rally  exercise  the  powers  of  the  circuit  judge,  with  respect  to  the 
judge  with  re-      prrantine  of  injunctions  to  stay  proceedings  at  law,  and  for  other  pur- 

Bpect  to  granting  °  •        ii      "^        •         i,-   i.  »u        •        •*  •    j  ^*    •         ^' 

iijunctionfl.         poses,  in  all  cases  m  which  the  circuit  judge  may  grant  injunctions. 

Of  the  Poivers  and  Proceedings  of  Circuit  Courts  in  CJianceryy  upon  Bills 
for  the  foreclosure  or  satisfaction  of  Mortgages 
Sec.  110.  All  bills  for  the  foreclosure  or  satisfaction  of  mortgages 
Bills  of  forecio-^  shall  be  filed  in  the  circuit  court  in  chancery  where  the  mortgaged 
med,'&c^™^^^  premises  are  situated ;  and  in  case  any  defendant  is  not  a  resident  of 
the  county,  an  order  for  his  appearance  shall  be  made  and  proceeded 
on  in  the  same  manner  as  is  provided  for  in  the  case  of  absent  or  con- 
cealed defendant  (defendants). 

Sec.  111.  Whenever  a  bill  shall  be  filed  for  the  foreclosure  or  sat- 

court  to  decree  a  isfaction  of  a  mortgage,  the  court  shall  have  power  to  decree  a  sale 

ed  memScr^*  of  the  mortgaged  premises,  or  such  part  thereof  as  may  be  sufficient 

to  discharge  the  amount  due  on  the  mortgage,  and  the  costs  of  suit : 

but  the  circuit  judge  shall  not  by  such  decree,  order  any  lands  to  be 

sold  vnthin  one  year  after  the  filing  of  the  bill  of  foreclosure. 

Sec.  112.  When  a  bill  shall  be  filed  for  the  satisfaction  of  a  mort- 
pS^deiivSfy  of"  g^g©*  ^^^  coiut  shall  uot  Only  have  power  to  decree  and  compel  the  de- 
poaseasion,  and    Hvcry  of  the  posscssiou  of  the  premises  to  the  purchaser  thereof,  but 
of^baiimce"*^"     on  the  coming  in  of  the  report  of  sale,  the  court  shall  have  power  to 
decree  and  direct  the  payment  by  the  mortgagor,  of  any  balance  of 
the  mortgaged  (mortgage)  debt  that  may  remain  unsatisfied  after  a  sale 
of  the  mortgaged  premises,  in  the  cases  in  which  such  balance  is  re- 
coverable at  law ;  and  for  that  purpose  may  issue  the  necessary  ex- 
ecutions as  in  other  cases,  against  other  property  of  the  mortgagor. 
Sec  113.  After  such  bill  shall  be  filed,  while  the  same  is  pending, 
to^&'heSTfttTaw  and  after  a  decree  rendered  thereon,  no  proceedings  whatever  shall 
whUe  biu  pend-  jj^  |iad  at  law  for  the  recovery  of  the  debt  secured  by  the  mortgage, 

or  any  part  thereof,  unless  authorized  by  the  court. 
„„  _,  Sec.  114.  If  the  morteaore  debt  be  secured  by  the  obligation  or 

^Vuencourtmay       ,  .,  #.ii°/P  y  i-ii  ° 

decree  payment  Other  evidence  of  debt  of  any  other  person  besides  the  mortgagor, 
a^raSiuKherper-  ^^®  Complainant  may  make  such  person  a  party  to  the  bill,  and  the 
son  than  inortga-  court  may  decree  payment  of  the  balance  of  such  debt  remaining^ 
'"'*  unsatisfied,  after   a  sale   of  the  mortgaged  premises,  as  well  against 

such  other  person  as  the  mortgagor,  and  may  enforce  such  decree  aa 

in  other  cases. 
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Sec.  1 15-  Upon  filing  a  bill  for  the  foreclosure  or  satisfaction  of  u   chaptcr90. 

mortgage,  the  complainant  shall  state  therein  whether  any  proceed- 1 ^       - 

ings  have  been  had  at  law  for  the  recovery  of  the  debt  secured  there-  BUi  to  state  whe- 
by,  or  any  part  thereof,  and  whether  such  debt,  or  any  part  thereof,  1^  hS^S^S^' 
has  been  collected  or  paid.  &«• 

Sec.  116.  If  it  appear  that  any  judgment  has  been  obtained  in  a  when  no  pro- 
suit  at  law,  for  the  moneys  demanded  by  such  bill,  or  any  part  there-  ceedingtobo 

-  T  ,     ,,*s       IT.  1  1  '^   ^  •        had,  imlesa  exc- 

ot,  no  proceedmgs  shall  be  had  m  such  case,  unless  to  an  execution  cution  returned 
against  the  property  of  the  defendant  in  such  judgment,  the  sheriff  or  ^^^^^^^^d. 
other  proper  officer  shall  have  returned  that  the  execution  is  unsatis- 
fied, in  whole  or  in  part,   and  that  the  defendant  has  no  property 
whereof  to  satisfy  such  execution,  except  the  mortgaged  premises- 

Sec.  117.  All  sales  of  mortgaged  premises,  under  a  decree  in  chan-  Sales,  howmade. 
eery,  shall  be  made  by  a  master  in  chancery,  or  other  person  authori- 
zed by  the  court,  in  the  county  where  the   premises  or  some  part  of 
them  are  situated. 

Sec.  118.  Deeds  shall  thereupon  be  executed  by  such  master,  Deeds  to  purcha- 
which  shall  vest  in  the  purchaser  the  same  estate  that  would  have  •*"* 
vested  in  the  Mortgagee  if  the  equity  of  redemption  had  been  fore- 
closed, and  no  other  or  greater ;  and  such  deeds  shall  be  valid  as  if 
executed  by  the  mortgagor  and  mortgagee,  and  shall  be  an  entire  bar 
against  each  of  them,  and  against  all  parties  to  the  suit  in  which  the 
decree  for  such  sale  was  made,  and  against  their  heirs  respectively,  and 
all  persons  claiming  under  such  heirs. 

Sec.  119.  The  proceeds  of  every  sale  made  under  a  decree  in  chan-  Application  of 
eery,  shall  be  appUed  to  the  discharge  of  the  debt  adjudged  by  such  P»'oc««<^  of  sale. 
court  to  be  due,  and  of  the  costs  awarded ;  and  if  there  be  any  sur- 
plus, it  shall  be  brought  into  court  for  the  use  of  the  defendant,  or  of 
the  person  entitled,  thereto,  subject  to  the  order  of  the  court. 

Sec;  120.  If  such  surplus  or  any  part  thereof,  shall  remain  in  the  when  surplus 
said  court  for  the  term   of  three  months  without  being  applied  for,  Stoterest' °"* 
the  circuit  judge  may  direct  the  same  to  be  put  out  at  interest,  under 
the  direction  of  the  court,  for  the  benefit  of  die  defendant,  his  repre- 
sentatives or  assigns,  to  be  paid  to  them  by  the  order  of  such  court. 

Sec.  121.  Whenever  a  bill  shall  be  filed  for  the  satisfaction  or  fore-  ^^JJSot*p^- 
closure  of  any  mortgage,  upon  which  there  shall  be  due  any  interest,  ment  of  amount 
or  any  portion  or  instalment  of  the  principal,  and  there  shall  be  other  ^"*  ^^cotta. 
portions  or  instalments  to  become  due  subsequently,  the  bill  shall  be 
dismissed  upon  the  defendant's  bringing  into  court,  at  any  time  be- 
fore the  decree  of  sale,  the  principal  and  interest  due  with  costs. 

Sec.  122.  If  afl:er  a  decree  for  sale  entered  against  a  defendant  in  when  proceed- 
such  case,  he   shall  bring  into  court  the  principal  and  interest  due,  UJ^ji^menfoT* 
with  costs,  the  proceedings  in  the  suit  shall  be  stayed ;  but  the  court  amount  due,  &c, 
shall  enter  a  decree  of  foreclosure  and  sale,  to  be  enforced  by  a  fur- 
ther order  of  the  court,  upon  a  subsequent  default  in  the  payment  of 
any  portion  or  instalment  of  the  principal,  or  of  any  interest  there- 
after to  grow  due. 

Sec.  123.  If  the  defendant  shall  not  bring  into  court  the  amount  Reference  in 
due,  with  costs,  or  if  for  any  other  cause,  a  decree  shall  pass  for  the  JJ^ow'due^S"' 
complainant,  the  court  may  direct  a  reference  to  a  master,  to  ascer-  certain  cases. 
tain  and  report  the  situation  of  the  mortgaged  premises,  or  may  de-  ^  ^"^'  "^^ 
termine  the  same  on  oral  or  other  testimony ;  and  if  it  shall  appear 
that  the  same  can  be  sold  in  parcels,  vrithout  injury  to  the  interests 
of  the  parties,  the  decree  shall  direct  so  much  of  the  mortgaged  pre- 
47 
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TITLE  XXI. 
CHAPTER  90. 


Proceedings  in 
case  of  default 
0ubsequeQt  to 
decree. 


When  whole  of 
premises  to  be 
sold  in  the  first 
instance. 


In  case  of  sale 
of  whole  premi' 
ses,  how  pro- 
ceeds applied. 


Infant  may  be 
compelled  to 
convey  lands 
held  by  him  in 
trust- 
4John.,Ch.r.  378 


Conveyance  to 
be  efiectuaL 


Infant  may  ap- 
ply for  sale  of 
iHnds  of  which 
he  is  seized. 
2  Paige,  566. 


Court  may  ap- 
point guard 


Bond  of  guar* 
dians. 


mises  to  be  sold,  as  will  be  sufficient  to  pay  the  amount  then  due  on 
such  mortgage,  with  costs  ;  and  such  decree  shall  remain  as  security 
for  any  subsequent  default. 

Sec.  124.  If,  in  the  case  mentioned  in  the  preceding  section,  there 
shall  be  any  default  subsequent  to  such  decree,  in  the  payment  of  any 
portion  or  instalment  of  the  principal,  or  of  any  interest  due  upon 
such  mortgage,  the  court  may,  upon  the  petition  of  the  complainant, 
by  a  further  order  founded  upon  such  first  decree,  direct  a  sale  of  so 
much  of  the  mortgaged  premises  to  be  made  under  such  decree,  as 
will  be  sufficient  to  satisfy  the  amount  so  due,  with  the  costs  of  such 
petition  and  the  subsequent  proceedings  thereon,  and  the '  same  pro- 
ceedings may  be  had,  as  often  as  a  default  shall  happen. 

Sec.  125.  If  in  any  of  the  foregoing  cases,  it  shall  appear  to  the 
court  that  the  mortgaged  premises  are  so  situated  that  a  sale  of  the 
whole  will  be  most  beneficial  to  the  parties,  the  decree  shall  in  the 
first  instance  be  entered  for  the  sale  of  the  whole  premises  accor- 
dingly. 

Sec  126.  In  such  case  the  proceeds  of  such  sale  shall  be  applied 
as  well  to  the  interest,  portion  or  instalment  of  the  principal  due,  as 
towards  the  whole  or  residue  of  the  sum  secured  by  such  mortgage, 
and  not  due  and  payable  at  the  time  of  such  sale,  and  if  such  residue 
do  not  bear  interest,  then  the  court  may  direct  the  same  to  be  paid 
with  a  rebate  of  the  legal  interest,  for  the  time  during  which  such 
residue  shall  not  be  due  and  payable ;  or  the  court  may  direct  the  bal- 
ance of  the  proceeds  of  such  sale,  after  paying  the  sum  due  with 
costs,  to  be  put  out  at  interest,  for  the  benefit  of  the  complainant,  to 
be  paid  to  him,  as  the  instalments,  or  portions  of  the  principal,  or  the 
interest,  may  become  due,  and  the  surplus  for  the  benefit  of  the  de- 
fendant, his  representatives  or  assigns,  to  be  paid  to  them  on  the  or- 
der of  the  court. 

Of  Proceedings  in  relation  to  the  Conveyance  of  Lands  hy  Irifants,  and 
the  Sale  and  disposition  of  their  Estates. 

Sec.  127.  Whenever  any  infant  shall  be  seized  or  possessed  of  any 
lands,  tenements  or  hereditaments,  by  way  of  mortgage,  or  in  trust 
only  for  others,  the  court  of  chancery  for  the  county  where  such 
property  is  situated,  or  in  which  such  infant  may  be,  on  the  petition 
of  the  guardian  of  such  infant,  or  on  the  appHcation  by  bill  or  petition 
of  any  person  in  any  way  interested,  may  order  and  compel  such  in- 
fant to  convey  and  assure  such  lands,  tenements  and  hereditaments  to 
any  other  person,  in  such  manner  as  the  said  court  shall  direct. 

Sec.  128.  Every  conveyance  or  assurance,  made  pursuant  to  such 
order,  shall  be  as  good  and  effectual  in  law,  as  if  the  same  were  made 
by  such  infant  when  of  lawfiil  age. 

Sec.  129.  Any  infant  seized  of  any  real  estate,  or  entitled  to  any 
term  for  years  in  any  lands,  may,  by  his  next  fiiend,  or  by  his  guar- 
dian, apply  to  the  court  of  chancery  for  the  county  where  the  prop- 
erty is  situated,  or  where  such  infant  may  be,  for  the  sale  or  disposi- 
tion of  such  property,  in  the  manner  hereinafter  directed. 

Sec  130.  On  such  application,  the  court  shall,  if  necessary,  appoint 
one  or  more  suitable  persons,  to  be  guardians  of  such  infant,  in  rela- 
tion to  the  proceedings  on  such  application. 

Sec  131.  The  guardians  shall  give  bond  to  such  infant,  to  be  filed 
with  the  register,  in  such  penalty,  with  such  sureties,  and  in  such 


Digitized  by  VjOOQIC 


COURTS  OF  CHANCERY.  ^  371 

form  as  the  court  shall  direct,  conditioner?  for  the  faithful  performance   chaftcr*^. 

of  the  trust  reposed  ;  for  the  paying  over,  investing  and  accounting  for  y ^     .J,« 

all  moneys  that  shall  be  received  by  such  guardian,  according  to  the 
order  of  any  court  having  authority  to  give  directions  in  the  premises ; 
and  for  the  observance  of  the  orders  of  the  court  in  relation  to  the 
said  trust. 

Sec.  132.  If  such  bond  be  forfeited,  the  court  shall  direct  it  to  be  Piwcutionof 
prosecuted  for  the  benefit  of  the  party  injured. 

Sec.  133.  Upon  the  filing  of  such  bond,  the  court  may  proceed  in  Reference  to  in- 
a  summary  manner,  on  oral  or  other  testimony,  by  reference  to  a  ^^^  ^^^^^ 
master,  to  inquire  into  the  merits  of  such  application. 

Sec.  134.  Whenever  it  shall  appear  satisfactorily  that  a  disposition  Whencourtmay 
of  any  part  of  the  real  estate  of  such  infant,  or  of  his  interest  in  any  gai^'ilcl'^f^re^ 
term  of  years,  is  necessary  and  proper,  either  for  the  support  and  estate  of  infants. 
maintenance  of  such  infant,  or  for  his  education ;  or  that  the  interest 
of  such  infant  requires,  or  will  be  substantially  promoted  by,  such 
disposition,  on  account  of  any  part  of  his  said  property  being  exposed 
to  waste  or  dilapidation,  or  on  account  of  its  being  wholly  unproduc- 
tive, or  for  any  other  peculiar  reasons  or  circumstances,  the  court  may 
order  the  letting  for  a  term  of  years,  the  sale,  or  other  disposition  of 
such  real  estate  or  interest,  to  be  made  by  the  guardians  of  such  in- 
fants, in  such  manner,  and  with  such  restrictions  as  shall  bo  deemed 
expedient. 

Sec.  135.  But  no  real  estate  or  term  for  years,  shall  be  sold,  leased  Noreaicftate. 
or  disposed  of  in  any  manner  against  the  provisions  of  any  last  will,  a^nn  provu- 
or  of  any  conveyance,  by  which  such  estate  or  term  was  devised  or  >on»  of  ^'>^'  ^^• 
granted  to  such  infant. 

Sec.  136.  Upon  an  agreement  for  a  sale,  leasing  or  other  disposi-  ^^^(!^}Ji^ 
don  of  such  property,  being  made  in  pursuance  of  such   order,  the  reported  &x. 
same  shall  be  reported  to  the  court  on  the  oath  of  the  guardian  mak- 
ing the  same ;  and  if  it  be  confirmed,  a  lease  or  conveyance  shall   be 
executed  under  the  direction  of  the  court. 

Sec.  137.  All  sales,  leases,  dispositions  and  conveyances,  made  in  Saiea.  &c.,  to  be 
good  faith  by  the  guardian,  in  pursuance  of  such  orders,  when  so  con-  *  ^^ 
firmed,  shall  be  valid  and  effectual  as  if  made  by  such  infant  when  of 
lawful  age. 

Sec.  138.  From  the  time  of  such   application  to  the  court,  the  in-  for^^a^ulatioir 
fant  shall  be  considered  as  a  ward  of  the  court,  so  far  as  relates  to  of  proceeds,  ac- 
such  property,  its  proceeds   and  income ;  and  the  court  shall  made  Sk^&J.^*' 
(fnake)  orders  for  the  application  and  disposition  of  the  proceeds  of 
such  property,  and  for  the  investment  of  the  surplus  belonging  to 
such  infant,  so  as  to  secure  the  same  for  his  benefit,  and  shall  direct 
a  retuni  of  such  investment  and   disposition  to  be  made  on  oath,  as 
soon  as  may  be,  and  shall  require   accounts  to  be  rendered  periodi- 
cally by  any  guardian  or  other  person  who  may  be  intrusted  with  the 
disposition  of  the  income  of  such  proceeds. 

Sec  139.  No  sale  made  as  aforesaid,  of  the  real  estate  of  any  in-  intcrertofinfimt 
fant,  shall  give  to  such  infant  any  other  or  greater  interest  or  estate  g^"^®®^°^ 
in  the  proceeds  of  such  sale,  than  he  had  in  the  estate  so  sold ;  but 
the  said  proceeds  shall  be  deemed  real  estate  of  the  same  nature  as 
the  property  sold. 

Sec.  140.  If  the  real  estate  of  any  infant,  or  any  part  of  it,  shall  be  Disposition  of 
subject  to  dower,  and  the  person  entitled  to  such  dower  shall  consent  S^totTsubj^"^ 
in  witing  to  accept  a  ^qss  sum  m  l}eu  thereof,  pr  the  permanent  in-  dower. 
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cm!pTE?9o  vestment  of  a  reasonable  sum,  in  such  manner  as  that  the  interest 
, \  thereof  be  made  payable  to  the  person  entitled  to  such  dower,  du- 

ring life,  the  court  may  direct  the  payment  of  such  sum  in  gross,  or 
the  investment  of  such  sum  as  shall  be  deemed  reasonable,  and  shall 
be  acceptable  to  the  person  entitled  to  such  dawer,  in  manner  afore- 
said ;  which  sums  so  paid  or  invested,  shall  be  taken  out  of  the  pro- 
ceeds of  the  sale  of  the  real  estate  of  such  infant. 
Release  o^  ^^      Sec.  141.  Before  any  such  sum  shall  be  paid,  or  such  investment 
made  before  in-    made,  the  court  shall  be   satisfied  that  an  effectual   release  of  such 
Te«tment  right  of  dower  has  been  executed. 

Cases  in  which  a  Justice  of  the  Supreme  Court  mat/  exercise  the  Poicers  of 
a  Court  of  Chancery  out  of  his  Judicial  Circuit, 

Proceeding  when  ^Ec.  142.  Whenever  the  circuit  judge  shall  be  a  party  to  a  suit  in 
circuit  judge  a  a  court  of  chauccry  in  his  judicial  circuit,  or  related  to  any  party  to 
^ty,  or  interes-  ^^^^^  ^^.^^  ^^  .^  ^^^  ^^^  interested  in  the  event  thereof,  or  whenever 

he  has  been  solicitor  or  counsel  for  either  party  in  any  such  cause, 
the  bill  or  petition  shall  be  addressed  to  some  other  justice  of  the  su- 
preme court,  who  shall  hold  the  court  of  chancery  of  the  proper 
county  for  the  trial  and  determination  thereof,  and  shall  have  and  ex- 
exercise  all  the  powers  of  the  proper  circuit  judge  in  relation  to  such 
causes  ;  and  appeals  may  be  taken  tlierein  as  in  other  cases. 

Of  Appeals  to  tJte  Supreme  Court, 
Appeal  to  «u-  Sec.  143.  Any  complainant  or  defendant   who  may  think   himself 

prcme  co  aggrieved  by  the  decree  or  final  order  of  a  circuit  court  in  chancery, 

in  any  cause,  may  appeal  therefrom  to  the  supreme  court. 
J'o^  *PP^*^  P®"""      Sec.  144.  Such   appeal  shall  be   claimed  and  entered  within  forty 
days  from  the  time  of  making  of  such  decree  or  final  order,  and  the 
appellant  shall,  within  the  said  forty  days,    file  with  the  register  or 
clerk  who  entered  such  decree  or  order,  a  bond  to  the  appellee,  with 
sufficient  sureties  to  be  approved  by  the  commissioner  or  a  justice  of 
the  supreme  court,  and  in  such  sum  as  the  commissioner  or  such  jus- 
tice shall   direct,  conditioned  to  pay,  satisfy  or  perform  the  decree  or 
final  order  of  the  supreme  court,  and  to  pay  all  costs,  in  case  the  de- 
cree or  order  of  the  circuit  court  in  chancery  shall  be  affirmed. 
^"aT^***^  "P'        Sec.  145.  Upon  the  entering  of  such  appeal  and  the  filing  of  such 
dinga  stayed.       boud,  as  directed  in  the  preceding  section,all  further  proceedings  in 
the  cause  in  the  circuit  court  in  chancery  shall  be  stayed  until  other- 
wise ordered  by  the  supremo    court ;  but  if  the  appeal  shall  not  be 
entered,  and  such    bond  filed  within  the  time  above  limited  therefor, 
no  appeal  shall  be  allowed. 
Copy  of  biu,  &c.      ^^^-  ^^^'  When  such  appeal  shall  be  perfected,  it  shall  be  the  du- 
toi)e  made  and    ty  of  the   register,  in  thirty  days   thereafter,  to   make  a  copy  of  the 
re^stTr.       ^     bill,  Other  pleadings,  papers  and  proceedings  in  the  cause,  and  trans- 
mit the  same  to  the  clerk  of  the  supreme  court  residing  in  the  judi- 
cial circuit  in  which  such  county  may  be. 
Powers  of  «u-  Sec.  147.  Upon  any  order  or  decree  of  the  circuit  court  in  chance- 

Pp^,*"*^'^'  **°  ry  being  brought  by  appeal  to  the  supreme  court,  that  court  shall  ex- 
amine all  errors  that  may  be  assigned  or  found  in  such  order  or  de- 
cree, and  shall  heai*  and  determine  such  appeal,  and  all  matters  con- 
cerning the  same,  and  shall  have  power  to  reverse,  affirm  or  alter 
such  order  or  decree,  and  to  make  such  other  order  or  decree  there- 
in, as  shall  be  just. 

Sec,  148.  When  an  appeal  shall  have  been  so  heard  and  determine 
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ed,  all  the  proceedings,  together  with  the  decree  or  order  of  the  su-   ^T^SJ5?q; 

preme  court  therein,  and  all  things  concerning  the  same,  shall  he  re-  ^ ^       ^ 

mitted  to  the  circuit  court  in  chancery  for  the  proper  county,  where  Proceedings  to 
such  further  proceedings  shall  be  thereupon  had,  as  may  be  necessa-  ^Ji^'"of^hance- 
ry  to  carry  such  decree  or  order  into  effect.  ry,  duj. 

Sec  149.  When  such  appeal  from  any  order  or  decree  of  the  cir-  Circuit  judw 
cuit  court  in  chancery  shall  be  heard  before  the  supreme  court,  the  Sf^,  Mdlnform 
circuit  judge  by  whom  such  order  or  decree  was  made  shall  be  author-  ^^^^  ^^  reasons 
ized  to  sit  with  the  justices  of  the  said  supreme  court,  and  inform  der.&c. 
such  court  of  the  reasons  for  his  decree  or  order,  but  shall  have  no 
voice  in  the  final  determination  upon  such  appeal. 


CHAPTER  91. 

OP  THE  PROBATE  COURTS. 


Section  1.  Every  judge  of  probate  shall  hold  a  probate  court  in  judges  of  pro- 
his  county,  at  the  times  and  places  established  by  law,  and  may  ad-  bate  to  hold 

^1    "^  r  ..•  ^     **  •  •  co\irt8,and  mar 

joum  the  same  from  time  to  time  as  occasion  may  require.  adjoiuTi  the  same 

Sec  2.  Every  probate  court  shall  be  a  court  of  record,  and  have  a  to  be  a  court  of 
seal ;  and  each  judge  of  probate  shall  keep  a  true  and  fair  record  of  ^^'  *^b£^°" 
each  order,  sentence  and  decree  of  the  court,  and  of  all  vnlls  proved  recorded,  &c. 
therein,  with  the  probate  thereof,   of  all  letters  testamentary  and  of 
administration,  and  of  all  other  things  proper  to  be  recorded ;  and,  on 
the  legal  fees  being  paid,  shall  give  true   copies  of  the  files,  records 
and  proceedings  of  the  court,  certified  by  him  under  the  seal  of  such 
court. 

Skc.  3.  All  copies  so   attested,  shall  be  legal  evidence  in  all  the  Effect  of  attested 
courts  of  law  ana  equity  in  this  state ;  and  certificates  of  probate  of  copies,  as  evi- 
admiiiistration,  or  of  guardianship,  attested  by  the  judge  of  probate  i^o,  p.  i07. 
may  be  given  in  evidence,  and  have  the  same  effect  as  any  probate, 
letter  of  administration,  or  letter   testamentary  or  of  guardianship, 
made  out  in  due  form  of  law. 

Sec  4.  The  probate  court  shall  be  deemed  open  at  all  times  for  ^     .  , 

.*«  ,.  ,.  I't*^  i  Court  always 

the  ti-ansaction   ot  any  ordinary  business   which   may  be  necessary  open  for  certain 
therein,  when  previous  notice  is  not  required  to  be  given  to  the  per-  P"T»o»e«- 
son  interested. 

Sec  5.  The  judge  of  probate  for  each  county  shall  have  power  to  powers  and  ju- 
take  the  probate  of  wills,  and  to  grant  administration  of  the  estate  of  risdiction  of 
all  persons  deceased,  who  were  at  the  time  of  their  decease,  inhabit-  batef***^  ^^^ 
ants  of,  or  residents  in  the  same  county,  and  of  all  who  shall  die  with- 
out the  state,  leaving  any  estate  \vithin  such  county  to  be  administer- 
ed ;  and  to  appoint  guardians  to  minors  and  others  in  the  cases  pre- 
scribed by  law,  and  shall  have  and  exercise  all  such  other  powers  and 
jurisdiction  as  are  or  may  be  conferred  by  law. 

Sec  6.  The  judge  of  probate  shall  have  jurisdiction  of  all  mattei"s  jb. 
relating  to  the  settlement  of  the   estates  of  such  deceased  persons, 
and  of  such  minors  and  others  under  guardianship. 

Sec  7.  The  judge  of  probate  shall  have  power  to  administer  all  po^er  of  judc© 
oaths  necessary  in  the   transaction  of  business  before  the    probate  i"  administenng 
court,  and  all  oaths  required  by  law  to  be  administered  to  persons  ° 
executing  trusts  under  the  appointment  of  such  court. 
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TITLE  XXI. 
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sioners to  hold 
court 


lb. 


Sbc.  8.  The  several  judges  of  probate  shall  have  power  to  issue  all 
warrants  and  processes  in  conformity  to  the  rules  of  law,  which  may 
be  necessary  to  compel  the  attendance  of  witnesses  residing  in  any 
part  of  this  state,  or  to  carry  into  effect  any  order,  sentence  or  decree 
of  the  probate  courts,  or  the  powers  granted  them  by  law. 

Sec.  9.  If  any  person  shall  refuse  or  neglect  to  perform  any  order, 
sentence  or  decree  of  a  probate  court,  such  court  may  issue  a  war- 
rant, directed  to  any  sheriff,  constable  or  other  proper  oflBcer  in  this 
state,  requiring  him  to  apprehend  and  imprison  such  person  in  the 
common  jail  of  the  county,  until  he  shall  perform  such  order,  sentence 
or  decree,  or  be  delivered  by  due  course  of  law. 

Sec  10.  All  sheriffs,  deputy  sheriffs,  coroners  and  constables  shall 
serve  and  execute  all  legal  warrants  and  processes  to  them  directed 
by  any  judge  of  probate. 

Sec.  11.  When  a  witness  whose  testimony  is  necessary  to  be  used 
before  any  court  of  probate,  shall  reside  out  of  this  state,  or  by  rea- 
son of  age  or  bodily  infirmity,  shall  be  unable  to  attend  in  person, 
the  court  may  issue  a  commission  to  one  or  more  competent  persons 
to  take  the  testimony  of  such  witness ;  and  depositions  taken  accord- 
ing to  the  provisions  of  law,  for  taking  depositions  to  be  used  on  the 
trial  of  civil  causes,  may  be  used  on  the  trial  of  any  question  before 
the  probate  court,  where  such  testimony  may  be  proper. 

Sec  12.  The  judge  of  probate  shall  have  power  to  keep  order  in 
his  court,  and  to  punish  any  contempt  of  his  authority,  in  like  manner 
as  such  contempt  may  be  punished  in  the  circuit  court. 

Sec  13.  The  jurisdiction  assumed  in  any  case  by  a  judge  of  pro- 
bate, so  far  as  it  depends  on  the  place  of  residence  of  any  person,  or 
the  location  of  his  estate,  shall  not  be  contested  in  any  suit  or  proceed- 
ing whatever,  except  in  an  appeal  from  the  probate  court  in  the  orig- 
inal case,  or  when  the  want  of  jurisdiction  appears  on  the  same  record. 

Sec  14.  When  a  case  shall  be  originally  within  the  jurisdiction  of 
the  probate  court  of  two  or  more  counties,  the  court  which  shall  first 
take  cognizance  thereof  by  the  commencement  of  proceedings,  shall 
retain  the  same  throughout. 

Sec.  15.  When  the  validity  of  any  order  or  decree  of  a  probate 
court  shall  be  drawn  in  question  in  any  other  suit  or  proceeding,  eve- 
i-ything  necessary  to  have  been  done  or  proved  to  render  the  order  or 
decree  valid,  and  which  might  have  been  proved  by  parol  at  the  time 
of  making  the  order  or  decree,  and  was  not  required  to  be  recorded, 
shall,  after  twenty  years  from  such  time,  be  presumed  to  have  been 
done  or  proved,  unless  the  contrary  appears  on  the  same  record. 

Sec  16.  If  a  judge  of  probate  shall  remove  out  of  his  county,  or 
shall  die,  resign,  or  otherwise  become  incapacitated  for  executing  the 
duties  of  his  office,  tlie  circuit  court  commissioner  for  such  county  shall 
hold  the  court,  have  all  the  powers,  and  perform  all  the  duties  of  judge 
of  probate  therein,  until  such  incapacity  shall  be  removed,  or  until 
another  judge  shall  be  elected  and  quahfied. 

Sec  17.  When  a  judge  of  probate,  his  wife  or  child,  shall  be  an 
heir  or  legatee,  or  when  such  judge  shall  be  an  executor  or  adminis- 
trator of  a  deceased  person,  he  shall  be  deemed  incapacitated  for  exe- 
cuting the  duties  of  his  office  in  relation  to  that  estate  ;  and  the  cir- 
cuit court  commissioner  for  the  same  county  shall  perform  such  duties. 

Sec  18.  When  the  judge,  as  creditor,  or  otherwise,  shall  be  inter- 
ested in  any  question  to  be  decided  by  die  court,  he  shall  be  deemed 
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to  be  incapacitated  for  acting  in  the  decision  of  that  question,  and  the  chapter^i 

circuit  court  commissioners  for  the  same  county,  in  such  case,  shall  ,^ y        1^ 

perform  the  duties  of  judge  of  probate. 

Sec.  19.  No  judge  of  probate  shall  be  retained  or  employed  as  so-  When  judge  of 
licitor,  attorney  or  counsel  in  any  suit  or  matter  which  may  depend  Impioj^M^t^ 
on,  or  in  any  way  relate  to,  any  sentence  or  decree  made  or  passed  by  tomey,  &c. 
him ;  nor  shall  he  be  soHcitor,  attorney  or  counsel,  for  [or]  against 
any  executor,  administrator  or  guardian  appointed  within  his  jurisdic- 
tion, in  any  suit  brought  by  or  against  the  executor,  administrator  or 
guardian,  as  such,  nor  in  any  suit  relating  to  the  official  conduct  or 
duty  of  such  party. 

Sec.  20.  No  clerk  or  other  person  employed  in  the  office  of  any  cierk.dtc^in 

v^  _^i_nv  ••  ^  •  J'    -J  !•  probate  office 

probate  court,  shall  be  commissioner,  appraiser,  or  divider  of  any  es-  not  to  be  apprai- 
tate,  in  any  case  that  is  within  the  jurisdiction  of  such  court.  ta£  ewes*  ^^' 

Sec.  21.  When  any  executor,  administrator,  guardian  or  trustee, 
who  is  required  to  make  oath  to  any  account,  is  unable,  by  reason  of  i^SmTnbtercJ 
sickness  or  otherwise,  to  attend  personaUy  in  the  probate  court  for  by  judge  out  of 
that  purpose,  the  judge  may  either  proceed  himself  to  administer  the  JiSScc  of  ie 
oath  to  the  accountant,  out  of  court,  or  may  by  his  order,  authorize  P«*««»  *c. 
any  justice  of  the  peace  or  notary  public  to  administer  it;  and  a  cer- 
tificate of  the  oath  with  the  account,  and  the  vouchers  therewith,  and 
the  order,  if  any,  shall  be  returned  into  the  office  of  the  judge  of  pro- 
bate, and  be  there  filed  and  recorded. 

Sec  22.  All  other  oaths  required  to  betaken,  by  executors,  admin-  S^tiSS^""^ 
istrators,  guardians  and  trustees,  commissioners,  appraisers  and  di-  Jydge  or  justice, 
viders  of  estates,  or  by  any  other  persons,  in  relation  to  any  proceed- 
ing i  n  the  probate  court,  may  be  administered  either  by  the  judge  of 
proUate,  or  by  any  justice  of  the  peace,  or  notary  public,  and  a  certi- 
ficate thereof,  when  taken  out  of  the  court,  shall  be  returned  into  the 
probate  court,  and  there  be  filed  and  recorded. 

Sec.  23.  Any  warrant  or  commission,  for  the  appraisement  of  any  ^^^7^^^ 
estate,  for  examining  claims  against  estates,  for  partition  of  real  es-  voked. 
state,  or  for  the  assignment  of  dower,  may  be  revoked  by  the  judge  of 
probate  for  sufficient  cause,  and  the  judge  may  thereupon  issue  a  new 
commission,  or  proceed  otherwise  therein,  as  the  circumstances  of  the 
case  shall  require. 

Sec.  24.  No  bond  required  by  law  to  be  given  to  the  judge  of  probate.  Bonds  when  not 
to  be  filed  in  his  office,  shall  be  deemed  sufficient,  unless  it  shall  have  unless  approTed 
been  examined  and  approved  by  the  judge,  and  his  approval  thereof  ^^  ^^^^'  *°- 
endorsed  thereon  in  writing,  and  signed  by  him. 

Sec  25.  In  all  cases  not  otherwise  provided  for,  any  person  aggrieved  Appeal*. 
by  any  order,  sentence,  decree  or  denial  of  a  judge  of  probate,  may 
appeal  therefirom  to  the  circuit  court  for  the  same  county,  by  filing  a 
notice  thereof  with  the  judge  of  probate  within  sixty  days  from  the 
date  of  the  act  appealed  from,  with  his  reasons  for  such  appeal,  to- 
gether with  such  bond  as  is  required  in  the  next  section. 

Sec.  26.  The  party  appealing  shall,  at  the  time  of  filing  notice  Bond  on  appeal 
thereof,  file  with  the  judge  of  probate  a  bond  to  the  adverse  parly,  in  ^®^  **'  ^^' 
such  penalty,  with  such  surety  or  sureties  as  the  judge  of  probate 
shall  approve,  conditioned  for  the  diHgent  prosecution  of  such  appeal, 
and  the  payment  of  all  such  damages  and  costs  as  shall  be  awarded 
against  him,  in  case  he  shall  fail  to  obtain  a  reversal  of  the  decision 
so  appealed  from. 

Sec  27.  The  appellant  shall  give  notice  of  such  appeal  to  the  ad-  Notice  of  appeal 

^^  °  ^'^  to  adrerse  p«rty. 


Digitized  by  VjOOQIC 


376 


PROBATE  COURTS. 


ITITLEXXT. 
CHAPTER  9L 


Appellant  to  pro- 
cure certified  co- 
py of  record. 


On  filing  copy  of 
record,  circuit 
court  to  try  ques- 
tion. 


When  circuit 
court  may  allow 
appeal. 


Notice  of  appli- 
cation to  circuit 
court  for  allow- 
ance of  appeal. 


Time  for  filing 
petition,  when 
petitioner  was 
without  U.S.,  at 
the  passing  of 
the  decree. 

Petition  may  be 
filed  with  clerk 
in  vacation. 


Proceedings 
stayed  by  appeal. 


Powers  of  cir- 
cuit court  on  ap 
peaL 


When  circuit 
court  to  aflirm 
decree,  Sec. 


Costs  in  contes- 
ted cases. 


Execution  for 
costs. 


verse  party,  with  his  reasons  therefor,  in  such  manner  afi  the  probate 
court  shall  direct,  at  least  fourteen  days  before  the  same  shall  be  enter- 
ed in  the  circuit  court. 

Sec.  28.  The  person  appealing  shall  procure  and  file  in  the  circuit 
court  to  which  the  appeal  is  taken,  a  certified  copy  of  the  record  or 
proceedings  appealed  firom,  of  the  notice  of  such  appeal  filed  in  the 
probate  court,  and  the  reasons  for  such  appeal,  together  with  evi- 
dence of  the  filing  of  the  requisite  bond,  and  that  notice  has  been  gi- 
ven to  the  adverae  party  according  to  the  order  of  the  probate  court. 

Sec  29.  When  such  certified  copy  shall  have  been  filed  in  the  cii- 
cuit  court,  with  the  evidence  of  filing  the  requisite  bond,  and  of  giv- 
ing notice  as  aforesaid,  such  court  shall  proceed  to  the  trial  and  de- 
termination of  the  question  according  to  the  rules  of  law  ;  and  if  there 
shall  be  any  [question]  of  fact  to  be  decided,  issue  may  be  joined 
thereon  under  the  direction  of  the  court,  and  a  trial  thereof  had  by 
jury. 

Sec  30.  If  any  person  aggrieved  by  any  act  of  the  judge  of  pro- 
bate, shall,  from  any  cause,  without  default  on  his  part,  have  omitted 
to  claim  or  prosecute  his  appeal  according  to  law,  the  circuit  court,  if 
it  shall  appear  that  justice  requires  a  revision  of  the  case,  may  on  the 
partition  (petition J  of  the  party  aggrieved,  and  upon  such  terms  as  it 
shall  deem  reasonable,  allow  an  appeal  to  be  taken  and  prosecu- 
ted with  the  same  effect  as  if  it  had  been  done  seasonably. 

Sec  31.  No  such  appeal  shall  be  allowed,  without  due  notice  to 
the  party  adversely  interested,  nor  unless  the  petition  therefor  shall 
be  filed  within  one  year  after  the  making  of  the  decree  or  order  com- 
plained of,  except  as  provided  in  the  following  section. 

Sec  32.  If  the  petitioner  shall  be  without  the  United  States  at  the 
time  of  passing  the  decree  or  order,  he  may  file  his  petition  within 
three  months  after  his  return,  provided  it  be  done  within  two  years 
after  the  act  complained  of. 

Sec  33.  The  petition  may,  in  all  cases,  he  filed  in  the  clerk's  office 
in  vacation,  as  well  as  in  term  time,  and  the  clerk  shall  note  upon  it 
the  time  when  it  is  filed. 

Sec  34.  After  an  appeal  is  claimed,  and  notice  thereof  given  at  the 
probate  office,  all  further  proceedings  in  pursuance  of  the  sentence, 
order,  decree  or  denial  appealed  from,  shall  cease  until  the  appeal 
shall  be  determined. 

Sec  35.  The  circuit  court  may  reverse  or  affirm,  in  whole  or  in 
part,  the  sentence  or  act  appealed  from,  and  may  make  such  order  or 
decree  thereon  as  the  judge  of  probate  ought  to  have  made,  and  may 
remit  the  case  to  the  probate  court  for  further  proceedings,  or  may 
take  any  other  order  therein,  as  law  and  justice  shall    require. 

Sec  36.  If  the  appellant  shall  fail  to  prosecute  his  appeal  with 
reasonable  diligence,  the  circuit  court,  upon  evidence  that  such  ap- 
peal was  taken,  and  on  the  motion  of  any  person  interested  in  the 
case  shall  affirm  the  decree  or  act  appealed  from,  and  may  allow 
costs  against  the  appellant. 

Sec  37.  In  all  cases  that  shall  be  contested,  either  in  the  probate 
court  or  in  the  circuit  court,  such  court  may  award  costs  to  either 
party,  in  its  discretion,  to  be  paid  by  the  ofiier,  or  to  be  paid  out  of 
the  estate  which  is  the  subject  of  the  controversy,  as  justice  and  equi- 
ty shall  require. 

Sec  38.  When  costs  are  awarded  to  one  party,  to  be  paid  by  the 
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other,  tbe  said  courts,  respectively,  may  issue  execution  therefor,  in   cSSter^*. 
iike  manner  as  is  practiced  in  the  circuit  courts  in  other  cases.  \^ ^       ^ 

Sec.  39.  Each  county  shall  provide  all  books  necessary  for  keeping  Books  to  be  fur- 
the  records,  in  the  office    of  the  judge    of  probate ;  but  all  printed  tyLbianL?^c!, 
blanks,  and  other  stationery,  and  all  the  incidental  expenses  of  the  by  judge. 
office,  shall  be  furnished  and  paid  by  the  judge  of  probate. 

Sec.  40.  There  shall  be  a  probate  court  held  in  each  county  on  the  Sj'^^tob'^h^WL 
first  Monday  of  each  month,  and  on  such  other  days  as  the  judge  of  184,'5,  p. 66. 
probate  shall  appoint ;  and   in   case  any  matter  shall  not  be  heard  at 
the  time  appointed  for  hearing  the  same,  such  matter  shall  stand  con- 
tinued until  the  next  stated  term  of  the  court,  unless  the  parties  inte- 
rested otherwise  agree. 

Sec.  41.  The  supreme  court  of  this  state  shall  have  power,  from  supreme  court 
time  to  time,  to  make  uniform  rules  for  regulating  the  proceedings  in     " 
all  the  probate  courts  of  the  state,  and  to  alter,  amend  or  modify  the 
same  as  it  may  judge  necessary,  in  all  cases  not  expressly  provided 
for  bylaw. 

Sec.  42.  The  seals  of  the  several  probate  courts  now  used  by  them  SeaU  of  couru 
respectively,  shall  continue  to  be  the  seals  of  such  courts,  until  others  JsS,^.  iw 
shall  be  provided  according  to  law. 

Sec.  43.  In  case  the  probate  court   of  any  county  shall  have  no  New8esig,how 
proper  seal,  the  judge  shall,  at  the  expense  of  his  county,  cause  a  seal  i^^^m^' 
to  be  made  for  his  office,  with  such  device  as  he  shall  think  proper, 
and  with  the  words  "  Probate  Seal,"  and  the  name  of  the  county  in- 
scribed thereon,  and  shall  deliver  a  description  thereof  to  the  secre- 
tary of  state  to  be  deposited  and  recorded  m  his  office. 

Sec  44.  When  notice  of  any  proceedings  in  a  probate  court  shall  Notice  of  pro- 
be required  bylaw,  or  be  deemed  necessary  by  the  judge  of  probate,  tai^^c°iSel°  ^^^'^^ 
and  the  manner  of  giving  the  same  shall  not  be  directed  by  any  stat-  1845,  p.  66. 
ute,  the  judge  of  probate  shall  order  notice   of  such  proceedings  to 
be  given  to  all  persons  interested  therein  in  such  manner,  and  for  such 
length  of  time  as  he  shall  deem  reasonable. 

Sec.  45.  Each  judge  of  probate  shall  make  an   alphabetical  index  index  of  rccordg 
to  the  records  of  proceedings  in  the  probate   court,  and   keep  the  VIPJ°^*li  °®'^®' 

%•        n*  ^  1843,  p.  66. 

eame  in  his  office. 


CHAPTER  92. 

OF    THE    COUNTY    COURTS. 


Section  1.  There  shall  be  established   in  each  of  the  organized  county  court«.- 
counties  of  this  state,  a  county  court  for  such  county,  which  shall  be  J"'J»e  of,  when 
held  at  the  county  seat  thereof,  for  the   transaction  of  all  business  termo/officc. 
that  may  be  lawfully  brought  before  it.    The  qualified  electors  of  each 
county  shall,  on  the    first  Tuesday  of  November,  eighteen  hundred 
and  forty-six,  and  once  in  every  four  years  thereafter,  elect  a  suitable 
person  to  the  office  of  judge  of  said  county,  who  shall  be  called  the 
county  judge,  and  hold  his  office  for  four  years  from  the  first  day  of 
January  thereafter,  and  until  his  successor  is  elected  and  qualified  to 
serve  in  his  place. 

Sec.  2.  There  shall  be  elected  at  the  same  time,  and  in  the  same 
48 
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manner,  ati  additional  judg^  in  each  county,  tQ  be  called  tho  Sdc«ind 
judge,  who  shall  Lold  Sis  office  for  the  terai  of  four  years,  who^du*^ 
ty  it  shall  be  to  perfoim  the  duties  of  the  county  judge,  when  sueli 
judge  is  interested,  or  when  fix>m  absence^  or  other  diaability,  10  aii- 
able  to  serve ;  provided ,  that  when  the  office  of  county  jndg6  bt*- 
comes  laca^jt  fn^m  any  cause,  such  vacancy  fihall  be  filled  al  the  firsit 
genera]  election  thereafter. 

Sec*  3,  The  county  court  ehiill  be  a  eouit  of  record,  with  &cle»rlt 
and  seal,  and  shall  have  original  and  exclusive  jurisd  rcti on  of  all  civil 
actions  aiisjiug  or  brought  within  the  county,  where  the  debt  or  dama- 
geB  demanded  do  noi  exceed  the  sum  of  five  hundred  dollars,  (ex- 
cepting action H  of  ejectment,  proceedings  in  probate  cases,  and  caaes 
cognisable  by  justices  of  the  peace.)  and  appeUate  juriadiclion  of  all 
cases  of  appeal  from  courts  of  justices  of  the  peace  in  civil  pro- 
ceedings r  such  court  shall  also  have  jurisdiction  of  proc^edmgn 
for  the  foreclosure  of  mortgages  as  hereinafter  presciibed,  and  full 
power  and  authority  to  enter  judgments  by  conjession;  and  by  tjje 
consent  **f  parties  to  tij  any  civil  action,  except  actions  of  ejectoieni, 
without  Utnitation  as  to  amuunL 

Src.  1.  The  county  couits  sih all  have  full  poM'er  and  BUiboriiy  to 
issue  all  legal  process,  proper  and  necessary  to  carry  into  eflect  the 
jurisdiction  given  them  by  Jaw,  and  to  carry  out  such  ]uri»dicllon, 
shnll  have  and  exercise  all  the  powei^  usually  possessed  by  ctmrta  of 
record  under  the  (yjmmon  law,  under  the  limitations  and  regulationa 
imposed  by  statute. 

Sec-  -5,  The  county  court  ssliall  be  held  an  each  of  tUo  cotintie&of 
this  state,  on  the  finjt  >U^nday  of  every  month,  and  on  sxich  other 
days  as  the  judge  thereof  may  find  necessary  or  convenient  for  the 
transaction  of  business;  but  no  notice  of  the  holding  of  such  court 
shall  be  necessary  in  any  case  except  such  as  is  given  by  the  pri»C4dss 
of  the  court,  or  the  continviance  of  a  cause, 

Se*;.  6.  Each  judge  of  a  county  court,  l>cforo  he  enters  upon  ijm 
dutioa  of  his  office,  shall  take  and  subscribe  the  oath  prescril^ed  by 
tbo  constitution  of  this  state ^  which  may  be  administered  by  the  coim* 
ty  clerk,  or  any  justice  of  tho  peaco  of  the  county,  and  ehall  b«  i!ed 
in  the  office  of  the  county  clerk* 

Slc.  7.  Tho  county  clerk  shall  be  the  clerk  of  the  county  court, 
and  shall  have  the  custody  and  care  i*f  all  tlie  books  and  papem  lite- 
longing  to  the  court,  shall  be  present  at  all  trials,  if  required  by  the 
judge,  may  swear  all  the  witne^iflea  and  jurors  on  the  trial  of  a  cause, 
shall  keep  minutes  of  the  proceedings  and  judgments  of  the  court, 
under  the  direction  of  the  judge,  shall  issue  all  process  undt*r  his 
hand  and  the  seal  of  the  court,  except  where  otherwise  provided  ft^r 
byHa^v,  aiul  shall  tax  all  costs  from  minutes  tliereof  kept  by  him  ( in- 
ch id  in  g  witii  esses*  fees)  under  the  direction  of  the  judge  ;  provided, 
that  in  case  of  his  inability  to  dischai^e  his  duties,  by  reason  of  rtick* 
ness  or  absence,  his  deputy  may  perform  the  same,  or  the  court  em* 
ploy  some  person  in  his  place, 

S^f;,  B*  AH  process  from  county  courts  shall  be  directed  to  the  Hhc-* 
riflr  of  the  proper  county,  and  may  be  served  by  such  sheriff,  or  by 
any  of  his  deputies,  or  by  any  person  specially  deputed  then-for  by 
the  court, 

Skc,  9.  Tho  county  judge  may,  in  all  actions,  ©itlier  before  or  after 
the  ieiauing  of  process,  at  his  discretiott,  require  of  the  plaintiff  saiie* 
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factory  security  for  costs,  and  the  person  giving  such  security  shall   cHAPTEa^ 

sign  a  memorandum  thereof  in  writing  to  that  effect,  which  shall  be  , 

filed  with  the  clerk,  and  in  all  cases,  plaintifl&   not  residing  in  the 
county  shall  give  such  security  before  process  shall  issue. 

Sec.  10.  Amicable  suits   may  be  entered  by  the  parties  thereto,  Amicable  suits, 
without  process,  and  thereupon  the  same  pleading  shall  be  made,  and 
the  same  proceedings  had  as  in  other  cases. 

Sec.  11.  All  causes  not  commenced  by  an  amicable  appearance  of  what  suits  to  be 
the  parties  thereto,  or  by  warrant,  attachment  or  writ  of  replevin,  aSiJSoS^**^ 
shall  be  commenced  by  declaration  made  orally,  or  in  vmtiner,  by  the  ^*»**  declaration 

1     •     ^-rn   •  i_  .  _  "^  1      1       r.  I        "^  to  COUUiu. 

plamtm  m  person,  or  by  agent  or  attorney,  on  oath  before  the  court  offer  by  plaintiff. 
or  clerk  thereof;  which  said  declaration  shall  be  a  brief  statement  of 
the  form  of  the  action,  and  of  the  plaintiff's  claim  or  demand,  and  in 
all  actions  arising  upon  contract,  may  be  made  without  regard  to  any 
form  of  declaration  heretofore  used,  but  such  declaration  shall  in  all 
cases  set  forth  specifically  the  nature  of  the  plaintiff's  claim  or  de- 
mand ;  and  if  for  money  due  upon  contract,  the  amount  due  after 
allowing  all  credits  to  which  the  defendant  is  entitled  shall  be  the 
damages  claimed  therein  ;  and  the  plaintiff  in  every  action  for  the  re- 
covery of  a  debt  or  damages,  shall,  at  the  time  of  filing  such  declara- 
tion, state  to  the  court  or  clerk,  the  amount  for  which  he  will  take  a 
judgment,  which  offer  shall  not  prejudice  such  party  on  the  trial. 

Sec.  12.  The  court  or  clerk  before  whom  the    declaration  is  so  SSS^jdrateJiiig 
made,  shall  file  the  same  in  his  office,  and  make  a  note  of  the  sub-  cause, 
stance  thereof  in  the  docket  or  record  of  the  court,  and  shall  number 
and  entitle  the  cause ;  he  shall  also  note  therein  the  amount  for  which 
the  plaintiff  offers  to  take  a  judgment,   and  such  filing  shall  be  the 
commencement  of  the  suit  for  all  purposes  whatever. 

Sec.  13.  The  plaintiff  may  unite  in  one  suit  as  many  different  joinder  of  differ- 
causes  of  action  arising  upon  contract  as  he  may  have  against  the  de-  *l"^  causes  of  ac- 
fendant ;  and  if  he  shall  commence  a  suit  against  any  defendant  on  a  costs  in  case  of 
cause  of  action  or  matter,  which  by  law  he  might  have  united  with  A^^eesofcho- 
causes  previously  determined  between  them,  he  shall  not  recover  sea  in  action  may 
costs  in  such  suit ;  and  assignees  of  bonds  or  other  choses  in  action  °*^*^  *"*^ 
may  sue  the  same  in  their  own  names,  but  the  same  shall  be  subject 
to  all  equities  according  to  the  rules  of  law  and  evidence. 

Sec.  14.  In  all  actions  founded  in  whole  or  in  part,  on  any  paper,  Documentoon 
writing,  book  of  account  or  record,  the  party  making  the  same  shall,  ?'****J^''**"  " 
with  his  declaration,  present  such  paper,   writing,  account  or  record,  present^  with 
or  a  copy  thereof,  if  in  his   possession,  or  under  his  control,  and  if  declaration, 
otherwise  he  shall  so  state  it,  that  the  court  may  lend  its  aid  in  procu- 
ring the  same. 

Sec.  15.  On  making  and  filing  declaration  as  commencement  of  when  summons 
suit,  if  the   defendant  be  not  present  and   appear  therein,  the   court  diaar^n-?*"* 
shall  (except  in  cases  where  the  plaintiff  is  entitled  to  other  process,)  what  to  contain, 
issue  a  summons  commanding  the  officer  having  the  same,  to  summon 
the  defendant  to  appear  before  the  court  at  a  time  therein  mentioned, 
not  less  than  ten  nor  more  than  thirty  days  from  the  date  thereof,  to 
answer  the  plaintiff  in  the  action ;  which    summons  shall  contain  a 
brief  statement  of  the  nature  of  the  plaintiff's  claim'or  demand  as  set 
forth  in  tlie  declaration,  and  the  amount   claimed,  with  an  endorse- 
ment thereon  of  the  sura  for  which  judgment  is  offered  to  be  taken 
by  the  plaintiff. 

Sec.  16.  On  the  return  of  such  summons,  personally  served,  if  the 
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chIpter92    defendant  do  not  appear,  in  person  or  by  attorney,  within  one  hour  af- 

, ^      J^  ter  the  time  mentioned  therein  for  his  appearance,  the  court  shall,  at 

Proceedings  if  the  request  of  the  plaintiff,  proceed  with  the  cause  ex  parte  ;  but  no 
to^ap^r  ^J  judgment  shall  in  such  case  be  rendered  against  the  defendant  for  an 
personal  service,  amount  greater  than  the  sum  for   which  the  plaintiff  offered  to  take 

judgment. 
How  defence  to        Sec.  17.  If  the  defendant  be  within  the  county,  and  has  a  defence 
"^^  ®*  to  make  to  such  suit,  he  shall,  unless  good  cause  be  shown  for  his  non- 

appearance, appear  in  person  on  the  return  day  of  the  summons,  at 
the  time  and  place  stated  therein,  and  being  first  sworn  that  he  "will 
state  his  defence  truly,  and  true  answers  make  to  all  such  questions 
as  may  be  put  to  him  touching  the  same,  he  shall  state  orally,  or  in 
writing,  the  nature  and  ground  of  his  defence,  and  if  the  same  be 
founded  in  whole  or  in  part  upon  any  paper,  writing,  book  of  account 
or  record,  he  shall  exhibit  the  same  with  his  answer  or  plea,  or  a 
copy  thereof,  if  in  his  possession  or  imder  his  control ;  if  not,  he 
shall  so  state,  that  the  court  may  aid  in  procuring  the  same,  and  all 
of  which  shall  in  substance  be  noted  in  the  record  of  the  case ;  pro- 
vided, however,  that  a  defendant  may  appear  by  attorney  and  file  his 
affidavit  made  before  any  officer  authoiized  to  administer  oaths,  set- 
ting forth  specifically  the  nature  and  ground  of  his  defence  and  the 
matters  aforesaid. 
Bet-off.  Sec.  18.  A  defendant  may,  in  his  defence  on  any  suit  brought 

against  him  for  the  recovery  of  any  debt  or  damages,  arising  upon 
contract,  set  forth  in  his  answer,  all  causes  of  action  he  may  have 
against  such  plaintiff,  which  by  law  could  be  united  were  he  plaintiff, 
and  if  he  shall  prove  an  amount  exceeding  the  amount  proved  against 
him  by  the  plaintiff,  he  shall  have  judgment  for  such  excess,  with  costs 
against  plaintiff;  nor  shall  such  defendant  recover  costs  in  any  subse- 
quent action  upon  any  such  demand  which  might  have  been  set  off. 
Dilatory  pieai,  Sec.  19.  In  all  cases  where  the  defendant  interposes  any  ob- 
thereon^*^*^**  jection  to  the  plaintiff's  action  which  goes  to  the  jurisdiction  of  the 
court,  or  in  abatement  of  such  suit ;  or  in  the  nature  of  a  demurrer  or 
dilatory  plea,  or  in  avoidance  of  such  action ;  such  objection  need 
not  be  made  under  oath,  and  shall  be  immediately  heard  and  investi- 
gated before  the  court ;  and  if  the  objection  be  of  such  nature  that  it 
may  be  removed  by  an  amendment  of  process  or  pleadings,  such 
amendment  shall  be  allowed  and  ordered  by  the  court  without  delay, 
and  without  costs  ;  and  so  in  like  manner  as  to  any  objections  which 
the  plaintiff  may  make  to  the  defendant's  answer.  And  no  condnu- 
ance  shall  be  allowed  unless  by  consent  of  parties,  or  on  good  cause 
shown,  until  the  issue  be  joined  upon  the  merits  of  the  cause. 

Sec.  20.  In  a  case  where  the  plaintiff  seeks  to  recover  any  debt  or 

by  piaintift,  imd'  damages,  after  the  issue  is  joined,  he  may  renew  the  offer  made  to  the 

o^r  by  defend-   defendant  as  to  the  amount  for  which  he  will  take  a  judgment,  or  he 

may  increase  or  diminish  such  amount  at  his  election  ;  and  the  de> 

fendant  shall,  after  issue  joined,  slate  the  amount,  if  any  thing,  for 

which  he  will  confess  a  judgment,  without  trial,  and  such  offer  shaU 

be  noted  by  the  court. 

Continuwicef.  Sec.  21.  In  all  cases  if  the  plaintiff  or  defendant  shall  make  it  ap- 

appear  to  the  satisfaction  of  the  court,  by  his  own  oath  or  other  legal 

testimony,  that  he  cannot  safely  proceed  to  trial  for  the  want  of  some 

material  testimony  or  witness,  naming  such  witness,  the  court  shall 

order  a  continuance  of  the  cause  for  such  reasonable  time,  so  often  as 
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he  shall  deem  it  necessary,  not  exceeding  in  all  three  months  ;  provi-   c'2apt^5> 

ded,  that  a  party  claiming  a  second  or  subsequent  continuance,  shall ., "'^ 

further  make  it  appear  to  the  satisfaction  of  the  court,  that  he  has  used 
reasonable  diligence  to  procure  such  testimony  or  witness  since  the 
last  continuance. 

Sec.  22.  If  it  shall  appear  by  the  declaration,  plea,  answer  or  ex-  compeUing  the 
amination  of  either  party  to  a  suit,  that  a  paper,  writing,   or  book  of  deUvery  of  pa- 
account  is  in  the  possession  or  under  the  contiol  of  the  opposite  party,  P®"  ^^  p«^rtie«. 
and  that  the  same  is  material  and  necessary  to  be  used  in  making  the 
issue,  or  as  evidence  on  the  trial,  or  both,  the  court  shall  order  the 
party  having  the  same  in  his  possession,  or  under  his  control,  to  de- 
liver such  paper,  writing  or  book,  to  the  court,  to  be  used  for  such 
purpose,  and  upon  his  neglett  or  refusal  to  comply  with  such  order, 
or  show  reasonable  cause  therefor,  he  shall,  on  proof  of  the  service  of 
a  copy  of  such  order,  be  deemed  to  admit  that  the  contents  of  such 
paper  or  book  are  such  as  are  stated  under  oath  by  the  party  seeking 
their  production. 

Sec.  23.  If  it  shall  appeal*  as  stated  in  the  last  preceding  section,  compeUing  the 
that  a  paper,  writing,  or  book  of  account  is  in  the  possession,  or  un-  *^®Jj,^*^  f^na 
der  the  control  of  some  person,  not  a  party  to  a  suit,  and  that  the  same  not  partiea. 
is  necessary  to  perfect  the  issue  in  such  suit,  or  to  be  used  as  evi- 
dence on  the  trial,  the  court  shall  issue  a  subpoena  ducestecum,  for 
such  person  and  paper,  or  book,  returnable  in  the  discretion  of  the 
court,  and  if  such  person,  on  being  personally  served  with  such  sub- 
poena, shall  refuse  to  appear,  or  on  appearing  shall  refiise  to  testify 
or  to  answer  such  questions  under  oatn  as  may  be  put  to  him,  or  if 
such  person  shall  admit  the  possession  of  such  paper  or  book,  and 
shall  neglect  or  re^se  to  deliver  the  same  to  the  court,  to  be  used  as 
required,  and  no  reasonable  excuse  can  be  shown  therefor,  such  neg- 
lect or  refusal  shall  be  deemed  a  contempt  of  court,  and  the  person 
guilty  thereof  may  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  not  exceeding 
three  months,  or  both  in  the  discretion  of  the  court ;  and  the  contents 
of  such  writing  or  book  may  be  proved  by  other  testimony. 

Sec.  24.  If  an  issue  of  law  be  made  in  the  cause,  it  shall  be  tried  iBsoea  how  to  be 
by  the  court ;  if  an  issue  of  fact,  it  shall,  on  demand  of  either  party  ^J^°^^***^  °^ 
as  hereinafter  provided,  be  tried  by  a  jury,  to  consist  of  not  less  than 
six,  nor  more  than  twelve,  at  the  option  of  the  party  demanding  the 
same,  and  if  no  jury  be  demanded  by  either  party,  the  issue  shall  be 
tried  by  the  court. 

Sec.  25.  The  demand  for  a  jury  shall  be  made  after  issue  is  joined,  when  demand 
and  if  the  cause  be  adjourned,  before  the  adjournment,  and  must  be  JjjJ^'Jn^^ 
accompanied,  by  the  payment  into  court  of  the  legal  fees  for  the  jury  ceeding»  thereon 
demanded ;  (such  fees  to  be  taxed  against  the  party  losing ;)  on  such 
demand  the  court  shall  direct   an  officer  or  disinterested  person  pre- 
sent, to  write  down  the  names  of  three  times  the  number  of  persons 
required  for  the  jury,  who  are  qualified  to  serve  as  jurors  in  the  cir- 
cuit court,  and  not  of  kin  to  either  party,  nor  in  any  manner  interest- 
ed in  the  cause  ;  such  officer  or  other  person  being  by  the  court  first 
sworn  to  select  such  names  without  partiality  to  either  party  ;  the  list 
being  made,  the  parties  shall  each  alternately  strike  out  a  name  until 
the  requisite  number  be  left,  and  if  either  party  shall  refuse  or  neglect 
to  strike  out  on  his  part,  the  court  or  clerk  may  strike  out  the  names  in 
his  stead  j  a  venire  shall  thereupon  be  issued  by  the  court  for  the  per- 
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TITLE  XXT. 
CHAPTER  92. 

V^      's^      "^ 


Substance  of  is- 
sue to  be  stated 
to  jury. 


Hearing  by  jury, 
and  rendering 
verdict. 


Recovery  of 
costs. 


Sta^ng  of  exe- 
cution  on  judg- 
ment. 


Executions. 


Proceedings 
against  shcrifT, 
for  neglect  to 
serve  or  return 
execution,  or  to 
pay  over  moneys 
collected. 


sons  thus  selected,  and  delivered  to  an  officer,  who  shall  forthwith 
proceed  to  summon  the  jury  therein  named.  If  any  of  the  jurors 
named  in  such  venire,  shall  not  be  found,  or  shall  fail  to  appear  accord- 
ing to  the  summons,  or  if  there  shall  be  any  legal  objections  to  any 
who  shall  appear,  the  court  shall  direct  the  officer  to  summon  a  suffi- 
cient number  of  talesmen  to  supply  the  deficiency ;  but  in  all  cases 
the  parties  may  agree  upon  any  number  of  persons  to  try  the  cause. 

Sec.  26.  When  a  cause  is  ready  for  trial,  the  court,  before  proceed- 
ing with  the  testimony,  shall  state,  or  cause  to  be  stated  to  the  jury,  if 
there  be  one,  the  substance  of  the  issue  or  issues  made  in  the  case. 

Sec.  27.  When  a  jury  shall  have  been  regularly  impanneled  and 
sworn,  they  shall  sit  together  and  hear  the  testimony  and  charge  of 
the  court,  and  after  deliberation  render  tneir  verdict  according  to  law, 
and  evidence  given  them  in  open  court. 

Sec.  28.  If  on  atrial,  a  judgment  be  rendered  in  favor  of  the  plain- 
tiff, equal  to  the  sum  for  which  he  shall  have  offered  to  take  judgment, 
or  for  more  than  was  offered  by  the  defendant,  or  for  any  sum  when 
the  defendant  refused  to  make  offer  on  his  part,  he  shall  recover  his 
taxable  costs  :  if  he  shall  recover  any  sum  less  than  the  offer  of  the 
defendant,  he  shall  not  recover  any  costs,  but  the  defendant  shall  be 
entitled  to  the  costs  of  trial,  to  be  deducted  from  the  judgment.  If 
he  shall  fail  to  recover  any  sum,  or  if  the  defendnnt  shall  obtain  a 
judgment  against  the  plaintiff,  such  defendant  shall  be  entitled  to  all 
his  costs. 

Sec  29.  The  party  against  whom  any  judgment  may  be  rendered 
in  the  county  court,  whether  on  confession  or  on  trial,  may  at  any  time 
within  ten  days  from  the  date  of  such  judgment,  stay  the  execution 
thereon  by  filing  with  the  clerk  of  the  court,  security  in  writing  with 
one  or  more  sureties,  satisfactory  to  the  court  for  the  payment  of  the 
judgment,  interest  and  costs,  within  one  year  from  the  commence- 
ment of  the  suit,  and  if  the  amount  of  such  judgment  and  costs  be 
not  paid  within  the  time  limited  by  law  for  such  stay,  execution  may 
issue  as  well  against  the  surety  in  such  stay,  as  against  the  party  to 
such  judgment;  provided,  that  this  section  shall  not  be  so  construed 
as  to  authorize  the  entry  of  bail  to  stay  the  operation  or  issuing  of 
any  order  or  decree  of  said  court,  other  than  an  execution  on  a  judg- 
ment for  the  payment  of  money. 

Sec.  30.  Executions  from  the  county  courts  shall  be  directed  to  the 
sheriff  of  the  county,  (except  in  cases  where  by  law  a  coroner  or  con- 
stable is  required  to  serve  the  same),  be  dated  on  the  day  on  which 
they  actually  issue,  be  made  returnable  in  ninety  days  thereafter,  and 
shall  run  against  the  goods  and  chattels,  lands  and  tenements  of  the 
defendant  within  the  county. 

Sec.  31.  If  the  sheriff  or  any  officer  to  whom  any  execution  from 
a  county  court  shall  have  been  delivered,  shall  neglect  to  return  the 
same  within  five  days  after  the  return  day  thereof,  or  shall  refuse  or 
neglect  to  serve  any  such  execution,  or  to  levy  the  same,  as  lawfully 
directed,  or  shall  refuse  or  neglect  to  pay  over  any  moneys  collected 
by  him  on  any  such  execution,  as  required  by  law,  the  county  court, 
upon  application  of  the  judgment  creditor  upon  oath,  setting  forth 
such  neglect  or  refusal,  specifically,  shall  issue  a  citadon  returnable 
not  less  than  six  nor  more  than  fifteen  days  from  the  date  thereof, 
which  shall  be  served  by  any  constable  of  the  county  five  days  at 
least  before  the  return  day  thereof,  citing  such  sheriff  or  other  officer 
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to  appear  before  said  court  at  a  time  named  therein,  to  show  cause,   cHAPTyE92 

if  any  there  be,  why  he  should  not  be  held  liable  to  pay  the  amount  ^ jf 

due  to  the  judgment  creditor  on  such  execution,  including  damages, 
interest  and  costs ;  and  if  on  such  hearing  no  sufficient  cause  be 
shown  by  such  officer  why  he  should  not  be  held  liable  as  aforesaid, 
the  court  shall  render  judgment  in  favor  of  the  judgment  creditor 
and  against  such  officer,  for  the  amount  due  him  upon  such  execution, 
damages,  interest  and  costs  inclusive,  together  with  the  costs  of  the 
proceeding  and  ten  per  cent  damages  on  the  amount  due  as  aforesaid, 
and  no  bail  for  the  stay  of  execution  in  any  such  judgment  shall  be 
allowed  to  be  put  in,  in  any  such  case,  but  execution  may  issue  there- 
on immediately,  directed  to  any  constable  of  the  county,  who  may 
collect  the  same,  with  all  the  powers  and  liable  to  all  the  penalties  of 
a  sheriff  in  similar  cases. 

Sec.  32.  Any  creditor  may  proceed  by  attachment  in  the  county  WTim  and  how 
court  against  the  property  of  his  debtor,  in  the  cases,  upon  the  condi-  p^ecd'by^at- 
tions,  and  in  the  manner  provided  in  title  twenty-four,  for  proceedings  tachment. 
against  debtors  in  attachment  in  the  circuit  court,  subject  only  to  the 
limitation  of  the  jurisdiction  of  the  said  county   court ;  and  such  at- 
tachments in  county  courts  shall  be  issued  and  proceeded  in,  in  all 
respects  in   conformity  with  the   provisions  regulating  proceedings 
against  debtoi^  in  attachment  in  the  circuit  court,  so  far  as  the  same 
can  be  made  to  apply,  and  are  consistent  with  the  practice  of  said 
county  courts  as  herein  established  ;  and  every  such  writ  of  attach- 
ment shall  be  made  returnable  in  fifteen  days  from  the  date  thereof. 

Sec.  33.  The  jurisdiction  of  county  courts  in  actions  of  replevin,  proc*^dinS  o?* 
shall  extend  to  all  cases  where  the  value  of  the  property  replevied  court  in  ncUona 
does  not  exceed  the  sum  of  five  hundred  dollars,  as  assessed  by  the  ap-  °^  '^P^^vin. 
praisers,  such  actions  shall  be  commenced  and  proceeded  in  [in]  said 
county  courts,  in  the  same  manner  in  all  respects,  as  is  provided  for 
actions  of  replevin  in  the  circuit  court,  in  title  twenty-four,  so  far  as 
the  provisions  thereof  can  be  made  to  apply,  and  are  consistent  with 
the  practice  of  said  county  courts  as  herein  established  ;  but  no  ex- 
ceptions shall  be  taken  in  the  county  court  to  the  sufficiency  of  the 
sureties  taken  by  the  sheriff  or  his  deputy,  in  any  such  action,  but  the 
officer  taking  the  same  shall  be  liable  for  the  sufficiency  thereof;  nor 
shall  it  be  necessary  that  the  issue  in  any  action  of  replevin  in  the 
county  court  shall  be  tried  by  a  jury,  unless  one  of  the  parties  thereto 
demand  the  same,  as  hereinbefore  provided ;  and  every  such  writ  of 
i-eplevin  shall  be  made  returnable  not  less  than  ten  days  nor  more 
than  thirty  days  from  the  date  thereof 

Sec.  34.  On  default  being  made  in  the  payment  of  any  money  se-  uTiat  mortgBKcs 
cured  to  be  paid  by  a  mortgage  of  real  estate,  accompanied  by  a  note,  cdTn^^ountv^^^ 
bond  or  other  obligation  of  the  mortgagor,  or  containing  a  covenant  courta. 
or  express  agreement  for  the  payment  of  the  money  secured  thereby, 
such  mortgage  may,  in  all  cases  where  the  sum  due  and  secured  with 
interest  thereon  does  not  exceed  the  sura  of  one  thousand  dollars,  be 
foreclosed  and  collected  in  the  county  court  for  the  county  in  which 
the  mortgaged  premises  are  situated,  in  the  manner  hereinafter  pro- 
vided. 

Sec.  35.  The  mortgagee,  his  heirs  or  assigns,  on  any  payment  of  gujj  ,^nd  judg. 
principal  or  interest  becoming  due  on  such  mortgage,  may  make  and  ™cnt  agftinat 
file  a  declaration  as  cotmmencement  of  suit,  in  the  county  court  as  in  ™*^"6*8<»*'- 
other  cases  of  a  demand  for  money,  and  prosecute  such  suit  to  final 
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^LPTE?92   j^i^^®^^  ^  i^  Other  cases,  or  take  judgment  by  confession,  for  such 

, „^        \  amount  as  may  be  found  due  on  such  mortgage  and  its  accompanying 

obligations,  and  when  such  judgment  is  entered,  the  judge  or  clerk  of 
the  county  shall  endorse  on  the  back  of  such  mortgage  the  amount 
and  date  of  such  judgment,  which  endorsement  shall  have  no  other  or 
further  effect  than  to  exhibit  the  proceedings  in  such  case, 
stayof  execu-         Sec.  36.  The  party  against  whom  judgment  may  be  rendered  as 
for*wnount?ue*  provided  in  the  last  preceding  section,  may  enter  bail  therein  for  the 
on  mortgage—     stay  of  execution  as  in  other  cases,  and  if,  at  the  end  of  the  time  for 
amount— order    which  such  execution  be  stayed,  the  amount  of  such  judgment,  with 
SgedprenSer  ^"^®^®st  and  costs,  or  any  part  thereof  remains  unpaid,  the  plaintiff  in 
and  proceedings  such  judgment,  his  heirs,  assigns  or  legal  representatives,  may,  at  his 
ereon.  ^^  their  election,  take  out  an  execution  thereon  against  the  defendant 

and  against  his  bail,  or  may  have  an  order  of  court  for  the  sale  of  the 
real  estate  described  in  such  mortgage,  or  of  so  much  thereof  as  may 
be  necessary  to  satisfy  said  judgment,  interest,  costs  and  expenses  of 
sale.     The  sale  of  such  premises  shall  be  made  by  the  sheriff,  under 
and  by  virtue  of  such  order;  and  be  advertised,  proceeded  in   and 
made  in  all  respects  in  conformity  with  the  law  for  the  sale  of  real  es- 
tate on  execution  ;  and  such  sale  shall  have  the  same  effect  as  the  sale 
of  mortgaged  premises  on  foreclosures  of  mortgages  by  advertisement, 
pursuant  to  the  statutes  in  such  case  made  and  provided,  except  that 
the  time  for  redemption  of  the  mortgaged  premises  shall  be  sixty  days 
and  no  longer. 
Proceeding  on        ^^^'  ^'^'  ^^  ^  mortgagor  against  whom  judgment  is  rendered  as  pro- 
judgment  if  no     vided  for  in  the  preceding  sections,  does  not  enter  bail  for  the  stay  of 
redemption  of*    execution,  the  plaintiff  may  in  like  manner,  at  his   election,  take  out 
mortgaged  pre-    an  execution  against  such  defendant,  or  he  may  have  an  order  for  the 
case.j       ^        sale  of  the  mortgaged  premises  as  above  provided,  or  of  so  much 
thereof  as  may  be  necessary  to  satisfy  such  judgment,  w4th  the  inter- 
est and  costs:  on  a  sale  of  mortgaged  premises,  when  no  bail  has  been 
put  in  for  the  stay  of  execution,  the  mortgagor  or  party  in  interest  in 
such  premises,  shall  have  the  same  length  of  time  to  redeem  the  mort- 
gaged premises  that  is  allowed  by  law  in  case  of  sales  under  foreclo- 
sure by  advertisement. 
Order  for  sale  Sec.  38.  If,  in  any  case,  a  party  plaintiff,  in  a  judgment  founded  on 

Jmrned  wwatis-  ^  mortgage,  shall  elect  to  take   execution  against  die  defendant,  or 
fied.and  proceed-  against  the  defendant  and  his  bail,  and  such  execution  shall  be  retum- 
ing8  thereon.       ^  j  ^^  ^y^^  officer  to  whom  the  same  shall  have  been  delivered,  unsatis- 
fied in  whole  or  in  part,  such  plaintiff  shall  be  entitled,  on  application 
to  a  judge  of  the  court,  to  an  order  of  sale  of  so  much  of  th^  mortga- 
ged premises  as  may  be  necessary  to  satisfy  the  amount  so  due  and  un- 
paid, and  such  order  shall  bo  proceeded  on  in  the  same  manner,  and 
with  tlie  like  effect,  as  when  the  plaintiff  elects  to  take  an  order  of  sale, 
as  above  provided. 
When  warrant         ^^^^'  ^^'  ^^  ^^^^^  ^^^  of  making  and  filing  declaration  as  commence- 
may  issue  on  fii-  mciit  of  suit  in  the  couuty  court  as  hereinbefore  provided,  the  plaintiff 
ing  declaration.    ^^  ^^^^  ^^^^  j^  j^j^  or  her  behalf,  shall  make  and  file  with  the  court  an 
affidavit,  stating  facts  and  circumstances,  and  showing  to  the  satisfac- 
tion of  the  court, 

1.  That  the  defendant  fraudulently  contracted  the  debt,  or  incurred 
the  obligation,  respecting  which  suit  is  brought :  or, 

2.  That  the  plaintiff's  demand  is  for  the  recovery  of  money  collec- 
ted by  a  public  officer :  or, 
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3.  That  the  plaintiff's   demand  is  for  the  recovery  of  damages  for   ciJ^E^i^. 

misconduct  or  neglect  in  any  professional  employment,  or  by  an  offi- , ^        !« 

cer  :  or, 

4.  That  the  plaintiff's  demand  is  for  the  recovery  of  damages  for  a 
breach  of  promise  to  marry :  or, 

5.  That  the  defendant  has  committed  a  trespass  or  other  wrong,  to 
the  damage  of  the  plaintiff:  or, 

6.  That  the  defendant  has  incurred  a  penalty  by  some  law  of  this 
state,  for  which  the  plaintiff  has  a  right  to  sue :  the  plaintiff  shall  be 
entitled  to  a  warrant  against  the  defendant,  instead  of  a  summons  as 
hereinbefore  provided  for. 

Sec.  40.  Such  warrant  shall  command  the  officer  serving  the  same,  contentf  of  war- 
to  take  the  body  of  the  defendant  and  bring  him  forthwith  before  the  "°^ 
court,  to  answer  the  plaintiff,  in  the  action  mentioned  therein,  and  shall 
require  such  officer,  after  he  shall  have  arrested  the  defendant,  to  no- 
tify the  plaintiff  of  the  arrest. 

Sec.  41.  When  the  defendant  shall  be  brought  into  court  on  any  Proceedings  on 
such  warrant,  the  court  shall  forthwith,  or  within  three  days  thereaf-  JJ^T*  °^  ^" 
ter,  unless  the  parties  agree  to  a  longer  time,  proceed  to  hear,  tiy 
and  determine  the  cause,  unless  such  cause  be  continued,  or  cause 
show^n,  as  in  other  cases  ;  if  such  continuance  be  made  on  the  appli- 
cation of  the  plaintiff,  or  by  consent  of  the  parties,  the  defendant  shall 
be  discharged  from  custody,  but  the  cause  shall  not  be  discontinued 
thereby,  but  shall  be  proceeded  in  at  the  day  to  which  the  same  was 
continued  as  in  other  cases ;  if  such  continuance  be  had  on  applica- 
tion of  the  defendant  he  shall  give  bond  to  the  plaintiff  satisfactory  to 
the  court,  conditioned  to  appear  on  the  day  to  which  the  same  was 
continued,  and  pay  any  judgment  that  may  be  recovered  against  him 
in  the  cause,  or  render  himself  in  execution  on  any  such  judgment ; 
and  in  default  of  giving  such  bond,  he  shall  continue  during  the  time 
of  continuance,  in  the  custody  of  the  officer  serving  the  warrant. 

Sec.  42.  All  the  general  provisions  of  these  revised  statutes  rela-  ProvuioM  reia: 
ting  to  the  powers  and  duties  of  courts  of  record,  shall  apply  to  the  re/ord.*how  far 
county  courts  hereby  established,  so  far  as  the  same  are  not  inconsist-  *PP"ff  «!f„2- 

.  ,  .  .•'  •  1  •  -I  -11  T  county  courts. 

ent  With  any  provisions  respecting  the  said  courts  and  the  proceedmgs 
and  practice  therein  in  this  chapter  contained,  and  no  further. 

Sec.  43.  Each  county  shall  provide  all  books  necessary  for  keeping  How  books,  &c., 
the  records  of  its  county  court,  but  all  incidental  expenses  for  station-  proJSted.^^ 
ery  and  blanks  shall  be  paid  by  the  county  judge. 

Sec  44.  The  county  judge  of  each  county  shall,  at  the  expense  of  Seals  of  county 
the  county,  cause  to  be  made  for  the  use  of  his  court,  a  seal  with  a 
suitable  device,  and  with  the  words  "(here  insert  the  name  of  the 
county)  county  court"  engraved  thereon,  and  shall  deliver  a  description 
thereof  to  the  secretary  of  state  to  be  kept  and  recorded  in  his  office, 
and  until  such  seal  can  be  procured,  the  private  seal  of  said  judge 
shall  be  deemed  the  seal  of  the  court  when  used  thei-efor. 

Sec.  45.  No  appeal  shall  be  made  or  allowed  of  any  case,  tried  or  Removal  of 
determined  by  a  county  court,  but  in  all  cases  of  judgments  rendered  cause  to  circuit 
in  such  courts,  either  party  thinking  him^If  aggrieved   or  injured  by  r^  ^  '^^^'^ 
such  judgment  may  remove   the  same  by  certiorari  into  the  circuit 
court  for  the  same  county  in  which  such  judgment  was  rendered. 

Sec  46.  The  party  intending  to  apply  for   such   certiorari,  shall  ^^f^l^^^ 
give  to  the  judge  of  the  county  court,  rendering  the  judgment,  with-  affidavit  for  ob- 
in  five  days  after  the  rendition  of  the  same,  a  notice  in  writing  of  the  ^"^"^^  certiorari 
49 
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intention  to  remove  the  case  to  the  circuit  court,  and  shall,  within  the 
same  time,  make,  or  cause  to  be  made,  an  affidavit,  setting  forth  the 
substance  of  the  testimony,  and  the  proceedings  in  the  county  court, 
and  the  gi-ounds  upon  which  an  allegation  of  error  is  founded. 

Sec.  47.  Such  affidavit  shall,  within  thirty  days  after  the  rendition 
of  the  judgment,  be  presented  to  the  circuit  judge  or  circuit  court 
commissioner  of  the  proper  county,  and  if  he  shall  be  satisfied  that 
an  error  affecting  the  merits  of  the  controversy  has  been  committed 
by  the  court  or  jury,  in  the  proceedings,  he  shall  allow  the  certiorari 
by  endorsing  his  allowance  thereon. 

Sec.  48.  The  party  thus  obtaining  a  certiorari,  shall  execute  to  the 
opposite  party  a  bond  with  one  or  more  sufficient  sureties,  to  be  ap- 
proved by  the  circuit  judge  or  circuit  court  commissioner,  in  a  penalty 
double  the  amount  of  the  judgment,  for  debt,  damages  and  costs, 
conditioned  to  prosecute  such  certiorari  to  effect,  and  abide  the  judg- 
ment of  the  circuit  court  therein,  and  pay  all  debts,  damages  and  costs 
that  may  be  awarded  against  him,  which  bond  need  not  be  executed 
by  the  party  procuring  the  certiorari,  if  executed  by  two  or  more 
sureties  satisfactory  to  the  officer  allowing  the  certiorari. 

Sec.  49.  The  affidavit  required  by  this  section,  after  the  allowance 
of  the  certiorari,  shall  be  filed  in  the  office  of  the  clerk  of  the  said 
circuit  court,  and  thereupon  the  said  clerk  shall  issue  a  vrrit  of  cer- 
tiorari, in  the  common  form  heretofore  in  use  as  near  as  may  be. 

Sec.  50.  Such  writ  of  certiorari  shall,  within  thirty  days  after  the 
date  thereof,  or  within  such  further  time  as  the  circuit  judge  or  officer 
allowing  the  same  shall  in  such  allowance  direct,  be  served  upon  the 
judge  by  whom  the  judgment  was  rendered,  together  with  the  bond 
given,  and  a  copy  of  the  affidavit  on  which  the  certiorari  was  allowed, 
and  the  sum  of  two  dollars  shall  be  then  paid  to  the  said  judge  for 
his  fees  for  making  a  return  to  the  writ,  and  no  writ  of  certiorari 
shall  be  of  any  effect  until  all  the  preceding  requisitions  shall  have 
been  fully  complied  with  ;  and  if  the  certiorari,  bond  and  affidavit 
shall  be  served  on  the  judge  before  execution  issued  on  the  judgment, 
it  shall  stay  the  issuing  thereof;  and  if  the  execution  shall  have  been 
issued,  the  court  issuing  it  shall  give  the  party  a  certificate  of  the  is- 
suing and  service  of  the  certiorari,  which  being  served  on  the  officer 
having  the  execution  shall  suspend  the  same. 

Sec.  51.  The  county  judge,  before  the  return  day  of  such  certiora- 
ri, or  within  ten  days  after  the  service  thereof,  shall  make  return 
thereto  in  writing  and  file  the  same ;  in  which  return  he  shall  tmly  and 
fully  answer  to  all  the  facts  set  forth  in  the  copy  of  the  affidavit  on 
which  the  certiorari  was  allowed,  and  shall  cause  the  certiorari,  bond, 
and  copy  of  the  affidavit,  and  his  return  thereto,  to  be  attached  to- 
gether and  filed  in  the  office  of  the  clerk  of  the  circuit  court  of  bis 
county. 

Sec.  52.  The  circuit  court  may  compel  such  judge  to  make  or 
amend  such  return,  by  rule,  order  or  attachment,  as  the  case  may  re- 
quire. 

Sec.  53.  Wlien  such  retum  shall  be  filed  in  the  office  of  the  clerk 
of  the  circuit  court,  the  cause  may  be  brought  on  to  argument  at  the 
next  term  of  the  circuit  court  thereafter,  without  any  assignment  or 
joinder  in  error,  unless  there  be  an  allegation  of  error  in  fact,  and 
without  furnishing  any  other  copy  or  copies  of  the  affidavit,  certiorari 
and  retum  to  the  court  or  the  opposite  party,  than  those  filed  with 
the  clerk. 
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Sec.  54.  The  circuit  court  shall  then  proceed  to  give  judgment  in    ^^pf er93. 

the  cause  as  the  right  of  the  matter  muy  appear,  without  regarding  y^^ y— -^>/ 

technical  omissions,  imperfections  or  defects  m  the  proceedings  before  Judgment  and 
the  county  court,  which  did  not  affect  the  merits,  and  may  affirm  or  cuTt^com. 
reverse  the  judgment,  in  whole  or  in  part,  and  execution  shall  issue 
thereupon  as  upon  other  judgments  in  the  circuit  court. 

Sec.  55,  If  the  judgment  be   affirmed,  costs  shall  be  awarded  to  P°"}J^"  *^nt^ta 
[the]  defendant  in  error,  if  reversed,    costs  shall  be  awarded  to  the  drcuit  court 
plaintiff  in  error ;  and  if  judgment  be  affirmed  in  part,  the  costs  may 
be  awarded  as  to  the  court  shall  seem  just. 

Sec.  56.  No  judgment  in  a  county  court  shall  be  reversed,  merely  For  what  causes 
for  the  omission  or  mis-recital  of  an  oath,  nor  on  account  of  any  fees  c"tS^^court  not 
having  been  improperly  allowed  by  the  court,  nor  on  account  of  any  to  be  reversed. 
informality  or  insufficiency  of  any   bond    given  by  the  party  bring- 
ing the  certiorari,  provided  another  bond   to   be    approved  by  the 
court,  shall  be  given  within  such  time  as  the  court  shall  direct 

Sec.  57.  If  a  judgment  in  the  county  court  be  collected,  and  after-  when  restitution 
wards  reversed,  the  circuit  court  shall  award  restitution  of  the  amount  circSit^Sm^^^ 
so  collected,  with  seven  per  cent,  interest  from  the  time  of  such  col- 
lection, if  the  party  claiming  the  award  present  to  the  court  satisfac- 
tory evidence  of  the  fact  of  such  collection  having  been  so  made,  at 
any  time  before  judgment  is  rendered  in  the  circuit  court. 

Sec.  58.  The  compensation  of  the  county  judge  shall  be  such  fees  ^(Smty  juSgea!  ° 
for  his  services  as  shall  be  provided  by  law,   and  shall   be  taxed  as 
costs  of  suit. 


CHAPTER  93. 

OF    COURTS    HELD  BY   JUSTICES    OF   THE    PEACE. 

Section  1.  Every  justice  of  the  peace  elected  in  any  township  or  juriadic^pjj  of 
city  of  this  state,  and  duly  qualified  according  to  law,  shall  have  pow-  justices  of  the 
erto  hold  a  court  in  his  township  or  city,  and  shall  have  original  ju-  ^^^*^' 
risdiction  of  all  civil  actions  wherein  the  debt  or  damages  demanded 
do  not  exceed  the  sum  of  one  hundred  dollare,  except  as  is  provided 
in  the  next  section,  and  to  hear,  try  and  determine  the  same  accord-  i^^^.p-si. 
ing  to  law. 

Sec.  2.  No  justice   of  the  peace  shall  have  cognizance  of  real  ac-  Actions  of  which 
tions,  actions  for  libel  or  slander,  or  for  malicious   piosecutions,  ex- ria^ction!' ""^  ^ 
cept  in  the  cases  specially  provided  by  law,  nor  when  the  title  to  real 
estate  shall  come  in  question. 

Sec.  3.  Such  court  shall  have  authority  to  render  judgment  upon  Jud^ent*  upon 
the  confession  of  any  person,  made  in  writing  and  signed  by  the  per- 
son making  the  same,  in  the  presence  of  the  justice,  when  the  amount 
shall  not  exceed  the  sum  of  two  hundred  and  fifty  dollars. 

Sec  4.  Each  of  said  courts  is  hereby  vested  with  all  such  powers.  General  powers 
for  the  purpose  of  exercising  the  jurisdiction  coiifen-cd  by  this  chap-  o*J"8*ice8 courts. 
ter,  as  are  usual   in    courts    of  record,  except  the  power   of  setting 
aside  a  verdict,  and  arresting  judgment  thereon. 

Sec  5.  Every  action  commenced  in    such   court,  shall  be  brought  ^^^^  nctiona 
before  some  justice  of  the  peace  of  the  township  or  city  where,  ced.  ^°°*"**^'** 
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^pteS.        ^'  "^^^  plaintifls,  or  any  of  them  reside  :  or, 

^ ^        \      2.  Where  the  defendants,  or  any  of  them  reside :  or, 

3.  Before  some  justice  of  another  township  or  city,  in  the  same 
county,  next  adjoining  the  residence  of  the  plaintiff  or  defendant,  or 
one  of  the  plaintiffs  or  defendants. 
Where  action  Sec.  6.  But  if  a  defendant  shall  have  absconded  from  his  residence, 

^lut  abscond-  s^ch  action  may  be  brought  before  a  justice  of  the  township  or  city 
ing  defendant,      jn  which  Said  defendant  or  his  property  may  be  ;  and  if  the  plaintiifs 
be  all  non-residents  of  the  county,  or  if  the  defendant  be  a  non-resi- 
dent of  the  county,  then  such  action  may  be  brought  before  any  justice 
of  the  townsliip  or  city  where  such  plaintiffs  or  defendants,  or  either 
of  them  may  be. 
Action  of  cove-         Sec.  7.  When  there  shall  be  a  bond  with  a  penalty  exceeding  one 
bond!*&c*!^'  **°    hundred  dollars,  with  condition  for  the  payment  of  a  sum  of  money 
not  exceeding  one  hundred  dollars,  or  for  the  payment  of  several  sums 
of  money  by  instalments,  the   aggregate  of  which  instalments  shall 
not  exceed  one  hundred  dollars,  an  action  of  covenant  or  debt  may 
be    maintained,    on   such   condition,  in  a  justices'  court :  and  a  re- 
covery of  either  of  such   instalments  shall  not  bar  a  subsequent  suit 
for  the  other  instalments  which  shall  become  due  after  the  commence- 
ment of  the  former  suit. 
Justice  not  to  Sec.  8.  No  justice  of  the  peace  shall  hold  any  court,  or  bear  any 

rooni^°"^  *"  ***^  examination  in  a  bar-room,  grocery,  or  other  room  or  place  where  in- 
toxicating liquors  shall  be  sold. 
Cases  of  which  Sec.  9.  No  justicc  shall  take  cognizance  of  any  cause,  or  do  any  ju- 
toke'^cogniz^ce.  dicial  act,  when  he  shall  be  related  within  the  fourth  degree,  according 
to  the  rule  of  the  civil  law,  of  affinity  or  consanguinity  to  either  party 
in  any  such  matter,  or  shall  have  been  of  counsel,  or  shall  be  directly 
or  indirectly,  interested  in  such  cause  or  matter. 

Of  live  commencement  of  Suits  ^  and  tlic  Service  and  Return  of  Process. 

r«tod**°^*°''^         Sec.  10.  Suits  may  be  instituted  before  a  justice,  either  by  the  vol- 
gtatcmimtof       untary  appearance  of  the  parties,  or  by  process;  and  when  by  pro- 
to^acc^pan™    coss,  it  shall  bc  either  a  summons,  a  waiTant,  or  an  attachment,  and 
Biunmoni?,  Sec.      every  summous  and  attachment  shall  be  accompanied  by  a  brief  state- 
ment in  writing,  signed  by  the  plaintiff,  his  agent  or  attorney,  under 
oath  before  the  justice   issuing  the  same,  setting  forth  the  nature  of 
his  claim,  and  the  amount  due  after  allowing  all  credits,  if  any,  which 
the  defendant  is  by  law  entitled  to  set  off  in  the  cause,  and  the  amount 
of  damages  claimed  in  the  process,  shall   be  the  amount  for  which 
judgment  is  demanded  or  claimed  to  be  due  in  such  statement. 
byp^rttea^Sd^^      ^^^'  ^^'  ^"  every  case  before  a  justice  of  the  peace,  after  issue  is 
noted  by  justice,  joined,  the  plaintiff  shall  state  the   amount  for  which  he  will  take  a 
judgment,  and  the  defendjint  the  amount  for  which  he  will  confess  a 
judgment,   which  offers  shall  be  noted  by  the  justice,  and  such  offers 
shall  not  prejudice  the  panics  on  trial. 
co^tT*^'^"  Sec.  12.  If  on  the  trial  a  judgment  be  rendred  in  favor  of  the  plain- 

tiff, equal  to  the  sura  and  interest  for  which  he  shall  have  offered  to 
take  judgment,  he  shall  recover  full  costs  against  the  defendant;  if  he 
shall  recover  a  sum  less  than  his  offer,  but  more  than  was  offered  by 
the  defendant,  he  shall  recover  one-half  of  his  taxable  costs;  and  if  the 
plaintiff  shall  recover  any  sum,  but  not  greater  than  the  offer  of  the 
defendant,  and  the  interest  thereon,  he  shall  not  recover  any  costs, 
but  the  defendant  shall  be  entitled  to  his  costs,  to  be  deducted  fromi 
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the  judgment ;  if  he  shall  fail  to  recover  any  sum,  or  if  the  defendant 
shall  obtain  a  judgment  against  the  plaintifl',  such  defendant  shall  be 
entitled  to  all  his  costs. 

Sec.  13.  Suits  shall  be  considered  as  commenced  at  the  times  fol-  when  suitdeem- 

■i^„ '^^  .  ed  to  be  com- 

lowmg  :  menced. 

1.  Upon  process  by  warrant,  at  the  time  of  the  arrest  of  the  de- 
fendant : 

2.  Upon  process  by  attachment,  replevin  or  summons,  on  the  day 
when  process  shall  be  delivered  to  the  constable.  But  if  two  or  more 
Buits  be  commenced,  by  summons  or  attachment,  on  the  same  day, 
the  suit  in  which  the  process  was  first  served,  shall  be  deemed  to  have 
been  first  commenced  : 

3.  When  the  suit  is  instituted  without  process,  at  the  time  when 
the  parties  shall  appear  before  the  justice  and  cause  the  same  to  be 
entered. 

Sec.  14.  The  first  process,  except  as  hereinafter  directed,  shall  be  Summonf. 
a  summons,  directed  to  any  constable  of  the  county  in  which  the  jus- 
tice resides,  commanding  him  to  summon  the  defendant  to  appear  be- 
fore the  justice  who  issued  the  same,  at  a  time  and  place  to  be  named 
in  such  summons,  not  less  than  six  nor  more  than  twelve  days  from  the 
date  of  the  same,  except  as  hereinafter  provided,  to  answer  the  plain- 
tiff in  a  plea  in  the  same  summons  to  be  mentioned. 

Sec.  15.  A  summons  shall  in  all  cases,  except  as  hereinafter  other-  HowsiimmoM 
wise  provided,  be  served  at  least  six  days  before  the  time  of  appear-  served. 
ance  mentioned  therein  ;  and  if  the  defendant  be  found,  it  shall  be  serv- 
ed by  reading  the  same  to  such  defendant,  and  (if  required  by  him)  deliv- 
ering a  copy  thereof;  but  if  the  defendant  shall  not  be  found,  it  shall 
be  served  by  leaving  a  copy  thereof  at  the  defendant's  last  place  of 
abode,  in  the  presence  of  some  one  of  the  family  of  suitable  age  and 
discretion,  who  shall  be  informed  of  its  contents. 

Sec.  16.  If  it  appear  by  the  return  of  the  constable  that  the  sum-      ^  gummons 
mens  was  not  personally  served,  and  the  defendant  shall  not  appear  and  attachment 
on  the  return  day  thereof,  the  plaintiff  may  thereupon  take  out  a'  new  i»  certain  cases. 
summons  against  the  defendant  in  continuation  of  his  suit,  returnable 
not  less  than  three,  nor  more  than  twelve  days  from  the  date  thereof, 
which  shall  be  served  at  least  two  days  before  the  time  of  appearance 
mentioned  therein,  and  if  such  summons  be  returned  that  the  defend- 
ant cannot  be  found  afler  diligent  inquiry,  the  plaintiff  may,  in  fur- 
ther continuation  of  his  suit,  have  an  attachment  against  the  defendant. 

Sec.  17.  Any  plaintiff  shall  be  entitled  to  an  attachment  against  a  Attachment, 
defendant,  in  any  action  founded  on  a  judgment,  or  on  a  contract,  ex-  when  to  issue. 
press  or  implied,  if  such  plaintiff,  or  some  person  in  his  behalf,  shall 
make  and  file  with  the  justice,  an  affidavit,  specifying  as  near  as  may 
be  the  amount  due  to  Uie  plaintiff,  and  showing  to  the  satisfaction  of 
the  justice,  either, 

1.  That  the  defendant  has  assigned,  disposed  of  or  concealed,  or 
is  about  to  assign,  dispose  of  or  conceal,  any  of  his  property,  with  the 
intent  to  defraud  his  creditors  :  or, 

2.  That  he  is  about  to  remove  any  of  his  property  from  the  county 
in  which  such  application  is  made,  or  from  the  county  where  the  de- 
fendant resides,  with  the  like  intent:  or, 

3.  That  he  fraudulently  contracted  the  debt,  or  incurred  the  obliga- 
tion, respecting  which  the  suit  is  brought :  or, 

4.  That  the  defendant  has  absconded  to  the  injury  of  his  creditors. 
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ch3^er^    or  does  not  reside  in  this  state,  and  has  not  resided  therein  for  one 

,^ ^        1^  month  immediately  preceding  the  time  of  making  the  application. 

When  laintif!  ^^^'  ^^'  ^^^  plaintiff  shall  be  entitled  to  a  warrant  upon  filing 
entiflScFtowar-  with  the  justice  an  affidavit,  made  by  such  plaintiff  or  some  one  in  his 
""^  behalf,  showing  to  the  satisfaction  of  said  justice,  either, 

1.  That  the  plaintiff  has  a  demand  against  the  defendant  for  money 
collected  by  him  as  a  public  officer  :  or, 

2.  That  the  plaintiff  has  a  demand  against  the  defendant  for  dama- 
1839,  p.  76,  §2,     ges  arising  from  the  misconduct  or  neglect  of  the  defendant,  in  any 

professional  employment,  or  public  office  :  or, 

3.  That  the  plaintiff's  demand  is  for  damages  [occasioned]  by  a 
breach  of  promise  to  marry. 

lb.  Sec.  19.  In  actions  other  than  those  founded  on  judgment  or  con- 

tract, the  plaintiff  shall  be  entitled  to  a  warrant,  if  he  or  some  person 
in  his  behalf  shall  make  and  file  with  the  justice  an  affidavit,  specify- 
ing the  nature  of  the  demand,  and  showing  to  the  satisfaction  of  such 
justice,  either, 

1.  That  the  defendant  has  committed  a  trespass  or  other  wrong  to 
the  damage  of  the  plaintiff:  or, 

2.  That  the  defendant  has  incurred  a  penalty  or  forfeiture,  by  the 
violation  of  some  law  of  this  state,  for  which  the  person  filing  such 
affidavit  has  a  right  to  prosecute  in  the  name  of  the  people  of  this 
state,  or  otherwise. 

Affidavit  to  »how  ^^^"  ^^*  ^^  ^^^  cases,  on  application  for  a  warrant  or  attachment, 
facts  and  circum-  under  the  provisions  of  either  of  the  preceding  sections,  the  person 
Btance*.  applying  therefor  shall,  by  affidavit,  show  the  facts  and  circumstances, 

within  the  knowledge  of  the  person  making  such  affidavit,  constitu- 
ting the  grounds  of  the  application,  whereby  the  justice  may  the  bet- 
ter judge  of  the  necessity  and  propriety  of  issuing  such  warrant  or 
attachment. 
Contents  of  war-  Sec.  21.  A  warrant  shall  be  directed  to  any  constable  of  the  county 
in  which  the  justice  issuing  the  same  resides,  and  shall  conmaand  such 
constable  to  take  the  defendant  and  bring  him  forthwith  before  such 
justice,  to  answer  the  plaintiff  in  a  plea  to  be  mentioned  therein,  and 
shall  require  him,  after  he  shall  have  arrested  the  defendant,  to  notify 
the  plaintiff  or  prosecutor  of  the  arrest. 
Warrant,  how  Sec.  22.  A  warrant  shall  be  served  by  arresting  the  defendant  and 

tISraed  ^^  ™  bringing  him  forthwith  before  the  justice  issuing  the  same ;  but  if 
such  justice,  on  the  return  thereof,  shall  be  absent,  or  unable  to  hear 
or  try  the  cause,  or  if  it  shall  appear  by  the  affidavit  of  the  defend- 
ant, that  such  justice  is  a  material  witness  in  his  behalf  on  the  trial  of 
the  cause,  the  constable  shall  take  the  defendant  before  some  other 
justice  of  the  same  township  or  city,  if  there  be  one  therein  qualified 
to  try  the  same,  and  if  not,  then  before  some  other  justice  in  an  ad- 
joining city  or  township,  who  shall  take  cognizance  of  the  cause, 
and  proceed  thereon  as  if  the  wairant  had  been  issued  by  him. 
Justice  to  pro-  Sec.  23.  When  the  defendant  shall  be  brouffht  before  the  iustice 

ceed  to  try  cauBc  .    ^i         •        .  i     n    i  .  i  •   °   ,  -i  ^      *'     t* 

unless  there  be     ou  a  Warrant,  the  justice  shall  then,  or  withm  three  days  thereaiter, 
an^  adjournment,  unless  the  parties  agree  to  allow  a  longer  time,  or  there  be  an   ad- 
journment, proceed  to  hear,  try  and  determine  the  cause. 
Bond  to  be  filed        Siic.  24.  In  all   cases  of  attachment,  the  plaintiff'  shall,  before  the 
menUMuel        issuing  of  the  attachment,  file  with  the  justice  a  bond  to  the  defend- 
ant, in  the  penal  sum  of  two  hundred  dollai's,  with  sufficient  suredca 
to  be  approved  by  the  justice  in  writing  tliereon,  signed  by  him,  con- 
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ditioned  to  pay  the  defendant  all  damages  and  costs  he  may  sustain   cESpTER^si 
by  reason  of  the  issuing  of  the  attachment,  if  the  plaintiff  shall  fail  to  ^     -  _f 

recover  judgment  in  such  suit. 

Sec.  )15,  Every  attachment  shall  state  the  amount  claimed  by  the  Contents  of  »t- 
plaintiff,  and  shall  command  any  constable  of  the  county  in  which  the  ***^**™«°'- 
justice  resides,  to  attach  so  much  of  the  goods  and  chattels  of  the 
defendant,  excepting  such  as  are  exempt  by  law  from  execution,  as 
will  be  sufficient  to  satisfy  such  demand,  and  safely  keep  the  same, 
to  satisfy  any  judgment  that  may  be  recovered  by  the  plaintiff  in  such 
attachment,  and  to  return  the  same  at  a  time  therein  to  be  specified, 
not  less  than  six  nor  more  than  twelve  days  from  the  date  thereof. 

Sec.  26.  The  constable  serving  such  attachment,  shall  execute  the  4h*^^"d°h 
same  at  least  six  days  before  the  return  thereof,  by  seizing  so  much  of  Bcrvcd. 
the  goods  and  chattels  of  the  defendant  within  his  county,  as  shall  be 
sufficient  to  satisfy  the  demand  and  costs,  and  making  an   inventory 
thereof,  and  serving  a  copy  of  such  attachment  and  inventory  upon 
the  defendant,  if  he  can  be  found  within  the  county. 

Sec.  27.  If  the  defendant  cannot  be  found  within  the  county,  the  copy  to  be  tea  if 
constable  shall  leave  a  copy  of  the  attachment  and  inventory,  certified  defrndant  can- 
by  him   at  the  last  place  of  residence  of  the  defendant,   if  there  be 
any  such  place  within  the   county,  and   if  not,    then   by  leaving  the 
same  vnth  any  person  in  whose  possession  such  goods  and  chattels, 
moneys  or  effects  may  be  found. 

Sec.  28.  No  goods  or  chattels  attached,  shall  be  removed  by  the  coodanottobe 
constable,  if  a  bond  be  executed  and  delivered  to  him  by  any  person,  removed  if  bond 
with  sufficient  surety,  to  be  approved  by  such  constable,  in  a  penalty  ^^°°* 
at  least  double  the  sum  stated  in  the  attachment  to  have  been  sworn 
to,  conditioned  that  such    goods  and  chattels  shall  be  produced  to 
satisfy  any  execution  that  may  be  issued  on  any  judgment  that  shall 
be  recovered  by  the  plaintiff  upon  such  attachment ;  and  thereupon 
the  officer  shall  deliver  the  property  attached  to  the  person  executing 
such  bond. 

Sec  29.  If  any  person  other  than  the  defendant,  shall  claim  any  claimant  of 
goods  or  chattels  attached  by  a  constable,  he  may,  after  such  seizure,  goods  may  give 
and  at  any  time  before  execution  shall  have  been  issued  upon  the   °°  ' 
judgment  obtained  on  such  atachment,  execute  a  bond  to  the  plaintiff, 
with  sufficient  sureties  to  be  approved  by  the  constable,  or  by  the  jus- 
tice who  issued  the  attachment,  in  a  penalty  double  the  value  oi  the 
property  attached,  conditioned  that  in  a  suit  to  be  brought  on  such 
bond,  within  three  months  from  the  date  thereof,  such  claimant  vnll 
establish  that  he  was  the  owner  of  the  goods  seized,  at  the  time  of  the 
seizure  ;  and  in  case  of  his  failure  to  do  so,  that  he  will  pay  to  such 
plaintiff  the  value  of  the  property  attached,  with  interest.    Whenever 
suit  is  brought  on  such  bond,  and  judgment  is  obtained  thereon,  such 
judgment  shall  not  be  stayed,  but  execution  may  may  issue  thereon 
forthwith  against  the  principal  and  sureties  in  said  bond. 

Sec.  30.  Upon  either  of  the  bonds  aforesaid,  being  executed  and  on  the  deiircry 
delivered  to  the  constable,  he  shall  deliver  up  the  property  seized  by  SJ be"defiv^red^ 
him,  to  the  obligor  in  such  bond.  to  obligor. 

Sec.  31.  If  the  attachment  be  returned  personally  served  upon  ^ow  justice  to 
any  of  the  defendants,  the  justice  shall  proceed  therein  in  the  same  proceed  in  case 
manner  as  upon  a  summons  returned  personally  served.  vice^^*^5tach' 

Sec.  32.  If  the  attachment  shall  not  be  personally  served  upon  any  °»^°t. 
of  the  defendants,  and  none  of  the  defendants  shall  appear  on  the  re- 
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turn  day  thereof,  the  justice  shall,  upon  the  request  of  the  plaintiff, 
adjourn  the  cause  not  less  than  three  nor  more  than  ten  days,  and 
thereupon  issue  a  summons  in  the  same  suit  returnable  on  said  ad- 
journed day,  and  if  the  summons  shall  be  returned  personally  served, 
the  justice  may,  at  the  return  day  thereof,  proceed  therein  as  in  other 
cases  of  personal  service  of  process ;  but  if,  upon  diligent  inquiry,  the 
defendants,  or  any  of  them,  cannot  be  found,  then  the  justice  shall 
continue  the  cause  for  three  months  ;  and  in  such  case  no  hearing  shall 
be  had,  or  judgment  rendered  thereon  until  the  expiration  of  that  time, 
unless  the  defendant  shall  sooner  appear  and  request  a  trial,  in  which 
C£ise  the  justice  shall  appoint  a  day  for  the  trial  of  such  suit,  and  cause 
notice  thereof  to  be  given  to  the  plaintiff. 

Sec  33.  If  at  any  time  before  judgment,  the  defendant  shall  a{^>ear 
and  ansv\^er  to  the  action,  and  shall  give  bond  to  the  plaitniff  in  a  pen- 
alty double  the  amount  claimed  by  the  plaintiff,  with  one  or  more 
sureties  to  be  approved  by  the  justice,  conditioned  to  pay  any  judgment 
the  plaintiff  may  recover  against  him  in  the  action,  within  thirty  days 
after  the  rendition  thereof,  the  justice  shall  thereupon  make  an  order 
discharging  the  property  attached. 

Sec.  34.  The  constable  serving  a  summons,  warrant,  attachment  or 
other  process,  shall  return  thereon  in  wiiting,  signed  by  him,  the  time 
and  manner  of  executing  the  same ;  and  in  case  of  a  warrant,  he  shall 
in  such  return  state  the  fact  whether  he  has  or  has  not  notified  the 
plaintiff. 

Sec  35.  In  case  of  an  attachment,  the  officer  shall  also  return  up- 
on the  writ,  or  attached  thereto,  a  copy  of  the  inventory  of  the  proper- 
ty attached,  certified  by  him,  and  any  bond  which  may  have  been  ex- 
ecuted and  delivered  to  him,  pursuant  to  the  foregoing  provisions. 

Sec  36.  If  the  plaintiff  or  other  credible  person  shall  make  and  attach 
to  the  writ  an  affidavit,  stating  therein  that  the  deponent  has  good  rea- 
son to  believe  that  any  person  (naming  him)  has  property  (describing 
it)  money,  credits  or  effects  in  his  possession  belonging  to  the  defend- 
ant, or  that  he  is  indebted  to  the  defendant,  the  officer  shall  leave  with 
such  ganiishee,  or  at  his  place  of  abode,  a  copy  of  the  writ  of  attach- 
ment, and  of  such  affidavit,  with  a  written  notice  that  he  appear  in 
court  on  the  i-etum  day  mentioned  in  such  attachment,  and  answer 
under  oath  all  questions  put  to  him  touching  his  indebtedness  to  the 
defendant,  and  the  property,  money,  credits  and  effects  of  the  defen- 
dant, in  his  possession,  and  within  his  knowledge  ;  and  the  said  gar- 
nishee, from  the  time  of  the  service  of  such  notice,  shall  stand  liable 
to  the  plaintiff  in  attachment  to  the  amount  of  the  property,  money, 
credits  and  effects  in  his  hands,  or  due  from  him  to  the  defendant. 
The  service  of  such  notice  shall  be  deemed  the  commencement  of  a 
suit  against  such  garnishee,  and  upon  the  return  of  the  constable,  that 
such  notice  has  been  duly  served,  the  justice  shall  enter  such  suit  on 
his  docket,  as  in  other  cases,  the  plaintiff  in  attachment  being  named 
as  the  piaintiff  therein  ;  and  if  such  garnishee  does  not  appear  in 
court,  as  required,  it  shall  be  lawful  for  the  justice  to  continue  the 
cause  so  commenced  against  him,  to  some  other  day,  not  exceeding 
three  months,  and  may,  in  his  discretion,  issue  a  warrant  to  bring  the 
said  garnishee  before  him  ;  which  warrant  shall  require  the  constable, 
after  lie  shall  have  arrested  the  garnishee,  to  notify  the  plaintiff  in  at- 
tachment of  the  arrest,  and  shall  be  served  and  returned  as  other  war- 
rants issued  by  justices  of  the  peace.     On  the  appearance  of  tlie  said 
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garnishee  before  the  justice,  it  shall  not  be  necessary  for  the  plaintiff  c'^T^t^^ 

to  declare  against  him,  but  the  affidavit  and  notice  aforesaid  shall  be  y ^ 

deemed  sufficient  declaration  in  the  cause,  and  the  justice  shall  forth- 
with, or  on  the  day  to  which  he  may  adjourn  the  cause  as  in  other  cases, 
(but  80  as  not  beyond  the  time  fixed  for  the  trial  of  the  suit  in  attach- 
ment) proceed  to  examine  the  said  garnishee,  and  all  witnesses  pro- 
duced on  either  side  in  that  behalf,  touching  the  matters  alleged  in 
the  affidavit  aforesaid,  and  shall  Xake  minutes  of  all  such  testimony  and 
file  the  same  in  the  case  in  his  office ;  and  after  such  examination  is 
concluded,  the  suit  against  the  garnishee  shall  be  continued  until  the 
action  against  the  defendant  in  attachment  shall  be  determined,  and 
the  garnishee  may  appear  for  said  defendant  in  said  suit  and  defend 
the  same ;  and  if  the  plaintiff  recover  against  the  defendant  in  attach- 
ment, and  said  garnishee  deliver  to  the  officer  executing  the  writ  of 
attachment  all  the  property  and  effects  in  his  possession  belonging  to 
such  defendant,  and  pay  all  moneys  due  from  him  to  said  defendant 
at  the  time  notice  was  served  on  said  garnishee,  or  so  much  of  said 
property  and  moneys  as  may  be  necessary  to  satisfy  said  judgment 
against  said  defendant  and  all  costs,  then  the  costs  which  may  have 
accrued  against  the  garnishee  in  such  suit  shall  be  paid  out  of  the  ef- 
fects in  the  hands  of  the  officer.  But  if  the  garnishee  will  not  deliver 
over  said  property,  and  pay  such  money  as  aforesaid,  judgment  shall 
be  given  against  him  in  die  suit  commenced  by  notice  as  aforesaid  in 
favor  of  the  plaintiff  therein  ;  which  judgment  shall,  when  the  value 
of  such  property  and  effects,  or  the  amount  of  money  due  by  such 
garnishee  to  the  defendant  in  attachment,  is  less  than  the  amount  of 
Uie  judgment  in  attachment  for  damages  and  costs,  be  to  the  amount 
of  such  value  or  money  with  costs  of  suit ;  but  in  other  cases  for  the 
whole  amount  of  the  damages  and  costs  in  attachment,  together  with 
full  costs  of  the  suit  against  such  garnishee,  and  execution  shall  issue 
on  such  judgment  as  in  other  cases. 

Of  the  Appearance  of  Parties, 

Sec.  37.  No  process  shall  be  issued  for  an  infant  plaintiff,  nor  shall  when  process 
any  issue  joinea  by  such  plaintiff  without  process,  be  heard,  until  a  Sntii*nMa^fr& 
next  friend  for  such  plaintiff  shall  be  appointed.  appointed. 

Sec.  38.  Whenever  requested,  the  justice  shall  appoint  some  suita-  Appointment  of 
ble  person,  to  be  named  by  such  plaintiff,  who  will  consent  thereto  in  ^^^  ^^^f^^^ 
writing,  to  act  as  his  next  friend  in  such  suit,  who  shall  be  responsible 
for  the  costs  therein. 

Sec.  39.  After  the  service  and  return  of  process  against  an  infant  q^^^,^  ^^^  ^, 
defendant,  the  suit  shall  not  be  any  futher  prosecuted  until  a  guardian  fant  defendant. 
for  such   defendant  be   appointed;  and  the  justice,  upon  the   re- 
quest of  such  defendant,  shall  appoint  some  person  who  will  consent 
thereto  in  writing,  to  be  guardian  of  the  defendant,  in  the  defence  of 
the  suit. 

Sec.  40.  If  such  defendant  shall  not  appear  on  the  return  day  of  wrhen  guardian 
the  process,  or  if  he  neelect  or  refuse  to  nominate  such  euardian,  the  for  defendant  to 

.'■  •  /•    1  1    •     •  «•  •    ^  J  •  ^  be  Appointed  on 

justice   may,  on  motion  of  the  plamtin,   appoint  any  discreet  person  motion  of  plain- 
to  be  such  guai;dian.  ^^' 

Sec.  41.  The  consent  of  every  such  next  friend  or  guardian,  shall  Consent  of  next 
be  filed  with  the  justice  ;  and  the  guardian  for  the  defendant  shall  ^^^  ^.tobe 
not  be  liable  for  any  costs  in  the  suit. 

Sec.  42.  Every  plaintiff  and  defendant  of  full  age,  may  appear  and 
50 
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TITLE  XXL    conduct  his  suit  or  defence,  either  in  person  or  by  attorney  ;  but  the 

^ ^>  constable  who  served  either  the  original  or  jury  process  in  the  cause. 

Parties  of  full  shall  not  appear  and  advocate  for  either  party  at  the  trial. 
ff?ftol-°Jefenc^  ^^^*  ^^'  "^^^  authority  to  appear  as  attorney  for  any  party,  may 
when  coustabie  be  either  written  or  verbal,  and  such  authority  shall  be  proved  by  the 
pwty."^'  ^"^  attorney,  or  other  competent  testimony,  in  all  cases  when  requested 
vs^en  attorney  by  the  opposite  party,  or  when  the  opposite  party  shall  not  appear, 
Sorirr''  ^  *^  unless  the  person  so  appearing  be  an  attorney  of  a  court  of  record  of 
this  state. 

Of  Pleadings  and  Set-offs, 
Pleadings,  when      Sec.  44.  At  the  time  of  the  first  appearance  of  the  parties  before 
8ue*tobe '^^ned!  the  justice,  either  upon  the  return  of  process,  or  tlieir  voluntary  ap- 
pearance to  join  issue,  the  pleadings  of  the  parties  shall  be  made,  un- 
less the  justice  shall  allow  mrther  time,  upon  cause  shown ;  and  when 
both  parties  have  appeared,  an  issue  shall  be  joined  before  an  adjourn- 
ment shall  be  had,  except  as  aforesaid ;  and  when  the  defendant  shall 
have  appeared  upon  a  warrant,  the  pleadings  shall  be  made  within 
such  reasonable  time  as  the  justice  shall  allow  for  that  purpose. 
Pleadings,  bow         Sec.  45.  The  pleadings  in  a  suit  before  a  justice  of  tbe  peace  may 
°**'^®-  be  either  written  or  verbal,  and  shall  contain  a  concise  statement  of 

the  party's  claim  or  demand,  or  nature  and  gi-ound  of  defence,    ex- 
cept in  a  case  of  plea  or  notice  of  title  to  land.     When  written  they 
shall  be  filed  and  remain  with  the  justice,  when  verbal,  the  justice  shall 
enter  in  his  docket  the  substance  thereof. 
Set-offi.  Sec.  46.  In  the  following  cases,  and  under  the  following  circum- 

stances, a  defendant  may  set  off  demands  which  he  has  against  the 
plaintiff : 

1.  It  must  be  a  demand  arising  upon  judgment,  or  upon  contract 
express  or  implied,  whether  such  contract  be  written  or  unwritten, 
sealed  or  without  seal ;  and  if  it  be  founded  upon  a  bond  or  other  in- 
strument having  a  penalty,  the  sum  equitably  due  by  virtue  of  its  con- 
dition only  shall  be  set  off: 

2.  It  must  be  due  to  him  in  his  own  right,  either  as  being  the  orig- 
inal creditor  or  payee,  or  as  being  the  assignee  or  owner  of  the  de- 
mand : 

3.  It  must  be  a  demand  for  real  estate  sold,  or  for  personal  prop- 
erty sold,  or  for  money  paid,  or  services  done  ;  or  if  it  be  not  such  a 
demand,  the  amount  must  be  liquidated,  or  be  capable  of  being  as- 
certained by  computation  : 

4.  It  must  have  existed  at  the  time  of  the  commencement  of  the 
suit,  and  must  then  have  belonged  to  the  defendant : 

5.  It  can  be  allowed  only  in  actions  founded  on  demands  which 
could  themselves  be  the  subject  of  set-off  according  to  law  : 

6.  If  there  be  several  defendants,  the  demand  set  off  must  be  due 
to  all  of  them  jointly,  unless  the  defendants  shall  prove  an  agreement 
of  the  plaintiff  or  plaintiffs,  that  the  demand  proposed  to  be  set  off, 
should  apply  as  payment  upon  his  or  their  claim  : 

7.  It  must  be  a  demand  existing  against  the  plaintiff  in  the  action, 
unless  the  suit  be  brought  in  the  name  of  a  plaintiff  who  has  no  real 
interest  in  the  cause  of  action  upon  which  the  suit  is  founded,  in 
which  case  no  set-off  of  a  demand  against  the  plaintiff  shall  be  allow- 
ed, unless  as  hereinafter  specified : 

8.  If  the  action  be  founded  upon  a  contract,  (other  than  a  negoti- 
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able  promissory  note  or  bill  of  exchange,)  which  has  been  assigned   chapter^93 

by  the  plaintiff,  a  demand  existing  against  such  plaintiff  or  any  as-  ^ J^ 

signee  of  such  contract,  at  the  time  of  the  assignment  thereof,  and  be- 
longing to  the  defendant  in  good  faith,  before  notice  of  such  assign- 
ment, may  be  set  off  to  the  amount  of  the  plaintiff's  debt,  if  the  de- 
mand be  such  as  might  have  been  set  off  against  such  plaintiff,  or  such 
assignee,  while  the  contract  belonged  to  him : 

9.  If  the  action  be  upon  a  negotiable  promissory  note  or  bill  of  ex- 
change, which  has  been  assigned  to  the  plaintiff  after  it  became  due, 
a  set-off  to  the  amount  of  the  plaintiff's  debt,  may  be  made  of  a  de- 
mand existing  against  any  person  or  persons,  who  shall  have  assign- 
ed or  transferred  such  note  or  bill  after  it  became  due,  if  the  demand 
be  such  as  might  have  been  set-off  against  the  assignor,  while  the  note 
or  bill  belonged  to  him  : 

10.  If  the  plantiff  be  a  trustee  for  any  other,  or  if  the  suit  be  in  the 
name  of  a  plaintiff  who  has  no  real  interest  in  the  contract  upon  which 
the  suit  is  founded,  so  much  of  a  demand  existing  against  those  whom 
the  plaintiff  represents,  or  for  whose  benefit  the  action  is  brought, 
may  be  setoff,  as  wall  satisfy  the  plaintiff's  debt,  if  the  same  might 
have  been  set  off  in  an  action  brought  in  their  own  names,  by  those 
beneficially  interested. 

Sec.  47.  To  entitle  a  defendant  to  a  set-off,  he  must  give  notice  of  '^^^^  of  wt-ofli: 
the  same,  specifying  the  nature  of  his  claim  with  reasonable  certain- 
ty, at  the  time  of  joining  issue  on  a  question  of  fact  upon  the  merits    . 
of  the  cause. 

Sec,  48.  If  the  amount  of  the  set-off  duly  established,  be  equal  to  Judgment  and 
the  plaintiff's  debt,  judgment  shall  be  entered  for  the  defendant,  with  aw  ot^jSJ-iff.''''" 
costs;  if  it  be  less  than  the  plaintiff's  debt,  the  plaintiff  shall  have 
judgment  for  the  residue  only,  with  costs ;  if  it  be  more  than  the 
plaintiff's  debt,  and  the  balance  found  due  to  the  defendant  from  the 
plaintiff  in  the  action,  be  one  hundred  dollars  or  under,  judgment 
shall  be  rendered  for  the  defendant  for  the  amount  thereof  with  costs ; 
and  execution  shall  be  awarded  as  upon  a  judgment  in  a  suit  brought 
by  him;  but  no  such  judgment  shall  be  rendered  against  the  plaintiff 
when  the  contract,  which  is  the  subject  of  the  suit,  shall  have  been 
assigned  before  the  commencement  of  each  (such)  suit,  nor  for  any 
balance  due  from  any  other  person  than  the  plaintiff  in  the  action. 

Sec.  49.  If  the  balance   found  due  to  the  defendant,  exceed  one  Judgment  in 
hundred  dollars,  the  justice  shall  set  off  so  much  of  the  defendant's  o?tSofe  Umn°SSe 
demand  against  the  plaintiff's  debt,   as  shall  be  sufficient  to  satisfy  it,  ^H^^^^f^^^J*^^* 
if  requested  to  do  so  by  the  defendant,  and  shall  render  judgment  for   "®  e  en  an 
the  defendant  for  his  costs;  but  if  the    defendant  shall   not  require 
such   set  off,  the  justice    shall   render  judgment   of  discontinuance 
against  the  plaintiff,  with  costs  to  the   defendant ;  and  the  defendant 
may  thereafter  sue  for  and  recover  his  demand  in   any  court  having 
cognizance  thereof. 

Sec.  50.  Whenever  a  set-off  is  established  in  a  suit  brought  by  ex-  judgment  for  set 
ecutors  or  administrators,  and  the  defendant  shall  be  entitled  to  judg-  "Jlt^^,^^^.^''^' 
ment,  such  judgment  shall  be  rendered  against  the  plaintiffs  m  their 
representative  character,  and  shall  be  evidence  of  a  debt  established, 
to  be  paid  in  tlie  course  of  administration,  but  no  execution  shall  issue 
thereon.  i      i  •  r 

Sec.  51.  If  a  defendant  neglect  to  set  off  any  demand,  which,  ac-  Defendant  neg. 
cording  to  the  preceding  provisioijs,  might  have  been  allowed  to  him  leetmg  to  aet-off 
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demand  preclu- 
ded from  recDv- 
ering  costs. 
Notice  showing 
that  title  will 
come  in  ques- 
tion. 

Plea  and  notice 
to  be  in  writing, 
&c. 


Bond  to  be  given 
by  defendant. 


on  the  trial  of  the  cause,  he  shall  be  forever  thereafter  precluded 
from  recovering  costs  in  arty  action  brought  to  recover  such  demand 
or  any  part  thereof,  which  might  have  been  set  off. 

Sec.  52.  In  every  action  where  the  title  of  lands  shall  in  anywise 
come  in  question,  the  defendant,  at  the  time  he  is  required  to  join  is- 
sue, and  not  after,  may  give  a  notice  under  the  general  issue,  show- 
ing that  the  title  to  lands  will  come  in  question,  and  may  also  give  no- 
tice of  any  other  matter  of  defence  to  the  action. 

Sec  53.  Such  plea  and  notice  shall  be  in  writing,  and  signed  by 
the  defendant  or  his  attorney,  and  delivered  to  the  justice,  who  shall 
then  countersign  the  same  and  deliver  them  to  the  plaintiff. 

Sec.  54.  At  the  time  of  tendering  such  plea  and  notice,  the  defen- 
dant, with  at  least  one  sufficient  surety,  to  be  approved  by  the  justice, 
shall  enter  into  a  bond   to  the  plaintiff,  in  a  penalty  of  at  least  two 
hundred  dollars,  conditioned,  if  such  plaintiff  shall  commence  a  suit 
in  the  county  court,  within  thirty  days  thereafter,  for  the  same  cause 
of  action  whereon  he  relied  before  the  justice,  that  such    defendant 
will  appear  and  plead  to  such  action,  and  pay  any  judgment  that  may 
be  rendered  against  him  in  such  action. 
Action  to  be  dis-      ^^^-  ^^'  ^uch  boud  shall  be  delivered  to  the  justice  at  the  time  of 
continued  on  de-  tendering  such  plea  and  notice,  and   on  payment  of  costs  by  the  de- 
livery of  bond,    fgj^^ant,  the  action  shall  be  discontinued  ;  and  the  costs  so  paid  by 
the  defendant,  shall  be  allowed  to  him,  if  he  recover  costs  in  the  ac- 
tion brought  in  the  county  court,  if  any  be  brought  within  the  time 
aforesaid  ;  if  no  suit  be  brought  in  the  county  court  within  thirty  days 
after   the    delivery  of  the  bond,  the   defendant  may  recover  of  the 
plaintiff  the  costs  so  paid  by  him  as  aforesaid,  together  with  his  own 
costs  in  the  suit  before  the  justice. 
If  bond  not  de-        ^^^'  ^^'  ^^  ^"^^  bond  be  uot  delivered  as  herein  directed,  the  jus- 
livered.  justice    ticc  shall  have  jurisdiction  of  the  cause,  and  proceed  therein,  and  the 
to  proceed,  Ac   ^jefgndant  shall  be  precluded  in  his  defence  from  all  evidence  drawing 
in  question  the  title  to  lands,  and  any  claim  of  title  to  lands  made  by 
the  plaintiff  in  his  declaration,  and  therein  described,  shall  be  deemed 
to  be  admitted  by  the  defendant. 

Sec  57.  If  it  appear  on  the  trial,  from  the  plaintiff's  own  show- 
ing, that  the  title  to  land  is  in  question,  which  title  shall  not  be  ad- 
mitted by  the  defendant,  the  justice  shall  dismiss  the  cause,  and  the 
defendant  shall  recover  costs. 

Sec  58.  When  a  suit  is  discontinued  before  a  justice  by  the  deliv- 
ery of  a  plea  and  notice,  and  a  bond  as  above  provided,  the  plaintiff 
piainS^may*^*'  may  prosecute  an  action  for  the  same  cause  in  the  county  court ;  and 
commence  in  the  plaintiff  in  such  suit  shall  declare  only  for  the  same  cause  of  ac- 
county  CO  ^^^  whereon  he  relied  before  the  justice,  and  the  plea  and  notice  of 

the  defendant  shall  be  the  same  which  he  tendered  before  the  jus- 
tice. 

Sec  59.  If  the  judgment  in  such  suit  in  the  county  court  shall  be 
for  the  plaintiff,  he  shall  recover  double  costs  ;  if  it  be  for  the   de- 
fendant, (other  than  judgment  of  non-suit  or  non  pros,)  and  the  court 
before  which  the  issue  is  tried,  shall  not  certify  that  the  title  to  lands 
did  come  in  question,  the  defendant  shall  not  recover  costs,  but  shall 
pay  costs  to  the  plaintiff. 
When  suit  dis-         Sec  60.  If  the  plaintiff's  declaration  in   a  suit  before  a  justice, 
SuskTof^actio*^*'  shall  contain  several  causes  of  action,  to  one  or  more  of  which  a  de- 
and  continued     fence  bringing  in  question  the  title  to  lands  shall  be  interposed  by  the 


When  justice  to 
dismiss  cause. 


When  suit  dis- 
continued on 


Costs  in  county 
court 
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defendant,  and  he  shall  tender  a  plea  and  notice  to  such  court,  and   r^pS^Jb 

deliver  a  bond  as  above  provided,  the  justice  shall  discontinue  pro-  ^ _j 

ceedings  for  such  cause  of  action,  and  the  plaintiff  may  commence 
a  suit  in  the  county  court  therefor  ;  and  for  the  other  causes  of  ac- 
tion the  justice  may  continue  his  proceedings. 

Of  Adjournment, 

Sec.  61.  If  the  plaintiff  or  defendant  shall  make  it  appear  to  the  AcJUournmentB 
satisfaction  of  the  justice,  by  his  oath,  or  the  oath  of  his  attorney,  how  obtained,' 
that  he  cannot  safely  proceed  to  trial  for  the  want  of  some  material 
testimony  or  witness,  uie  justice  shall  postpone  the  trial  for  such  rea- 
sonable time,  and  so  often  as  he  shall  deem  it  proper,  not  exceeding 
in  all,  three  months  ;  provide tl,  that  a  party  claiming  an  adjournment 
after  a  former  adjournment  has  been  had,  shall  further  make  it  ap- 
pear to  the  satisfaction  of  the  justice,  that  he  has  used  reasonable 
diligence  to  procure  such  testimony  or  witness  since  the  last  prece- 
ding adjournment. 

Sec.  62.  No  party  shall  be  entitled  to   an    adjournment   afler  he  y^^j^  p„^  not 
shall  have  seen  the  account  or  demand   of  the  adverse  paity,   unless  entitled  to  ad- 
he  shall  exhibit  his  account  or  demand,  if  any  he  has  to  be  litigated  leS^^exhiiSt 
or  passed  upon  in  the  suit,   or  shall  state  the  nature  thereof  as  far  i»i«  •ccount,  &c. 
forth  as  may  be  in  his  power,  to  the  satisfaction  of  the  justice. 

Sec.  63.  If  a  cause  commenced  by  warrant,  be   adjourned  upon  defendant  on 
the  application  of  the  defendant,  he  shall  continue,  during  the  time  of  ^'^^o^'^nt 
adjournment,   in   the  custody  of  the   constable,  unless  he  shall  give  mar  give  bond 
bond  to  the  plaintiff,  in   the  sum  of  two  hundred  dollars,  with  suffi-  ''^/^^  discharg- 
cient  surety  or  sureties,  to  be  approved  by  the  justice,  conditioned 
that  such  defendant  will  render  himself  in  execution,  in  case  judg- 
ment shall  be  rendered  against  him  in  the  suit,  and  that  no  part  of 
his  property  liable  to  execution  shall  be  removed,  secreted,  assigned 
or  disposed  of,  except  for  the  necessary  support  of  himself  and  fam- 
ily, until  any  judgment  the  plaintiff  may  obtain  against  him  shall  be 
satisfied,  or  until  the  expiration  of  ten  days  after  the  plaintiff  shall  be 
entitled  to  execution  thereon. 

Sec.  64.  If  such  cause  be  adjourned  on  the  consent  of  both  par-  if  ca««s  adjourn- 
ties,  or  if  it  be  adjourned  on  the  application  of  the   plaintiff,  the  de-  jfc^^aefendant 
fendant  shall  be  discharged  from  custody ;  but  the  cause  shall  not  be  tobediichargod. 
discontinued  by  such  discharge,  and   at  the  adjourned  day,  the  same 
proceedings  shall  be  had,  as  in  case  of  a  summons  returned  person- 
ally served. 

Of  Compelling  the  Attendance  of  Witnesses, 

Sec.  Q5,  Any  justice  of  the  peace  may  issue  subpoenas,  to  compel  juitice  may  ia- 
the  attendance  of  witnesses  to  give  evidence  in  any  cause  or  matter  *^®  Bubp^nas, 
depending  before  himself  or  any  other  justice  or  court,  arbitrators  or 
rererees,  and  such  subpoena  shall  be  valid  to  compel  the  attendance  of 
a  witness  being  in  the  same  county  where  the  cause  or  matter  is  to 
be  tried,  or  being  in  any  other  county,  and  within  thirty  miles  of  the 
place  of  trial. 

Sec.  66.  A  subpoena  may  be  sei*ved  either  by  a  constable  or  any  eubpoena.  by 
other  person  ;  and  it  shall  be  served  by  reading  the  same,  or  stating  whom  and  how 
the  contents  to  the  witness  ;  and  by  paying  or  tendering  the  fees  al-  i^^p'.  135,  §  5. 
lowed  by  law  for  traveling,  and  one-half  day's  attendance. 

Sec.  67.  Whenever  it  shall  appear  by  the  affidavit  of  the  party  in  the 
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mil,  nr  by  other  compete ut  testimony,  to  the  satisfaction  of  the  jn 
that  any  person  duly  subpcouaetl  to  appear  betbro  him  in  any  e^iaie, 
shall  have  refused  or  noglocted,  withont  just  cause,  to  attend  m  a  mt- 
nes3  in  conformity  to  such  subptEna,  and  that  the  taslimony  of  liiclt 
witness  is  maleriaU  the  justice  shall  have  power  to  issne  an  attftdf- 
ment  to  compel  the  attentlaTSCC  of  soch  witness. 

Sec,  GS-  Eveiy  such  attachment  shall  be  executed  in  the  saoie  mnx>- 
ner  as  a  warrant,  and  the  fees  of  the  ofHcera  fi>r  issuing'  and  sernng 
the  same,  shall  be  paid  by  the  person  a^inst  whom  the  same  «tiau 
have  been  issued,  unless  he  shall  show  reasonable  cause  to  the  Stttti^ 
faction  of  the  justice,  for  his  omission  to  attend  ;  in  which  ca^e^  iha 
paity  requiring  such  attaclimenl,  shall  pay  all  ctjsta  qIl  such  attAcb- 
ment  and  service  of  the  same. 

Sec.  G9.  Every  person  duly  subpfenaed  as  a  witness,  who  ahaO  not 
appear,  or  who  appearing*  shall  refusf^  to  testify,  shall  fodeit  for  eronp 
such  non-appearance  or  refusal,  (unless  some  reasonable  cause  or  ex- 
cuse shall  be  shown  on  hts  oath,  or  the  oath  of  some  other  person,)  a 
sum  not  less  than  one  dollar,  nor  more  than  ten  dollars. 

Sec.  70.  Such  fine  may  be  imposed  by  the  justice^  upon  the  witoc^sii 
being  brought  before  him  on  attachment,  and  the  justice  shall  ibert!- 
upon  make  mid  enter  in  his  docket,  a  minute  of  the  conviction,  and 
the  cause  thereof,  and  the  same  shall  be  deemed  a  judgment,  in  all 
respects,  at  the  suit  of  the  people  of  this  state. 

Sec*  7 1 .  Upon  the  imposition  of  such  fine,  and  in  default  uf  pay- 
ment tliereof,  with  cnsls,  the  justice  shall  fortb^vith  issue  an  execui km 
to  any  constable  of  the  county,  commanding  him  to  levy  sueh  fii»t% 
with  costs,  of  the  goods  and  chattels  of  the  tlelim  juent,  and  for  wraM 
the  re  1  if,  to  take  and  convey  him  to  the  jail  of  the  county,  thorp  la  rfr* 
main  until  ho  shall  pay  such  fine  and  coats ;  and  the  keeper  of  s^cli 
jail  shall  keep  such  delmquent  in  close  custody  in  sudijail,  untiJ  t]w> 
fine  and  costs  be  paid  j  but  such  imprisonment  shall  not  exceed  thirty 
days. 

fSEC,  72,  When  money  shall  be  collected  ou  such  execution,  fhff 
constable  shall  return  the  same  to  the  justice,  and  stich  justice  shall  pay 
over  the  amount  to  the  county  treasurer,  to  be  distributed  accorang 
to  law. 

Sec,  73,  Every  person  subpoenaed  as  aforesaid,  niul  ncglectinc^  or 
refusing  to  appear  or  testify,  shall  ako  be  liable  to  the  pnrty  in  wboAti 
behalf  he  shall  have  been  subpoenaed,  for  all  dannigc^  which  such 
party  i?hfill  sustain,  by  reason  of  such  inm-appearance  or  refusal ;  m»i) 
in  ail  cases  when  any  fee^  shall  be  paiil  to  any  pers<m  fi^r  attenrlasioi? 
or  travel  as  a  witness,  and  such  person  shall  fail  to  iitti^d,  he  iKalln^ 
fund  the  amount  paid. 

Ofihf  Trinl  of  Ifum^x  of  Fnet^  and  the  IneidmU  thrrrfo, 

ki^'t*.  tiow  tripJ       ^^'*''  ^^^  Wlienever  issue  shall  have  l>een  joinr^d  in  a  «tnt  h*tff*pe  a 
kir  ia>tic«,  dtc,    justice,  if  no  jury  shall  have  been  demanded  by  either  j»aity,  tiH^^ci»- 

lice  shall  proceed  to  try  such  i^sue,  in  hear  the  proofs  and  nllcgatieiM 

of  the  pailies,  and  to  detei-mine  the  same  accord injf  to  law,  aa  liie 

very  liffht  of  the  case  may  appear* 
vvurii  iiwtic*'  to      Skc,  7o,  Whenever  a  defendant  wlif>  lia^*  been  ponotiaUy  aenwl 
'IfU^ft  lf'":iin^'^  with  a  summons  or  attachment,  or  wIjo  shall  have  prtjcurod  an  adloQi*- 
t'ittr*V°if^d.M^n.  nicnt,  without  having  joined  issue*  shall  tu*glect  to  imiear  and  j«ti 
dMifaiUtoBp^   issue,  thii^itmi  ice  *h  all  proceeil  ti»  heariha  pttjofe  ancl  aUegatiofta  of 

the  plaintiff,  and  determine  the  same  us  above  preeeribcd  ;  pnmilod. 


ivrii;?ini;  to  imil- 
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that  no  judgment  for  damages  shall  in  any  such  case  be  rendered  for   c^JpIe^m 
an  amount  greater  than  the  amount  of  damages  claimed  in  the  process.  ^ ^       "_f 

Sec.  76.  After  an  issue  of  fact  joined,  and  before  the  justice  shall  whm  party  may 
proceed  to  an  investigation  of  the  merits  of  the  cause,  by  an  exam-  *^<^'"«"^'^J^"y- 
ination  of  a  witness,  or  the  hearing  of  any  other  testimony,  either  of  the 
parties,  or  the  attorney  of  either  of  them,  may  demand  of  the  justice  that 
the  cause  may  be  tried  by  a  jury,  and  pay  to  the  justice  the  lawful 
fees  of  the  jurors. 

Sec.  77.  Upon  such  demand  and  payment  of  such  fees  to  the  jus-  conatabie  or 
tice,  such  justice   shall  direct  some  disinterested  constable  or  other  make  {£[."*"  ^ 
proper  person  of  the  county,  to   write  down  a  list  of  the  names  of 
eighteen  inhabitants  of  the  county  qualified  to  serve  as  jurors  in  courts 
of  record,  who  shall  be  in  no  wise  of  kin  to  the  plaintiff  or  defendant, 
nor  interested  in  such  suit. 

Sec.  78.  The  constable  or  other  person  directed  to  make  such  list.  Person  making 
shall,  before  making  the  same,  be  sworn  by  the  justice,  to  select  such  ^******'^  sworn, 
persons  according   to  his  best  judgment,  and  without  favor  or  par- 
tiality to  either  party. 

Sec.  79.  From  such  list  each  party  may  strike  off  six  names,  and  striking  names 
in  case  of  the  absence  or  refusal  of  either  party  to  strike  out,  the  jus-  gunimoningju- 
tice  shall  strike  out  for  him  six  names  from  said  list ;  and  the  justice  *'*^"- 
shall  thereupon  issue  a  venire,  directed  to  any  constable  of  the  coun- 
ty, requiring  him  to  summon  the  six  persons  whose  names  shall  re- 
main upon  the  list,  to  appear  at  a  time  and  place  to  be  named  there- 
in, to  make  a  jury  for  the  trial  of  the  action  between  the  parties  na- 
med in  such  venire  ;  and  the  constable  shall  serve  such  venire  person- 
ally on  each  juror  named  therein,  if  to  be  found  within  his  county. 

Sec.  80.  The  parties  may  agree  upon  six,  or  any  less  number  of  Parties  may 
jurors  to  try  the  cause ;  and  in  such  case  the  justice  shall  direct  in  the  J^^ahaU  be"*^' 
venire,  the  summoning  of  the   persons  so  agreed  upon,  who,  when  summoned,  &c. 
summoned  and  appearing,  shall   compose  the  jury  ;  and  the  justice 
shall  make  a  minute  of  such  agreement  in  his  docket. 

Sec.  81.  If  any  of  the  jurors  named   in   the  venire  shall  not  be  when  talesmen 
found,  or  shall  fail  to  appear  according  to  the  summons,  or  if  there  {^  ^ppiy  de°fi"*^*^ 
shall  be  any  legal  objection  to  any  one  who  shall  appear,  it  shall  be  c'ency- 
the  duty  of  the  constable,  on  being  thereunto  directed  by  the  justice, 
to  summon  a  sufHcient  number  of  talesmen  to  supply  the  deficiency.        , 

Sec.  82.  To  each  juror  the   justice  shall  administer   an    oath  or  oath  to  jurors, 
affirmation,  well  and  truly  to  try  the  matter  in  difference  between 

plaintiff,  and  defendant,  and  unless  dischai'ged 

by  the  justice,  a  true  verdict  to  give,  according  to  law  and  evidence. 

Sec  83.  After  the  jury  shall  be  duly  sworn,  they  shall  sit  together  j^^y  ^  ^lenr 
and  heai-  the  proofs  and  allegations  of  the  parties,  which  shall  be  de-  proofs,  &c. 
livered  publicly,  in  their  presence. 

Sec.  84.  No  ex  parte  affidavit  of  any  person  shall  be  allowed  or  ex  parte  affida- 
given  in  evidence  on  any  trial,  either  with  or  without  a  jury,  unless  vit  not  to  be  re- 
the  parties  agree  to  allow  the  same.  parties  consent 

Sec.  85.  In  any  action  brought  before  a  justice  of  the  peace  on  a  ^j^^^  parties 
book  account,  or  where  any  book  account  shall  be  offered  as   a  set-  may  be  examin- 
off,  if  the  party  claiming  the  same  shall  make  oath  that  there  is  no  Jccwmt  *^°"  ^ 
disinterested  witness  whose  attendance  he  could  procure,  by  whom  he 
can  prove  the  facts  relating  to  such  account,  the  parties  to  such  action 
and  any  other  persons  interested  in  the  event  of  the  suit  may  produce 
in  court  the  book  containing  the  account  or  any  part  thereof,  and  may 
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CHAPTER^a.   ^®  examined  on  oath  in  relation  to  such  account,  or  any  item  thereo£ 
, _f      Sec.  86.  A  party  in  a  suit,  or  having  an  interest  in  the  event  there- 

Party  may  be  of,  may  be  a  writnoss  to  prove  the  death  or  absence  beyond  the  reach 
de'Jth,*5:r!o?fiub*  ^^  *  subpoBna  of  the  justice,  of  a  subscribing  witness  to,  or  the  loss 
•cribing  witnew,  of,  any  instrument  which  shall  come  in  question  on  the  trial,  in  order 
men"  °*  ""^  ^^  introduce  other  proofs  of  the  execution  or  contents  of  such  instru- 
ment. 
Objection  to  ggc.  87.  If  a  wituess,  on  being  produced,  shall  be  objected  to  as 

vStoeaa  to^  incompetent,  such  objection  shall  be  tried  and  determined  by  the  jus- 
tried  by  justice.  j.j^g  .  ^^^  evidence  may  *be  given  in  support  of,  or  against  such  objec- 
tion, as  in  other  cases  :  or  the  proposed  witness  may  be  examined  on 
oath  by  the  party  objecting,  and  if  so  examined,  no  other  testimony 
shall  be  received,  from  either  party,  as  to  the  competency  of  such 
witness. 
Oath  of  witne«».  Sec.  88.  Every  pei*son  offered  as  a  witness,  before  any  testimony 
be  given  by  him,  shall  be  duly  sworn  or  affirmed,  that  the  evidence 
he  shall  give  relating  to  the  matter  in  difference  between 
plaintiff,  and  defendant,  shall  be  the  truth,  the  whole  truth 

and  nothing  but  the  truth. 
Oath  to  be  admin-      Sec.  89.  After  hearing  the  proofs  and  allegations,  the  jury  shall  be 
igtered  to  conata-  kept  together  in  some  convenient  place,  imder  the  charee  of  a  con- 

ble  attendmg  ju-        Ti       °      m    i  in  i     •  t  t  *•       ^ 

ry.  Stable,  until  tliey  shall  agree  upon  their  verdict,  and  for  that  purpose, 

the  justice  shall  administer  to  such  constable  the  following  oath : 

You  do  swear,  (or  affirm,  as  the  case  may  be,)  that  you  will,  to  the 
utmost  of  your  ability,  keep  the  persons  sworn  as  jurors  on  this  trial, 
in  some  private  and  convenient  place,  without  meat  or  drink,  except 
such  as  shall  be  ordered  by  me ;  that  you  will  not  suffer  any  commu- 
nication, orally  or  otherwise,  to  be  made  to  them  ;  that  you  will  not 
communicate  with  them  yourself,  orally  or  otherwise,  unless  by  my 
order,  or  to  ask  them  if  they  have  agreed  on  their  verdict,  until  they 
shall  be  discharged  ;  and  that  you  will  not,  before  they  render  their 
verdict,  communicate  to  any  person  the  state  of  their  deliberations,  or 
the  verdict  they  have  agreed  upon. 
Verdict  to  be  de-      Sec.  90.  When  the  jurors  have  agreed  upon  their  verdict,  they 
and'i^nt^dfMd  ^^^^^  deliver  the  same  to  the  justice  publicly,  and  thereupon  the  jus- 
judgment  re'n-      tico  shall  enter  the  same  in  his  docket,  and  render  judgment  thereon, 
^e      ereon.         g^^  g-^    Whenever  a  justice  shall  be  satisfied  that  a  jury  sworn  in 
be  diM:Ca^ed!"^  any  causo  before  him,  cannot  agree  on  their  verdict,  afler  having  been 
lammoned,'^      out  a  reasonable  time,  he  may  discharge  them,  and  thereupon  a  new 
jury  shall  be  selected  and  summoned  as  hereinbefore  directed,  within 
forty-eight  hours,  unless  the  parties  agree  upon  a  longer  time,  or  con- 
sent that  the  justice  may  render  judgment  on  the  evidence  already 
before  him,  which,  in  such  case,  he  may  do. 
Penalty  on  juror      ^E^-  ^2.  Every  pei-son  who  shall  be  duly  summoned  as  a  juror,  and 
fornotappem--    shall  iiot  appear,  nor  render  a  reasonable  excuse  for  his  default;  or 
tS^aerrcT      *    appearing,  shall  refuse  to  serve,  shall  be  subject  to  the  same  fine,  to 
be  imposed  and  collected  with  costs,  in  the  same  manner,  and  paid 
over  for  the  same  use,  as  hereinbefore  provided  in  respect  to  a  person 
subpoenaed  as  a  witness,  aud  not  appearing,  or  appearing,  and  refus- 
ing to  testify. 
When  jurtice  a        Sec.  93.  If  before  joining  issue  in  any  cause,  the  defendant  or  his 
be  ta-MwferredJ    attorney  shall  make  affidavit  that  the  justice  before  whom  the  same  is 
*«•  '     pending,  is  a  material  witness  for  such  defendant,  without  whose  tes- 

timony he  cannot  safely  proceed  to  trial,  the  justice  shall  make  an 
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entry  of  the  filing  of  such  affidavit  in  his  docket,  and  an  order  that  the   chSter^*. 

suit,  and  all  the  papers  relating  thereto,  be  transferred  to  some  other  ^^ ^        -^ 

justice  of  the  same  township  or  city,  to  be  named  in  such  order,  who 
may  thereupon  proceed  to  hear,  try  and  determine  the  cause,  in  the 
same  manner  as  if  the  suit  had  been  originally  commenced  before  him, 
and  with  the  like  effect. 

Of  JudgmtnU,  and  Filing  Transcripts  thereof. 
Sec.  94.  Judgment  of  non-suit,  with  costs,  shall  be  rendered  against  when  judgment 
a  plaintiff  prosecuting  an  action  before  a  justice  of  the  peace,  in  the  ^nde?ed*^l5^ 
following  cases :  ^  plaintiff. 

1.  If  he  discontinue  or  withdraw  his  action  : 

2.  If  he  fail  to  appear  on  the  return  of  any  process,  within  one 
hour  afler  the  same  was  returnable  : 

3.  If  after  an  adjournment,  he  fail  to  appear  within  one  hour  after 
the  time  to  which  die  adjournment  shall  have  been  made  : 

4.  If  he  become  non-tuited  on  the  trial. 

Sec.  95.  Judgment  for  the  defendant,  with  costs,  shall  be  rendered  yi^y^^  mdnnent 
whenever  a  trial  has  been  had,  and  it  be  found  by  verdict,  or  by  the  to  be  rendered 
decision  of  the  justice,  that  the  plaintiff  has  no  cause  of  action  against  ^^^  defendant, 
the  defendant. 

Sec.  96.    Whenever  a  judgment  shall  be  rendered  by  a  justice  coata  on  rendi- 
against  any  party,  unless  herein  otherwise  provided,  it  shall  be  with  tion  of  judgment 
costs  of  the  suit ;  but  the  whole  amount  of  aH  the  items  of  such  costs 
shall  not,  in  any  case,  exceed  five  dollars. 

Sec  97.  If  process  shall  have  issued  against  two  or  more  persons,  proceedinga  in 
jointly  indebted,  and  shall  have  been  personally  served  upon  either  of  ^^■•^  °[^^^ 
the  defendants,  the  defendant  who  may  have  been  served  with  pro-  more,  and  aer- 
ces3,  shall  answer  to  the  plaintiff;  and  the  judgment  in  such  case,  if  ^^e^n  either. 
rendered  in  favor  of  the  plaintiff*,  shall  be  against  all  the  defendants  in 
the  same  manner  as  if  all  had  been  served  with  process  ;  but  execu- 
tion shall  issue  only  in  the  manner  hereinafter  directed. 

Sec.  98.  Such  judgment  shall  be  conclusive  evidence  of  the  liabil-  Effect  of  judg- 
ity  of  the  defendant  who  was  personally  served  with  process  in  the  SSe. 
suit,  or  who  appeared  therein ;  but  against  every  other  defendant,  it 
shall  be  evidence  only  of  the  extent  of  the  plaintiff's  demand,  afler 
the  liability  of  such  defendant  shall  have  been  established  by  other 
evidence. 

Sec  99.  A  judgment  obtained  before  a  justice  in  any  suit  commenced  Judgment  upon 
by  attachment,  in  which  the  defendant  was  not  personally  served,  and  JI,?Ji^"ii"' Serv- 
did  not  appear,  shaH  be   only  presumptive   evidence  of  indebtedness  ed,  preaumotive 
in  any  suit  which  may  be  brought  diereon,  or  in  which  the  same  may  *^  ^^^  y* 
come  in  question,  and  may  be  repelled  by  the  defendant. 

Sec  100.  In  cases  where  a  plaintiff  shall  be  non-suited,  discontinue  when  judgment 
or  vdthdraw  his  action,  and  where  a  judgment  shall  be  confessed,  «<>  be  rendered, 
and  in  all  cases  where  a  verdict  shall  be  rendered,  or  the  defendant 
shall  be  in  custody  at  the  time  of  hearing  the  cause,  the  justice  shall 
forthwith  render  judgment,  and  enter  the  same  in  his  docket ;  in  all 
other  cases,  he  shall  render  judgment  and  enter  the  same  in  his  dock- 
et, within  four  days  after  the  cause  shall  have  been  submitted  to  him 
for  his  final  decision. 

Sec  101.  When  a  balance  shall  be  found  in  favor  of  a  party,  either  wT,en  party  may 
by  the  verdict  of  a  jury,  or  upon  a  hearing  before  the  justice,  exceed-  remit  exceaa, and 
ing  the  sum  for  which  the  justice  is  authorized  to  give  judgment,  such  for  reakSS.*"* 
51 
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cuAPTERh.  P^^  ^^y  remit  and  release  the  excess,  and  may  take  judgment  for 
^  .  the  residue. 

When  justice  to      Sec.  102.  Whenever  an  execution  shall  be  returned  unsatisfied  in 
&S!&c"Sn°^  whole  or  in  part,  it  shall  be  the  duty  of  a  justice  of  the  peace  having 
demand.   "'        Control  of  such  judgment,  for   twenty  dollars  or  over,   exclusive  of 
costs,  on  the  demand  of  any  person  in   whose   favor  the  same  shall 
have  been  rendered,  or  his  attorney,  to  give  a  certified  transcript  of 
such  judgment,  and  of  the  proceedings  in  the  case  so  far  as  they  ap- 
pear upon  the  docket,  together  with  the  original  security  for  stay  of 
execution,  if  any  security  shall  have  been  given. 
On  affidavit  being      Sec.  103.  If  the  plaintiff,  his  agent  or  attorney,  shall  make  an  affi- 
lUemmMriptand  <^^^^»  Stating  the  amount  due  upon  such  judgment,  it  shall  be  the  duty 
docket  judgment  of  the  clork  of  the  Circuit  court  for  the  county  in  which  such  judgment 
shall  have  been  rendered,  to  file  such  transcript  and  security  for  stay 
of  execution  in  his  office  when  requested,   and  to  enter  and  docket 
the  judgment  in  a  book  to  be   kept  by  him  for  that  purpose,  noting 
therein  the  time  of  receiving  it,  and  the  amo^t  sworn  to  be  due. 
EflTect  of  judg-T         Sec.  104.  Such  judgment  shall  have  the  same  effect  as  a  judgment 
ed,  and  execution  rendered  in  the  circuit  court,  and  may  in  the  same  manner  be  enfor- 
thcrcon.  ^^^^  discharged  and  canceled  ;    and  execution  may  be  issued  thereon 

against  both  the  surety  and  the  person  against  whom  the  judgment 
was  rendered. 

Of  Eaxcutians  and  Proceedings  thereon. 

Execution,  when      Sec.  105.  Upon  any 'judgment  being  rendered  before  a  justice 
to  be  iasued  and   of  the  peace,  he  shall  issue  execution   thereon,  if  requested,  at  the 
'  time  and  in  the  manner  hereinafter  prescribed ;  which  shall  be  dated 
on  the  day  when  it  actually  issued,  and  made  returnable  in  sixty  days 
thereafter. 
Content*  ofexe-      Sec.  106.  Such  execution  shall  be  directed  to  any  constable  of  the 
dSwted"*^  **°^  same  county,  and  shall  command  him,  in  the  name  of  the  people  of 
the  state  of  Michigan,  to  levy  the  debt  or  damages,  with  interest  and 
costs,  of  the  goods  and  chattels  of  the  person  or  persons  against  whom 
the  same  shall  be  issued,  (excepting  such  goods  and  chattels  as  are  by 
law  exempted  from  execution,)  and  bring  the  money  before  such  jus- 
tice at  the  time  and  place  therein  to  be  mentioned,  to  render  to  the 
party  who  recovered  the  same, 
vy^en  execution      Sec.  107.  In  all  cases  where,  by  the  provisions  of  this  chapter,  an 
Btaw'^toke^'^e  ^^^^^^^^n  may  be  issued  against  the  body  of  any  person,  it  shall,  if 
body.  the  judgment  creditor  require  it,  contain  a  further  command  to  the 

constable,  that  if  no  such  goods  or  chattels  can  be  found,  or  not 
sufficient  to  satisfy  such  execution,  he  shall  take  the  body  of  the  per- 
son against  whom  the  same  shall  be  issued,  and  convey  the  same  to 
the  common  jail  of  the  county,  there  to  remain  until  such  execution 
shall  be  paid  and  satisfied,  or  he  be  discharged  by  due  course  of  law. 
When  execution      ^^^*  I^^'  ^^  ^.U  cases  where  security  shall  have  been  given  for  the 
to  issue  ognmat    stay  of  execution,  as  hereinafter  provided,  if  the  debt  or  damages 
rciy.^  ^   "*   *"  with  interest  and  costs  shall  not  be  paid  witliin  the  time  limited  by 
law  therefor,  execution  shall  be  issued  by  the  justice  on  application  of 
the  judgment  creditor,  his  agent  or  attorney,  against  both  principal 
and  surety,  with  the  same  effect  as  if  the  judgment  had  been  render- 
ed against  both  such  principal  and  surety  upon  a  joint  liability,  after 
the  return  of  process  personally  served ;  except  that  no  such  execu- 
tion shall  be  issued  against  the  body  of  the  surety. 
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Sec.  109.  An  execution  issued  by  a  jtistice  of  the  peace  may  au-   (^pxEifga. 
thorize  the  arrest  and  imprisonment  of  ihe  person  against  whom  the  ^^     ^.     ^ 
judgment  is  rendered  in  the  following  cases :  in  what  cases  ex- 

1.  When  the  action  in  which  such  judgment  was  rendered,  shall  SorizeSJ^tof 
have  been  commenced  by  warrant :  defendant 

2.  When  the  plaintiff  or  some  one  in  his  behalf)  shall,  at  or  after 
the  time  of  rendering  the  judgment,  make  and  file  with  the  justice 
an  affidavit,  setting  forth  the  facts  and  circumstances  which  would 
have  entitled  him  to  a  warrant  against  the  defendant,  according  to  the 
provisions  of  this  chapter. 

Sec.  110.  In  the  cases  mentioned  in  the  preceding  section,  and  also  Execution  when 
in  suits  commenced  by  attachment,  execution  shall,  on  application  of  Sii^^stoySt  ^^ 
the  person  in  whose  favor  the  judgment  was  rendered,  his  agent  or 
attorney,  be  issued  forthwith  after  the  rendition  of  the  judgment,  un- 
less such  execution  be  stayed  as  hereinafter  provided. 

Sec.  111.  Upon  all  judgments  rendered  by  justices  of  the  peace.  When  execution 
except  in  the  cases  mentioned  in  the  two  last  preceding  sections,  ex-  ^j^^«»m certain 
ecudons  shall  issue  as  follows  : 

1.  If  the  amount  recovered,  exclusive  of  costs,  does  not  exceed 
fifty  dollars,  at  the  expiration  of  three  months  from  the  entering  of 
the  judgment : 

2.  If  the  amount  recovered,  exclusive  of  costs,  exceed  fifty  dollars, 
at  the  expiration  of  six  months  from  the  entering  of  the  judgment : 

And  executions,  in  such  cases,  shall  not  issue  sooner,  without  the 
consent,  in  writing,  of  the  person  against  whom  the  judgment  was 
obtained,  or  the  proof  in  the  next  section  specified. 

Sec.  112.  If  the  party  obtaining  such  judgment,  shall  make  it  ap-  when  execution 
pear  by  his  own  oath,  or  other  competent  testimony,  to  the  satisfac-  o^ttTJf  party." 
tion  of  the  justice,  that  such  party  will  be  in  danger  of  losing  the 
amount  recovered  by  him,  unless  execution  issue  sooner  than  is  pre- 
scribed in  the  last  preceding  section,  such  justice  shall  issue  execution 
immediately,  unless  the  same  be  stayed  by  the  party  against  whom 
the  same  was  rendered,  as  hereinafter  provided. 

Sec.  113.  Application  for  such  execution  may  be  made  at  the  time  ^e"  appUca- 
of  rendering  the  judgment ;  or  if  reasonable  notice  be  given  to  the  tionmay  be  mada 
adverse  party  of  the  intention  to  apply  for  such  execution,  such   ap- 
plication may  be  made  at  any  time  after  the  judgment  shall  have  been 
rendered. 

Sec. 
ed,  may 

herein  before  prescribed,  by  giving  to  the  party  in  whose  favor  judg-  covlred.maystay 
ment  was  obtained,  and  filing  with  the  justice  within  five  days  after  ^^^^^^^  '^^• 
the  justice  shall  be  authorized  to  issue  execution  thereon,  security  in 
writing,  with  one  or  more  sufficient  sureties,  satisfactory  to  the  judg- 
ment creditor  or  the  justice,  for  the  payment  of  the  money,  with  inte- 
rest and  costs,  at  or  before  the  expiration  of  three  months  from  the 
time  of  rendering  such  judgment,  if  such  money  shall  not  exceed  fifty 
dollars,  exclusive  of  costs ;  and  at  or  before  the  expiration  of  six 
months,  if  such  money  exceed  fifty  dollars,  exclusive  of  costs. 

Sec.  115.  In  all  cases  where  execution  shall  have  issued  within  the  Execution  may 
five  days  herein  before  specified,  if  the  judgment  debtor  shall  within  ^g^sec^ty"^^; 
that  time,  give  security  for  the   stay  of  execution   as  aforesaid,  the 
justice  shall  make  an   order  recalling  the  execution;  and  if  the  same 
has  h^n  levied  upon  property,  quch  property  shall,  upon  the  produc- 


114.  The  party  against  whom  any  judgment  shall  be  recover-  Howpartr 
y  stay  the  execution  thereon  until  the  expiration  of  the  time  j^d^gmert  iT 
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CHiS^fER93    ^^^^  ^^  ®"^^  order  to  the  constable,  be  forthwith  released  dierefitun, 

^ if  and  returned   to  the  person   from  whom  it  was   taken ;  and  if  the 

judgment  debtor  be  in  custody  thereon,  the  officer  in  whose  custody 
he  may  be,  upon  the  production  of  such  order,  shall  forthwith  dis- 
charge him  therefrom. 

Sec.  116.  When  a  judgment  shfiU  be  obtained  against  joint  debt- 
j^d^Mt°4^dn8t  ors»  upon  process  which  was  not  served  upon  all  the  defendants,  exe- 
jojjjtdebtore,  cution  may  be  issued  in  form  against  all ;  but  the  justice  shall  endorse 
Jene<foS*X^w-  thercon  the  names  of  such  of  the  defendants  who  did  not  appear  in 
tice  to  endorse     ^jj^  g^jf   ^8  wcre  not  Served  with  process  of  warrant,  sunmions  or  at- 

the  names  of  r 

those  not  eerved,  tachment. 

^^'  Sec.  117.  Such  execution  shall  not  be  served  upon  the  persons  of 

tioSml!y*b^*c*oi"  ^^6  defendants  whose  names  are  endorsed  thereon  ;  nor  shall  it  be  le- 
lected.  vied  upon  the  sole  property  of  any  defendant,  who  neither  appeared 

in  the  suit  nor  was  served  with  such  process  ;  but  it  may  be  levied  and 
collected  of  the  several  property  of  any  defendant  who  appeared  or 
was  served  with  process,  or  of  the  joint  or  copartnership  property  of 
all  the  defendants. 
Further  execu-  Sec.  118.  If  any  execution  be  returned  unsatisfied,  in  whole  or  in 
^^°'  part,  a  further  execution  for   the  amount   remaining  due,  may  be  is- 

sued upon  the  request  of  the  plaintiff,  or  a  party  interested  therein. 
Execution  may        ^^^-  ^^^'  ^^^  execution  may  be  issued  upon  any  judgment  recover- 
be  issued  at  any   ed  before  a  justice  of  the  peace,  at  any  time  within  two  years  after 
year8,^&^°  ^°  such  judgment   shall  have   been  rendered,  ar  after  the  issuing  of  a 
former  execution  which  shall  have  been  returned  unsatisfied,  in  whole 
or  in  part. 
EndorsOTient  of       Sec.  120.  The   Constable,  after  taking  goods  and  chattels  into  cus- 
oTsaie?  °^  ^  tody,  by  virtue  of  an  execution,  shall  endorse  thereon  the  time  of  le- 
vying the  same,  and  immediately  give  public  notice,  by  advertisement, 
signed  by  himself  and  put  up  at  three  public  places  in  the  city  or  township 
where  such  goods  and  chattels  shall  be  taken,  when  and  where  they 
will  be  exposed  for  sale. 
Notice  to  describe      ^^^'  ^^^'  ^"^^  notice  shall  describe  the  goods  and  chattels,  and 
goods,  &c.  shall  be  put  up  at  least  five  days  before  the  time  appointed  for  the 

sale. 
Goods  to  be  ex-        Sec.  122.  At  the   time  and   place  so  appointed,  or  at  such  other 
?endue%)  hfgh-i  ^^^^  ^  ^^^  ^^^^  ^^7  ^^  adjoumed  to  within  the  life  of  the  execution, 
estbidder.j         the  goods  and  chattels  being  present,  and  pointed  out  to  the  inspect- 
ion and  examination  of  the  bidders,  the  constable  shall  expose  them 
to  sale  at  vendue  to  the  highest  bidder. 
Return  of  cxecu       Sec.  123.  The  Constable  shall  return  the  execution,   and  pay  the 
tion  andpaymcnt  debt  or  damages  and  costs  levied,  to  the  justice  who  issued  the  same, 
of  danaages,  dtc.  ^^  j^    ^^^^  ^^  j^j^  death,    absence  or  removal  from  office,  then  to  the 
justice  having  the  custody  of  his  docket,  returning  the  surplus,  if  any, 
to  the  person  against  whom  the  execution  issued. 
Constobic notto       Sec.  124.  No  constable  shall,  directly  or  indirectly,  purchase  any 
pure       at     c.  g^^jg  ^j.  chattels,  upon  any  sale  made  by  him  upon  execution  ;  and 

every  such  purchase  shall  be  absolutely  void. 
When  constable       Sec.  125.  For  Want  of  Sufficient  goods  and  chattels  whcreon  to  le- 
to  take  body  of    yy  t^^  constable  shall,  in  the  cases  authorized  by  law,  if  the  execu- 

defendant,  &cy'  ..  i,,iai  .,  , 

tion  require  it,  take  the  body  ot  the  person  against  whom  the  execu- 
.^  tion  shall  have  issued,  and  convey  him  to  the  common  jail  of  the 
county,  the  keeper  whereof  is  hereby  required  to  keep  such  person 
in  safe  custody  in  jail,  until  the  debt  or  damages  and  costs  shall  be 
paid,  or  he  be  thence  discharged  by  due  course  of  law. 


Digitized  by  VjOOQIC 


JUSTICES'  COURTS.  405 

Sec.  126.  No  female  shall  be  arrested  or  imprisoned  upon  any  ex-  ch2pter'9o 
ecution  issued  by  a  justice  of  the  peace.  ^ ^        ^r 

Sec.  127.  If  a  constable  shall  neglect  to  return  an  execution  and  No  female  to  be 
pay  over  the  moneys  by  him  collected  thereon  within  five  days  after  JJJJo^*^  °^  ^*® 
me  return  day  thereof,  or  shall  neglect  to  levy  an  execution,  or  other-  if  constable  neg- 
wise  execute  the  same  according  to  Jaw,  the  party  in   whose  favor  ccutionr&c™ac^ 
such  execution  was  issued,  or  who  shall  be  entitled  to  such  moneys,  ^^^  ™?y  ^ 

^  .     .      ,  .  ,       .        "^    *  maintained 

may  maintain  an  action  oi  assumpsit  m  his  own  name  upon  the  mstru-  a^UiAthim  and 
ment  of  security  given  by  such  constable  and  his  sureties;   and  in  such  **"  «»ireUe8. 
suit  the  amount  of  the  execution,  with   interest  from  the  time  of  tho 
rendition  of  the  judgment  upon  which  the  same  was  issued,  shall  be 
recovered  ;  and  execution  shall  issue  forthwith,  and  no  stay  of  execu- 
tion shall  be  allowed. 

Sec  128.  No  constable  shall  levy  upon,  or  sell  any  property,  or  constable  not  to 
imprison  a  defendant  upon  any  execution,  after  the  time  limited  there-  J.^^^;  *^^ 
in  for  its  return. 

Sec.  129.  Whenever  a  transcript  of  a  judgment  rendered  by  a  jus-  when  transcript 
tice  of  the  peace,  shall  have  been  filed  and  docketed  by  the  clerk  of  fj^g^^^^^^^** 
the  circuit  court  for  the  county,  all  executions  thereon  shall  be  issued  ia^ue  out  of  cir- 
out  of,  and  under  the  seal  of  such    circuit  court,  and  the  power  and  *^*"'  *^°*^ 
authority  of  the  justice  in  respect  to  such  judgment  shall  cease. 

Sec  130.  Whenever  an  execution  shall  be  issued  out  of  the  cir-  contents  of  cxe- 
cuit  court  on  a  justice's  judgment,  it  shall  be  in  the  same  form,  as  c«tion  from  cir- 
near  as  may  be,  as  other  executions  issued  out  of  such  court,  against  ^ 
the  goods  and  chattels,  lands  and  tenements,  of  the  person  against 
whom  it  shall  issue  ;  and  in  cases  where  execution  against  the  body 
of  any  person  against  whom  the  judgment  was  rendered,  might  have 
been  issued  by  the  justice  thereon,  such  execution  shall  command  the 
sherifi^  for  want  of  goods  and  chattels,  lands  and  tenements,  to  satisfy 
such  execution,  to  take  the  body  of  such  person  and  commit  him  to 
the  jail  of  the  county,  there  to  remain  until  discharged  by  due  course 
of  law ;  and  to  make  return  of  his  proceedings  thereon  to  the  said 
court,  within  ninety  days  from  the  date  thereof. 

Sec  131.  The  jurisdiction  of  justice  (justices)  of  the  peace  in  ac-  JurfsdicHonof 
tions  of  replevin   under  the  124th  chapter,  shall  extend  to  all  cases  l,TrepiVv"in^and' 
where  the  value  of  the  property  replevied  shall  be  assessed  by  the  proceedings  in 
appraisers  at  one  hundred  dollars  or  under ;  and  in  such  actions,  the 
plaintiff,  his  agent  or  attorney,  nhall  make  and  file  an  affidavit  with 
the  justice,  and  give  the  bond,   and  the  officer  shall  proceed  in  the 
same  manner  in  executing  the  writ  of  reple^^n,   and  the  cause  shall 
proceed  in  the  same  manner,  as  nearly  as  may  be,  as  is  provided  in 
said  chapter ;  but  no  justice  of  the  peace  shall  give  judgment  in  any 
such  action  for  more  than  one  hundred  dollars,  and  appeals  shall  be 
allowed  on  any  such  judgment  in  the  same  manner  and  with  the  like 
effect  as  upon  other  judgments  rendered  by  justices  of  the  peace. 

Sec  132.  In  actions  of  replevin,  no  exceptions  shall  be  taken  to    . 
the  sureties  taken  of  the  plaintiff  by  the  officer  in  (on)  the  delivery  of  ifl**for  sufficiency 
the  property  to  such  plaintiff,  but  such  officer  shall  be  liable  for  the  jj  non^iiirci" 
sufficiency  of  such  sureties.      No  jury  shall  be   required  to  try  the  unless  demanded 
issue  in  any  action  of  replevin  before  a  justice  of  the  peace,  unless 
the  same  be  demanded  by  one  of  the  parties  as  in  other  cases. 

Sec  133.  All  actions  of  assumpsit,  debt,   covenant  and  trespass  on  jnnsdiction  of 
the  case  against  corporations,  where  the  amount  clahned  or  matter  in  justices  in  actioni 
controversy  shall  not  exceed  one  hundred  dollars,  shall  be  cogni-  *|^'*^T***r»* 


Digitized  by  VjOOQIC 


406 


JUSTICES'  COURTS. 


TITLE  XXL 
CHAPTER  93. 
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In  what  cases 
party  may  ap- 
peal to  couniy 
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zable  before  a  justice  of  the  peace  in  like  raaimer  and  with  like  re- 
strictions as  the  same  actions  are  or  may  be  by  law  cognizable  before 
a  justice  of  the  peace,  when  brought  against  an  individual. 

Sec.  134.  The  first  process  against  a  corporation  shall  be  by  sum- 
mons, and  shall  be  served  by  leaving  a  true  and  attested  copy  there- 
of with  the  president,  cashier,  secretary,  or  other  principal  oflScer  of 
such  corporation,  or  by  leaving  such  true  and  attested  copy  at  the 
banking  house,  counting  room  or  office  of  such  corporation,  or  at  the 
last  and  usual  place  of  abode  of  such  president,  cashier  or  other  prin- 
cipal officer,  at  least  five  days  before  the  return  day  thereof;  and  up- 
on perfecting  such  service,  and  legal  return  thereof  being  made,  such 
corporation  shall  be  deemed  in  court,  and  like  proceedings,  as  near  as 
may  be,  shall  be  thereupon  had  as  in  cases  of  suit  (suiU)  between  in- 
dividuals. 

Sec  135,  When  judgment  shall  be  rendered  against  a  corporation, 
no  security  for  stay  of  execution  shall  be  entered  except  at  the  option 
of  the  plaintiff*,  and  execution  may  issue  forthwith. 

Sec.  136.  If  the  plaintiff*,  at  the  time  of  the  commencement  of  the 
suit  against  a  corporation,  shall  have  in  his  possession  or  under  his 
control  more  promissory  bank  notes  or  other  evidences  of  debt  than 
he  declares  and  obtains  judgment  for,  and  he  afterwards  procures  or 
causes  to  be  procured,  on  the  balance,  or  any  part  of  the  balance  of 
the  same,  a  judgment  against  such  corporation,  he  shall  not  be  enti- 
tled to  recover  costs  in  any  but  the  first  judgment  rendered,  and  to 
ascertain  the  fact  the  defendant  may  require  the  plaintiff*  or  his  agent 
to  make  oath  thereto,  and  if  the  amount  so  possessed  by,  or  under 
the  control  of  the  plaintiff*  as  aforesaid,  exceeds  one  hundred  dollars, 
the  said  plaintiff*  shall  be  precluded  from  commencing  a  suit  before  a 
justice  of  the  peace,  and  any  suit  so  corafhenced  shall  be  dismissed 
by  the  justice  with  costs  against  the  plaintiff*. 

Sec  137.  No  suit  shall  be  commenced  on  any  bank  notes,  until  said 
notes  shall  have  been  first  presented  for  payment  at  the  banking  bouse 
of  the  bank  purporting  to  have  issued  them  ;  nor  until  the  person 
making  application  for  the  process  shall  have  made  oatli  that  the  de- 
mand on  which  he  requests  process  to  be  issued  is  his  own  property, 
or  the  property  of  the  plaintiff*  in  the  suit,  and  that  the  amount  by 
him  owned  and  possessed  does  not  exceed  one  hundred  dollars. 

Sec  138.  The  five  preceding  sections  shall  not  be  construed  to  ex- 
tend to  municipal  corporations. 

Sec  139.  Executions  between  the  same  parties,  upon  judgments 
recovered  in  their  own  right,  may  be  set  off*,  one  against  another,  if 
required  by  either  party,  in  the  following  manner  :  When  one  of  the 
executions  is  delivered  to  a  constable  to  be  served,  the  person  who  is 
the  debtor  therein,  may  deliver  his  execution  to  the  same  constable, 
and  such  constable  shall  apply  the  amount  thereof,  so  far  as  [it]  will 
extend,  or  so  far  as  may  be  necessary,  to  the  satisfaction  of  the  first  ex- 
ecution ;  and  the  balance  due  on  the  larger  execution  shall  be  col- 
lected and  paid  in  the  same  manner  as  if  there  had  been  no  set-off^. 

Of  Appeals. 

Sec  140.  Any  party  to  a  judgment  rendered  by  any  justice  of  the 
peace  in  this  state,  conceiving  himself  aggrieved  by  the  rendition  of 
such  judgment,  may  appeal  therefrom  to  the  county  court  of  the 
county  in  which  the  same  was  so  rendered,  in  the  following  cases  : 
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1.  Where  final  judgment  was  rendered  on  an  issue  of  law  joined    chapter^ 
between  the  parties :  ^^ y       ^ 

2.  Where  final  judgment  was  rendered  upon  an  issue  of  fact  joined 
between  the  parties : 

3.  Where  the  defendant  did  not  appear  and  plead,  and  final  judg- 
ment was  rendered  for  the  plaintiff  on  the  merits  of  his  claim  : 

4.  Where  a  judgment  of  non-suit  or  discontinuance  has  been  ren- 
dered. 

Sec.  141.  No  party  against  whom  a  judgment  has  been  rendered  Affidavit  in  caao 
by  a  justice  of  the  peace  upon  any  claim  arising  on  contract  express  ?ontrac™agbin6t 
or  implied,  shall  appeal  therefrom  to  the  county  court,  unless  such  pnrty  appealing. 
party,  his  agent  or  attorney  shall,  within  five  days  after  the  rendition 
of  such  judgment,  make  and  present  to  such  justice  an  affidavit  alleg- 
ing therein  that  the  party  recovering  such  judgment  had  recovered 
therein  at  least  five  dollars  more  than  was  justly  and  honestly  due 
such  party. 

Sec.  142.  No  party  in  whose  favor  a  judgment  has  been  rendered  Affidavit  in  case 
by  a  justice  of  the  peace  upon  any  claim  arising  upon  contract  ex-  °^^^^^!^*^"}°" 
press  or  implied,  shall  appeal  therefrom  to  the  county  court,  unless  of  party  appeal- 
such  party,  his  agent  or  attorney  shall,  within  five  days  afler  the  ren-  ^^* 
dition  of  such  judgment,  make  and  present  to  such  justice  an  affida- 
vit, alleging  therein  that  such  judgment  was  not  rendered  for  as  much 
by  at  least  eight  dollars  as  was  justly  and  honestly  due  such  party. 

Sec.  143.  No  party  against  whom  a  judgment  has  been  rendered  Affidavit  in  case 
by  a  justice  of  the  peace  in  any  action  other  than  those  arising  upon  tort^agaSnat  pw-- 
contract  express  or  implied,  shall  appeal  therefrom  to  the  county  court,  ^  appealing. 
unless  such  party,  his  agent  or  attorney  shall,  wdthin  five  days  after 
the  rendition  of  such  judgment,  make  and  present  to  such  justice  an 
affidavit,  alleging  therein  that  such  judgment  was  at  least  eight  dol- 
lars more  than  it  ought  to  have  been  rendered  for  under  the  evidence 
in  the  case,  according  to  the  knowledge  and  belief  of  the  person  so 
making  such  affidavit. 

Sec.  144.  No  party  in  whose  favor  a  judgment  has  been  rendered  Affidavit  in  case 
by  a  justice  of  the  peace  in  any  action  other  than  those  arising  upon  {'ortto^kvor'of*'^ 
contract  express  or  implied,  shall  appeal  therefrom  to  the  county  party  appealing. 
court,  unless  such  party,  his  agent  or  attorney  shall,  within  five  days 
after   the   rendition  of  such  judgment,  make  and  present  to  such 
justice  an  affidavit,  alleging  therein  that  such  judgment  is  not  as  much 
by  at  least  ten  dollars  as  it  ought  to  have  been  rendered  for  under  the 
evidence  in  the  case,  according  to  the  knowledge  and  belief  of  the 
person  so  making  such  affidavit. 

Sec.  145.  Either  party  conceiving  himsolf  injured  and  aggrieved  Affidavit  in  caaes 
may  appeal  from  a  judgment  rendered  by  a  justice  of  the  peace  in  a  of  replevin.   Ap- 
fanj  action  of  replevin  to  the  county  court,  by  presenting  such  justice,  SiTth?foOTpre- 
within  five  days  after  the  rendition  of  such  judgmen^  an  affidavit  ceding  iectiona. 
made  by  himself,  his  agent  or  attorney,  in  which  it  is  alleged  that 
Buch  judgment  is  not  in  accordance  with  the  legal  and  just  rights  of  such 
party  so  appealing,  as  the  person  making  such  affidavit  verily  believes, 
and  otherwise  complying  vnth  the  requisition  of  this  act  as  hereinaf- 
ter provided,  but  the  provisions  of  this  and  the  four  preceding  sec- 
tions, shall  not  apply  to  the  fourth  subdivision  of  section  one  hundred 
and  forty. 

Sec.  146.  If  any  party  shall  appeal  from  a  judgment  rendered  by  a  Recognizance  on 
justice  of  the  peace  as  hereinbefore  provided,  such  party,  his  agent  or  appeS. 
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chapter'90  ^''0"*®y  8^8l11,  within  five  days  after  the  rendition  of  such  judgment, 
^  \  enter  into  a  recognizance  with  at  least  one  responsible  surety,  in  a 

sum  not  less  than  double  the  amount  of  the  judgment  and  costs,  con- 
ditioned to  prosecute  such  appeal  with  due  diligence  to  judgement  in 
the  county  court  of  the  proper  county,  and  to  abide  the  order  such 
court  may  make  thereon,  and  to  pay  any  such  judgment  as  such  court 
may  render  against  the  party  so  appealing,  together  with  the  interest 
and  costs  thereon. 
Cost!  and  fees,  to      S^c.  147.  The  paity  so  appealing,  his  agent  or  attorney,  shall,  at 
be  paid  tojustice,  the  time  of  entering  into  such  recognizance,  pay  to  such  justice  the 
dSmcc.^*  '^^°*  costs  of  the  suit,  and  one  dollar  for  making  and  filmg  his  return  to 
the  county  court ;  such  recognizance  shall  in  no  case  be  in  a  less  sum 
than  fifty  dollars. 
Sureties  tojurti-      Sec.  148.  No  justice  of  die  peace  shall  receive  any  recognizance 
*y*  on  appeal  as  hereinbefore  provided,  unless  the  person   entering  into 

the  same  as  surety  justifies  his  responsibility  on  oath,  and  answers 
any  question  touching  his  pecuniary  circumstances,  which  such  justice 
may  deem  proper  to  put. 
Whenjortificar  ^^^*  1^^*  Such  justification  shall  not  be  necessary  when  the  oppo- 
tion  not  neceswi.  site  party  or  his  attorney  admits  the  pecuniary  responsibility  of  such 
beliSdOT^^d  Mi'°  surety  to  be  sufficient,  and  it  shall  be  the  duty  of  the  justice,  at  the 
recognizance,      time  such  recoguizauce  is  received,  to  certify  thereon  whether  the 

surety  justified  or  his  responsibility  was  admitted  as  aforesaid. 
Proceedingi  on        Sec.  150.  Upon  an  appeal  being  made  according  to  the  foregoing 
(Lfi^^VpeST  provisions,  all  further  proceedings  on  the  judgment  before  the  justice 
^'  shall  be  suspended ;  and  if,  in  the  meantime,  execution  shall  have 

been  issued,  the  justice  shall  give  the  appellant  a  certificate  that  an 
appeal  in  the  cause  has  been  duly  made  in  the  case. 
When  property,       Sec.  151.  On  such  certificate  being  presented  to  the  officer  holding 
dM5.,to  be  reiei5-  ^^  exccution,  such  officer  shall  forthwith  release  any  goods  and  chat- 
tels levied  on,  or  release  the  body  of  the   appellant  if  taken  ;  and  if 
such  appellant  has  been  committed   to  prison,  the  jailor  shall,  upon 
such  certificate  being  served  upon  him,  forthwith  release  such  appel- 
lant from  prison, 
^m  of  jurtice      Sec.  152.  Within  ten  days  after  any  appeal  shall  have  been  made, 
the  justice  shall  make  a  return  of  the  proceedings  had  before  him  to 
the  county  court  for  the  county,  in  which  shall  be  stated, 

1.  The  title  of  the  'cause,  and  the  character  in  which  the  parties 
prosecuted  or  defended  before  him : 

2.  The  demand  of  the  plaintiff,  and  if  his  declaration  was  in  wri- 
ting, a  copy  thereof  shall  be  set  forth  : 

3.  The  plea  of  the  defendant,  and  any  notice  of  set  off  or  mat- 
ter of  defence  given  by  him,  and  all  other  proceedings  of  the  parties 
upon  which  an  issue  was  formed ;  and  if  in  writing,  copies  thereof  shall 
be  set  forth  :  . 

4.  If  the  trial  was  by  jury,  the  names  of  the  jurors  and  their  ver- 
dict : 

5.  The  judgment  rendered,  and  the  time  of  rendering  the  same ; 
and, 

6.  The  time  when  the  recognizance  hereinbefore  required  was  de- 
livered to  the  justice,  and  the  fees  of  the  justice  were  paid. 

Return,  &c,.of  Sec.  153.  Within  ten  days  afler  the  appeal  shall  be  duly  made,  the  jus. 
wfthin  ten  days  ^^®  ®^*^^  file  with  the  clerk  of  the  county  court,  his  return  made  as  above 
»*^^*PP«*i        directed,  together  with  all  papers  filed  with  him  by  either  party  rela- 
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ting  to  the  cause,  and  the  affidavit  and  recognizance  delivered  to  him  cHi^^l^. 
by  the  appellant  y^     ^     ,  ^» 

Sec.  154.  If  a  return  shall  not  be  made  by  a  justice,  according  to  Howretomcom- 
law,  either  party  may  file  with  the  clerk  of  the  county  court,  an  affida-  ^ 
vit,  stating  that  such  appeal  has  been  duly  made,  and  that  the  justice 
has  failed  to  make  his  return  to  such  court  according  to  law,  where- 
upon the  county  judge  shall  issue  an  order  in  writing,  requiring  the 
justice  to  make  such  return  within  ten  days  after  service  of  such  or- 
der, or  show  cause  to  the  court,  at  a  time  to  be  named  therein,  why  an 
attachment  should  not  be  issued  against  him. 

Sec.  155.  If  no  return  be  made  pursuant  to  such  order,  the  county  j^ 
court,  upon  proof  that  the  appeal  has  been  duly  taken,  and  the  order 
served,  may,  on  the  application  of  the  appellant,  issue  an  attachment 
to  compel  the  return  of  the  justice,  of  his  proceedings  and  of  all  pa- 
pers and  matters  required  to  be  returned  by  him. 

Sec  156.  Upon  satisfactory  evidence  that  the  return  of  a  justice  ^SSJJOTtofer. 
is  substantially  erroneous  or  defective,  the  court  may,  in  like  manner,  roneous  return. 
compel  him  to  amend  the  same. 

Sec  157.  Upon  an   attachment  being  issued  against  a  justice  pur-  j^.^JJ^SfljJ, 
suant  to  either  of  the  foregoing  sections,  the  court  may  punish  the  ished. 
disobedience  of  the  justice,  by   imprisonment  until   he  submit,  and 
may  adjudge  that  he  pay  the  costs  of  the  proceedings  against  him  ; 
and  such  order  shall  be  enforced  as  other  orders  of  the  court. 

Sec.  158.  Upon  the  return  of  the  justice  being  made  and  filed,  if  when  court  to 
the  appeal  be  not  dismissed,  and  the  nature  and  circumstances  of  the  p^      ^  *^' 
case,  and  of  the  questions  presented  by  the  return,  are  such  as  not  to 
require  a  trial  by  jury,  the  county  court  shall  have  power  to  examine 
and  determine  the  same,  and  to  give  such  judgment,  or  make  such  or- 
der in  the  case,  as  law  and  justice  between  the  parties  shall  require. 

Sec.  159.  All  cases  brought  into  the  county  court  by  appeal,  as  pro-  when  appeal  to 
vided  in  this  chapter,  which  cannot  otherwise  be  properly  determin-  ^^'^^"J i^^- 
ed  or  disposed  of  by  the  court,  shall  be  tried  by  a  jury. 

Sec.  160.  On  the  second  Monday  after  the  filing  of  the  return  of  JJ^en  *i™«  of 
the  justice,  the  court,  on  the  application  of  the  appellant,  shall  name  be'nune^'iwd 
a  time  for   the  hearing  of  the  appeal,  of  which    time  the  appellant  ^^^  thereof: 
shall  give  noticosin  writing,  by  serving  such  notice  on  the  appellee 
personally,  ten  days  at  least  before  3ie  day  of  hearing ;  and  when 
such  personal   service  cannot  be  had,  the   notice  shall  be  left  at  the 
last  place  of  abode  of  said  appellee. 

Sec  161.  At  the  time  so  named  for  the  trial  of  the  appeal,  if  the  when  court  may 
appellee  do  not  appear,  and  proof  be  made  that  the  notice  required  ***"'  ^**^ 
by  the  preceding  section,  has  been  duly  served,  the   court  may  pro- 
ceed to  hear,  try  and  determine  the  cause  as  in  other  cases. 

Sec.  162.  If  the  appellant  shall  fail  to  make  such  application,  or  when  appeal  to 

•  •  1  •iti  !•  •  bcdiamlMed. 

to  give  notice  thereupon  as  required  by  the  two  preceding  sections, 
the  couit  shall  dismiss  the  appeal. 

Sec  163.  No  appeal  shall  be  dismissed,  on  account  of  any  infor-  Appeal  not  to  be 
mality  or  imperfection  in  the  reco^izance  entered  into  by  or  on  be-  ^"***®'*  ^  ^^'' 
half  of  the  appellant,  if  he  and  his  sureties  consent  to  amend  the 
same,  or  if  another  sufficient  recognizance,   to  be  approved  by  the 
court,  shall  be  entered  into  ;  and  in  such  case  the  court  shall  amend 
or  receive  such  recognizance  accordingly. 

Sec  164.  No  appeal  shall  be  dismissed,   on  the  ground  that  the  Not  to  be  diamis- 
costs  of  the  justice  has  (have)  not  b@en   paid,  nor  upon  any  other  J^^"*®*^** 
53  '  *^ 
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CHAPTERS,  gn^^"^*^  ^^^  ^^^^  ^  ®^*^^  ^^^®  been  expressed  in  the  notice  ;  but  in 
•C_,      ^       _.  all  cases,  the  fact  of  a  return  having  been  made  by  a  justice,  shall  be 

conclusive  evidence  of  such  fees  having  been  paid. 
When  costs  to  be      Sec.  165.  If  an  appeal  be  dismissed  or  discontinued,  the  court  shall 
^iS^.^^  ^  *^'     enter  judgment  in  favor  of  the  appellee  for  costs. 
When  appeal  to       ^^^'  1^^*  If  an  appeal  be  not  prosecuted  within  such  time  as  shall 
be  discontinued    be  prescribed  bv  the  court,  the  court  shall  order  the  same  to  be  dis- 

with  coats.  \,         j       -^i.    "^     .. 

continued  with  costs. 
pro^^M  tf  no      ^^^'  ^^^*  Up^n  an  appeal  being  dismissed  or  discontinued,  and  a 
appeal  had  been  certified  copy  of  the  Order  of  dismissal  or  discontinuance,  being  serv- 
™**^'  ed  upon  the  justice,  he  shall  proceed  thereon,  as  if  no  appeal  had 

been  made. 
When  recogni  Sec.  1 68.  The  appellee  in  whose  fevor  a  judgment  shall  have  been 

zancenottobe  rendered,  shall  not  be  entitled  to  prosecute  the  bond  (recognizance) 
cution  returned  given  on  an  appeal  which  shall  have  been  dismissed  or  discontinued, 
uneatiBficd.  \r[\t\\  an  execution  on  the  judgment  appealed  from  shall  have  been  re- 
turned that  sufficient  goods  and  chattels  of  such  appellant  cannot  bo 
found  to  satisfy  the  same. 
J°™;i?^  ^f™-      Sec.  169.  If  the  appeal  be   not  dismissed,  the  county  court  shall 

ty  court  in  allow-  i      t  •    *■'■    n    ^  i  -ii  t*  t       >  i 

ing  amendments,  proceed  to  the  hearing  ot  the  cause  or  the  trial  thereoi  by  jury  as  the 
*^'  case  may  require,  and  shall  have  power  to  allow  all  necessary  amend- 

ments to  the  pleadings,  or  the  filing  of  new  pleadings  in  the  cause,  as 
right  and  justice  between  the  parties  may  require,  and  upon  such 
terms  as  tlie  court  shall  deem  equitable ;  and  the  court  shaU  have  the 
same  power  over  the  verdict  of  a  jury,  and  shall  render  judgment 
thereon  in  the  same  manner  as  in  other  suits  in  such  court. 
Costa. how  awar-      Sec.  170.  Cost  in  ludffments  rendered  on  appeals  in  county  courts 

ded  mcertam         ,     n  i  /•  n  jo  rr  j 

shall  be  as  follows  : 

1.  If  the  party  against  whom  judgment  was  rendered  in  the  court 
below,  on  contract,  express  or  implied,  appeal  therefrom,  and  such 
judgment  shall  not  be  reduced  in  the  county  court  five  dollars  or 
more,  full  costs  shall  be  awarded  against  the  appellant ;  if  such  judg- 
ment shall  be  reduced  in  the  county  court  five  dollars  or  more,  then 
full  costs  shall  be  awarded  against  the  appellee  : 

2.  If  the  party  in  whose  favor  judgment  was  rendered  in  the  court 
below,  on  contract  express  or  imphed,  appeal  therefrom,  and  such 
judgment  shall  not  be  increased  in  the  county  court,  eight  dollars  or 
more,  full  costs  shall  be  awarded  against  the  appellant ;  if  such  judg- 
ment shall  be  increased  in  the  county  court  eight  dollars  or  more, 
then  full  costs  may  bo  awarded  against  the  appellee,  or  otherwise,  as 
such  court  may  deem  right  and  just : 

3.  If  the  party  against  whom  judgment  was  rendered  in  the  court 
below  on  any  claim  other  than  contract  express  or  implied,  appeal 
therefrom,  and  such  judgment  shall  not  be  reduced  in  the  county  court 
eight  dollars  or  more,  full  costs  shall  be  awarded  against  the  appel- 
lant ;  if  such  judgment  shall  be  reduced  in  the  county  court  eight 
dollars  or  more,  then  full  costs  shall  be  awarded  against  the  appellee. 

4.  If  the  party  in  whose  favor  judgment  was  rendered  in  the  court 
below  on  any  claim  other  than  contract,  express  or  implied,  appeal 
therefrom,  and  such  judgment  shall  not  be  increased  in  the  county 
court,  ten  dollars  or  more,  full  costs  shall  be  awarded  against  the  ap- 
pellant :  if  such  judgment  shall  be  increased  in  the  county  court  ten 
dollars  or  more,  then  full  costs  may  be  awarded  against  the  appellee, 
or  otherwise,  as  such  county  court  may  deem  right  and  just : 
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6.  In  judgments  rendered  on  appeals   in   actions  of  replevin,  or  ^^^^L 

judgment  of  non-suit  or   discontinuance,  and  all  other  causes,  costs  ^ _^ 

may  be  awarded  as  the  county  court  may  deem  to  be  just  and  right 
between  the  parties  in  view  of  the  particular  circumstances  attending 
each  case. 

Sbc.  171.  In  all  cases  heard  and  determined  by  the  court,  without  Costs  in  cMes 
trial  by  jury,  if  the  judgment  appealed  from  be  affirmed,  costs  shall  SS^^y^ooSSf* 
be  awarded  to  the  appellee ;  if  the  judgment  appealed  from  be  re- 
versed, costs  shall  be  awarded  to  the  appellant ;  if  judgment  be  af- 
firmed in  part,  the  costs,  or  such  part  thereof  as  to  the  court  shall 
seem  just,  may  be  awarded  to  either  party. 

Sec.  172.  Whenever  costs  are  awarded  to  the  appellant  he  shall  Whateostspar- 
be  aDowed  to  tax,  as  part  thereof,  the  fee  paid  to  the  justice,  and  the  toin^SerSdn  en- 
costs,  if  any,  which  he  ought  to  have  recovered  in  the  cause  before  aea. 
the  justice ;  and  when  costs  are  awarded  to  the  appellee  upon  a  hear- 
ing or  trial  of  the  cause  in  the  county  court,  he  shall  be  allowed  to 
tax  as  a  part  thereof,  the  costs,  if  any,  which  he  ought  to  have  recov- 
ered in  the  cause  before  the  justice. 

Sec.  173.  If,  upon  an  appeal,  a  recovery  for  any  debt  or  damages  whencoortto 
be  had  by  one  party,  and  costs  be  awarded  to  the  other  pany,  the  *®'2^t*^JJbtor 
court  shall  set  off  such  costs  against  such  debt  or  damages,  and  ren-  damages.^ 
der  judgment  for  the  balance. 

Sec.  174.  In  all  cases  where  judgment  shall  be  rendered-  against  ^be'eiiterSd^' 
the  appellant  in  the  county  court,  the  same  may,  on  motion  of  the  ap-  against  appeUant 
pellee,  be  entered,  as  well  against  the  surety  on  the  appeal,  as  against  *°^  "^^^y- 
the  appellant,  and  execution  may  issue  against  them  jointly ;  but  in 
such  case  the  surety  shall  be  discharged  from  such  judgment,  if  no 
execution  be  issued  thereon  within  thirty  days  afler  the  rendition 
thereof,  unless  such  surety  consent  to  furtJier  delay. 

Sec.  175.  If  the  judgment  be  rendered  against  die  appellant  alone.  Execution  to  is- 
execution  shall  be  issued  thereon  within  thirty  days  after  the  rendi-  JSnmSty^a 
tion  of  the  same,  or  the  sureties  in  the  recognizance  shall  be  dis-  after,  or  sureties 

charged.  •  discharged. 

General  Provisions  amceming  Justices*  Courts,  and  Proceedings  therein. 

Sec.  176.  All  process  issued  by  a  justice  of  the  peace  shall  be  au  process  to  be 
signed  by  him,  and  may  be  under  seal  or  without  seal.  signed,  &c. 

Sec  177.  No  constable  shall  ask  or  receive  any  money  or  valuable  Constable  not  to 
thing  from  a  defendant  or  other  person,  as  a  consideration,  reward  or  fo,  onSinc*ito 
inducement  for  omitting  to  arrest  any  delinquent,  or  to  carry  him  be-  arrest,  &c. 
fore  any  justice ;  or  for  delaying  to  take  any  party  to  prison  ;  or  for 
postponing  the  sale  of  any  property  under  any  execution ;  or  for  omit- 
ting or  delaying  the  execution  of  any  duty  pertaining  to  his  office. 

Sec  178.  No  justice  of  the  peace  or  constable  shall,  directly  or  in-  justice  or  consta- 
directly,  buy  or  be  interested  in  buying,  any  bond,  note  or  other  de-  bje  not  to  buy 
mand  or  cause  of  action,  for  the  purpose  of  commencing  any  suit  purpose  of  suing, 
thereon  before  a  justice  ;  nor  shall  any  justice  or  constable,  either  be-  ^• 
fore  or  after  suit  brought,  lend  or  advance,  or  agree  to  lend  or  ad- 
vance, or  procure  to  be  lent  or  advanced,  any  money  or  valuable 
thing,  to  any  person,  in  consideration  of,  or  as  a  reward  for,  or  in- 
ducement to,  the  placing  or  having  placed  in  the  hands  of  such  jus- 
tice or  constable,  any  debt,  demand  or  cause  of  action  whatever,  for 
prosecution  or  collection. 

Sec  179.  No  justice  of  the  peace  shall  purchase,  directly  or  indi-  chwMjSf^^' 
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JEJTH:.^    reedy,  or  be  interested  in  the  purchase  of  any  judgment  rendered  by 

rendered  by  Wm,      Sec.  180.  Every  justice  or  constable,  offending  against  eitber  of 
^'  the  provisions  of  the  thi-ee  last  preceding  sections  shall  be  deemed 

^iti^oftoc  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
last  tectioiu.       by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court ;  and  every  sucb  conviction  shall 
operate  as  a  forfeiture  of  the  office  of  the  justice  or  constable  so  con- 
victed. 
What  to  be  en-        Sec.  181.  Every  justice  of  the  peace  shall  keep  a  dock^  in  which 
^^in  jtiitice'i  |je  gi^all  enter, 

1.  The  title  of  all  causes  commenced  before  him : 

2.  The  time  when  the  first  and  any  subsequent  process  was  issued 
against  the  defendant,  and  the  particular  process  issued : 

3.  The  time  when  the  parties  appeared  before  him,  either  wi^ut 
process,  or  on  the  return  of  process  : 

4.  When  the  pleadings  are  made  orally,  a  concise  statement  of  the 
declaration  of  the  plaintiff,  the  plea  of  the  defendant,  the  further  plead- 
ings of  the  parties,  if  any,  and  the  issue  joined : 

5.  Every  adjournment,  stating  on  whose  motion,  and  to  what  time 
and  place : 

6.  The  issue  of  a  venire,  stating  at  whose  request,  and  die  time  and 
place  of  its  return: 

7.  The  time  when  a  trial  was  had,  the  names  of  the  jurors  returned 
summoned,  who  did  not  appear,  and  the  fines  imposed  on  them,  if 
any : 

8.  The  names  of  tiie  jurors  who  appeared  and  were  sworn,  the 
names  of  the  witnesses  sworn  at  the  request  of  either  party,  stating 
at  whose  request;  the  objections,  if  any,  made  to  tiie  competency  of 
a  witness,  and  the  decision  thereon : 

9.  The  verdict  of  the  jury,  and  when  received: 

10.  The  judgment  rendered  by  the  justice,  and  the  time  of  render- 
ing the  same  : 

11.  The  time  of  putting  in  any  stay  of  execution,  and  the  name  of 
the  surety  or  sureties  therefor : 

12.  The  time  of  issuing  execution,  and  the  name  of  the  officer  to 
whom  delivered : 

13.  The  return  of  every  execution,  and  when  made: 

14.  The  fact  of  an  appeal  having  been  made  from  any  judgment 
rendered  by  him,  and  the  time  when  made  : 

15.  The  fact  of  his  having  given  a  transcript  of  the  judgment  to  be 
filed  in  the  clerk's  office,  and  the  time  when  the  same  was  given. 

Ild^Sr^S^f       ^^^'  ^^^'  '^^^  several  items  in  the  preceding  section  enumerated, 
cauaeto  which    shall  be  entered  under  the  title  of  each  cause  to  which  they  respect- 
they  relate,  &c.    jyg]y  relate ;  and  in  addition  thereto,  the  justice  may  enter  any  other 
proceedings  had  before  him  in  such  cause,  which  he  shall  think  it  use- 
ful to  enter  in  such  docket 
Original  entry,        ^^^-  ^^^'  Whenever  it  shall  become  necessary  in  any  action  or 
&c^  evidence  be-  other  proceeding  before  a  justice  of  the  peace,  to  give  evidence  of  a 
oretamejuttice.  j^^^^^^  or  Other  proceeding  had  before  him,  the  original  entry  of 
such  judgment  or  other  proceeding,  or  a  transcript  thereof  certified 
by  him,  shall  be  good  evidence  thereof  before  such  justice. 

Sec.  184.  A  transcript  from  the  docket  of  any  justice  of  the  pemce. 
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of  any  judgment  had  before  him ;  of  the  proceedings  in  the  cause  pre-   q^t^m 

vious  to  such  judgment ;  of  the  execution  issued  thereon,  if  any,  and  ^ ^      Jj. 

of  the  return  to  such  execution,  if  any ;  when  certified  by  the  justice  certified  trani- 
having  control  of  such  docket,  shall  be  evidence  to  prove  the  facts  Sc^'eviSSf"* 
stated  in  such  transcript. 

Sec.  185.  The  proceedings  in  any  cause  or  matter,  had  before  a  other  proof  of 
justice,  may  also  be  proved  by  the  oath  of  the  justice  ;  and  in  case  of  SiS^ticS!**^ 
the  death  or  absence  of  the  justice,  they  may  be  proved  by  producing 
the  original  minutes  of  such  proceedings,  entered  in  a  book  kept  by 
such  justice,  accompanied  by  proof  of  his  hand  writing,  or  they  may 
be  proved  by  producing  copies  of  such  minutes,  sworn  to  by  a  com- 
petent witness,  as  having  been  compared  by  him  with  the  original  en- 
tries, with  proof  that  such  entries  were  in  the  hand  writing  of  the 
justice. 

Sec.  186.  Every  justice  shall  carefully  preserve  and  file  all  affida-  Juaticcstofiie 
vits  and  papers  delivered  to  him  to  be  filed  in  any  cause.  ^i!*'^**^*'  ^ 

Sec.  187.  Every  justice  shall  keep  an  alphabetical  index  of  aU  index  of  judg. 
judgments  entered  in  his  docket  book,  in  the  course  of  any  judicial  ™e«»t«,  &c. 
proceedings  had  before  him,  in  which  shall  be  inserted  the  names  of 
the  parties  to  each  judgment,  and  the  page  of  his  docket  where  such 
judgment  is  entered. 

Sec.  188.  If  any  justice  of  the  peace  shall  be  absent,  when  there  when  justice 
shall  "be  pending  before  him  any  ibatter  or  suit  undetermined,  he  may  ^"X,  &I?.^  to^. 
deliver  over  all  the  papers  relating  to  such  matter  or  suit,  with  a  other  ju«'tice  who 
minute  of  his  proceedings  therein,  to  some  neighboring  justice  of  the  SSeon^. 
same  city  or  township,  who  may  thereupon  proceed  to  hear,  try  and 
determine  such  matter  or  suit,  in  the  same  manner  as  if  such  matter 
or  suit  had  been  commenced  before  him,  and  with  like  effect ;  but  the 
parties  to  such  matter  or  suit,  their  agents  or  attorneys,  shall  be  noti- 
fied of  such  transfer,  previous  to  any  hearing  or  trial  of  such  matter 
or  suit. 

Sec.  189.  When  the  term  of  office  of  a  justice  shall  expire,  if  his  When  i^jceto 
successor  shall  be  elected  and  qualified,  he  shall  forthwith  deliver  p^plnto  raccM- 
over  to  such  successor  all  the  books  and  papers  relating  to  his  office  •*'''• 
as  a  justice  of  the  peace. 

Sec.  190.  Whenever  any  justice  shall  be  removed  from  office,  or  when  book*,  &c. 
shall  remove  out  of  the  township  or  city  in  which  he*  was  elected,  or  {J  Serkf^*"^ 
his  ofifice  shall  in  any  way  become  vacant,  except  by  death,  if  his  suc- 
cessor in  office  be  not  elected  and  qualified,  sucn  justice,  or  the  per- 
son in  whose  possession  the  same  may  be,  shall,  within  ten  days  iGfter 
such  vacancy  shall  happen,  deliver  to  the  township  or  city  clerk,  all 
the  books  and  papers  m  his  custody  relating  to  his  office  as  a  justice 
of  the  peace. 

Sec.  191.  In  case  any  justice  shall  die,  and  any  books  or  papers  When  clerk  may 
belonging  to  such  justice  in  his  official  capacity,  shall  come  to  the  ^"JJjLJ^^ 
hands  of  any  person,  the  township  or  city  clerk  may  demand  and  re- 
ceive such  books  and  papers  from  the  person  having  the  same  in  his 
possession ;  and  it  shall  be  the  duty  of  every  such  person,  within  ten 
days  after  any  such  books  or  papers  shall  come  to  his  possession, 
whether  demanded  or  not,  to  deliver  the  same  to  the  township  or 
city  clerk. 

Sec.  192.  Whenever  any  township  or  city  clerk  shall  receive  the  booki,  &c*to*'^ 
books  and  papers  of  any  justice  of  the  peace,  as  hereinbefore  provi-  ^"^^^JJS*  °' 
ded,  he  shall,  within  ten  days  from  the  time  he  received  the  same,  de:  ci^,  and  give  no. 

tice. 
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J^m^h    liver  them  over  to  some  other  justice  of  the  same  township  or  city, 

CHAPTER  B3.  J      •  «.*        «.i_  r» 

, _'  and  give  notice  thereoL 

NodcAwhatto         Sec.  193.  Such  notice  shall  specify  the  name  of  the  justice  whose 
•?^^'  books  and  papers  shall  have  been  so  delivered,  and  to  what  justice, 

and  when  the  same  were  delivered  by  such  clerk,  and  shall  be  posted 
up  in  three  of  the  most  public  places  in  such  township  or  city. 
When  justice  re-      Sec.  194.  Whenever  the  office  of  any  justice  shall  become  vacant^ 
^I'to  piw«ed    ^y  resignation,  removal  or  otherwise,  and  there  shall  be  pending  be- 
to  hcftring.  ^of  fore  him  any  matter  or  suit  undetermined,  and  the  books  and  papers 
matters  pen    g.  ^^  ^^^j^  justice  shall  be  delivered  over  to  any  other  justice  of  the  city 
or  township,  pursuant  to  the  foregoing  provisions,  the  justice  to  whom 
such  books   and  papers  shall  be  so  delivered,  shall  proceed  to  hear, 
tiy  and  determine  such  matter  or  suit,  and  to  issue  execution  thereon, 
in  the  same  manner,  and  with  the  like  effect,  as  he  might  have  done 
if  such  matter  or  suit  had  been  originally  commenced  before  him. 
Suits  pending  be-      Sec.  195.  All  suits  and  proceedings  pending  before  any  justice  of 
Sso^ebBTOmes  ^^®  peaco,  and  undetermined  when   his  office  shall   become  vacant, 
vacant, continued  shall  be  continued  as  of  course  until  the  expiration  of  ten  days  from 
JLticeto^'encf-  ^^^  ^^"1©  when  the  books  and  papers  of  such  justice  are  delivered  over 
tice.  to  another  justice  of  the  township  or  city  as  hereinbefore  provided,  of 

which  time  the  justice  to  whom  such  books  and  papers  shall  be  deliv- 
ered, shall  cause  at  least  three  days*  notice  to  be  riven  to  the  parties 
to  such  suit  or  proceeding,  or  such  of  them  as  shall  be  within  the 
County. 
Justice  receiving      Sec.  196.  The  justice  to  whom  the  books  and  papers  of  another 
may  issue  ex^"J^^'^^®   ^^^^^  ^^^®  ^^^^  transfered,  as  hereinbefore  provided,  may  is- 
tion.  sue  execution  upon  any  judgment  appearing  upon  the  books  so  trans- 

ferred, in  the  same  manner,  and  with  like  effect,  as  if  such  judgment 
had  been  rendered  by  him. 
When  justice  go*      Sec.  197.  Whenever  an   appeal  shall  be  duly  made  from  a  judg- 
to^mike^re^^   ment  rendered  by  a  justice  while  in  office,  either  before  or  after  the 
to  appeal.  justice  shall  have  gone  out  of  office,  and  before  his  books  and  papers 

shall  have  been  delivered  to  the  clerk  of  the  township  or  city,  or  to 
his  successor  in  office,  it  shall  be  the  duty  of  such  justice  to  make  re- 
turn to  such  appeal  in  like  manner  as  if  ne  were  in  office  at  the  time 
of  making  such  return. 
When  jurtice  to       Sec.  198.  If  a  justice  to  whom  a  notice  of  appeal  and  bond  (recogm- 
S^fe^d!  to*^  ;2ra7ice^  shall  have  been  duly  delivered  as  hereinbefore  provided,  shall  die, 
make  return  to    become  insane,  remove  out  of  the  state,  or  abscond,  so  that  the  return  of 
^^^  '  such  justice  to  the  appeal  cannot  be  compelled,  the  justice  to  whom  his 

books  and  papers  idiall  have  been  transferred,  shall  make  and  file  with 
the  clerk  of  the  circuit  (cownty)  court,  a  transcript  of  the  docket  of 
the  cause,  together  with  all  the   papers  relating  thereto,  and  the  cir- 
cuit (county)  court  shall  proceed  thereon  in  the  same  manner  as  if 
return  had  been  made  by  the  justice  who  rendered  the  judgment 
therein. 
Parties  to  have         ^^^*  ^^^'  ^^^  before  the  expiration  of  the  time  limited  for  appeal- 
five  days  to  ap-    ingfrom  any  judgment  rendered  by  a  justice  of  the  peace,  the  term 
£J^8?afte?ttSn8-  ^^  office  o^  such  justico  shall  expire,  or  his  office   otherwise  become 
fer  of  i>ook«,dMj.  vacant,  either  party  conceiving  himself  aggrieved  by  such  judgment, 
may,  within  five  days  after  the  books  and  papers  of  such  justice  shall 
have  been  transferred  to  another  justice  pursuant  to  the  foregoing  pro- 
visions, deliver  a  notice  of  appeal  and  bond  (recognizance)  to  the  jus- 
tice having  control  of  such  judgment,  and  pay  him  the  fee  hereinbe- 
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fbre  provide3,  and  such  justice  shall,  within  ten  days  thereafter,  make  (Sapte^^w. 
return  to  such  appeal  in  the  same  manner,  and  with  the  like  effect,  aa  ^^  ^  Lr 
if  the  judgment  appealed  from  had  been  rendered  by  him. 

Sec.  200.  If,  for  any  cause,  a  return  to  an  appeal  cannot  be  com-  Proceedings  in 
pelled,  the  court  to  which  such  appeal  shall  be  made,  may  receive  the  ^J^™^*^ 
affidavits  of  witnesses  and  of  the  parties,  to  the  facts  and  circumstan-  compeUed. 
ces  of  the   proceedings,  and  of  the  judgment  appealed  from  ;  and 
shall  proceed  thereon  in  the  same  manner  as  if  such  facts  had  been 
returned  by  the  justice  whose  duty  it  was  to  make  return  to  such  ap- 
peal. 

Sec.  201.  If  any  justice  whose  duty  it  shall  be  to  make  return  to  Compelling  re- 
any  appeal,  shall,  before  making  such   return   according  to  law,  re-  remo^ai^jus- 
move  out  of  the  county  into  any  other  county  in  this  state,  the  court  tice  to  another 
to  which  such  appeal  shall   be  made,  shall  have  power  to  compel  a  ^°""*y- 
return  to  such  appeal  in  the  same  manner  as  if  such  justice  had  not 
removed. 

Sec.  202.  Every  justice  who  shall  issue  any  process  authorized  by  justice  may  em- 
this  chapter,  whenever  he  shall  judge  it  expedient,  on  the  request  of  pow®r»"y  p''o- 
a  party,  may  by  written  authority  endorsed  on  such  process,  empower  wrve^proceM. 
any  proper  person,  being  of  lawful  age,  and  not  a  party  or  interested 
in  the  suit,  to  execute  the  same. 

Sec.  203.  The  person  so  empowered  shall  possess  all  the  authority  Authority  of  per- 
of  a  constable  in  relation  to  the  execution  of  such  process,  and  shall  'on  so  empower- 
be  subject  to  the  same  obligations,  but  shall  not  receive  any  fee  or  re-  ® 
ward  for  his  services  thereon. 

Sec.  204.  In  the  follovring  cases,  a  justice  of  the  peace  may  pun-  in  whatcaaesa 
ish,  as  for  a  criminal  contempt,  persons  guilty  of  the  following  acts :      j^wtice  may  pun- 

1.  Disorderly,    contemptuous  or  insolent  behavior  towards   such  inai  contempt 
justice,  while  engaged  in  the  trial  of  a  cause,  or  in  the  rendering  of 

any  judgment,  or  in  any  judicial  proceedings,  which  shall  tend  to  in- 
terrupt such  proceedings,  or  to  impair  the  respect  due  to  his  autho- 
rity : 

2.  Any  breach  of  the  peace,  noise  or  other  disturbance,  tending  to 
interrupt  any  official  proceedings  of  a  justice  : 

3.  Resistance  wilfully  offered  by  any  person  in  the  presence  of  a 
justice,  to  the  execution  of  any  lawful  order  or  process  made  or  issued 
by  him. 

Sec.  205.  Punishment  for  contempts,  in  the  foregoing  cases,  may  whatpunish- 
be  by  fine  not  exceeding  twenty-five  dollars,  or  by  imprisonment  in  ^cted"*^  ^  ^ 
the  county  jail  not  exceeding  five  days,  or  both,  in  the  discretion  of  the 
justice,  but  no  person  shall  remain  imprisoned  for  the  non-payment  of 
such  fine,  more  than  ten  days. 

Sec.  206.  No  person  shall  be  punished  for  a  contempt  before  a  jus-  person  to  have 
tice,  until  an  opportunity  shall  have  been  given  him  to  be  heard  in  J^JJJf^'^u  dte^ 
his  defence ;  and  for  that  purpose,  a  justice  may  issue  a  warrant  to  fence,  &c. 
bring  the  offender  before  him :  or,  if  the  contempt  was  committed  in 
the  presence  of  the  justice,  he  may  cause  the  offender  forthwith  to  be 
arrested  therefor  without  issuing  any  process  in  the  first  instance. 

Sec.  207.  Upon  convicting  any  person  of  a  contempt,  the  justice  Record  of  con- 
shall  make  up  a  record  of  such  conviction,  stating  therein  the  partic-  viction  and  war- 
ular  circumstances  of  the   offence  ;  and  the  warrant  of  commitment  mcnt!*to*^8t^ir. 
for  any  contempt  shall  also  state  the  circumstances  of  the  offence,  or  cumstances  of 

V    i_   11  1  •  J  oflence. 

It  shall  be  void. 
Sec  208.  When  a  witness  attending  before  any  justice,  in  any 
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TITLE  XXL 
CHAPTER  93. 

V^       V         ^ 

When  jiutice  to 
cominit  witneu 
refusing  to  be 
sworn  or  to  testi- 
Warruit what  to 
•podfy. 


Cauw  to  be  ad- 
journed until 
witneai  shall  tes- 
tify, or  be  incapa- 
ble, &c. 

When  partner- 
ship name  may 
bousedinpro- 


Wben  defendant 
may  be  prosecu- 
ted by  fictitiotts 
name,  4tc. 


Constable  may 
proceed  on  exe* 
cution.  after  ex- 
piration of  his 
term.  Sec. 


When  Justice 
may  require  se- 
curity for  costs. 


When  property 
of  principal  debt- 
or to  be  first  ex- 
hausted. 


Party  to  suit  may 
be  examined,  and 
his  attendance 
compelled. 


cause,  shall  refuse  to  be  sworn  in  the  form  prescribed  by  law,  or  to 
answer  any  pertinent  and  proper  question,  and  the  part?*  at  whose 
instance  he  attended,  shall  make  oath  that  the  testimony  of  such  wit- 
ness is  so  ^  material,  that  without  it  he  cannot  safely  proceed  to  the 
trial  of  such  cause,  such  justice  may,  by  warrant,  commit  such  witness 
to  the  jail  of  the  county. 

Sec.  209.  Such  warrant  shall  specify  the  cause  for  which  the  same 
is  issued,  and  if  it  be  for  refusing  to  answer  any  question,  such  ques- 
tion shall  be  specified  therein ;  and  such  witness  shall  be  closely  con- 
fined pursuant  to  such  warrant,  until  he  submit  to  be  sworn  or  to  an- 
swer, as  the  case  may  be. 

Sec.  210.  The  justice  shall  thereupon  adjourn  such  cause  at  the 
request  of  the  party  in  whose  favor  such  witness  attended,  from  time 
to  time,  until  such  witness  shall  testify  in  the  cause,  or  be  dead,  or 
otherwise  incapable  of  testifying  as  a  witness. 

Sec.  211.  In  all  cases  where  a  suit  is  commenced  for  or  against  a 
copartnership,  and  the  names  of  all  the  several  partners  are  not 
known,  such  suit  may  be  commenced  in  the  partnership  name  of  said 
plaintifis  or  defendants,  and  the  plaintiffs  or  defendants  shall  have  the 
right  at  any  time  before  the  pleadmgs  are  closed,  to  amend  the  same 
by  inserting  the  names  of  the  parties  composing  such  copartnership. 

Sec.  212.  When  the  name  of  any  defendant  shall  not  be  known  to 
the  plaintiff,  he  may  be  described  in  the  process  and  proceedings  by 
a  fictitious  name  ;  and  if  a  plea  in  abatement  be  interposed  by  such 
defendant,  or  his  name  be  othervtrise  ascertained,  the  justice  before 
whom  the  suit  is  pending  shall  amend  the  proceedings  according  to 
the  truth  of  the  matter,  and  shall  thereafler  proceed  therein  in  like 
manner  as  if  the  defendant  had  been  sued  by  his  right  name. 

Sec  213.  Every  constable  to  whom  any  execution  shall  have  been 
delivered,  and  whose  term  of  office  shall  expire  before  the  time 
within  which  the  return  or  collection  of  such  execution  is  required 
by  law,  shall  proceed  thereon  in  the  same  manner,  and  shall  have  the 
same  powers  in  relation  thereto,  as  if  his  term  of  office  had  not  ex- 
pired ;  and  such  constable  and  his  sureties  shall  be  liable  for  any  neg- 
lect of  duty,  and  for  moneys  collected  upon  such  execution,  in  the 
same  mnnner,  and  to  the  same  extent  as  if  the  term  of  o^ice  of  such 
constable  had  not  expired. 

Sec.  214.  Any  justice  of  the  peace  may,  in  his  discretion,  require 
secunty  of  the  plaintiff  for  costs  in  any  action,  either  before  or  afler 
the  issuing  of  process ;  and  the  person  becoming  security  therefor 
shall  sign  a  memorandum  to  that  effect,  which  the  justice  shall  file 
and  preserve  ;  and  in  all  cases,  plaintiffs  who  are  not  residents  of  this 
state,  shall  give  such  security  before  process  shall  issue. 

Sec.  215.  Every  officer  having  an  execution  in  his  hands  for  collec- 
tion, upon  an  affidavit  being  served  upon  him,  made  by  any  co-de- 
fendant in  such  execution,  his  agent  or  attorney,  showing  the  princi- 
pal debtor  therein,  shall  first  exhaust  all  the  personal  estate  of  said 
principal  debtor  which  may  be  turned  out  by  any  one  of  the  defend- 
ants, before  selling  the  property  of  any  other  defendant  who  may  be 
surety  in  the  demand  upon  which  judgment  was  rendered. 

Sec.  216.  It  shall  be  competent  to  call  and  examine  any  party  to  a 
suit,  and  to  compel  his  attendance  by  subpoena  or  otherwise,  in  such 
manner,  and  under  such  restrictions  and  limitationa  as  may  be  prescri- 
bed by  law. 
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OF  CRIMINAL  PROCEEDINGS  BEFORE  JUSTICES  OF  THE  PEACE. 

Section  1.  Any  justice  of  the  peace  shall  have  power  to  hold  a  powenandja- 
court  subject  to  the  provisions  hereinafter  contained,  to  hear  and  de-  Seel  ofSe*pcMe 
termine  charges  for  offences  arising  within  their  respective  counties,  in  certain  crimi- 
as  follows  :  ^'^ "' 

1.  All  cases  of  larceny,  not  charged  as  a  second  offence,  when  the 
value  of  the  property  stolen  shall  not  exceed  twenty-five  dollars : 

2.  Cases  of  assault  and  battery,  not  charged  to  have  been  commit- 
ed  riotously,  or  upon  any  public  officer  in  the  execution  of  his  duties, 
or  with  intent  to  commit  any  other  offence  : 

3.  Charges  for  wilfully  destroying,  removing,  injuring  or  defacing 
any  mile-stone  or  mile-board,  or  injuring  or  defacing  any  inscription 
or  device  upon  any  guide-post  or  guide -board  on  any  highway,  or  re- 
moving, destroying  or  injuring  any  guide-post  or  guide-board  : 

4.  Charges  for  wilfully  and  maliciously  killing,  maiming  or  disfigu- 
ring any  horses,  cattle,  or  other  beast  of  another  person,  or  for  wil- 
fully and  maliciously  destroying  or  injuring  the  personal  property  of 
another,  by  any  other  means,  where  the  value  of  the  beasts  killed,  or 
the  injury  done,  shall  not  exceed  twenty-five  dollars  : 

5.  Charges  for  wilfully  and  maliciously  breaking  down,  injuring  re- 
moving or  destroying  any  monument  erected  for  the  purpose  of  desig- 
nating the  boundaries  of  any  township,  or  any  tract  or  lot  of  land,  or 
any  tree  marked  for  that  purpose  ;  or  for.  wilfully  and  maliciously 
marring  or  defacing  any  buildmg,  or  any  sign  board ;  or  wilfully  and 
maliciously  extinguishing  any  lamp,  or  breaking,  destroying,  or  re- 
moving any  lamp,  or  any  lamp  post,  or  any  railing  or  post  erected  on 
any  bridge,  side-walk,  street,  highway,  court,  or  passage  : 

6.  Charges  against  any  person  for  wilfully  committing  any  trespass, 
by  cutting  down  or  destroying  any  timber  or  wood,  standing  or  grow- 
ing on  the  land  of  another,  or  by  carrying  away  any  kind  of  timber 
or  wood,  cut  down  or  lying  on  such  land ;  or  by  digging  up  or  caiTy- 
ing  away  any  stone,  ore,  gravel,  clay,  sand,  turf  or  mould  from  such 
land,  or  any  roots,  fruit  or  plant  there  being,  or  by  cutting  down  or 
carrying  away  any  grass,  hay,  or  any  kind  of  grain,  standing,  grow- 
ing, or  being  on  such  land,  or  by  carrying  away  from  any  wharf  or 
landing  place,  any  goods  whatever,  in  which  he  has  no  interest,  of  the 
value  of^  five  dollars  or  more  : 

7.  Charges  against  any  person  for  wilfully  committing  any  trespass, 
by  entering  upon  the  garden,  or  orchard,  or  other  improved  land  of 
another,  without  permission  of  the  owner  thereof,  with  intent  to  cut, 
take,  carry  away,  destroy  or  injure  the  trees^  grain,  grass,  hay,  fruit 
or  vegetables  there  growing  or  being : 

8.  And  all  other  offences  punishable  by  fine  not  exceeding  one  hun- 
dred dollars,  or  punishable  by  imprisonment  in  the  county  jail  not 
exceeding  three  months,  or  punishable  by  both  said  fine  and  imprison- 
ment. 

Sec.  2.  Upon  complaint  made  to  any  justice  of  the  peace  by  any  Proceeding  on 
constable  or  other  person,  that  any  of  the  foregoing  offences  have  complaint  made 
been  committed  within  the  county,  he  shall  examine  the  complain-      ^'^ 
ant  on  oath  and  witnesses  produced  by  him,  and  shall  reduce  the 
complaint  to  writing,  and  cause  the  same  to  be  subscribed  by  the  com- 
53 
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llesring  ftnd  trial 


liidl  for  defijnd- 
iint'*  K|ipcftrftBC€% 

in  cuAC  of  toilu/c- 


m^pui  and  plea  CD- 


liVliPTi  leffue  to  be 


gultty,  judiftnL'ni 
lo  be  rontlerc  J. 


If  defunct  ant  df- 

ly,  lidt  to  bfl 
tnfkde,  &c 


Prflccf^dinc^if 
pftTtlci  iiegkct  to 

VfnlTB  forjnrjn 


Stenire  Mid  re- 
turn t>f  vtTtirts 


Tw^i^^i 


plainaiit,  anJ  if  it  shall  appear  that  eycb  offence  has  been  commiitedr 
the  aaiJ  juiiiicti  shall  issue  his  warrant:,  reciting  the  substance  of  tbe 
complaint,  and  requiiiDg  the  officer  to  whom  it  is  directed,  forth %vith 
li>  arrest  the  accuBeil,  and  brings  him  before  such  justice,  or  some  otlier 
justice  of  the  satno  county,  to  be  dealt  with  according  to  law  ;  and  in 
the  same  warrant  may  require  the  officer  to  suramon  such  witnesaeai 
as  sihall  be  named  tliereiij,  to  appear  and  give  evidence  at  the  trial. 

8ei:.  3.  On  the  return  of  tlie  wan^ant  with  the  accuaed^  the  said  jusr- 
tice  ah  all  proceed  to  hoar,  try  and  determine  the  cmise  within  one 
week  after  the  return  of  the  same, 

8 EC.  4,  From  the  time  of  the  return  of  the  warrant  until  the  time 
of  tlie  trial,  the  accused  may  ^ve  bail  with  one  or  more  s ancient 
sureties  for  his  appearance  at  the  time  fixed  for  the  trial,  or  in  the 
eveut  of  faUure  so  to  do,  may  be  committed  to  jail  for  safekeeping  hy 
warrant  of  said  justice,  or  left  in  custody  of  the  arresting  officer, 

Sbc.  5,  The  charge  made  against  the  accused,  as  stated  in  the  war- 
rant of  arrest,  sliall  be  distinctly  read  to  hini,  and  he  shall  be  required 
to  plead  thereto,  which  plea  the  court  shall  enter  in  their  minutes; 
if  the  accused  refuse  to  plead,  the  court,  shall  enter  the  fact  with  a  ploa 
of  not  pfuilty  in  behalf  of  such  accused  in  its  minutes. 

Scr.  6.  If  the  plea  of  the  accused  be  not  gtiilty,  and  no  jury  b©  lie- 
manded  by  him,  the  said  court  shall  proceed  to  try  such  ij^ue,  and  lo 
determine  the  same  according  to  the  evidence  which  may  be  producafl 
against  and  in  behalf  of  such  accused* 

Enc.  7.  If  the  accused  shall  plead  guilty  to  such  charge,  the  comt 
shall  thereupon  convict  him  of  the  ofibnce  charged,  and  render  judg- 
ment thereon. 

Sec,  3.  After  the  joining  of  issue,  and  before  the  court  shall  pro- 
ceed to  an  investigation  of  the  merits  of  tlie  cause,  the  accused  may  de* 
mand  of  such  court  that  he  be  tried  by  a  jury  ;  whereupon  tJi©  court 
shall  direct  the  sheriff  or  any  constable  of  the  county  to  make  a  Uj&I  iu 
wTiling^  of  the  names  of  eighteen  inhabitants  of  tlie  county  qualified 
to  ser%'e  as  jurors  in  the  courts  of  record  of  this  state,  from  whicb  ItAL 
the  complainant  and  accused  may  each  strike  out  t]iree  names. 

Sec.  9*  In  ca^'?e  the  complainant  or  the  accused  shall  neglect  lo 
^strike  out  such  iiaraes^  the  couit  shall  direct  some  bu liable  disinter^ 
eatcd  peraon  to  strike  out  the  names  for  either  or  botli  tlie  pariiei  »« 
neglecring;  and  upon  such  names  being  stnick  out,  the  justice  shmll 
issue  a  venire,  directed  to  the  sheriif  or  any  constable  »f  the  coQirty, 
re<i airing  him  to  summon  the  twelve  persons  whose  natncd  shull  re- 
main upon  such  list,  to  appear  before  such  court  at  the  time  imd  pla^o 
to  be  named  therein,  to  make  a  jury  for  the  trial  of  such  oficnc«. 

Sec.  10,  The  officer  to  whom  such  venire  shall  be  dehvcfcd,  tltill 
summon  such  jurors  personally,  and  shall  make  a  list  of  thtt  iH^nKina 
wummoneil,  which  he  shall  certify  and  annex  to  the  vonirct,  anti  return 
the  same  with  such  vemre  to  tho  court  withLn  Uio  time  thcroin  spe- 
cified > 

Se*^  11.  If  any  of  the  jurors  named  in  such  venire  shall  fail  to  at- 
tend in  pursuance  thereof,  or  if  there  shall  be  any  legal  objecttoti  to 
any  that  shall  appear,  the  cuun.  shall  supply  the  deficiency  by  dtiect- 
ing  the  sheriff  or  any  constable  who  may  be  pies  out  a  ltd  disiuiereitod« 
to  summon  any  of  the  bystanders  or  othci^  who  may  be  OOmpetMitft 
and  iigainst  whom  no  cause  of  challenge  shall  appear,  to  act  at  joron 
In  the  cuusa. 
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Se€.  12.  If  the  officer  to  whom  the  venire  shall  have  been  deliv-    chIpter94 

ered,  shall  fail  to  return  the  same  as  thereby  required,  or  if  the  jury  , /_f 

shall  fail  to  agree,  and  shall  be  discharged  by  the  court,  a  new  jury  when  new  jury 
shall  be  selected  and  summoned  in  the  same  manner,  and  the  same  ^^  aummoned, 
proceedings  shall  thereupon  be  had,  as  herein  prescribed  in  respect 
to  the  first  jury,  unless  the  accused  shall  consent  to  be  tried  by  the 
court,  in  which  case  the  court  shall  proceed  to  the  trial  of  the  issue, 
as  if  no  jury  had  been  demanded. 

Sec.  13.  To  each  juror  one  ^such  justices  (justice)  shall  administer  oath  to  be  ad- 
the  following  oath  or  affirmation  :  row"**""^  ^^"' 

"  You  do  solemnly  swear  (or  *  You  do  solenmly  and  sincerely  de- 
clare and  affirm,'  ap  the  case  may  be,)  that  you  will  well  and  truly 
try  this  cause  between  the  people  of  the  state  of  Michigan  and 

the  accused,  and  a  true  verdict  give  according  to  law  and  the 
evidence  given  you  in  court,  unless  discharged  by  the  court." 

Sec.  14.  After  the  jury  shall  have  been  swora,  they  shall  sit   to-  jury  to  sit  to- 
gether and  hear  the  proofe  and  allegations  in  the  case,  which  shall  be  getherimdhear 
delivered  in  public,  and  in  the  presence  of  the  accused ;  and  after  to  be  kept'^tog^th- 
hearing  such  proofe  and  allegations,  the  jury  shall  be  kept  together  ^"e^/^^  ^ia- 
in  some  convenient  place,  until  they  agree  on  a  verdict,  or  are  dis-  charged,  &c. 
charged  by  the  court,  and  a  sheriff  or  constable  shall  be  sworn  to 
take  charge  of  the  jury,  in  like  manner  as  upon  trials  in  justices' 
courts  in  civil  proceedings. 

Skc.  15.  When  the  jurors  have  agreed  on  their  verdict,  they  shalj  verdict,  how  dc- 
deliver  the  same  to  the  court,  publicly,  who  shall  enter  it  in  the  min,  hvorcd  and  enter 
utes  of  its  proceedings. 

Sec.  16.  Whenever  the  accused  shall  be  tried  under  the  preceding  Punishmcntto  be 
provisions  of  this  chapter,  and  found  guilty  either  by  the  court  or  by  a  "fc^^f  °"  ^**^" 
jury,  or  shall  be  convicted  of  the  charge  made  against  him  upon  a 
plea  of  guilty,  the  court  shall  render  judgment  thereon,  and  inflict 
such  punishment,  either  by  fine  or  imprisonment,  or  both,  as  the  na- 
ture of  the  case  may  require ;  but  such  punishment  shall  in  no  case 
exceed  the  limit  fixed  by  law  for  the  offence  charged. 

Sec.  17.  Whenever  tlie  accused,  tried  under  the  preceding  provi-  when  defendant 
sions  of  this  chapter,  either  by  the  court  or  by  a  lury,  shall  be  acquit-  ^}^  discharged 

11  1     11    1  ^   .  T        IT      1  1        "^    i*'-t»    ■!  1     /.         and  complainant 

ted,  he  shall  be  immediately  discharged ;  and  it  the   court  before  to  pay  costs,  &c. 

whom  the  trial  is  had,  shall  certify  in  its  minutes,  that  the  complaint 

was  wilful  and  malicious,  and  without  probable  cause,  it  shall  be  the 

duty  of  the  complainant  to  pay  all  the  costs  that  shall  have  accrued 

to  the  court  and  sheriff  or  constable,  and  jury,  in  the  proceedings  had 

upon  such  complaint,  or  to  give  satisfactory  security  by  bond  to  the 

people  of  this  state,  with  one  or  more  sureties,  to  pay  the  same  in 

thirty  days  afler  the  said  trial. 

Sec  18.  The  person  charged  with,  and  convicted  by  any  such  jus-  Appeal  by  defend 
tice  of  the  peace,   of  any  such  offence,  may  appeal  from  the  judg-  tion,  to  circuit 
ment  of  such  justice  of  the  peace  to  the  circuit  court;  provided  said  ^^^^^ 
person  shall  enter  into  a  recognizance  with  one  or  more  sufficient 
sureties  conditioned  to  appear  before  said  court  and  abide  the  judg- 
ment of  the  court  therein.     And  the  justice  from  whose  judgment  an 
appeal  is  taken,  shall  make  a  special  return  of  the  proceedings  had 
before  said  justice  ;  and  shall  cause  the  warrant  and  return,  together 
with  the  recognizance    or  recognizances  to  be  filed  in  said  circuit 
court  on  or  before  the  first  day  of  the  circuit  court  next  to  be  holden         * 
for  9^id  county,  and  the  compl^ftut  aud  witnesses  may  also  be  x^t 
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tion  issued. 


Jttdgments  by 
whom  and  how 
executed. 


cbSpter^   quired  to  enter  into  recognizances  with  or  without  sureties,  in  the 

^ ^        -'  discretion  of  the  court,  to  appear  at  said  circuit  court  at  the  time  last 

aforesaid,  and  to  abide  the  order  of  the  court  therein. 
When  judgment  Sec.  19.  If  the  Complainant  shall  refuse  or  neglect  to  pay  such 
M^stcomSudn  ^osts,  or  to  give  such  security,  the  court  may  forthwith  enter  judg- 
ant,  and  execu-  ment  against  him  for  the  amount  of  such  costs,  and  forthwith  issue 
execution  thereon  in  the  same  manner,  and  with  the  Hke  effect  as  in 
case  of  an  execution  issued  by  a  justice  of  the  peace,  on  a  judgment 
in  an  action  for  a  trespass  or  other  wrong ;  and  such  moneys,  when 
collected,  shall  be  paid  over  to  such  court,  and  be  applied  to  the  pay- 
ment of  the  costs  for  which  the  judgment  was  rendered. 

Sec.  20.  The  judgment  of  every  such  court  shall  be  executed  by 
the  sheriff  or  any  constable  of  the  county  where  the  conviction  shall 
be  had,  by  virtue  of  a  warrant  under  the  hands  (hand)  of  the  justice 
who  held  the  court,  to  be  directed  to  such  officers,  and  specifying  the 
particulars  of  such  judgment. 
Fines  to  whom  Sec.  21.  All  fines  imposed  by  any  such  court,  if  paid  before  the 
SiittaL^^'^*^™  accused  is  committed,  shall  be  received  by  the  magistrate  who  con- 
stituted the  court  before  which  the  accused  was  convicted,  and  by 
such  magistrate  paid  over  to  the  county  treasurer,  within  thirty  days 
after  the  receipt  thereof,  to  be  distributed  according  to  law. 

Sec  22.  If  the  accused  be  committed,  payment  of  any  fine  impo- 
sed on  him,  shall  be  made  to  the  sheriff  of  the  county ;  who  shall, 
within  thirty  days  afler  the  receipt  thereof,  pay  over  the  same  to  the 
county  treasurer  for  the  purpose  aforesaid. 

Sec.  23.  If  any  person  who  shall  have  received  any  such  fine,  or 
any  part  thereof,  shall  neglect  to  pay  over  the  same  pursuant  to  the 
foregoing  provisions,  it  shall  be  the  duty  of  the  county  treasurer  im- 
mediately to  commence  a  suit  therefor,  and  to  prosecute  the  same  dili- 
gently to  effect. 

Sec  24.  Any  justice  of  the  peace  may  issue  subpoenas  to  compel 
the  attendance  of  witnesses  before  any  court  held  by  a  justice  of  the 
peace,  and  may  administer  all  necessary  oaths  in  proceedings  before 
such  court. 

Sec  25.  In  case  any  person  summoned  to  appear  before  any  court 
held  by  a  justice  of  the  peace  pursuant  to  the  provisions  of  this  chap- 
iaiiing  to  appear,  ter,  as  a  juror  or  witness,  shall  fail  to  appear,  or  if  any  witness  ap- 
pearing shall  refuse  to  be  sworn  or  to  testify,  he  shall  be  liable  to  the 
same  penalties,  and  may  be  proceeded  against  in  the  same  manner, 
as  provided  by  law  in  respect  to  jurora  and  witnesses  injustices'  courts 
in  civil  proceedings. 

Sec  26.  Whenever  any  conviction  shall  be  had  before  a  court  held 
by  a  justice  of  the  peace,  the  justice  by  whom  such  court  shall  have 
been  held,  shall  make  a  certificate  of  such  conviction  under  his  hand, 
in  which  it  shall  be  sufficient  brifly  to  state  the  offience  charged,  and 
the  conviction  and  judgment  thereon,  and  if  any  fine  has  been  collect- 
ed, the  amount  thereof. 

Sec  27.  Within  twenty  days  after  such  conviction,  the  said  magis- 
trate shall  cause  such  certificate  to  be  filed  in  the  office  of  the  clerk 
of  the  county  in  which  the  conviction  shall  have  been  had. 

Sec  28.  Every  certificate  of  conviction,  made  and  filed  under  the 
foregoing  provisions,  or  a  duly  certified  copy  thereof,  shall  be  evidence 
in  all  courts  and  places  of  the  facts  therein  contained. 
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CHAPTER  95.  title  xxi. 

CHAPTER  95. 

OF  CIRCUIT  COURT  COMMISSIONERS,  ATTORNEYS  AND  OTHER   JUDICIAL 

OFFICERS. 

Circuit  Court  Commissioners, 

Section  1.  A  commissioner  to  perform  the  duties  of  a  justice  of  circuit  court 
the  supreme  court  at  chambers,  to  be  denominated  a  circuit  court  commissionerj, 
commissioner,  to  reside  in  each  of  the  counties  of  this  state,  shall  be    °^  ^^^^  ^ 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  and  shall  hold  his  ofiice  for  the  term  of  four  years. 

Sec  2.  No  person  shall  be  appointed  a  circuit  court  commissioner,  JJj?™ ^S  comi. 
unless  he  be  at  the  time  an  attorney  and  counsellor  at  law  of  the  su-  »eUor. 
preme  court. 

Sec.  3.  Every  circuit  court  commissioner,  within  fifteen  days  after  Oath  of  office. 
notice  of  his  appointment,  and  before  he  shall  enter  upon  the  duties 
of  his  office,  shall  take  and  subscribe  the  oath  of  office  prescribed  by 
the  constitution  of  this  state,  before  some  judge  or  clerk  of  a  court  of 
record,  and  transmit  the  same  to  the  secretary  of  state,  to  be  filed  in 
his  office. 

Sec  4.  Circuit  court  commissioners  appointed  and  qualified  ac-  General  powers 
cording  to  law,  shall  severally  be  authorized  and  requied  to  perform  ^^  duties. 
all  the  duties,  and  to  execute  every  act,  power  and  trust,  which  a  jus- 
tice of  the  supreme  court  may  perform  and  execute  out  of  court,  ac- 
cording to  the  rules  and  practice  of  such  court,  and  pursuant  to  the 
provisions  of  any  statute,  in  all  civil  cases,  except  as  herein  otherwise 
provided. 

Sec  5.  But  when  any  power  is  given  in  express  terms  by  any  stat-  when  commis- 
utCy  to  the  justices  of  the  supreme  court,  without  naming  circuit  court  sioners  not  to  ex- 
commissioners  or  officers  authorized  to  perform  the  duties  of  justices 
of  the  supreme  court  at  chambers  in  such  statute,  such  commissioners 
shall  not  be  authorized  to  exercise  any  such  power. 

Sec  6.  No  circuit  court  commissioner  shall  be  authorized  to  grant  Not  to  grant  or- 
any  order  to  stay  proceedings  before  judgment  in  any  cause  in  which  cISinm  in  cer- 
a  verdict  shall  have  been  rendered  ;  nor  any  order  to  stay  proceed-  tam  caees. 
ings  on  any  capias  ad  respondendum. 

Sec  7.  When  an  execution  shall  have  been  issued,  an  order  to  stay  Effect  of  order 
proceedings  thereon,    granted  by  a  circuit  court  commissioner,  shall  granted  by  a  cir- 
not  prevent  a  levy  on  property  by  virtue  of  such  execution ;  but  shall  missioner,  to  stay 
only  suspend  a  sale  thereon,  until  the  decision  of  the  proper  court  up-  JxecSfonP  °° 
on  the  matter. 

Sec  8.  Nor  shall  any  such  commissioner   grant  any  order  to  stay  Such  order  not 
proceedings  on  any  execution  against  the  body  of  a  defendant,  unless  JCg^'on execution 
such    defendant  shall  have  executed  to  the  plaintiff,  and  delivered  to  against iwdy  un- 
such  commissioner,  a  bond  for  the  use  of  such  plaintiff,  in  a  penalty  cuted°&c.* 
double  the  amount  required  to  be  collected  by  such  execution,  with 
two  sufficient  sureties,  who  shall  swear  that  they  are  each  worth  the 
amount  of  such  penalty,  over   and  above  all  debts  ;  conditioned  that 
such  defendant  shall  be  found  within  the  county  to  which  such  execu- 
tion was  directed,  so  as  to  be  arrested  upon  any  execution  that  may 
be  issued  against  his  body  upon  the  same  judgment,  within  six  months 
from  the  date  of  such  bond. 

Sec  9.  Such  bond  shall  be  filed  by  the  commissioner,  in  the  office  Bond  to  be  filed 
of  a  clerfc  of  the  court  from  which  such  execution  shall  have  issued,  ^      er  ,     . 
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TITLE  XXI. 

CHAPTER  95. 

v^ </ ' 
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within  twenty  days  after  the  same  shall  have  been  taken  ;  and  shall  be 
delivered  by  such  clerk  to  the  person  in  whose  favor  the  execution  was 
issued,  whenever  the  condition  thereof  shall  be  broken. 

Sec.  10.  In  every  order  to  stay  proceedings  on  an  execution  against 
the  body,  the  fact  of  a  bond  having  been  given  according  to  law, 
shall  be  stated  ;  and  if  not  so  stated,  such  order  shall  be  void. 

Sec.  11.  When  the  supreme  court  shall  have  made  any  order  in  re- 
ference to  a  matter,  such  order  shall  not  be  suspended,  or  in  any  man- 
ner affected,  by  any  order  granted  by  a  circuit  court  commissioner. 

Sec,  12.  If  an  application  for  any  order  be  made  to  any  justice  of 
the  supreme  court,  or  circuit  court  commissioner,  and  such  order  be 
refused,  in  whole  or  in  part,  or  be  granted  conditionally,  or  on 
terms,  no  subsequent  application  in  reference  to  the  same  matter, 
and  in  the  same  stage  of  the  proceedings,  shall  be  made  to  any  oth- 
er circuit  court  commissioner  :  and  if,  upon  a  subsequent  application, 
any  order  be  made  by  a  circuit  court  conunissioner,  it  shall  be  revo- 
ked by  such  commissioner,  or  by  any  justice  of  the  supreme  court, 
upon  due  proof  the  facts. 

Sec  13.  Every  person  making  such  subsequent  application  contrs- 
ry  to  the  foregoing  provisions,  with  knowledge  of  any  previous  ap- 
plication and  refusal,  shall  be  liable  to  be  punished  by  fine  and  im- 
prisonment by  the  court  in  which  such  matter  may  be  pending. 

Sec  14.  No  circuit  court  commissioner  having  a  law  partner  in 
whose  name  the  business  of  the  co-partnership  shall  be  carried  on, 
shall  be  competent  to  perform  any  act  authorized  in  this  chapter,  in 
any  suit  or  proceeding  in  which  such  partner  shall  be  in  any  wise  in- 
terested. 

Sec  15.  The  supreme  court  shall  have  power,  by.  general  rulea,  to 
proscribe  any  other  cases  in  which  circuit  court  commissioners  shall 
not  be  authorized  to  grant  any  orders  in  relation  to  suits,  and  to  pre- 
scribe  the  terms  and  conditions  upon  which  orders  may  be  granted^ 
in  Euiy  specified  class  of  cases  ;  and  also  by  order  in  any  particular 
case,  to  forbid  the  interference  of  any  such  commissioner. 

Clerics  of  Courts, 

Sec  16.  There  shall  be  four  clerks  of  the  supreme  court,  to  be  ap- 
pointed by  the  justices  thereof,  who  shall  severally  hold  their  offices 
during  the  pleasure  of  the  court. 

Sec  17.  One  of  the  said  clerks  shall  reside  and  keep  his  office  in 
the  city  of  Detroit,  in  the  county  of  Wayne  ;  one  of  said  clerks  shall 
reside  and  keep  his  office  in  the  village  of  Kalamazoo,  in  the  coun- 
ty of  Kalamazoo;  one  of  said  clerks  shall  reside  and  keep  his  office 
in  the  village  of  Jackson,  in  the  county  of  Jackson ;  one  of  said 
clerks  shall  reside  and  keep  his  office  in  Uie  village  of  Pontiac,  in  the 
county  of  Oakland. 

Sec  18.  Each  clerk  of  the  supremo  court,  before  entering  upon 
the  duties  of  his  office,  shall  give  bond  to  the  people  of  this  state,  in 
such  sum,  and  with  [such]  sureties  as  the  justices  of  the  supreme 
court  shall  direct  and  approve,  conditioned  for  the  faithful  discharj^ 
of  the  duties  of  his  office,  and  deposite  the  same  with  the  treasurer  of 
this  state,  and  shall  take  and  subscribe  the  oath  of  office  prescribed  in 
the  constitution,  and  cause  the  same  to  be  filed  in  the  office  of  the 
secretary  of  state. 

Sec  19,  The  oath  roquu^d  by  the  preceding  section  may  be  ad] 
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ministered  and  certified  by  any  person  authorized  by  law  to  admin- 
ister oaths. 

Sec.  20.  At  each  term  of  the  supreme  court,  it  shall  be  the  duty  of  cierk  to'  officiate 
the  clerk  residing  in  the  place  where  the  same  is  held,  to  attend  and  ^^  ®"^  *®^"* 
officiate  as  clerk  thereof,  and  to  keep  accurate  minutes  of  its  proceed- 
ings under  the  direction  of  the  court. 

Sec.  21.  Each  clerk  of  the  supreme  court  shall  have  the  care  and  clerks  to  have 
custody  of  all  the  records,  seals,  books  and  papers  appertaining  to  his  ^ais,  Lc.   ^   ' 
said  office,  and  filed  or  deposited  therein  ;  and  shall  perform  all  such 
other  duties  relating  to  his  office  as  are  required  of  him  by  law,  or  by 
the  rules  and  practice  of  the  comt. 

Sec.  22.  Each  of  the  clerks  of  the  supreme  court  shall  appoint  a  suit-  Deputy  clerks, 
able  person  to  be  his  deputy,  by  writing  under  his  hand  and  seal,  to  be 
filed  in  his  office  ;  and  every  person  so  appointed  deputy,  shall  take 
and  subscribe  tho  consticutional  oath  of  office,  before  any  person  au- 
thorized by  law  to  administer  oaths,  and  cause  the  same  to  be  filed 
in  the  office  of  such  clerk. 

Sec.  23.  Whenever  a  clerk  of  the  supreme  court  shall  be  absent  ^vhen  deputy  to 
from  his  office,  or  from  the  place  where  any  official  duty  is  required  to  perform  duties 
be  performed  by  him,  or  shall  be  incapable  of  performing  the  duties 
of  his  office,  and  whenever  his  office  shall  be  vacant,  his  deputy  so 
appointed  and  qualified  may  perform  the  duties  of  such  office,  during 
such  absence,  inability  or  vacancy. 

Sec.  24.  The  county  clerk  of  each  county  shall  be  the  clerk  of  the  clerks  of  circuit 
circuit  court  for  such  county,  and  shall  attend  every  teim  thereof,  and  ^o^**- 
shall  have  tho  care  and  custody  of  all  the  records,  seals,  books  and 
papers,  pertaining  to  the  office  of  clerk  of  such  court,  and  filed  or  de- 
posited therein. 

Sec.  25.  The  clerks  of  the  supreme  court,  and  the   clerks  of  the  cierks  toprovide 
several  circuit  courts,  shall  respectively  provide  such  books  for  enter-    ^  ** 
ing  proceedings  in  the  courts  of  which  they  are  such  clerks,  as  the  jus- 
tices or  judges  thereof  shall  direct. 

AttomeySy  Solicitors  and  Counsellors. 

Sec.  26.  No  person  shall  practice  as  an  attorney  or  counsellor  at  no  person  to 
law,  except  in  the  county  court,  or  as  a  solicitor  or  counsellor  in  chan-  PI!f4f®  "f,*,!!?/' 
eery  within  this  state,  unless  he  shall  be  approved  by  the  court  for  his  approved  and 
good  character  and  leaniing,  and  duly  admitted  pursuant  to  the  provi-  **^^"®^- 
sions  of  this  chapter. 

Sec.  27.  The  supreme  court  may  grant  to  any  citizen  of  this  state  supreme  court 
of  ffood   moral  character,  and  of  the  age  of  twenty-one  years,  a  li-  mny  grBntiicenae 

*  s.'  ..I  J  n  ..    1  upon  examina- 

cense  to  practice  as  an  attorney  and  counsellor  at  law,  upon  an  ex-  tion,  &c. 
amination  at  a  stated  term  of  such  court,  in  the  presence  of  the  justi- 
ces thereof,  when  satisfied  that  the  applicant  possesses  sufficient  legal 
learning  and  ability  to  discharge  the  duties  of  such  office. 

Sec.  28.  Every  person  hereafter   admitted  to  practice  as  an  attor-  ^jnu^sion  fees, 
ney   and  counsellor   in  the  supreme  court,  shall,  at  the  time  of  his 
admission,  pay  to  the  clerk  the  sum  of  five  dollars  as  an  admission 
fee. 

Sec.  29.  All  moneys  received  for  admission  fees,  shall  be  applied  Moneys  received 
by  or  under  the  direction  of  the  justices  of  the  supreme  court,  in  the  {°''*4™****°°j.  ^ 
purchase  of  a  library  for  the  use  of  the  supreme  court,  to  be  kept  in  ^*'  °^  "*'^ 
the  city  of  Detroit. 
I    Sec,  30,  Every  person  admitted  to  practice  as  an  attorney  and  coun-  oath  of  office. 
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cttAPTER^-   ^®^^^^  *^  ^^^  s^^^^  ^^®  ^®  constitutional  oath  of  office  in  open  court, 

,^ y       ^'  *^*^  subscribe  the  same  in  a  roll  or  book  to  be  kept  by  the  dei^  for 

that  purpose. 
5f!ii5J?cm*?c?i^      Sec.  31.  Every  person   licensed  to  practice  as  an  attorney  and 
may  practice  in   counsellor  in  the  Supreme  court,  shall  be  authorized  to  practice  in  er- 

all courts  of  law  _.     r  i  •      *i.'       -.  * 

in  this  state.  ©ry  court  of  law  in  this  state. 

Supreme  and  Sec.  32.  The  supreme  court,  and  the  several  circuit  courts,  may  li- 

J^^*^"{|^^^^  cense  any  attorney  and  counsellor  at  law  of  this  state,  to  practice  as  a 

torney  toprac-  solicitor  and  Counsellor  in  chancery,  under  such  rules  and  regulations 

^  a.  «,Ucitor .  ^  ^^  ^^^j  gijg^ji  prescribe. 

Tenure  of  office.      Sec.  33.  Attorneys,  solicitors  and  counsellors  may  be  removed  or 
suspended  by  the  several  courts  in  which  they  shall  be  authorized  to 
practice. 
For  what  causes      Sec.  34.  Any  attorney,  solicitor  or  counsellor,  may  be  removed  or 
may  be  remored.  Suspended,  who  shall  be  guilty  of  any  deceit,  mal-practice,  crime  or 
or  suspended,      misdemeanor ;  but  not  until  a  copy  of  the  charges  against  him  shall 
have  been  delivered  to  him  by  the  clerk  or  register  of  the  court  in 
which  the  proceedings  shall  be  had,  and  an  opportunity  shall  have 
been  given  to  him  to  be  heard  in  his  defence. 
Effect  of  remo-        Sec.  35.  The  removal  or  suspension  of  any  attorney,  solicitor  or 
by  nipreme^***'*  counsellor,  by  the  supreme  court,  shall  operate  as  a  removal  or  sus- 
court.  pension  in  every  court  in  the  state ;  but   in  every  other  case,  the  re- 

moval or  suspension  shall  be  confined  to  the  court  in  which  it  shall  be 
declared. 
Party  tobe  noti.      ggc^  35^  When  any  attomev  or  solicitor  shall  die,  be  removed,  or 

fied  to  appomt  ,,  "^  •',.  ^  \  % 

another  attorney,  Suspended,  or  coaso  to  act  as  such,  the  person  for  whom  be  was  act- 

d^n  certain     -j^g^  g|jg^|j  ^  notified  to  appoint  another  attorney  or  sohcitor,  at  lea^t 

thirty  days  before  any  proceeding  shall  be  had  against  such  person, 

in  the  matter  wherein  such  attorney  or  solicitor  was  acting  for  him. 

Deceit  or  coUu-        Sec.  37.  Any  attorney,  solicitor  or  counsellor,  who  shall  be  gxdlty 

Ac"  how*  pu'Ssh-  of  any  deceit  or  collusion,  or  shall  consent  to  any  deceit  or  collusion, 

*^  with  intent  to  deceive  the  court  or  any  party,  shall  be  deemed  guilty 

of  a  misdemeanor,  and  on  conviction  snail  be  punished  by  fine  not 

exceeding  one  thousand  dollars,  or  imprisonment  in  the  coimty  jail 

not  exceeding  six  months,  or  both  in  the  discretion  of  the  court,  and 

shall  also  be  liable  to  the  party  injured  by  such  deceit  or  collusion,  in 

treble  the  damages  sustained,  to  be  recovered  in  a  civil  action. 

Attorney,  &c.  de-      Sec.  38.  If  any  attorney,  sohcitor  or  counsellor,  shall  wilfully  de- 

Uabffinj^ebie^    ^^7  ^^s  client's  suit,  vrith  a  view  to  his  own  gain,  or  shall  wilfully  re- 

^*"»«ee«.  ceive   any  money  or  allowance,   for,  or  on  account  of  any  money 

which  he  has  not  laid  out  or  become  accountable  for,  he  shall  be  liable 

to  the  party  injured  in  ti'eble  damages. 

Liability  of  a^        Sec.  39.  If  any  attorney  or  solicitor  shall  knowingly  permit  any 

permfttingpro!^    pcrsou,  uot  being  his  general  law  partner  or  a  clerk  in  his  office,  to 

cess  tobe  made  q^q  out  any  process,  or  to  prosecute  or  defend  any  action  in  his  name, 

out m his  name.  ,  ''  ^  ^^    »         ^        t  1  1     n  1 

such  attorney  or  solicitor,  and  every  person  who  shall  so  use  the 
name  of  any  attorney  or  solicitor,  shall  severally  be  liable  to  the  par- 
ty against  whom  such  process  was  sued  out,  or  such  action  prosecuted 
and  (or J  defended,  in  the  sum  of  fifty  dollars  damages. 
notto^buycuSma  ^^^'  ^^'  ^^  attorney,  solicitor  or  counsellor,  shall,  directly,  or  in- 
for  purpose  of  directly,  buy,  or  be  in  any  manner  interested  in  buying,  any  bond, 
promissory  note,  bill  of  exchange,  book  debt  or  other  thing  in  action, 
with  the  intent  and  for  the  purpose  of  bringing  any  suit  thereon. 
Sec  41.  No  attorney^  solicitor  or  counsellor^  by  himself,  or  by  or 


suing. 
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in  the  name  of  any  other  person,  shall  lend  or  advance,  or  agree  to  cS^.xS^95. 

lend  or  advance,  or  procure  to  be  lent  or  advanced,  any  money,  or  ^^ '_> 

any  bond,  bill  of  exchange,  drafl  or  other  thing  in  action,  to  any  per-  Attorney,  &c.  not 
son,  as  an  inducement  to  the  placing,  or  in  consideration  of  having  |ijf2^,*forcer. 
placed,  in  the  hands  of  such  attorney,  soUcitor  or  counsellor,  or  in  t«m'purpo«». 
the  hands  of  any  other  person,  any  debt,  demand,  or  thing  in  action, 
for  collection. 

Sec.  42.  Every  attorney,  solicitor  or  counsellor,  who  shall  violate  penalty  for  riou 
either  of  the  two  last  preceding  sections,  shall  be  deemed  guilty  of  a  S^^°^****®*^ 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  fine 
not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  coun- 
ty jail  not  exceeding  six  months,  or  both,  in  the  discretion  of  the 
court ;  and  he  shall  be  removed  &om  office  in  the  several  courts  in 
which  he  is  authorized  to  practice. 

Sec.  43.  Nothing  contained  in  either  of  the  three  last  preceding  Throe  pre^n j 
sections,  shall  be  construed  to  prohibit  the  receiving  in  payment,  by  *^  ^^^ 
any  attorney,  solicitor  or  counsellor,  any  bond,  promissory  note,  bill 
of  exchange,  book  debt,  or  any  thing  in  action,  for  any  estate,  real  or 
personal,  or  for  services  actually  rendered,  or  for  a  debt  antecedently 
contracted;  or  from  buying  or  receiving  any  bill  of  exchange,  drafl, 
or  other  thing  in  action,  for  the  purpose  of  remittance,  and  without 
any  intent  to  violate  either  of  the  three  last  preceding  sections. 

Sec.  44.  The  defendant  in  any  suit  to  be   brought  upon  any  de-  Notice  bydefend- 
mand  which  shall  have  been  bouirht,  sold  or  received  in  violation  of  "*'^*^i"*^ 

,-  .  ..  .°.  •ii*!  •  IT*  ^•^  Dougnt  una 

the  foregomg  provisions,  may  give  notice  with  his  plea,  m  addition  to  told  contrary  to 
any  other  matter  of  defence,  that  on  the  trial  of  the  cause,  he  will  **''• 
insist  and  prove  that  the  demand  on  which  such  action  is  founded, 
has  been  bought  and  sold,  or  received,  for  prosecution,  contrary  to 
law,  without  setting  forth  any  other  particulars. 

Sec.  45.  On  the  trial  of  the  cause  in  which  [such]  notice  shall  have  Defendant  may 
been  given,  if  the  defendant  shall  require  it,  the  plaintiff,  and  his  attor-  ST^hlaatSinwy 
ney  and  counsel,  and  any  other  person  who  may  be  interested  in  the  ^te^iiy. 
recovery  in  such  cause,  shall  be  examined  on  oath  touching  the  mat- 
ters set  forth  in  such  notice. 

Sec.  46.  The  defendant  in  such  suit  may  cause  the  persons  men-  Defendant  may 
tioned  in  the  preceding  section,  to  be  summoned  as  witnesses,  to  at-  cause  piaiudff, 
tend  the  trial ;  and  if  the  plaintiff,  or  any  other  person  interested  in  SiS^  „  wi" 
the  recovery  in  such  cause,  and  duly  served  with  a  subpcena  for  that  ncascs. 
purpose,  shall  fail  to  attend,  unless  such  failure  shall  be  accounted  for 
to  the  satisfaction  of  the  court ;  or   shall  refuse  to  answer  on  oath, 
such  questions  as  shall  be  pertinent  to  show  a  violation  of  the  pro- 
visions of  this  chapter ;  or  if,  on  such  examination,  it  shall  appear 
that  the  cause  of  action  on  which  such  suit  was  founded,  has  been 
bought  or  procured  contrary  to  the  true  intent  of  the  provisions  of 
this  chapter,  the  plaintiff  in  such  action  shall  be  non-suited. 

Sec.  47.  No  evidence  derived  from  the  examination  of  any  such  ETidenccnotto 
attorney,  solicitor  or  counsellor,  shall  be  admitted  in  proof  on  any  ^milmfprolw- 
criminal  prosecution  against  him,  for  violating  any  of  the  provisions  cntion. 
of  this  chapter. 

Masters  in  Chancery, 

Sec.  48.  There   shall  be  appointed  by  the  governor,  by  and  with  Masters  in  chan* 
the  advice  and  consent  of  the  senate,  one  master  in  chancery  in  each  JJJJi^^Jjy' 
countv  in  this  state,  and  one  additional  master  to  every  fifteen  thou-  number  in  each 
•^  54  county. 
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raApf^95    ®^"^  inhabitants  therein,  according  to  the  census  which  shall  have 

y .j}  been  last  taken ;  but  there  shall  not  be  more  [than]  four  masters  in 

chancery  appointed  for  any  county. 
Term  of  office.        Sec.  49.  Masters  in  chancery  shall  hold  their  offices  for  the  term  of 

four  yeai-s,  unless  sooner  removed  by  the  governor. 
Person  appointed      Sec.  50.  No  person  shall  be  appointed  a  master  in  chancery,  who 
tor  and  counsel*   s^^lII  not  be,  at  the  time  of  his  appointment,  a  solicitor  and  counsellor 
lor.  in  the  courts  of  chancery. 

EachmMterto  Sec.  51.  Each  master  in  chancery,  before  entering  upon  the  duties 
give  bond.  of  his  office,  and  within  thirty  days  afler  notice  of  his  appointment, 

shall  take  and  subscribe  the  constitutional  oath  of  office,  and  cause 
the  same  to  be  filed  in  the  office  of  the  secretary  of  state  ;  and  shall 
also  execute  a  bond  to  the  people  of  this  state,  with  sufficient  surety 
or  sureties,  to  be  approved  by  the  circuit  judge  of  his  county,  or  a 
register  of  a  court  of  chancery,  and  conditioned  for  the  faithful  P€!r- 
formance  of  the  duties  of  his  office,  and  cause  the  same  to  be  nled 
with  a  register  of  said  court ;  and  such  master  shall  renew  his  bond 
whenever  required  by  the  circuit  judge  of  his  county. 
Penalty  of  bonds.  Sec.  52.  The  bonds  to  be  executed  by  the  several  masters  in  chan- 
cery of  each  county  which  shall  contain,  according  to  the  last  census 
which  shall  have  been  taken,  a  population  of  thirty  thousand  or  more, 
shall  each  be  in  [the]  penal  sum  of  five  thousand  dollars ;  and  the 
bonds  to  be  executed  by  the  masters  in  chancery  of  e\ery  other  coun- 
ty shall  be  in  the  penal  sum  of  three  thousand  dollars. 
When  master  ^Ec.  53.  Every  persou  appointed  a  master  in  chancery,  who  shall 

d^Sfed*?  ^^'^Int-  "®S^^^'  ^^^  more  than  thirty  days  after  notice  of  his  appointment,  to 
ment.     *  ^      take  the  oath  of  office  and  file  tfie  bond  required  by  this  chapter,  or 
to  renew  any  bond,  within  thirty  days  after  being  required  so  to  do 
by  the  circuit  judge  of  his  county,  shall  be  deemed  to  have  declined 
the  appointment,  and  the  office  shall  be  deemed  vacant. 
When  circuit  ^^^'  ^^'  ^^  ^^V  ^^^^  bond  shall  become  forfeited  by  a  breach  of  its 

judge  to  direct     couditious,  the  circuit  judge  of  his  county  shall  direct  it  to  be  prose- 
cuted, &c.  ^^^^^  cuted,  and  the  moneys  recovered  shall  be  applied,  under  the  direc- 
tion of  the  court  for  the  indemnity  of  the  persons  aggrieved  by  such 
breach,  in  proportion  to  the  amount  of  their  respective  losses. 
Gencrrf  powers        Sec.  55.  Masters  in  chancery  shall,  within  their  respective  coun- 

of  maBtera  in  .  „    ,  -i  i       .  it  •       i  ^ 

chancery.  ties,  possess  all  the  powers  and  authonty  usually  exercised  by  masterv 

and  examiners  in  chancery,   according  to  the  practice  of  that  court, 
and  all  such  other  powers  as  shall  be  conferred  upon  them  by  the 
court  according  to  law,  or  by  any  statute ;  and  shall  be  amenable  to 
the  court  for  the  correct  discharge  of  such  duties. 
When  matter  Sec.  56.  Any  master  in  chancery  may  be  suspended  by  the  circuit 

ed*Sy  circuif*"  j^^^ff®  of  his  county  from  the  exercise  of  the  powers  and  duties  of  his 
judge.  office,  in  cases  of  gross  misconduct  therein,  after  due  notice  and  a  fiill 

opportunity  of  making  a  defence  shall  have  been  given  to  him ;  and 
the  circuit  judge  of  the  county  shall  immediately  report  such  suspen- 
sion, with  the  reasons  therefor  to  the  governor,  to  the  end  that  such 
master  may  be  removed  from  office  by  him. 
Circuit  judge  Sec.  57.  Whenever  there  shall  be  no  master  in  chancery  in  any 

lSI?to?St1rs' iSm"  c*^"nty,  or  if  there  shall  be  no  master  in  any  county  who  is  not  solicitor 
ter  in  certain  ca-  or  counsel,  or  Otherwise  interested,  or  unable  to  act  in  any  suitor 
****  matter,  the  circuit  judge  of  the  county  may  appoint  some  suitable  per- 

son to  perform  the  duties  of  a  master  in  chancery  in  all  things  con- 
cerning such  suit  or  matter. 
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Sec.  58.  When  the  term  of  office  of  any  naa^ter  in  chancery  shall   cHApff^s 

expire  while  a  reference  is  pending  before  him,  or  after  he  shall  have  ^ J^ 

advertised  any  real  or  personal  property  or  other  thing  for  sale,  under  Court  may  autho- 
a  decree  or  order  of  a  court  of  chancery,  such  court  may,  by  a  spe-  proc^^^^nfcr- 
cial  order,  authorize  him  to  proceed  in  such  reference.  ence,  alter  his  of- 

Sec.  59.  The  supreme  court  shall  designate  one  of  the  masters  in  ?f®  expires. 

1  •  1       •         •  1  .    .  .*^  t         1     II    1  UnemajBterin 

chancery  m  each  circuit,  to  be  an  injunction  master,  who  shall  have  each  circuit  to  be 
power  to  grant  injunctions  within  his  circuit  in  the  cases  provided  by  fnjtJISSon  ^T* 
law.  tcr. 

Sec.  60.  Such  designation  shall  be  in  writing,  and  shall  be  filed  in  Designation  to  be 
the  office  of  the  clerk  of  the  supreme  court  of  the  circuit  for  which  Sed  vd^derk. 
such  injunction  master  shall  be  designated. 

Sec.  61.  The  supreme  court  may,  by  general  rules,  authorize  and  Supreme  court 
empower  the  injunction  masters,  or  any  of  them,  in  their  respective  CJfuncSonmwter 
circuits,  to  hear  and  determine  all  such  motions,  and  to  make  all  such  tohearmotioni, 
orders  in  suits  and  proceedings  pending  in  chancery,  as  it  shall  deem  ^^' 
proper,  and  subject  to  such  regulations,  as  it  shall  prescribe. 

Sec.  62.  For  all  services  rendered  by  an  injunction  master  under  Fees  for  aerTicea 
the  provisions  of  the  preceding  section,  and  such  rules  as  shall  be  made 
by  the  supreme  court  in  pursuance  thereof,  he  shall  receive  such  fees  as 
shall  be  prescribed  by  the  supreme  court,  to  be  paid  by  the  party  re- 
quiring such  services,  and  taxed  as  costs  in  the  suit. 

State  Reporter. 

Sec.  63.  A  reporter  of  the  decisions  of  the  supreme  court,  to  be  state  reporter. 
called  the  state  reporter,  shall  be  appointed  by  the  justices  of  the  su-  ^ow  appointed. 
preme   court,  as  often  as  a  vacancy   shall  occur,  who  shall  hold  his       '  ^' 
office  during  the  pleasure  of  said  justices. 

Sec.  64.  The  state  reporter,  before  entering  upon  the  duties  of  his  oath  of  office, 
office,  and  within  thirty  days  after  notice  of  his  appointment,  shall 
take  and  subscribe  the  constitational  oath  of  office  before  one-  of  the 
justices  of  the  supreme  court,  and  cause  the  same  to  be  filed  in  the 
office  of  the  secretary  of  state. 

Sec.  65,  It  shall  be  the  duty  of  the  justices  of  the  supreme  court,  to  j^^g^^^^  „£  gy. 
prepare  and  deliver  to  the  reporter,  full  notes  of  all  decisions  made  preme  court  to  de 
by  them  in  their  respective  couits,  at  law  and  in  equity,  which  they  ciIioiM°to  repor* 
shall  deem  of  sufficient  importance  to  publish.  fer. 

Sec.  66.  The  state  reporter  shall  faithfully  and  truly  prepare  all  Reporter  to  pre- 
such  decisions  for  publication  ;   and  when  it  shall  be  necessary  to  a  publication  °**'"'^ 
proper  understanding  of  the  decision,  he  shall  report  therewith  a  brief 
statement  of  the  case,  and  of  the  arguments  of  the  counsel  therein. 

Sec.  67.  As  often  as  the  decisions  of  either  of  said  courts,  shall  be  Publication  of  re- 
sufficient  to  constitute  a  volume  of  convenient  size,  it  shall  be  the  du-  ^'^• 
ty  of  the  reporter  to  procure  to  be  printed  and  published,  in  a  neat 
and  substantial  manner,  and  upon  the  most  advantageous  terms  prac- 
ticable, an  edition  of  one  thousand  copies  of  such  reports  ;  and  upon 
the  completion  of  such  publication,  the  auditor  general  shall  draw 
his  warrant  upon  the  state  treasurer,  in  favor  of  the  reporter,  for  the 
costs  of  publication. 

Sec.  68.  Two  hundred  copies  of  said  reports  shall  be  deposited  by  Two  hundred 
the  reporter  with  the  secretary  of  state,  to  be  distributed  as  follows  :  ^^jfeVwIth  l^c- 
two  copies  to  the  library  of  the  congress  of  the  United  States ;  one  retary  of  state 
copy  to  the  hbrary  of  each  of  the  states  and  territories;    one  copy  5845,p|'u3"§^i; 
to  the  library  of  fhe  yijlyersity  of  the  state ;  one   copy  to  be  kept  in       '       '     ' 
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the  office  of  the  county  clerk  of  each  county  in  this  state ;  two  co- 
pies to  the  library  for  the  use  of  the  supreme  court ;  and  the  remain- 
der of  said  two  hundred  copies  to  be  deposited  in  the  state  library. 

Sec.  69.  The  secretary  of  state  may  exchange  any  chancery  or  law 
reports  deposited  in  the  state  library  in  pursuance  of  the  precediDg- 
section,  after  reserving  therein  at  least  ten  copies  of  each,  for  such 
other  reports  or  other  works  on  law  or  equity,  as  the  justices  of  the 
supreme  court  shall  designate  ;  which  reports  or  other  works  procu- 
red by  such  exchange,  shall  be  deposited  in  the  library  for  the  use  of 
the  supreme  court. 

Sec.  70.  The  remaining  eight  hundred  copies  of  said  reports  shall 
be  offered  for  sale  by  the  reporter,  at  a  price  not  exceeding  three  dol- 
lars and  fifty  cents  for  each  copy  sold  to,  and  for  the  use  of  residents 
of  this  state,  and  five  dollars  for  each  copy  sold  to,  or  for  the  use  of 
persons  residing  out  of  this  state. 

Sec.  71.  The  reporter  may,  in  his  discretion,  exchange  any  num- 
ber of  copies  of  said  reports,- not  exceeding  fvwe  hundred,  for  the  re- 
ports of  the  decisions  of  courts  of  other  states,  and  sell  the  reports 
received  in  exchange,  if  he  shall  deem  it  advantageous  to  do  so. 

Sec  72.  The  state  reporter  shall  receive  an  annual  salary  of  five 
hundred  dollars,  payable  quarter  yearly,  out  of  any  moneys  in  the 
state  treasury  belonging  to  the  general  fund,  not  otherwise  specially 
appropriated  by  law  ;  and  shall  also  be  entitled  to  all  the  profits  ari- 
sing from  the  sale  of  the  reports,  after  refunding  to  the  state  treasury 
the  cost  of  publishing  tlie  same. 

Sec  73.  Upon  the  publication  of  each  and  every  edition  of  reports, 
pursuant  to  the  foregoing  provisions,  and  before  any  warrant  shall  be 
drawn  by  the  auditor  general  for  the  cost  of  such  publication,  the  re- 
porter shall  execute  and  file  with  the  secretary  of  state,  a  bond  to  the 
people  of  this  state,  in  the  penal  sum  of  five  thousand  dollars,  with 
sufficient  sureties  to  be  approved  by  the  said  secretary,  condi- 
tioned to  account  to  the  auditor  general  for,  and  to  pay  over  to  the 
state  treasurer  all  such  moneys  as  he  shall  receive  for  rfie  state  on  ac- 
count of  the  sale  of  said  reports. 


CHAPTER  96. 

general  provisions  concerning  courts,  and  the  powers  and  DC- 
ties  OF  CERTAIN   JUDICIAL  OFFICERS. 


Certain  powers 
of  courts  of  re- 
cord. 


Section  1.  The  several  courts  of  this  state  having  a  seal,  are  courts 
of  record,  and  they  shall  respectively  have  power  : 

1.  To  issue  process  of  subpoena,  requiring  the  attendance  of  any 
witness  residing  or  being  in  any  part  of  this  state,  to  testify  in  any 
matter  or  cause  pending  or  tiiable  in  such  courts  : 

2.  To  administer  oaths  to  witnesses  in  any  such  matter  or  cause, 
and  in  all  other  cases  where  it  may  be  necessary  in  the  exercise  of 
the  powers  and  duties  of  such  courts : 

3.  To  devise  and  make  such  new  writs  and  forms  of  proceedings 
as  may  be  necessary  to  carry  into  effect  the  powers  and  jurisdictioa 
possessed  by  them. 
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Sec.  2.  No  process,   proceeding  or  suit,   civil  or  criminal,  before   cuapter^og 

any  of  the  said  courts,  shall  be  discontinued  by  the  occurrence  of  any  y y       ^ 

vacancy  in  the  office  of  any  judge,  or  of  all  the  judges  of  such  court,  Suits,  &c.  not  dia- 
nor  by  the  issuing  of  any  new  commission  to  any  judge  or  judges  of  vSc^cy!^  ^^  * 
any  such  court,  but  the  persons  appointed  in  any  such  new  commis- 
sion shall  have  power  to  continue,  hear  and  determine  such  process, 
proceeding  or  suit,  as  their  predecessors  might  have  done  if  no  new 
commission  had  been  issued. 

Sec.  3.  No  process  issued,  or  suit  or  proceeding  pending  in  any  Proceedings  not 
court  of  record,  shall  be    discontinued  by  reason  of  such  court  not  discontinued  by 

,,'  -1  -I/*!  /»  failure  or  aJtcra- 

having  been  held  at  any  stated  terms  thereof,  or  by  reason  of  any  tion  of  any  term. 
term  of  such  court  having  been  altered  :  but  such  process  shall  be 
deemed  returnable  at  the  term  which  shall  be  held  next  after  such 
failure,  or  at  the  term  established  by  such  alteration,  and  such  suit  or 
proceeding  shall  be  continued  to  such  next  term,  or  to  the  term  es- 
tablished by  such  alteration,  as  the  case  may  be. 

Sec.  4.  No  omission  to  adjourn   any  such    court  from  day  to  day,  omigaion  to  ad- 
previous  to  the  final  adjournment  thereof  without  day,  shall  vitiate  {°"'^^*'  • "°' 
any  proceedings   in   such  court ;  and  the  adjournment  of  any  court  dings. 
before  the  expiration  of  its  term  shall  not  affect  the  return  or  service 
of  any  vmt  issued  prior  or  subsequent  to  such  adjournment. 

Sec.  5.  Whenever  the  seal  of  any  court  shall  be  so  injured  that  it  when  court  may 
cannot  conveniently  be  used,  the  court  shall  cause  the  same  to  be  de-  cause  seal  to  be 
stroyed ;  and  whenever  the  seal  of  any  court  shall  be  lost  or  destroy-  new  sed  procur- 
ed,  such  court  shall  cause  a  new  seal  to  be   made,  similar  in  all  re-  ®^* 
spects  to  the  former  seal,  which  shall  become  the  seal  of  the  court. 

Sec.  6.  The  expense  of  a  new  seal  for  any  circuit  court,  or  court  Expenses  of  seals 
of  probate,  shall  be  paid  by  the  county  in  which  such  couits  are  held;  how  paid. 
and  the  expense  of  new  seals  for  other  courts  shall  be  paid  from  the 
etate  treasury. 

Sec.  7.  Every  court  of  record  shall  have  power  to  punish  as  for  a  Powers  of  courts 
criminal  contempt,  persons  guilty  of  either  of  the  following  acts,  and  crinSnaUon-^*^* 
no  others :  ^^"^^^ 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed  du- 
ring its  sitting,  in  its  immediate  view  and  presence,  and  directly 
tending  to  interrupt  its  proceedings,  or  to  impair  the  respect  due  to 
its  authority : 

2.  Any  breach  of  the  peace,  noise  or  disturbance,  directly  tending 
to  interrupt  its  proceedings  : 

3.  Wilftil  disobedience  of  any  process  or  order,  lawfully  issued  or 
made  by  it : 

4.  Resistance  wilfully  offered  by  any  person  to  the  lawful  order  or 
process  of  the  court : 

5.  The  contumacious  and  unlawful  refusal  of  any  person  to  be 
sworn  as  a  vritness ;  and  when  so  sworn,  the  like  refusal  to  answer 
any  legal  and  proper  interrogatory : 

6.  The  publication  of  a  false  or  gi-ossly  inaccurate  report  of  its* 
proceeding;  but  no  court  can  punish  as   a  contempt,  the  publication 
of  true,  full  and  fair  reports  of  any  tiial,  argument,  proceedings  or 
decision  had  in  such  court. 

Sec.  8.  Punishment  for  contempts  may  be  by  fine,  or  by  imprison-  punishment  for 
ment  in  the  jail  of  the  county  where  the  court  may  be  sitting,  or  both,  contempts. 
in  the  discretion  of  the  court ;  but  the  fine  shall  in  no  case  exceed 
tbe  sum  of  two  hundred  and  fifly  dollars,  nor  the  imprisonment  thirty 
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days ;  and  when  any  person  shall  be  committed  to  prison,  for  the 
non-payment  of  any  such  fine,  he  shall  be  discharged  at  the  expira- 
tion of  thirty  days. 

•  Sec.  9.  Contempts  committed  in  the  immediate  view  and  presence 
of  the  court,  may  be  punished  snmmarily ;  in  other  cases  the  party 
shall  be  notified  of  the  accusation,  and  have  a  reasonable  time  to 
make  his  defence. 

Sec.  10;  Whenever  any  person  shall  be  committed  for  any  con- 
tempt specified  in  this  chapter,  the  particular  circumstances  of  his 
offence  shall  be  set  forth  in  the  order  or  warrant  of  commitment. 

Sec.  11.  Nothing  contained  in  the  preceding  sections,  shall  be  con- 
strued to  extend  to  any  proceeding  against  parties  or  officers,  as  for 
a  contempt,  for  tiie  purpose  of  enforcing  any  civil  right  or  remedy. 

Sec.  12.  Persons  punished  for  a  contempt  under  the  preceding 
provisions,  shall  hotwithstanding  be  liable  to  indictment  for  such  con- 
tempt, if  the  same  be  an  indictable  offence :  but  the  court  before 
which  a  conviction  shall  be  had  on  such  indictment,  shall,  in  forming 
its  sentence,  take  into  consideration  the  punishment  before  inflicted. 

Sec.  13.  Whenever  it  shall  be  deemed  unsafe  or  inexpedient,  by 
reason  of  war,  pestilence,  or  other  public  calamity,  to  hold  any  court 
at  the  time  and  place  appointed  therefor,  the  justices  or  judges  of  the 
court  may  appoint  any  other  place  within  the  same  county,  and  any 
other  time  for  holding  the  same. 

Sec.  14.  Every  such  appointment  shall  be  made  by  an  order  in 
writing,  signed  by  the  justices  or  judges  making  the  same,  and  shall 
be  published  by  advertisement  in  such  newspaper,  or  in  such  other 
manner  as  shall  be  requii-ed  in  the  order. 

Sec.  15.  Whenever  there  shall  be  no  court  house  in  any  county, 
or  the  court  house  shall,  for  any  cause,  be  unsafe,  inconvenient,  or  un- 
fit for  the  holding  of  any  court,  the  board  of  supervisors  for  such 
county  may  appomt  some  other  convenient  building,  at,  or  in  the  vi- 
cinity of,  the  seat  of  justice  for  such  county,  as  a  temporary  place  for 
holding  such  court. 

Sec.  16.  The  place  so  appointed  shall  be  deemed  the  court  house 
of  the  county  for  the  time  being,  for  all  purposes. 

Sec.  17.  The  sittings  of  every  court  within  this  state  shall  be  pub- 
lic, and  every  citizen  may  freely  attend  the  same. 

Sec.  18.  No  judge  of  any  court  can  sit  as  such,  in  any  cause  in 
which  he  is  a  party,  or  in  which  he  is  interested,  or  in  which  he  would 
be  excluded  from  being  a  juror  by  reason  of  consanguinity  or  affinity 
to  either  of  the  parties  ;  nor  can  any  judge  decide  or  take  part  in  the 
decision  of,  any  question  which  shall  have  been  argued  in  the  court, 
when  he  was  not  present  and  sitting  therein  as  a  judge. 

Sec.  19.  No  judge  of  an  appellate  court,  or  of  any  court  to  which 
a  writ  of  certiorari  or  of  error  shall  be  returnable,  shall  decide,  or 
take  part  in  the  decision  of  any  cause  or  matter  which  shall  have  been 
determined  by  him  while  sitting  as  a  judge  of  any  other  court. 

Sec.  20.  No  judge  can  practice  or  act  as  a  counsellor,  solicitor  or 
attorney,  in  the  court  of  which  he  is  a  judge,  except  in  those  suits  in 
which  he  shall  be  a  party,  or  in  the  subject  matter  of  which  he  shall 
be  interested. 

Sec.  21.  No  judge  shall  have  any  partner  practicing  in  the  court  of 
which  he  is  a  judge  ;  nor  shall  any  judge  be  directly  or  indirectly  in- 
terested in  the  QQst^  of  any  suit  that  shall  be  brought  in  the  court  of 
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which  he  is  a  judge,  except  in  those  suits  in  which  he  shall  be  a  par-   chS^r  m" 
ty,  or  be  interested.  ^ ^        -^ 

Sec.  22,  No  judge,  commissioner,  or  other  judicial  officer,  shall  de-  in  whatcasea 
mand  or  receive  any  fees  or  other  compensation  for  giving  his  advice  to  receive  fws  or 
in  any  matter  or  suit  pending  before  such  judge  or  officer,  or  which  conjpensation. 
he  has  reason  to  believe  will  be  brought  before  him  for  decision  ;  or 
for  drafting  or  preparing  any  papers  or  other  proceedings  relating  to 
any  such  matter  or  suit ;  except  in  those  cases  where  fees  are   ex- 
pressly given  by  law  to  such  judge  or  oflBcer,  for  services  performed 
by  him. 

Sec.  23.  No  court  shall  be  opened  or  transact  any  business  on  the  Court  not  to  be 
first  day  of  the  week,  unless  it  be  for  the  purpose  of  instructing  or  dny^ot^wee  "ex* 
discharging  a  jury,  or  of  receiving  a  verdict ;  but  this  section  shall  not  cept  for  certain 
prevent  the  exercise  of  the  jurisdiction  of  any  single  magistrate,  when  P^^°*®f* 
It  shall  be  necessary  in  criminal  cases,  to  preserve  the  peace,  or  to 
arrest  offenders. 

Sec.  24.  All  writs,  process,  proceedings  and  records  in  any  court  Proceai,  &c.,to 
within  this  state,  shall  be  in  the  English  language,  (except  that  the  {Sj^^e,^^"*^ 
proper  and  known  names  of  process,  and  technical  words,  may  be  ex- 
pressed in  the  language  heretofore  and  now  commonly  used,)  and 
shall  be  made  out  on  paper  or  parchmant,  in  a  fair,  legible  charact- 
er, in  words  at  length,  and  not  abbreviated ;  but  such  abbreviations  as 
are  now  commonly  used  in  the  English  language,  may  be  used,  and 
numbers  may  be  expressed  by  Arabic  figures,  or  Roman  numerals, 
in  the  customary  manner. 

Sec.  25.  Every  person  of  full  age  and  sound  mind,  may  appear  by  periona  of  fun 
attorney  or  solicitor,  as  the  case  may  require,  in  every  action  or  plea  ^5ma'°^ 
by  or  against  him,  in  any  court,  or  may,  at  his  election,  prosecute  or  cute  or  defend 
defend  such  action  or  plea,  in  person;  but  this  provision  shall  not  ^^P^'y°2c!*^ 
extend  to  criminal  cases,  nor  shall  any  person  be  permitted  to  appear 
on  the  record  in  any  civil  cause  in  person,  whilst  he  has  an  attorney 
or  solicitor  in  such  case. 

Sec.  26.  All  officers  of  the  several  courts  of  record  shall  be  hable  Privilege  of  offl- 
to  arrest,  and  may  be  held  to  bail  in  the  same  manner  as  other  per-  frJm^arrestSi- 
sons,  except  during  the  actual  sitting  of  any  court  of  which  they  are  ™»8  '^^^s  of 
officers  ;  and  when  sued  with  any  other  person,  such  officers  shall  be 
Hable  to  arrest,  and  may  be  held  to  bail  as  other  persons,  during  the 
sitting  of  the  court  of  which  they  are  officers ;  but  no  attorney,  solici- 
tor or  counsellor  shall  be  exempt  from  arrest  during  the  sitting  of  the 
court  of  which  he  is  an  officer,  unless  he  shall  be  employed  in  some 
cause  pending  and  then  to  be  heard  in  such  court. 

Sec.  27.  No  person  shall  be  employed  or  allowed  to  appear  as  Nopcraon  allow- 
counsel,  solicitor  or  attorney,  before  any  court,  in  any  suit  which  shall  J^raeyr&^.l^ 
have  been  previously  determined  before  himself,  as  a  judge  or  justice  J"^*  p'^j^^JJ^ 

of  the  peace.  him  aa  a  magiB- 

trate. 
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Chapter  97.  Of  the  Commencement  of  Suits,  of  Process,  and  the  ser- 
vice and  return  of  Original  Writs. 

Chapter  98.  Of  Bail  in  Civil  Actions,  and  Proceedings  connected 
therewith. 

Chapter    99.  Of  Pleadings  and  Set-offs. 

Chapter  100.  Of  Consolidating  and  Referring  Causes. 

Chapter  101.  Of  Death,  Mariiage,  or  other  Disability  occurring  after 
the  Commencement  of  the  Suit. 

Chapter  102.  Of  Evidence. 

Chapter  103.  Of  the  Trial  of  Issues  of  Fact. 

Chapter  104.  Of  Amending  Pleadings  and  Proceedings. 

Chapter  105.  Of  the  Assessment  of  Damages. 

Chapter  106.  Of  Judgments  and  executions. 

Chapter  107.  Provisions  concerning  Actions  and  Proceedings  in  cer- 
tain cases. 


CHAPTER  97. 

OP  THE  commencement  OP  SUITS,  OP  PROCESS,   AND   THE   SERVICE  AND 
RETURN  OP  ORIGINAL  WRITS. 

ProccMfrom  SECTION  1.  The  Style -of  all  process  from  courts  of  record  in  this 

iTsty^  teTtAc'.  «^^^®»  ^^^^^  ^®  "  ^^  ^^®  ^^"^®  ^^'^®  people  of  the  state  of  Michigan ;" 

Const,  art  6,  §  7.  and  such  process  shall  be  tested  in  the  name  of  the  chief  justice,  or 
presiding  justice  or  judge,  or  one  of  the  judges  of  the  court  fix>m 
which  the  same  shall  issue,  be  sealed  wdth  the  seal  of  the  court,  and 
before  the  delivery  thereof  to  any  officer  to  be  executed,  shall  be  sub- 
scribed or  endorsed  with  the  name  of  the  attorney,  solicitor,  or  other 
officer  by  whom  the  same  shall  be  issued. 

ActioBs  for  debt       Sec.  2.  Actions  brought  for  the  recovery  of  any  debt,  or  for  dama- 

or  damages,  how  gres  Only,  may  be  commenced,  either, 

commenceH.  °    -.      t»"^        •    •      i 

1.  13y  ongmal  wnt :  or, 

2.  By  filing  in  the  office  of  one  of  the  clerks  of  the  court,  a  decla- 
ration, entering  a  rule  in  the  minutes  kept  by  such  clerk,  requiring 
the  defendant  to  plead  to  such  declai-ation  within  twenty  days  after 
service  of  a  copy  thereof  and  notice  of  such  rule,  and  serving  a  copy 
of  such  declaration  and  notice  of  such  rule  personally  on  the  defend- 
ant ;  which  mode  of  commencing  an  action  may  be  adopted  against 
any  person,  whether  privileged  from  arrest  or  not. 

On  proof  of  aer-      ^^^'  2*  Upon  due  proof  of  the  service  of  a  copy  of  a  declaration, 
vice  of  copy  of    and  notico  of  rule  to  plead  personally  on  the  defendant,  his  appear- 
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ance  shall  be  entered  in  the  same  manner  as  if  process  had  been  duly   cha^trot' 

served  and  returned ;  and  his  default  may  be  entered  for  not  pleading,  ^^ 1^ 

and  the  same  proceedings  may  be  had  against  such  defendant,  in  all  same  prococd- 
respecte,  as  if  he  had  appeared.  *3S!S.nf 

Sec.  4.  When  a  copy  of  a  declaration  and  notice  of  rule  to  plead  had  appeared. 
shall  be  delivered  to  any  sheriff  to  serve,  it  shall  be  the  duty  of  such  Duty  of  sheriff 
sheriff  to  serve  the  same,  with  all  convenient  speed,  and  to  return  the  tumledaratSn 
same  witli  his  certificate  endorsed  thereon,  of  the  time  and  manner 
of  such  service,  either  to  the  office  of  the  proper  clerk  of  the  court  in 
which  such  suit  may  be  pending,  or  to  the  attorney  whoso  name  shall 
be  endorsed  on  the  declaration. 

Sec.  5.  Such  certificate  of  service,  signed  by  the  sheriff  or  his  dep-  sheriff  s  ccrtifi- 
uty,  shall  be  as  effectual  to  authorize  the  entry  of  the  defendant's  de-  ^J^iccl'^^JSTtum 
fault  for  not  pleading,  as  if  the  same  had  been  sworn  to  by  such  offi-  ™«y  he  enforced. 
cer  ;  and  the  return  of  any  declaration  delivered  to  a  sheriff,  may  be 
enforced  by  rule  and  attachment,  in  the  same  manner  as  the  return  of 
a  capias. 

Sec.  6.  The  original  writ  in  personal  actions,  shall  be  a  summons  original  wriu. 
or  a  capias  ad  respondendum,  in  the  form  heretofore  in  use  in  tliis 
state,  unless  the  form  thereof  shall  be  altered  by  rule  of  court. 

Sec.  7.  All  original  writs,  and  all  declarations  in  cases  where  suit  indorsement  of 
shall  be  commenced  by  declaration,  in  which  the  plaintiff  is  not  an  wnto,  6cc^  in 
inhabitant  of  this  state,  shall,  before  the  service  thereof,  be  indorsed  by  d^tpUiuSS:'^^ 
some  sufficient  person,  who  is  an  inhabitant  of  this  state;  and  if  any 
plaintiff,  afler  the  commencement  of  his  suit,  shall  remove  out  of  the 
state,   he  shall,  on  motion  of  the  defendant,  be  required  to  procure 
such  indorser,  but  no  indorsement  shall  be  required  when  any  one  of 
the  several  plaintiffs  is  an  inhabitant  of  the  state. 

Sec.  8.  Every  such  indorser  shall  be  liable  to  pay  all  such  costs  as  Liability  of  in- 
shall   be  awarded  against  the  plaintiff,  provided  the  suit  therefor  be  ^^^^^' 
brought  against  the  indorser  within  one  year  after  final  judgment  in 
the  original  suit. 

Sec.  9.  The  court  in  which  any  civil  action  shall  be  pending,  may,  court  may  re- 
in all  cases,  when  it  shall  appear  reasonable  and  proper,  require  the  ?o^oSte?^S 
plaintiff  to  give  sufficient  security  for  all  such  costs  as  may  be  award-  coses, 
ed  against  him  therein. 

Sec.  10.  If  any  indorser  of  a  writ  or  declaration  shall  remove  out  of  when  court  may 
the  state,  or  be  deemed  by  the  court  insufficient,  such  court  may  re-  ^rSty?  °*^^  "* 
quire  the  plaintiff  to  give  new  security  to  the  satisfaction  of  the  court, 
for  the  payment  of  all  such  costs  as  may  be  awarded  against  him  in 
the  suit ;  and  every  person  becoming  such  surety,  shall  be  liable  for 
all  costs  from  the  commencement  of  the  suit,  in  like  manner  as  if  ho 
had  been  the  original  indorser. 

Sec  11.  Writs  of  summons  shall  be  served  by  showing  the  original  Wntsof  sum. 
writ  to  the  defendant,  and  delivering  to  him  a  copy  thereof;  and  on  ^°^  ^^^  ^^' 
the  return  of  the  writ  personally  served,  the  defendant  shall  be  con- 
sidered in  court,  and  may  be  proceeded  against  accordingly. 

Sec  12.  Writs  of  capias  ad  respondendum  shall  be  served  by  the  Writ«  of  capais, 
sheriff,   or  other  officer,  by  arresting  the  body   of  the    defendant,    "^•®'"^** 
and  keeping  him  in  his  custody  until  discharged  according  to  law. 

Sec  13.  Personal  actions  arising  upon  contract,  express  or  implied,  !„  what  cases  ca- 
may  be  commenced  by  capias  ad  respendum  ("  respondendum  J  only  to  P'«s  may  isstie 

"  1  i»i  i/»'J  r  onattldavit. 

recover  damages  for  any  breach  of  promise  to  marry,  qr  for  moneys  im,  p.  76,  §  9, 
collected  by  any  public  officer,  gy  for  any  misconduct  qy  neglect  in 
55 
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J^j^^^   office,  or  in  any  professional  employment,  when  the  plaintiff,  or  some 
^ ^      If  one  in  his  behalf,  shall  make  and  attach  to  such  writ  an  affidavit,  stat- 
ing therein  that  the  plaintiff  has  a  claim  for  damages  against  the  de- 
fendant for  the  cause  of  action  stated  in  the  writ,  and  upon  which  he 
believes  that  the  plaintiff  is  entitled  to  recover  a  certain  sum,  being 
more  than  one  hundred  dollars. 
Service  of  capias      Sec.  14    If  the  defendant  in  any  action  commenced  by  capias  ad 
custody.     '  "^    respondendum,  shall  be  in  custody,  such  writ  may  be  served  upon 
him  in  like  manner,  and  with  the  same  effect,  as  if  he  were  at  large. 
inwhatcMcs  ca-      Sec.  15.  Personal  actions  may  be  commenced  by  capias  ad  respon- 
on  order  of  judge,  dendum,  in  cases  of  claims  for  damages  other  than  those  arising  upon 
^^*  contract  express  or  implied,  where  an  order  for  bail  shall  be  endorsed 

on  the  writ  by  a  judge  of  the  court  from  which  the  writ  issues,  or  a 
circuit  couit  commissioner,  directing  the  amount  in  which  bail  is  to 
be  taken. 
Ordertobemade      Sec.  16.  Such  Order  shall  be  made  only  upon  the  affidavit  of  the 
on  y  on  am   vit,  piaijjjjff  qj.  gome  person  in  his  behalf,  showing  the  nature  of  the 
plaintiff's  claim,  and  such  affidavit  shall  be  annexed  to,  and  returned 
and  filed  with  the  writ,  and  the  defendant  shall  be  held  to  bail  in  the 
amount  specified  in  such  order;  and  the   court  into  which  such  writ 
is  returnable  may,  on  motion   of  either  party,  diminish  or  increase 
the  amount  for  which  bail  shall  be  so  ordered. 
Defendant  to  be        Sec.  17.  Every  defendant  arrested  upon  a  capias   ad  responden- 
anStX^cxcSi-  <lum,  shall  be  entitled  to  be  discharged  from  such  arrest,  upon  execu- 
ting bond.  ting  to  the  officer  making  the  same,  with  the  addition  of  his  name  of 
office,  a  bond,  in  a  penalty  equal  to  the  amount  specified  in  the  order 
for  bail,  or  in  double  the  amount  specified  in  the  affidavit  attached  to 
the  writ,  as  the  case  may  be,  with  two  sufficient  sureties,  conditioned 
that  such  defendant  will   appear  in  the  action  commenced  by  such 
writ,  by  putting  in   special  bail  within  twenty  days   after  the  return 
day  specified  in  such  writ,   and  by  perfecting  such  bail,  if  required, 
according  to  the  rules  and  practice  of  the  couit. 
Bau  piece  to  be        Sec.  18.  The  officer  taking  such  bail,  shall  give  to  the  sureties  a  bail 
retof.'*'^  ^"'*"  piece  in  substance  as  follows : 

County,  ss.     On  this  day  of  one  thou- 

sand eight  hundred  and  A.  B.  is  bailed  by  C.  D.  and  E.  F. 

of  the  county  of  ,  upon  a  capias  ad  respondendum,  returnable  in 

the  court,  on  the  day  of  ,  at  the  suit  of 

,  in  a  plea  of  trespass,  (or  as  the  case  may  be,)  which  bail  piece 
shall  be  signed  by  such  officer. 
When  defendant      Sec.  19.  When  the  name  of  any  defendant  shall  not  be  known  to 
SSioua  muneT    the  plaintiff,  the  wi-it  may  be  issued  against  him  by  a  fictitious  name» 
and  if  duly  served,  it  shall  not  be  abated  for  that  cause,  but  may  be 
amended  on  such  terms  as  the  court  shall  think  reasonable. 
Judicial  rigbts  Sec.  20.  All  Indians  shall  be  capable  of  suing  and  being  sued,  in 

JndiSjs.  ^^*^'  °  any  of  the  courts  of  this  state,  in  like  manner,  and  with  the  same  ef- 
ib4i,  p.  137,  §  L  feet,  as  other  inhabitants  thereof,  and   shall  be  entitled  to  the  same 
judicial  rights  and  privileges, 
d  fendsnt      ^^^'  ^^'  ^^  *  defendant  arrested  on  process  on  which  he  is  require 
imprisoneJ  for    od  to  be  held  to  bail,  shall  be  committed  to  prison  for  the  want  of  such 
te*bl  retol^'edL*^'  bail,  the  sheriff  or  other  officer  making  the    arrest  shall  specially  re- 
turn upon  such  process,  the  feet  that  the  defendant  is  imprisoned  for 
want  of  bail.  • 

Sec.  22.  Upon  such  return  being  made,  the  plaintiff  shall  decl^^TQ 
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against  the  defendant  before  the  end  of  the  term  next  after  such   cttu>TORM' 
process  was  returnable,  and  shall  deliver  a  copy  of  the  said  declara-  \^      ^      ^ 
tion  to  such  piisoner,  or  to  the  sheriff  or  keeper  of  the  jail  in  whose  within  what  time 
custody  such  prisoner  shall  be  ;  and  if  such  declaration  be  not  served  fiare^^  de- 
as  herein  prescribed,  the  defendant  shall  be  discharged  from  his   im-  fendant  appeari. 
prisonment,    and   shall   be  entitled  to  judgment   of   discontinuance 
against  the  plamtiff. 

Sec.  23.  When  a  defendant  shall  have  appeared  in  any  cause,  by  if  plaintiff  fail  to 
causing  his  appearance  to  be  entered,  or  by  putting  in  and  perfecting  ofdisconlrinfmnco 
special  bail,  where  such  bail  is  required  ;  the   plaintiff  shall  declare  ""^  **®  entered. 
against  such  defendant,  by  the  end  of  the  next  term  after  the  return 
of  the  writ  by  which  such  suit  was  commenced. 

Sec.  24.  If  a  plaintiff  fail  to  declare,  as  in  the  last  section  pre- 
scribed, judgment  of  discontinuance  may  be  entered  against  him,  ac- 
cording to  ^e  course  and  practice  of  the  court. 

Sec.  25.  It  shall  not  be  necessary  to  file  any  warrant  of  attorney  Warrantor attor- 
to  authorize  any  attorney  to  appear  in  any  court,  for  either  party  to  ?^,^ex°epT^«^en 
an  action  brought  therein,  except  in  cases  where  it  shall  be  specially  ''§®v*'*Vj  '®^^^'" 
required  by  law  :  nor  shall  any  entry  of  any  warrant  of  attorney  in  ** 
any  record  or  other  proceeding,  be  necessary  ;  but  the  plaintiff  in  his 
declaration,  and  the  defendant  in  his  plea,  shall  state  the  name  of  the 
attorney  or  attorneys  by  whom  they  respectively  appear. 

Sec.  26.  No  return  of  any  such  process  made  to  any  other  office  other retuma not 
than  that  required  in  the  last  preceding  section,  shall  excuse  any  she-  &c\**^"^  '       ' 
riff  or  other  officer  from  the  liabilities,  fines  or  proceedings  prescri- 
bed by  law,  or  by  the  rules   and  practice  of  the  supreme  court,  for  a 
neglect  to  make  a  return  according  to  law. 


CHAPTER  98. 

OP  BAIL  IN  CIVIL    ACTIONS,  AND    PROCEEDINGS    CONNECTED   THEREWITH. 

Section  1.  In  all  cases  where  special  bail  shall  be   required  to  be  l^c^Sblii  U).°^ 
put  in,  a  recognizance  thereof  may  be  taken  before  any  justice  of  the  forewhom  may 
supreme  court,    circuit  court  commissioner,  county  judge,  clerk  of        *'"* 
any  court  of  record,  notary  public,  or  justice  of  the  peace,  and  shall 
be  filed  in  the  office  of  a  clerk  of  the   court  in  which   the  action  is 
pending. 

Sec  2.  The  recognizance  of  special  bail  shall  be,  in  substance,  in  Formof  recogni- 
the  following  form,  to  wit : 

Court. 

A.  B.  ) 

vs.     >      In  trespass,  (or  as  the  action  may  be,). 
CD.) 

County,  ss  :     Be  it  remembered,  that  on  this 
day  of  ,  in  the  year  eighteen  hundred  and 

,  E.  F.  and  G.  H.,  of  the  county  of  , 

personally  appeared  before  J.  K.,  (describing  the  officer,)  and  sever- 
ally acknowledged  themselves  to  owe  A.  B,,  the  above  named  plaintiff, 
the  sum  of  (the  sum  for  which  bail  is  required)  each,  to  be  levied  up- 
on their  several  goods   and  chattels,^  lands  and  tenements,  upon  con- 
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cS^^iS*   ^'^^^"  ^^'  ^  ^*  ^•»  ^^®  defendant,  shall  be  condemned  in  this  action, 
^^^_^^^_^  at  the  suit  of  A.  B.,  the  plaintiff,  he  the  said  C.  D.  shall  pay  the  costs 
and  condemnation  of  the  court,  or  render  himself  into  the  custody  af 
the  sheriff  of  the  county  of  ,  (the  county  in  which  iho 

defendant  was  arrested,)  for  the  same,  or  if  he  fail  so  to  do,  that  the 
said  E.  F.  and  G.  H.  will  pay  the  costs  and  condemnation  for  him. 
Taken  and  acknowledged  the  day  }  E.  F. 

and  year  above  written,  before  me,    /  G.  H. 

J.  K.,  Clerk,  &c. 
Bail  piece  to  bo        Sec.  3.  Upon  entering  into  any  such  recognizance,  the  persons  be- 
deiivered  to  per-  comine  Special  bail  shall  be  entitled  to  a  bail  piece  from  the  officer 

sons  IKlCOming  ^   -  ^  •  .1  1%  tt       ^ 

apeciai  baU.        takmg  the  recogiiizance,  m  substance,  as  follows,  to  wit : 

Court. 

County,  ss :     On  this  day  of 

eighteen  hundred  and  ,  C.  D.  is  delivered  to  bail 

on  a  cessi  (cepi)  corpus,  unto  E.  F.  and  G.  H.,  of  the  county  of 

,  at  the  suit  of  A.  B.,  in  a  plea  of  trespass,  (or  as  the 
action  may  be.)  J.  K.,  Clerk,  (or  Judge,  &c.) 

fiiLdK?ii!°how      ^^^'  ^'  Exceptions  to  special  bail  may  be  taken  by  an  endorsement 

taken,  dtc. '  to  that  effect  upon  the  recognizance  on  file,  within  twenty  days  after 
notice  of  putting  in  such  bail,  and  bail  shall  be  perfected  within  ten 
days  after  notice  of  such  exception. 

HowbaUmay  Sec.  5.  Special  bail  may  justify  by  affidavit,  before  any  officer  au- 

thorized to  take  a  recognizance  of  special  bail ;  and  such  affidavit 
shall  set  forth  the  township,  or  city,  and  county,  in  this  state,  in  which 
the  bail  reside,  and  that  they  are  severally  worth  the  sum  in  which 
the  defendant  is  held  to  bail,  after  all  their  debts  are  paid. 

Proceedings  on  Bail  Bond, 

When  plaintiff  Sec.  6.  If  special  be  not  put  in  and  perfected  within  the  time  Hmi- 
Msimment  *^^  ^7  ^^^»  ^ccording  to  the  rules  and  practice  of  the  court,  and  the 
of  bail  bond  and  plaintiff  be  Satisfied  with  the  bail  taken  by  the  officer  serving  the 
■ue    ereon.        y^t,  he  may  take    an  assignment  of  the  bail  bond  from  the  officer 

to  whom  the  bond  was   given,   and  may  sue   thereon  in   his  own 

name, 
letting  aside  or       Sec.  7.  The  proceedings  in  the  suit  on  the  bail  bond  may  be  set 
staying  proceed-  aside  if  irreenilar,  or  stayed  on  terms,  in  order  that  a. trial  may  be 

higa  on  bail  bond.  ,t    .,''..,.     "^  •' 

had  m  the  original  action. 
Terms  on  wiuch      Sec.  8.  Where  the  plaintiff  has  not  lost  a  trial  in  the  original  action 
proceeSng/^^  ^^  reason  of  default  in  nqt  filing  and  perfecting  special  bail,  the  court 
baU  bond.  may  Stay  the  proceedings  on  the  bail  bond,  upon  the  putting  in  and 

perfecting  special  bail,  paying  the  costs  of  assigning  the  bail  bond, 
and  of  the  proceedings  thereon,  receiving  a  declaration  in  the  action 
and  pleading  issuably  to  the  merits,  so  that  the  original  cause  may  be 
tried  at  the  same  time  if  the  plaintiff  shall  so  elect,  and  if  the  plaindflT 
has  lost  a  trial  by  reason  of  such  default,  judgment  shall  be  entered  on 
the  bail  bond  as  security. 

Proceedings  against  tke  Sheriff'  or  ether  Officer, 

Rule  on  sheriff  to      Sec.  9.  If  special  bail  shall  not  be  put  in  and  perfected  within  the 

jut  in  special      ^^^  limited  therefor,  upon  filing  an  affidavit  that  such  bail  is  not  put 

in  and  perfected,  and  that  the  writ  has  been  returned  served,  a  nila 
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may  be  entered  with  the  clerk  of  the  court,  in  vacation  or  in   term,   Jha^er  "s 

requiring  the  sheriff  or  other  officer  making  the  arrest,  to  put  in  and  ^ '^ 

perfect  special  bail  within  twenty  days  after  service  of  notice  of  such 
rule. 

Sec.  10.  If  such  bail  be  not  put  in  and  perfected  within  the  time  on  filing  affidavit 
specified  in  such  rule,  upon  filing  an  affidavit  of  the  service  of  notice  piV wiS^J^Sie^S- 
thereof,  a  rule  may  be  entered  with  such  clerk,  in  vacation  or  in  term,  tachment  may  u- 
that  an  attachment  issue  against  the  sheriff,  or  other  officer  who  may  *"®' 
have  made  the  arrest,  and  such  attachment  may  be  issued  accord- 
ingly. 

Sec^  11.  Upon  the  sheriff  or  other  officer  being  brought  into  court  Proceedinga  on 
on  such  attachment,  for  not  putting  bail  to  the  action,  the  court  may,  officer  being 
by  summary  proceedings,  ascertain  the  amount  due  to  the  plaintiff  in  tachment 
the  action,  in  the  same  manner  as  if  interlocutory  judgment  had  been 
entered  against  the  defendant,  and  may  render  a  judgment  against 
such  sheriff  or  other  officer  for  the  amount  so  ascertained  to  be  due, 
with  the  costs  of  the  suit  and  proceedings. 

Sec.  12.  If  the  court  shall  determine  that  the  amount  so  ascertain-  ib. 
ed  ought  to  be  paid  by  such  sheriff  or  other  officer,  and  such  sheriff 
or  other  officer  shall  confess  a  judgment  to  the  plaintiff,  for  the  amount 
so  ascertained,  with  the  costs  of  suit  and  the  proceedings,  the  court 
shall  thereupon  stay  all  other  proceedings  against  him,  until  he  shall 
have  had  a  reasonnble  time  to  obtain  judgment  on  the  bond  taken  on 
the  arrest  of  the  defendant,  and  to  collect  the  amount  so  ascertained 
to  be  due  to  the  plaintiff. 

Sec.  13.  If,  in  any  such  action,  afler  a  reasonable  time,  the  sheriff  ib. 
or  other  officer  shall  not  satisfy  the  plaintiff  in  the  action  the  amount 
due  him,  with  costs  and  interest,  the  court  shall  award  execution  on 
the  judgment  against  such  sheriff  or  other  officer ;  and  if  such 
execution  be  returned  unsatisfied,  in  part  or  in  whole,  the  same  pro- 
ceedings shall  be  had  on  the  official  bond  of  such  sheriff  or  other  offi- 
cer to  collect  such  deficiency,  as  in  other  cases  of  delinquency. 

Sec.  14.  The  sheriff  or  oUier  officer  who  shall  have  made  an  arrest,  officer  who 
may,  for  his  own  indemnity,  put  in  and  perfect  special  bail  to  the  ac-  made  arrest  may 
tion  when  such  bail  shall  have  been  required  as  herein  directed,  at  E^^*^^*^**^ 
any  time  before  judgment  rendered  against  him,  on  payment  of  the 
costs  of  the  proceedings  against  him;  and  the  putting  in  of  such  bail 
by  eruch  officer  shall  not  be  deemed  a  performance  of  the  condition  of 
the  bond  taken  on  the  arrest ;  but  such  officer  may,  notwithstanding, 
prosecute  such  bond,  and  recover  the  amount  of  all  damages  he  may 
have  sustained  by  the  neglect  of  the  defendant  to  put  in  such  bail. 

Actions  against  SjTecial  Bail, 

Sec.  15.  No  suit  shall  be  commenced  upon  any  recognizance  of  no  suit  to  be 
special  bail,  until  an  execution  against  the  body  of  the  defendant,  hav-  commenced 
ing  at  least  fifteen  days  between  the  teste  and  return  thereof,  shall  SS'uutirexecu] 
have  been  issued  to  the  sheriff  of  the  county  in  which  such  defendant  ^on  agaiMt  de- 
was  arrested,  and  by  him  returned  that  the  defendant  could  not  be  &S.  "^  ' 

found  within  his  county. 

Sec.  16.  Upon  any  such  execution  being  issued  and  delivered  to  sheriff  to  endea- 
the  sheriff,  it  shall  be  his  duty  to  use  all  reasonable  endeavors  to  exe-  J°^^  *^^  ®*®' 
cute  the  same,  notwithstanding  any  directions  he  may  receive  from 
the  plaintiff,  or  his  attorney. 

Sec.  17.  If  it  appear  on  the  trial  of  any  such  action  against  bail, 
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(Sapter^98    ^^*'  ^^  execution  against  the  body  of  the  defendant,  was  not  issued 

, ^       L'  as  herein  directed,  or  that  it  was   not  issued  in  sufficient  time  to  ena- 

when  bau  end-   ble  the  sheriff  to  execute  the  same,  or  that  directions  were  given  by 
ft^irfavorf^^'  ^  ^^®  plaintiff  or  his  attorney,  to  prevent  the  service  of  such  execution, 
or  that  any  other  fraudulent  or  collusive  means  were  used  to  prevent 
such  serviee,  the  bail  shall  be  entitled  to  a  verdict  in  their  favor. 
Court  may  relieve      Sec.  18.  When  the  defendant  in  a  suit  shall  die  after  the  return  of 
principid?*    °    ^^^  execution   against  his  body,  and  before  the  expiration  of  eight 
days  from  the  return  of  the  process  served  on  his  bail,  the  court  shall 
relieve  such  bail  on  the  same  terms  as  if  they  had  surrendered  their 
principal  at  the  time  of  his  death. 
In  case  of  scire        ^^C'  19.  In  all  cases  in  which  proceedings  shall  be  had  against 
f^aa  against       bail,  by  scire  facias,  it  shall  be  necessaiy  to  serve  such  writ  peisonally 
ingto  bc?ad  un-  upon  the  defendant,  and  to  have  the  same  duly  returned  that  it  has 
plrTwfauJ'ier?.*^  ^®^"  ®^  served  ;  and  no  further  proceedings  shall  be  had  until  such 
ed.  wi-it  shall  be  so  returned. 

Surrender  of  Defendant. 

Before  whom  de       Sec.  20.  The  Special  bail  of  any  defendant  may  surrender  him,  or 
Burrenderelin^    ^^^^  defendant  may  surrender  himself  in  exoneration  of  his  bail,  be- 
exoneration  of    fore  any  justice  of  the  supreme   court,  circuit  court  commissioner, 
■peciaibaii.        judge  of  a  circuit  court,  or  judge  of  the  county  court. 
Proceeding  to         ^^^'  ^^'  ^^®  proceedings  to  effect  such  surrender,  shall  be  as  fol- 

cffect  surrender.  loWS  : 

1.  There  shall  be  produced  to  the  officer  authorized  to  accept  the 
same,  two  copies  of  the  bail  piece,  upon  one  of  which  such  officer 
shall  endorse  an  order  that  the  defendant  be  committed  to  the  custody 
of  the  sheriff,  in  exoneration  of  his  bail,  which  shall  be  delivered  to 
such  sheriff,  and  shall  authorize  him  to  commit  and  detain  such  de- 
fendant, until  he  shall  be  duly  discharged : 

2.  Upon  producing  to  such  officer  the  certificate  of  the  sheriff,  that 
the  defendant  has  been  committed  to,  and  remains  in,  his  custody,  by 
virtue  of  such  order  of  commitment,  acknowledged  before  such  offi- 
cer by  the  sheriff,  or  proved  by  a  subscribing  witness  thereto,  an  order 
shall  be  made  by  such  officer,  requiring  the  plaintiff  to  show  cause 
before  him,  at  such  time  and  place  as  he  shall  appoint,  why  the  bail 
of  such  defendant  should  not  be  exonerated  from  their  liability : 

3.  Upon  producing  proof  of  the  due  service  of  such  order  on  the 
plaintiff  or  his  attorney,  such  officer  shall  proceed  to  hear  the  allega- 
tions and  proofs  of  the  parties ;  and  if  no  good  cause  to  the  contrary 
appear,  shall  endorse  an  order  on  the  second  copy  of  the  bail  piece, 
briefly  reciting  the  proceedings  had  before  him,  and  thereby  declar- 
ing that  the  bail  of  such  defendant  are  discharged  from  all  Uability  as 
such  bail,  in  the  suit  in  which  such  bail  piece  was  taken  : 

4.  To  such  copy  of  the  bail  piece  shall  be  attached  the  certificate 
of  the  sheriff  herein  before  required,  with  the  acknowledgment  or 
proof  thereof,  the  order  to  show  cause  and  the  proof  of  the  service 
thereof ;  which  papers  shall  be  immediately  filed  in  the  office  of  the 
clerk  of  the  court ;  and  until  so  filed,  the  liability  of  the  bail  shall 
continue. 

felidim?*'  bail*       ^^^'  ^*  When  a  bail  bond  shall  have  been  taken  on  the  arrest  of 

bond.  a  defendant,  the  bail  therein  may  surrender  their  principal,  or  he  may 

surrender  himself  in  exoneration  of  his  bail,  in  the  same  manner,  he» 

fore  the  same  officers,  and  with  the  like  effect  as  provided  in  the  pre^ 

ceding  section  with  respect  to  special  bail 
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CHAPTER  99.  c^pIeYS; 

OF  PLEADINGS  AND  SET-OFFS. 

Section  1.  When  any  officer  or  agent  of  this  state,  either  by  his  when  bond,  &c^ 
name,  or  the  name  of  his  office,  is  or  shall  be  one  of  the  parties  to,  or  cer  or'^^nt  o*f^ 
shall  have  executed,  or  shall  hereafter  execute  any  bond,  covenant,  the  state,  suit 
contract,  promise  or  agreement,  in  a  matter  concerning  the  people  of  Sereon  in°the 
ihis  state,  and  in  which  the  said  people  and  not  such  officer  or  agent,  "**°«  of  ^^  p«<»" 
is  or  shall  be  the  real  party  in  interest,  it  shall  be  lawful  to  maintain 
an  action  against  the  other  party  to  any  such  bond,  covenant,  con- 
tract, promise  or  agreement  ror  the  breach  or  non-performance  of  the 
same,  in  the  name  of  the  people  of  this  state,  in  the  same  manner  and 
with  the  like  effect  as  if  the  said  people,  instead  of  such  officer  or 
agent*  had  been  named  as  a  party  to,  and  had  executed  such  bond, 
covenant,  contract,  promise  or  agreement,  but  no  such  action  shall  be 
brought,  except  by  the  attorney  general,  on  behalf  of  the  people. 

Sec.  2.  In  actions  of  debt,  brought  to  recover  any  money,  eoods  or  statute  how  re- 

-  ,.  •I!  °  .  ^1*^  ..•'°/.  ferred  to  in  ac- 

other  thmgs  received  by  any  person  contrary  to  the  provisions  ot  any  tion  of  debt  on 
statute,  it  shall  be  sufficient  for  the  plaintiff,  without  setting  forth  the  "'*^'®- 
special  matter,  to  allege  in  his  declaration  that  the  defendant  is  in- 
debted to  the  plaintiff  in  the  sum  so  received,  or  in  the  value  of  the 
goods  or  other  things  so  received,  whereby  an  action  hath  accrued  to 
the  plaintiff,  according  to  the  provisions  of  such  statute,  naming  the 
subject  matter  thereof,  in  the  following  form  :  "  according  to  the  pro- 
visions of  the  statute  regulating  the  rate  of  interest  on  money,"  or 
**  according  to  the  provisions  of  the  statute  against  betting  and  gam- 
ing," as  the  case  may  require,  or  in  some  other  general  terms  refer- 
ring to  such  statute. 

Sec.  3.  If  an  action  of  assumpsit  be  brought  for  any  money  received  ^^^sumpsUon 
contrary  to  the  provisions  of  any  statute,  it  shall  be  sufficient  for  the  etatute. 
plaintiff,  without  setting  forth  the  special  matter,  to  allege  in  his  de- 
claration that  the  same  was  received  contrary  to  the   provisions  of 
such  statute,  referring  to  the  same,  as  prescribed  in  the  preceding  sec- 
tion. 

Sec.  4.  If  an  action  of  trover  be  brought  for  any  goods  or  other  P^w  to  declare 

,.  .,  1  ..°«  •'Oin  trover  on  stat- 

things  received  contrary  to  the  provisions  ot  any  statute,  the  plain-  ute. 
tiff  shall  set  forth  in   his  declaration  that  such  goods  or  other  things 
were  converted  by  the  defendant,  contrary  to  the  provisions  of  such 
statute,  referring  to  the  same  as  prescribed  in  the  preceding  sections. 

Sec.  5.  The  assignee  for   a  valuable   consideration  of  any  bond,  yrixen  asrignce 
note  or  other  chose  in  action,  which   has  been  or  hereafter  may  be  of  cho«einac- 
assigned,  if  the  assignor  be  dead  and  there  be  no  executor  or  admin-  hSowoname.&c 
istrator  appointed  upon  his  estate,  or  if  such  executor  or  administra- 
tor have  no  interest  in  the  thing  so  assigned,  or  shall  refuse  to  prose- 
cute for  the  same,  may  sue  and  recover  in  his  own  name  upon  such 
bond,  note  or  other  chose  in  action,    and  the  defendant  in  all  such 
suits,  until  due  notice  of  such  assignment  shall  have  been  given,  may 
set  up  and  avail  himself  of  any  defence  he  may  have  in  such  action, 
in  the  same  manner,  and  with  the  like  effect  as  if  the  assignor  had 
been  living,  and  the  action  had  been  prosecuted  in  his  name. 

Sec.  6.  It  shall  be  lawful  for  the  holder  of  any  bill  of  exchange  or  AcHon  a^inet 
promissory  note  hereafter  to  be  made,  instead  of  bringing  separate  ^Ja  and  accept 
suits  against  the  drawers,  makers,  endorsers  and  acceptors  of  such  tors  of  m  ot  ex- 

cnaogOi  w>Ct 
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CHAPTERw'   ^^^^  ^^  ^^^®'  ^^  include  all  or  any  of  the  said  parties  to  the  bill  or  note 

^ '_.  in  one  action,  and  to  proceed  to  judgment  and  execution  in  the  same 

manner  as  though  all  the  defendants  were  joint  contractors. 
Plaintiff  may  do-  Sec.  7.  The  plaintiff  in  any  such  action,  and  in  all  other  actions  on 
ccmnte^Mld °cnre  ^^^®  ®^  exchange  or  promissory  notes,  may  declare  upon  the  money 
note  in  evidence,  counts  alone  ;  and  any  such  bill  or  note  may  be  given  in  evidence 
under  the  money  counts  in  all  cases  where  a  copy  of  the  bill  or  note 
shall  have  been  served  with  the  declaration. 
judffmentmaybo  ^Ec.  8.  In  any  such  actiou  judgment  may  be  rendered  for  the 
rendered  »ga»Mt  plaintiff  against  some  one  or  more  of  the  defendants,  and  also  in 
anSfand  in^iavor  favor  of  some  oue  or  more  of  the  defendants  against  the  plaintiff,  ac- 
of  others.  cording  as  the  rights  and  liabiUties  of  the  respective  parties  shall  ap- 

pear ,  either  upon  confession,  default,  by  pleading  or  on  trial ;  and 
when  judgment  shall  be  rendered  in  favor  of  any  defendant,  he 
shall  recover  costs  against  the  plaindfl^  in  the  same  manner  as  though 
judgment  had  been  rendered  for  all  the  defendants. 
How  defendanu  Sec.  9.  In  any  such  action,  any  person  or  persons  sued,  shall  be 
mtaJt  °^  ***^  entitled  to  set  off  his  or  their  demands  against  the  plaintiff,  in  the 
same  manner  as  though  such  defendant  or  defendants  had  been  sued 
in  the  form  heretofore  used. 

Sec.  10.  If  upon  the  trial  of  any  such  action,  the  whole  amount  of 
report  to^be  in  **  the  demands  set  off  by  any  or  all  of  the  defendants,  and  allowed  by 
Mtfl'^enerajf^"**  '^®  j"^  ^^  referees,  shall  be  equal  to,  or  shall  exceed  the  amount  of 
and  when  to  epe-  the  plaintiff's  demand  as  proved  on  the  trial,  the  jury  or  referees  shall 
SweTeach  de-  ^^^  ^  verdict  or  make  a  report  in  favor  of  the  defendants  generally; 
fendantj  but  if  tho  jury  or  referees  shall   allow  any  demand  as  a  set  off,  and 

shall  still  find  or  report  a  balance  in  favor  of  the  plaintiff,  they  shall 
state  in  their  verdict,  or   certify  in   tlieir  report,  the  amount  which 
they  allow  to  each  defendant  as  a  set-off  against  the  plaintiff's  de- 
mand. 
Rights.  &c.,  of         Sec.  11.  The  rights  and   responsibilities  of  the  several  parties  to 
party  to  bui  or    any  such  bill  or  note,  as  between  each  other,  shall  remain  the  same  as 
they  now  are  by  law ;  saving  only  the  rights  of  the  plaintiff,  so  far  as 
they  shall  be  determined  by  the  judgment 
When  defendant      Sec.  12.  In  every  suit  brought  in  pursuance   of  this  chapter,  any 
m^n^*of^a<£*    ^^^  ^^  "*^^®    ^^  ^^^  defendants  shall  be  entitled  to  the  testimony  of 
fendant.  any  co-defendant  as  a  witness,  in  all  cases  where  the  defendant  or  de- 

fendants calling  the  witness  would  have  been  entiUed  to  his  testimony, 
had  the  suit  been  brought  in  the  form  heretofore  used,  and  in  no  oth- 
er case. 
Separate  actiona      Sec.  13.  Nothing  in  this  chapter  shall  bo  construed  to  prevent  the 
maybe^ughtas  holder  of  any  bill  or  note  from  bringing  separate  actions  against  the 
parties  to  any  such  bill  or  note,  in  the  manner  now  authorized  by  law. 
Pleas  in  abate-  Sec.  14.  In  any  actiou  brought  upon  a  bill  of  exchange  or  promis- 

Sawcr^^**'      sory  note  pursuant  to  the  provisions  of  this  chapter,  any  joint  drawer, 
maker,  endorser,  or  acceptor,  may  plead  in  abatement  the  non-joinder 
of  any  other  joint  drawer,  maker,  endorser,  or  acceptor,  in  the  same 
manner  as  if  such  action  had  been  brought  in  the  form  heretofore 
used. 
No  judffment  to        ^Ec.  15.  No  judgment  shall  be  rendered,  or  record  made  up  against 
be  rendered        any  Several  drawer,  maker,  endorser  or  acceptor,   not   served  widi 
makers,  &c.,  not  process,  or  With  a  copy  of  the  declaration,  when  the  suit  is  commen- 
J^^l7^^  P*"*^  ced   by  declaration ;  but  judgment  may  be  obtained  against  joint 
contractors,  some  of  whom  only  have  been  served  with  process,  or 
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^th  a  copy  of  tbe  declaration  when  the  suit  i«  commenced  by  decla-  ^S^^gg 
ration,  and  such  judgment  fihall  have  the  same  effect  against  the  joint  \_  if 

contractors,  as  if  the  action  had  been  brought  in  the  form  heretofore 
used. 

Sec.  16.  It  shall  not  be  necessary  for  the  plaintiff  to  include  in  the  How  action  m«j 
same  record,  a  judgment  against  all  the  parties  to  such  bill  or  note,  ^^"^^^^^ 
but  judgment  may  be  entered  against  any  of  the  parties  thereto,  when- 
ever the  plaintiff  would  be  entitled  to  the  same  if  the  suit  had  been 
commenced  against  such  parties  only ;  and  if  the  trial  or  hearing  of 
fiuch  cause  be  put  off  by  any  of  the  parties  to  such  bill  or  note,  or  if 
a  default  shall  have  been  obtained  against  part  of  the  defendants,  the 
plaintiff  may  proceed  to  the  hearing  or  tried  against  the  other  parties, 
in  the  same  manner  as  if  the  suit  had  been  commenced  against  the 
other  parties  only,  and  the   action  shall  thereby  be  severed. 

Sec.  it.  In  every  suit  brought  upon  a  bill  or  note  pursuant  to  the  pro- 
visions  of  this  chapter,  the  plaintiff  shall  be  entitled  to  the  testimony  plaintiff  entitled 
of  any  defendant  as  a  witness,  in  cases  where  the  plaintiff  would  have  %.^^^^^  °^* 
been  entitled  to  his  testimony  against  the  other  parties  to  such  bill  or 
note,  had  the  suit  been  brought  in  the  form  heretofore  used. 

Sec  18.  One  or  more  of  the  defendants  in  any  suit  brought  upon  a  oneormoreof 
bill  or  note  pursuant  to  this  chapter,  may  move  for  judgment  as  in  defendanta  may 
case  of  non-suit,  although  the  other  defendants  shall  not  unite  in  the  S^n^  ^! 
motion ;    but   one  of  several  joint  makers,  drawers,  endorsers  or 
acceptors,  shall  not  make  such  motion,  unless  the  otJier  joint  contrac- 
tors with  him  shall  unite  in  the  motion. 

Sec  19.  When  any  demurrer  shall  be  entered  in  any  action,  and  Judgment  upon 
issue  be  joined  thereon,  the  court  shall  proceed  and  give  judgment  ac-  ^c°***"®^^- 
cording  as  the  very  right  of  the  case  and  matter  in  law  shall  appear, 
without  regarding  any  defect  or  other  imperfection  in  any  process  or 
pleading,  so  as  sufficient  matter  appear  in  the  pleadings,  to  enable 
the  court  to  give  judgment  according  to  the  very  right  of  the  case,  un- 
less such  defect  or  other  imperfection  be  specially  expressed  in  the 
deiBurrer. 

Sec  20.  After  issue  shall  be  ioined   on  any   demurrer,  the  court  ^..  j„ft.«». . 

,     _-  -  1     1    /•  •*       1  •  '^i*      •         •  What  defceta  to 

shall  amend  every  such  defect  or  other  imperfection  in  any  process  be  amended  by 
or  pleading,  in  the  last  section  mentioned,  other  than  those  which  the  orde^^er"* 
party  demui'ring  shall  specially  express  in  his  demurrer. 

Sec  21.  No  plea  in  abatement,  or  other  dilatory  plea,  which  does  pieain  abate- 
not  involve  the  merits  of  the  action,  shall  be  received  by  any  court,  un-  ment^not  to  be 
less  the  party  offering  such   plea  shall  prove  the  truth  thereof  by  affi-  proof  of  its  tnith. 
davit  or  by  some  other  evidence. 

Sec.  22.  No  special  plea  in  bar  shall  be  pleaded  in  any  civil  action  No  special  plea 
hereafter  to  be  commenced  ;  but  all  matters  of  defence   to  any  such  ^^J^  ^ 
action,  may  be  given  in  evidence  under  the  general  issue. 

Sec  23.  In  all  civil  actions  hereafter  to  be  commenced,  the  general  what  general  i«. 
issue  shall  consist  of  a  demand  by  the  defendant,  of  a  trial  of  the  ^^^  ^  conAist  ot 
matters  set  forth  in  the  plaintiff's  declaration. 

Sec  24.  To  entitle  a  defendant  to  avail  himself  of  any  matter  of  Notice  of  special 
defence,  which,  according  to  the  practice  as  it  has  heretofore  existed,  matter  of  de- 
was  required  to  be  pleaded  specially,  or  of  which  a  special  notice 
was  required  to  be[given  under  the  general  issue  or  other  general  plea, 
such  defendant  shall  annex  to  his  plea  of  the  general  issue,  a  notice 
to  the  plaintiff,  briefly  stating  the  precise  nature  of  such  matter  of  de- 
fence. 

5Q 
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c^[pT^w*        Sec.  25.  The  supreme  court  may  make  such  roles  in  relation  to 

^ ^  notice  of  matters  intended  to  be  given  in  evidence  by  either  party,  as 

Rules  in  regard   shall  be  necessary  to  prevent  surprise,  and  to  afford  opportunity  for 
tonoti^^  may  be  preparation  for  trial. 

preme  court.  Sec.  26.  In  the  following  cases,  and  under  the  following^  circnm- 

in  what  caaes  and  stances,  a  defendant  may  set  off  demands  which  he  has  ag^nst  the 

-■nder  what  cir-        i   •    *jir 
cumatancea  de-      plamtltt  : 

mandsmay  be  1.  It  must  be  a  demand  arising  upon  judgment,  or  upon  contract 
express  or  implied,  whether  such  contract  be  written  or  un^vritten, 
sealed  or  without  seal ;  and  if  it  be  founded  upon  a  bond,  or  other 
contract  having  a  penalty,  the  sum  equitably  due,  by  virtue  of  its  con- 
dition, only,  shall  be  set  off: 

2.  It  must  be  a  demand  for  real  estate  sold,  or  for  personal  prop- 
erty sold,  or  for  money  paid,  or  money  had  and  received,  or  services 
done  ;  or  if  it  be  not  such  a  demand,  the  amount  must  be  liquidated, 
or  be  capable  of  being  ascertained  by  calculation : 

3.  It  must  be  due  to  him  in  his  own  right,  either  as  being  the  orig- 
inal creditor  or  payee,  or  as  being  the  assignee  or  owner  of  the  de- 
mand : 

4.  It  must  have  existed  at  the  time  of  the  commencement  of  the 
suit,  and  must  then  have  belonged  to  the  defendant : 

5.  It  can  be  allowed  only  in  actions  founded  upon  demands  which 
could  themselves  be  [the]  subject  of  set-off  according  to  law : 

6.  If  there  be  several  defendants,  the  demand  set  off  must  be  due 
to  all  of  them  jointly,  except  where  other  provision  is  expressly  made 
by  law : 

7.  It  must  be  a  demand  existing  against  the  plaintiff  in  the  action, 
unless  the  suit  be  brought  in  the  name  of  a  plaintiff  having  no  real 
interest  in  the  contract  upon  which  the  suit  is  founded  ;  in  which  case 
no  set-off  of  a  demand  against  the  plaintiff  shall  be  allowed,  unless  as 
hereinafter  specified : 

8.  If  the  action  be  founded  upon  a  contract,  other  than  a  negotiable 
prommissory  note,  or  bill  of  exchange,  which  has  been  assigned  by 
the  plaintiff,  a  demand  existing  against  such  plaintiff,  or  any  assigDce 
of  such  contract,  at  the  time  of  the  assignment  thereof,  and  belonging 
to  the  defendant  in  good  faith  before  notice  of  such  assignment,  may 
be  set  off  to  the  amount  of  the  plaintiff's  debt,  if  the  demand  be  such 
as  might  have  been  set  off  against  such  plaintiff  or  such  assignee, 
while  the  contract  belonged  to  him  : 

9.  If  the  action  be  upon  a  negotiable  prommissory  note,  or  bill  of 
exchange,  which  has  been  assigned  to  the  plaintiff  after  it  became  due, 
a  set-off  to  the  amount  of  the  plaintiff's  debt,  may  be  made  of  a  de- 
mand existing  against  any  person  or  persons  who  shall  have  assigned 
or  transferred  such  note  or  bill,  after  it  became  due,  if  the  demand  be 
such  as  might  have  been  set  off  against  the  assignor,  while  the  note  or 
bill  belonged  to  him : 

10.  If  the  plaintiff  be  a  trustee  for  another,  or  if  the  suit  be  in  the 
name  of  a  plaintiff  who  has  no  real  interest  in  the  contract  upon  which 
the  suit  is  founded,  so  much  of  a  demand  existing  against  those  whom 
the  plaintiff  represents,  or  for  whose  benefit  the  action  is  brought, 
may  be  set  off,  as  will  satisfy  the  plaintiff's  debt,  if  the  same  might 
have  been  set  off  in  an  action  brought  by  those  beneficially  interested^ 

Votlce  of  let^lt      ^^^-  2^'  ^o  entitle  a  defendant  to  a  set-off,  he  must  annex  a  notice 
thereof  to  hb  plea  of  the  general  issue. 
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Sec.  28.  If  the  amount  of  the  set-off  duly  established,  be  equal  to  cSSrol^iob. 
the  plaintiff's  debt  or  demand,  judgment  shall  be  entered  that  the  ^^^....,.,^^^.^ 
plaintiff  ta^e  nothing  by  his  action  ;  if  it  be  less  than  the  plaintiff's  when  plaintiff  to 
debt  or  demand,  the  plaintiff  shall  have  judgment  for  the  residue  only.  K^tiw^imd' 

Sec.  29.  If  there  be  found  a  balance  due  from  the  plaintiff  in  the  T^^^^F'^ 
action  to  the  defendant,  Judgment  shall  be  rendered  for  the  defendant  ^S*^  **'  "' 
for  the  amount  thereof;    but  no  such  judgment  shall  be  rendered  when  jadgme^ 
against  the  plaintiff,  when  the  contract,  which  was  the  subject  of  the  ^  defendant, 
suit,  shall  have  been  assigned  before  the  commencement  of  such  suit, 
nor  for  any  balance  due  from  any  other  person  than  the  plaintiff  in 
the  action.  * 

Sec.  30.  In  suits  brought  by  executors  and  administrators,  demands  getoffi  in  suit« 
existing  against  their  testators  or  intestates,  and  belonging  to  the  de-  *»y  oxecutow,  Ao 
fendant  at  the  time  of  their  death,  may  be  set  off  by  the  defendant  in 
the  same  manner  as  if  the  action  had  been  brought  by  and  in  the 
name  of  the  deceased. 

Sec.  31.  When  a  set-off  is  established  in  a  suit  brought  by  execu-  judgment 
tors  or  administrators,  and  a  balance  found  due  the  defendant,  the  ^^ide'^*°3 
judgment  shall  be  against  them  in  their  representative  character,  and  debt  established, 
shall  be  evidence  of  a  debt  established,  to  be  paid  in  the  course  of  ad- 
ministration. 


CHAPTER  100. 

OP  CONSOLIDATING  AND  RBFERRlNC  CAUSES. 


Section  1.  Whenever   several  suits  shall  be  pending  in  the  same  when  eonrt  may 
court,  by  the  same  plaintiff  against  the  same  defendant,  for  causes  o^  ^Sft^'i^^^H. 
action  which  may  be  joined,  the  court  in  which  the  same  shall  be  pro-  soUdated  into 
secuted  may,  in  its  discretion,  if  it  shall  appear  expedient,  order  the  9  wend.,  451. 
several  suits  to  be  consolidated  into  one  action. 

Sec.  2.  When  several  suits  shall  be  commenced  against  joint  and  Plaintiff  may 
several  debtors,  in  the  same  court,  the  plaintiff  may,  in  any  stage  of  erS^SStfagSnst 
the  proceedings,  consolidate  them  into  one  action.  joint  and  sererai 

Sec.  3.  When  a  cause  shall  be  at  issue  in  any  court  of  record,  and  ™,     ««„.^««„ 

,     ,,  i_         1  •   1      /»    1  -ii  .         1  •        •        When  court  may 

It  shall  appear  that  the  tnal  of  the  same  will  require  the  examination  order  cause  to  b« 
of  a  long  account,  on  either  side,  the  court  may,  upon  the  consent  of  "fe"*<*- 
both  parties  in  writing,  signed  by  them    or  their  attorneys,  and  filed 
with  the  clerk,  order  such  cause  to  be  referred  to  three  impartial  and 
competent  persons. 

Sec.  4.  If  the  parties  agree  on  three  persons  as  referees,  such  per-  Referee«,how  »• 
sons   shall  be  appointed  by  the  court;  if  they  disagree,  each  party  l^^S^f^^ig, 
shall  be  entitled  to  name  one,  and  the  court  shall  appoint  the  persons  ** 

so  nominated,  if  they  are  free  from  all  exceptions,  and  such  other  per- 
son as  the  court  shall  designate. 

Sec.  5.  The  referees  appointed  pursuant  to  the  foregoing  provi- 1^^,^^,  ^  -^^ 
sions,  shall  proceed  with  diligence  to  hear  and  detennine  the  matters  ceed  with  diiT^ 
in  controversy.  E^nce. 

Sec.  6.  They  shall  appoint  a  time  and  place  for  the  hearing,  and  Ti^e,  &c.,of 
shall  adjourn  the  same  from  time  to  time  as  may  be  necessary  ;  and  bearing;  adjourn* 
on  the  application  of  either  party,  and  for  good  cause  they  may  post-  iwend.,  04. 

8     do.    952. 
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TITLE  XXn. 
CHAPTER  100. 

7 


do.     534. 
12    do.     199. 

Referees  to  be 
first  sworn. 


Witnesses  may 
be  compelled  to 
attend. 


OaA  to  witness- 
es.   All  the  refer- 
ees must  meet 
and  hear  proofs, 
but  majority  may 
report 

Referees  may  be 
compelled  to  re- 
port, and  may  be 
required  to  re- 
port proceedmgs, 
ice. 
12  Wend.,  291. 


Entry  upon  the 
record,  and  judg- 
ment on  report. 
7  Wend.,  178. 


When  court  may 
appoint  auditors. 
6  Pick.,  193. 
11    do.  359. 


Auditors  to  be 
sworn,  and  to 
give  notice  of 
meeting,  Sec. 


AH  the  auditors 
must  meet,  but 
report  of  majori- 
ty valid,  Slc. 

Witnesses  may 
be  compelled  to 
attend,  ice. 


Court  may  dis- 
cbarge auditors 
and  recommit 
report 
4  Pick.,  283. 

Report  may  be 
used  as  evidence 
on  trial- 


pone  such  hearing  to  a  time  not  extending  beyond  the  next  term  of 
the  court  in  which  the  suit  is  pending. 

Sec.  7.  Before  proceeding  to  hear  any  testimony  in  the  cause,  the 
referees  shall  be  severally  sworn,  faithfiilly  and  fairly  to  hear  and  ex- 
amine the  cause,  and  to  make  a  just  and  true  report  according  to  the 
best  of  their  understanding,  which  oath  may  be  administered  by  any 
judge,  clerk  of  a  court  of  record,  justice  of  the  peace,  or  notary 
public. 

Sec.  8.  Witnesses  may  be  compelled  to  appear  before  such  refer- 
ees, by  subpoenas  issuing  out  of  the  court  in  which  the  cause  is  pend- 
ing, in  the  same  manner,  and  with  the  like  effecl,  as  in  cases  of  trials 
in  such  court. 

Sec.  9.  Any  one  of  the  referees  may  administer  the  necessary  oath 
to  the  witnesses  produced  before  tiiem  for  examination.  All  tiie  re- 
ferees must  meet  together  and  hear  all  the  proofs  and  allegations  of 
the  parties,  but  a  report  by  any  two  of  them  shall  be  valid. 

Sec.  10.  The  referees  may  be  compelled,  by  die  order  of  the  court 
in  which  the  cause  is  pending,  to  proceed  to  the  hearing  thereof,  and 
to  make  report  of  the  amount  tiiey  find  due  to  either  party ;  and  the 
court  may  require  them  to  report  their  decision  in  admitting  or  reject- 
ing any  witness,  in  allowing  or  overruling  any  question  to  a  witness, 
or  the  answer  thereto,  and  all  other  proceedings  by  them,  together 
with  the  testimony  before  them,  and  their  reasons  for  allowing  or  dis- 
allowing any  claim  of  either  party. 

Sec.  11.  An  entry  of  such  reference  shall  be  made  upon  the  re- 
cord, and  day  shall  be  given  to  the  parties  from  time  to  time,  until  the 
referees  report,  or  they  be  thereof  discharged.  If  the  report  of  the 
referees  be  confirmed  by  the  court,  judgment  shall  be  entered  there- 
on, in  the  same  manner,  and  with  the  like  effect,  as  upon  the  verdict 
of  a  jury. 

Sec.  12.  Whenever  a  cause  is  at  issue,  and  it  shall  appear  that  the 
trial  will  require  the  investigation  of  accounts,  or  the  examination  of 
vouchers,  the  court  in  which  such  issue  is  to  be  tried,  may  appoint 
one  or  more  auditors  to  hear  the  parties,  and  examine  their  vouchers 
and  evidence,  and  to  state  the  account  and  make  report  thereof  to 
such  court. 

Sec.  13.  Before  proceeding  to  hear  any  evidence  in  the  cause,  the 
auditors  shall  be  severally  sworn,  in  the  same  manner  as  referees  are 
herein  required  to  be  sworn,  and  they  shall  in  like  manner  give  no- 
tice to  the  parties  of  the  time  and  place  appointed  for  their  meeting, 
and  they  may  adjourn  from  time  to  time,  as  may  be  necessary. 

Sec.  14.  All  the  auditors  must  meet  and  hear  the  cause,  but  a  re- 
port of  a  majority  of  them  shall  be  valid,  and  such  report  may  be 
compelled  by  the  court  in  like  manner  as  in  the  case  of  referees. 

Sec.  15.  Witnesses  may  be  summoned  and  compelled  to  attend 
and  testify  before  the  auditors,  in  the  same  manner  as  before  refe- 
rees ;  and  either  of  the  auditors  may  administer  the  necessary  oath  to 
such  witnesses. 

Sec.  1Q,  The  court  may,  for  any  sufficient  reason,  discharge  the 
auditors  and  appoint  others,  and  they  may  also  re-commit  the  report 
for  revision  or  further  examinations  (examination)  to  the  same,  or  to 
other  auditors. 

Sec.  17.  The  report  of  the  auditors,  if  there  be  no  legal  objection 
to  it,  may  be  used  oy  either  party  as  evidence  on  the  trial  before  the 
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jury,  but  it  may  be  impeached  and  disproved  by  other  evidence  pro-  ^Spt^wI 

duced  on  the  trial  by  either  party.  v^— v -* 

Sec.  18.  The  court  shall  award  a  reasonable  compensation  to  the  Compensation  of 
auditors  or  referees,  as  the  case  may  be,  which  shall  be  paid  by  the  ^^"  "^^  "^" 
plaintiff,  and  shall  be  taxed  in  his  biU  of  costs,  if  he  shall  be  entitled 
to  coBts  in  the  suit. 


CHAPTER  101. 

OP    DEATH,    MARRIAGE,     OR    OTHER   DISABILITY   OCCURRINQ   AFTER   THE 
COMMENCEMENT    OP   THE    SUIT. 

Section  1.  In  all  personal  actions,  the  cause  of  which    4oes  by  if  goie  plaintiff 
law  survive,  if  there  is  only  one  plaintiff,  or  one  defendant,  and  the  or  defendant  in 
sole  plaintiff  or  defendant  shall  die  after  the  commencement  of  the  ^"JJit  maybe 
action,  and  before  the  final  judgment,  the  action  may  proceed  and  be  p'*^}**®^  ^^  °*' 
prosecuted  by  or  against   the  surviving  party,  and  by  or  against  the  tS^&c.***^^ 
executor  or  administrator  of  the  deceased  party,  in  the  manner  pro-  J^;  Hamp.  R., 
vided  in  this  chapter. 

Sec.  S.  The  death  of  the  party  shall  be  suggested  on  the  record,  Snwertiononr©- 
and  his  executor  or  administrator  may    thereupon  appear  and  take  Sn^nmi^^ctc? 
upon  hLmself  the  prosecution  or  defence  of  the  suit,  as  the  case  may 
be;  and  it  shall  be  thenceforth  conducted  in  the  same  manner  as  if  it 
bad  been  originally  commenced  by  or  against  the  same  executor  or 
administrator. 

Sec.  3.  If  the  executor  or  administrator  does  not  voluntarily  ap-  order  for  appear. 
pear  on  or  before  the  first  day  of  the  next  term   after  the  death  of  ^dmSSator. 
such  party,  the  surviving  party  may  have  an  order  of  course,  that  the 
executor  or  administrator  appear  and  take  upon  himself  the  prosecu- 
tion or  defence  of  the  suit,  within  thirty  days  after  service  of  notice 
of  such  order. 

Sec.  4.  If  the  executor  or  administrator  shall  not  appear  within  if  executor,  Ac, 
the  time  limited  by  such  order,  or  within  such  further  time  as  the  do  not  appear. 
court  shall  allow  for  that  purpose,  he  shall  be  non -suited  or  defaulted,  renSered  against 
and  judgment  shall  be  rendered  against  him  in  his  representative  ca-  ^^' 
pacity,  and  shall  be  evidence  of  a  debt  established  to  be  paid  in  the 
course  of  administration. 

Sec  5.  In  addition   to  the   actions  which  survive  by  the  common  y^^^  actiona 
law,  the  following  shall  also  survive,  that  is  to  say :  actions  of  reple-  aurvive. 
vin  and  trover,  actions  for  assault  and  battery,  or  false  imprisonment,  3  Ma8»°2^^* 
or  for  goods  taken  and  carried  away,  and  actions  for  damage  done  to  ^  do.  48o. 
real  or  personal  estate. 

Sec  6.  When  any  action  mentioned  in  the  preceding  section,  shall  when  plaintiff 
be  prosecuted  to  judgment  against  the  executor  or  administrator,  the  |?onfy  Ae'^actu^ 
plaintiff  shall  be  entitled  to  recover  only  for  the  value  of  the  goods  ai  damajci  bu». 
taken,  or  for  the  damage  actually  sustained,  without  any  vindictive  4npick.,2i». 
or  exemplary  damages,  or  damages  for  any  alleged  outrage  to  the 
feelings  of  the  injured  party. 

Sec  7.  When  the  executor  or  administrator  of  a  trustee,  carrier  or  when  gooda,  &c, 
other  person  who  claimed  only  a  special  property  in  any  goods,  to  recovered  by  ex. 
hold  fiiem  for  the  use  and  benefit  of  another,  shall  recover  such  2^'   ^  *  °** 
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chSt^iw  go^^^»  ^^  ^®  vslne  thereof,  or  damages  for  the  taking  or  detention 
^  thereof,  or  for  any  injury  done  to  the   same,  the  goods  or  money  so 

recovered  shall  not  be  considered  assets  in  his  hands,  but  shall,  after 
deducting  the  costs  and  expenses  of  the  suit,  be  paid  over  and  deliv- 
ered to  the  person  for  whose  use  or  benefit  they  v^ere  so  claimed  or 
held  by  the  deceased  person. 
Goods  returned        Sec.  8.  When  judgment  for  a  return,  in   an  action  of  replevin, 
by  executor,  &c  shall  be  rendered  against  an  executor  or  administrator,  the  goods  re- 
fu^wlt.'^otto  turned  by  him  shall  not  be  considered  assets  in  his  hands;  and  if 
be  considered  as-  ^y^Qj  qj^q\[  hsYe  been  included  in  the  inventory,  it  shall  be  a  sufficient 
discharge  for  the  executor  or  administrator,  to  show  that  they  have 
been  returned  in  pursuance  of  such  judgment. 
When  suit  to  pro-      Sec.  9.  When  there  are  several  plaintiffs  or  defendants  in  any  per- 
Sr^^nSt's^^-  sonal  action,  the  cause  of  which  survives,  either  by  the  common  law, 
ving  plaintiff  or   or  by  the  provisious  of  this  chapter,  and  any  of  them  shall  die  before 
T^GrecEdNsi.     final  judgment,  the  action  shall  proceed  at  the  suit  of  the  surviving 
7  Pick.,^  plaintiff  or  against  the  surviving  defendant  as  the  case  may  be. 

When  action  to  Sec.  10.  If,  in  such  case,  all  the  plaintiffs  or  all  the  defendants 
Sr^'^XSrSfec^u.  ^^^^^  ^^®  before  final  judgment,  the  action  may  be  prosecuted  or  de- 
torr&c.,  of  last  fended  by  or  against  the  executor  or  administrator  of  the  last  survi- 
Sff^or^dffend^t.  ^ing  plaintiff  or  defendant,  respectively,   in  the  same  manner  as  if 

9  Pick^  532.        guch  last  survivor  had  originally  been  the  only  plaintiff  or  defend- 

ant. 
JLdo?SSdJc^      Sec.  11.  In  all  real  and  mixed  actions,  if  the  demandant  shall  die 
tion,  die,  his        before  final  iudffment,  his  heir,  within  such  time  as  the  court  shall 

heir  or  executor,     _,  J       6  »  '  ^i  •<..    •      ..i.  -i* 

Sec.  may  prose-  allow,  may  appear  and  prosecute  the  suit,  in  the  same  manner  as  if 
^^'  the  action  had  been  oiiginally  commenced  by  him,  or  the  action  may 

be  prosecuted  by  the  executor  or  administrator  for  the  benefit  of  the 

heir,  or  of  the  creditors  of  the  deceased. 
In  case  of  the  Sec.  12.  If  there  are  several  demandants  in  such  action,  and  any  of 

sevenu^demwid.  them  shall  die  before  final  judgment,  the  heir,  executor  or  adminis* 
ants,  his  heir,  &c.  trator  of  the  deceased  party  may  be  admitted,  on  motion,  to  prose- 
maybe  admitted.      ^    ^1         'a.  •  •  ..1       '..^..1-  •  •     -.1-  '^  i_ 

10  Mass.,  180.       cute  the  suit  jointly  with  the  survivors,  in  the  same  manner  as  if  he 

11  do    56.       Y^^^  joined  with  them  in  commencing  the  suit. 

When  surviving       Sec.  13.  If  the   interest  of  the  deceased  party  passes  to  the  survi- 
prSecute  wdT^  ving  demandants,  or  if  there  be  no  motion  tor  the  admission  of  ano- 
ther person  as  heir,  executor  or  administrator,  within  the  time  allow- 
ed by  the  court  for  that  purpose,  the  surviving  demandants  may  pro- 
secute the  suit  for  so  much  of  the   premises  in  question  as  may  be 
claimed  by  them. 
When  suit  may        Sec.  14.  When  there  are  Several  defendants  in  any  real  or  mixed 
a^amst'suniving  ^-ction,  and  any  of  them  shall  die  before  final  judgment,  the  action 
defendants  in      may  be  prosecuted  against  the  surviving  defendants,  for  so  much  of 
re^jDT  mixed      ^y^^  premises  as  they  shall  hold  or  claim. 

2  Pick..  ^  Sec.  15.  The  same  proceedings  as  are  prescribed  in  the  preceding 

****"   ^'^^     sections,  in  relation  to  real  and  mixed  actions,  shall  be  had  in  all  pe- 
iil^*to behtdin  titions  and  actions  for  partition  of  lands,  in  case   of  the  death  of  any 
Si^riSoif^ '  ^^^    ^^  ^®  parties,  except  as  is  provided  in  the  two  following  sections. 
2  Mass..  479.  Sec.  16.  If  upou  the  death  of  either  of  several  plaintiffs  or  pedtion- 

10  do  5.  ^^^  ^^  ^  g^jj.  £^j.  paptjtjQn,  the  interest  of  the  deceased  party  shall 
deceag^'pUintiff  P^^  ^^  '^®  Surviving  plaintiffs  or  petitioners,  or  to  any  person  who 
in  partition  pas-  shall  be  admitted  to  join  them  in  the  suit,  it  shall  be  prosecuted  ac- 
aupartyTsuchiKsr-  cordingly,  in  the  manner  before  provided  respecting  real  actions,  but 
dS^dant^&c*^*'  ^^  ^®  interest  of  the  deceased  party  shall  pass  to  any  person  who  is 
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not  so  admitted  as  a  plaintiff  or  petitioner,  such  person  may  by,  order  chapter^oi 

of  the  court,  be  made  a  defendant  or  respondent,  and  the  same  pro-  y ^       Jr 

ceedings  may  be  had  against  him,  as  would  have  been  necessary  to 
make  him  an  original  defendant  or  respondent. 

Sec.  17.  If  upon  the  death  of  either  of  several  defendants  or  re-  Whcnenitto 
epondents,  the  interest  of  the  deceased  party  shall  pass  to  the  surviv-  FuJ^yi^/ IJfeJd- 
ing  defendants  or  respondents,  the  suit  may  proceed  against  them  «nt«  wiiout 
without  any  new  process,  but  if  the  interest  of  the  deceased  party  °®^  P'^°''®®*- 
shall  pass  to  any  other  person,  such  person  may  be  made  a  defendant 
or  respondent,  by  order  of  the  court,  in  the  manner  prescribed  in  the 
preceding  section. 

Sec.  18.  When  any  action  is  brought  by  an  unmarried  woman,  ei-  when  husband 
ther  alone  or  jointly  with  others,  and  she  shall  be  married  before  final  Soto^cuS^^ 
judgment,  her  husband  may,  on  his  o\^  motion,  be  admitted  as  a  'wife,  suitcom- 
party  to  prosecute  the  suit  ynth  her,  and  vnth  the  other  plaintiffs,  if  when^unmJr^' 
there  be  any,  in  like  manner  as  if  he  had  originally  joined  in  the  suit.  F^^d. 

Sec.  19.  If  a  female  defendant  marry  at  any  time  before  final  judg-  ii  do.  [342* 
ment,  her  husband  may,  on  his  own  application,  or  on  the  application  when  husband 
of  the  plaintiff,  be  made  a  co-defendant  in  the  suit ;  but  if  such  bus-  d3en*dant^*a^ 
band  be  made  a  defendant  on  the  application  of  the  plaintiff,  he  shall  commenced 
have  the  same  right  to  contest  the  fact  of  his  maniage,  as  if  the  suit  JoJ^  marn^e.^ 
had  been  originally  brought  against  him  as  husband  of  such  female  de- 
fendant. 

Sec.  20.  When  an  action  is  authorized  or  directed  by  law,  to  be  ^^**  ^'^J'to^^*^ 
brought  by  or  in  the  name  of  a  public  officer,  or  by  any  trustee  ap-  abate  suit,  &c. 
pointed  by  virtue  of  any  statute,  his  death  or  removal  shall  not  abate 
the  suit,  but  the  same  may  be  continued  by  his  successor,  who  shall 
be  substituted  for  that  purpose  by  the  court,  and  a  suggestion  of  such 
substitution  shall  be  entered  on  the  record. 

Sec.  21.  If^  during  the  pendency  of  any  action,  either  party  shall  when  party  be- 
become  insane,  the  action  may  be  prosecuted  or  defended  by  his  comes  insane, 
guardian,  in  like  manner  as  if  it  had  been  commenced  after  the  appoint-  S^uted^or  defend 
ment  of  the  guardian,  or  the  court  may  appoint  a  guardian  to  prose-  ^^\^^  *^4*^''*"* 
cute  or  defend  the  suit  as  the  case  may  require.  5  Pick.,  431.  ' 

Sec  22.  In  all  actions  of  replevin,  or  in  attachment,  when  the  sole  proceedings  in* 
plaintiff  shall  die  during  the  pendency  of  the  suit,  it  shall  be  sufficient  case  of  death  of 
for  the  defendant  or  defendants,  as  the  case  may  be,  to  notify  the  Jepie^^S!*^'.^ 
surety  or  sureties  in  the  replevin  or  attachment  bond  to  appear  and 
prosecute  the  suit,  and  if  he  or  they  shall  fail  so  to  do  widiin  such 
time  as  the  court  shall  direct,  then  his  or  their  appearance  may  be  en- 
tered by  the  defendant  or  defendants,  and  thereupon  the  cause  shall 
be  proceeded  in  to  judgment  and  execution,  in  like  manner  and  with 
like  effect  as  though  the  same  had  been  originally  commenced  in  the 
name  of  such  surety  or  sureties. 

Sec.  23.  In  all  cases  provided  for  in  this  chapter,  when  any  change  Amendments, 
of  parties  in  the  suit  shall  happen  after  its  commencement,  the  court  ^^'^^^^^^ 
may  allow  amendments  of  the  declaration  and  other  proceedings,  and 
such  suggestions  to  be  entered  on  the  record,  as  the  cifcumstances  of 
the  case  shall  require. 
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cg3^K?%.  CHAPTER  102. 

OP  EVIDENCE. 

Of  taking  Testimony  ConditumaUi/,  tokhin  Ms  State, 

wheadepo^.  Srction  1.  Whenever  any  action  pending  in  any  court  of  law,  be- 

kea*  °**^  ing  a  court  of  record,  shall  have  been  commenced  by  the  actual  ser- 

vice of  process  or  declaration,  or  where  the  defendant  shall  have  ap- 
peared in  the  action,  either  party  may  have  the  testimony  of  any  wit* 
ness  taken  conditionally,  to  be  used  in  the  cases  and  under  the  cir- 
cumstances hereinafter  prescribed. 
Affidavit  to  be  ^^^'  ^'  '^^^  party  desiring  the  examination  of  a  witness,  may  ap- 

made;  its  con-    ply  to  any  judge  of  a  court  of  record,  or  circuit  court  commissioner, 
"'*■  upon  an  affidavit  which  shall  state, 

1.  The  nature  of  the  action,  and  the  plaintiff's  demand : 

2.  If  the  application  be  made  by  the  defendant,  the  nature  of  his 
defence : 

3.  The  name  and  residence  of  the  witness : 

4.  That  the  testimony  of  such  witness  is  material  and  necessary  for 
the  party  making  such  application,  in  the  prosecution  or  defence  of 
such  suit,  as  the  case  may  be  :  and, 

5.  That  the  witness  is  about  to  depart  from  this  state,  or  that  he  is 
so  sick,  aged  or  infirm,  as  to  afford  reasonable  grounds  for  apprehen- 
sion that  he  will  not  be  able  to  attend  the  trial  of  such  suit. 

Order  for  exami-      ^^^'  ^'  ^^  ^^  officer  to  whom  such  application  is  made,  shall  be  sat- 
ning.witnea*.       isfied  that  the  circumstances  of  the  case  require  the  examination  of 
such  witness,  in  order  to  attain  justice  between  the  parties,  he  shall 
make  an  order  requiring  the  adverse  party  to  appear  before  him,  and 
attend  the  examination  of  such  witness,  at  such  time  and  place  as 
shall  be  therein  specified  ;  which  time  shall  not  exceed  twenty  days 
from  the  date  of  such  order,  and  shall  be  as  much  shorter  as  the  exi- 
gency of  the  case  may  require,  and  the  residence  of  the  adverse  party, 
or  his  attorney  vrill  allow,  in  order  to  afford  sufficient  opportimity  to 
attend  such  examination. 
When  appiica-        Sec.  4.  The  advcrso  party  may  show  cause  against  proceeding  on 
tior^tobe  difl.      ^^^j  g^jjj  examination,  by  proof  that  such  witness  is  not  about  to  de- 
part from  this  state,  or  that  he  is  not  sick,  aged  or  infirm,  or  that  the 
application  for  his  examination  is  made  collusively,  to  avoid  his  being 
examined  on  the  trial  of  the  cause  ;  and  upon  any  such  cause  being 
shown,  the  officer  shall  dismiss  such  application. 
Depoaition.  Sec.  5.  If  no  Sufficient  cause  be  shown,  upon  due  proof  of  service 

of  such  order,  and  a  copy  of  the  affidavit  upon  which  the  same  was 
founded,  the  officer  granting  the  same  shall  proceed  to  the  examina- 
tion of  such  witness,  and  shall  take  his  deposition,  in  which  deposition 
shall  be  inserted  any  answer  or  declaration  of  such  witness,  which 
either  of  the  parties  shall  require  to  be  included  therein. 
To  be  signed  and  Sec.  6.  Su^h  deposition  shall  be  carefully  read  to  and  subscribed 
fi^cd.  Yyy  such  witness,  shall  be  certified  by  the  officer  taking  the  same,  and 

within  ten  days  thereafter,  shall  be  filed  with  the  clerk  of  the  court  in 
which  such  action  shall  be  pending. 
When  depoiition      ^^^*  '^'  Such  deposition,  or  a  certified  copy  thereof,  may  be  given 
tobejeadiTevi.  in  evidence  by  either  party,  on  the  trial  of  the  cause,  or  upon  the  as- 
7  Wend.,  26.       sessment  of  damages  therein  by  the  clerk  or  a  jury,  or  by  virtue  of 
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any  writ  of  inquiry  of  damages  after  it  shall  have  been  satisfactorily  J^ji^^ERioi 

proved  that  such  witness  is  unable  to  attend  such  trial  or  assessment  ^ ,  J^ 

of  damages  personally,  by  reason  of  his  death,  insanity,  sickness  or 
settled  infirmity,  or  that  he  has  continued  absent  out  of  this  state,  so 
that  his  attendance  at  such  trial  or  assessment  could  not  be  compelled 
by  the  ordinary  process  of  law. 

Sec.  8.  But  the  party  against  whom  such  deposition  is  to  be  used.  How  reading 
may  prevent  the  reading  thereof,  by  satisfactory  proof  that  sufficient  ^*y^P"»v•n^ 
notice  was  not  given  to  enable  him  to  attend  the  examination  of  such 
witness,  or  that  such  examination  was  not  in  all  respects  fair,  and  con- 
ducted as  herein  prescribed. 

Sec.  9.  Such  deposition  shall  have  the  same  effect,  and  no  other,  Effect  of  depoei- 
as  the  oral  testimony  of  the  witness  would  have  if  given  on  such  trial  ^°^' 
or  assessment,  and  every  objection  to  the  competency  or  credibility 
of  such  witness,  and  to  the  competency  or  revelancy  (relevancy)  of 
any  question  put  to  him,  or  of  any  answer  given  by  him,  may  be 
made  in  the  same  manner  as  if  such  witness  were  personally  exam- 
ined on  such  trial  or  assessment. 

Sec.  10.  The  officer  granting  such  order,  upon  the  application  of  ^vitnesa  how 
the  party  desiring  the  examination  of  a  witness,  may  compel  the  at-  temir  ^  ^^^ 
tendance  of  such  witness  by  issuing  a  summons  for  that  purpose,  and 
enforcing  the  same  in  the  manner  prescribed  in  this  chapter. 

Of  taking  tlie  testimony  of  certain  Witnesses  tojrrove  Wilh. 

Sec.  11.  Whenever  all  or  any  of  the  subscribing  witnesses  to  any  Taking  teatimo- 
will  heretofore  executed,  or  hereafter  to  be   executed,  shall  reside  C?  cmmty ^to  **"* 
within  this  state,  and  out  of  the   county  of  (to)  the  judge  of  probate  prove  wiu. 
to  (of)  which  exclusive  power  is  given  to   take  the    proof  of  such 
will,  and  cannot,  by  reason  of  infirmity  or  sickness   attend  before 
such  judge  of  probate  to  prove  such  will,  the  testimony  of  such  wit- 
ness may  be  taken  in  the  manner  hereinafter  prescribed. 

Sec.  12.  Any  person  interested  in  the  proof  of  such  will,  may,  on  who  may  apply  .- 
the  day  specified  in  the  notice  required  by  law,  on  which  the  proof  of  a^davita. 
any  such  will  is  to  be  taken,  present  to  such  judge  of  probate  an  affi- 
davit, stating  the  names  and  residence  of  the  subscribing  witness  or 
witnesses  to  such  will,  whose  attendance  cannot  be  procured  before 
such  judge  of  probate,  by  reason  of  infinnity  or  sickness,  accompa- 
nied by  the  affidavit  of  some  disinterested  person,  of  the  sickness  or 
infirmity  of  such  witness  or  witnesses. 

Sec.  13.  If  such  judge  of  probate  shall  be  satisfied  that  any  such  ordortotake 
witness  is   so  sick  or  infirm,  diat  it  is  not  probable  his  attendance  testimony  before 
could  be  procured  within  a  reasonable   time  before   such  judge,    he  ^obatJ/"^^  ^^ 
shall  make  an  order  directing  the  testimony  of  such  witness  to  be  ta- 
ken before  the  judge  of  probate  of  the  county  in  which  the  witness 
resides,  at  such  time,  and  at  such  place,  within  such  county,  as  shall 
be  specified  in  such  order,  and  may  annex  the  will  to  such  order ;  and 
notice  of  such  examination  shall  be  given  to  all  persons  interested,  in 
such  manner  as  shall  be  specified  in  such  order. 

Sec.  14.  The  judge  of  probate  before  whom  such  testimony  shall  Authority  of  such 
be  directed  to  be  taken,  shall  have  power  to  take  the  same,  and  may  judge. 
issue  subpoenas  under  his  seal  of  office  to  compel  the  attendance  of 
such  witness,  and  enforce  obedience  thereto,  and  may  adjourn  the 
taking  of  such  testimony,  if  necessary,  from  the  day  and  place  ap- 
pointed in  said  order,  to  such  other  day,  and  9ucb  othpr  place  in  such 
67 
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dHAPTEiu^  county,  as  he  shall  appoint ;  but  such  judge  shall  not  take  such  testi- 
i_       ^      '  mony  until  it  be  proved  to  his  satisfaction,  that  notice  of  the  examina- 
tion has  been  given  as  directed  in  the  order. 
Testimony,  how       Sec.  15.  The  testimony  so  taken  shall  be  reduced  to  writing  by 
au^enticBted,      g^^j^  judge  of  probate,  and  be    carefully  read  to,  and  subscribed   by 
such   witness ;  and   when  so  subscribed,  shall  be   certified  by  such 
judge,  under  his  hand  and  seal  of  office,  and  forthwith  transmitted  to 
the  judge  of  probate  who  made  the  order  for  taking  the  same. 
To  be  aed;  evi-      Sec.  16.  Such  testimony  so  certified,  shall  be  filed  by  the  judge  of 
probate  authorized  to  take  the  proof  of  such  will,  and  shall  be  recei- 
ed  by  him  as  evidence  on  proving  the  same,   subject  to  all  legal  ob- 
jection. 
Fees  fortaking         Sec.  17.  The  judge  of  probate  taking  such  testimony,  shall  be  en 
te«tunony.4         titled  to  the  like  fees  therefor,  as  for  similar  services  in  causes  pending 
before  him,  to  be  paid  by  the  person  requiring  such  testimony  to  be 
taken,  and  to  be  allowed  by  the  judge  of  probate  taking  the  proof  of 
such   will,  in  the  same  manner  as  if  such  testimony  had  been  taken 
before  him. 

Of  taking  live  Testimony  of  Witnesses  out  of  this  State, 

whencommia-        Sec.  18.  Whenever  any  action  shall  be  pending  in  a  court  of  law, 
■ionjto  issue.  &c.  being  a  court  of  record,  and  an  issue  of  fact  shall  have  been  joined 
7  do.    '590.'      therein,  and  it  shall  appear  on  the  application  of  either  party,  that  any 
9  do.    444.      witness  not  residing  within  this  state,  is  material  to  the  prosecution  or 
defence  of  such  action,  the  court  may,^  upon  such  terms  as  it  shall 
think  proper,  award  a  commission  to  one  or  more  competent  persons, 
authorizing  them,   or  any  of  them,  to  examine  such  witness  on  oath, 
upon  the  intenogatories  annexed  to  such    commission ;  to  take  and 
certify  the  deposition  of  such  witness ;  and  to  return  the  same  accord- 
ing to  the  direction  given   with  such  commission,  and  upon  the  writ- 
ten consent  of  the  parties  to  such  action,  or  their   attorneys,  being 
filed  in  the  clerk's  office,  the  clerk  of  such  court  may  issue  such  com- 
mission without  other  authority. 
Mny  be  ordered        Sec.  19.  If  such  action  be  pendinsf  in  any  court  of  record,  any  ius- 

by  justice  of  Bu-     ..  .     ,  /•  i_  ^  •         •  _y  •      •  '1^ 

preme  court,  &c.  tice  or  judge  of  such  coujt.  Or  Circuit  court  commissioner  may,  either 
in  term  or  vacation,  grant  an  order  that  such  commission  issue,  upon 
proof  that  due  notice  of  application  for  such  order  has  been  served 
on  the  adverse  party,  at  least  ten  days  before  the  making  of  such  ap- 
plication. 

Order  to  be  filed,      Sec.  20.  Such  Order  shall  be  filed  in  the  office  of  the  clerk  of  the 

trourcourt*^  court  in  which  the  action  is  pending,  and  shall  be  granted  only  in  the 
like  cases,  and  upon  the  same  terms  that  such  court  would  award 
such  commission,  and  shall  be  subject  to  the  control  of  such  court  in 
all  respects. 

w^,  ».     ..1   .         ^E^'  21.  The  interrogatories  to  be  annexed   to  such    commission. 

Who  to  settle  m-    11,  1  iji  •°«  n    ^  t  •!  l» 

terrogatorica.  Shall  DC  Settled  by  a  justice  ot  the  supreme  court,  or  by  a  judge  of 
the  county  court  at  chambers,  or  by  a  circuit  court  commissioner,  and 
upon  such  notice  as  shall  be  established  by  the  practice  of  the 
court ;  and  the  endorsement  upon  any  such  interrogatories  by  the 
parties  to  the  suit,  or  their  isttomeys,  of  their  consent  thereto,  shall  be 
equivaient  to  the  settlement  and  allowance  of  such  interrogatories  by 
a  judge. 
To  be  annexed  Sec.  22.  In  settling  such  interrogatories,  either  party  shall  be  allow* 
to  commission,    g  J  ^^  insert  any  question  pertinent  to  the  cause  which  he  shall  pro* 
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pose,  and  the   officer  Bettling  the  same  shall  endorse  his  allowance  c^l^wi 
thereof,  and  annex  them  to  the  commission.  i >        -' 

Sec.  23.  Upon  the  commission,  the  officer  settling  the  interrogato-  Directiona  on 
lies  shall  direct  the  manner  in  which  it  shall  be  returned,  and  may,  in  conmuasion, 
his  discretion,  direct  the  same  to  be  returned  by  mail,  addressed  to 
the  clerk  of  the  court  out  of  which  it  shall  issue. 

Sec.  24.  The  persons  to  whom  such  commission  shall  be  directed,  HowcommiaaioB 
or  any  one  of  them,  unless  otherwise  expressly  directed  therein,  shall  ^     ^^^^^^ 
execute  the  same  as  follows :  6  Wend^  475. 

1.  They  or  any  one  of  them  shall  publicly  administer  an  oath  to 
the  -witnesses  named  in  the  commission,  that  the  answers  given  by 
theTn  to  the  interrogatories  proposed  to  them,  shall  be  the  truth,  the 
whole  ti*uth,  and  nothing  but  the  truth : 

2.  They  shall  cause  the  examination  of  each  witness  to  be  reduced 
to  writing,  and  to  be  subscribed  by  him,  and  certified  by  such  of  the 
commissioners  as  are  present  at  the  taking  of  the  same : 

3.  If  any  exhibits  are  produced  and  proved  before  them,  they  shall 
he  annexed  to  the  depositions  to  which  they  relate,  and  shall  in  like 
manner  be  subscribed  by  the  witness  proving  the  same,  and  shall  be 
certified  by  the   commissioners  : 

4.  The  commissioners  shall  subscribe  their  names  to  each  sheet  of 
the  depositions  taken  by  them  ;  they  shall  annex  all  the  depositions 
and  exnibits  to  the  commission,  upon  which  their  return  shall  be  en- 
dorsed ;  and  they  shall  close  them  up  under  their  seals,  and  address 
the  same  when  so  closed,  to  the  clerk  of  the  court  fi:om  which  the 
cominission  issued,  as  shall  have  been  directed  on  the  commission,  at 
his  place  of  residence  : 

5.  If  there  shall  be  a  direction  on  the  commission  to  return  the 
same  by  mail,  they  shall  immediately  deposite  the  packet  so  directed, 
in  the  nearest  post  office  : 

6.  If  there  be  a  direction  on  the  commission  to  return  the  same  by 
an  agent  of  the  party  who  sued  out  the  same,  the  packet  so  directed 
shall  be  delivered  to  such  agent. 

Sec.  25.  If  such  packet  be  delivered  to  an  agent,  he  shall  deliver  Return  by  agent 
the  same  to  the  clerk  to  whom  it  shall  be  directed,  or  to  one  of  the 
judges  of  the  court  in  which  the  action  is  pending,  who  shall  receive 
and  open  the  same,  upon  such  agent  making  affidavit  that  he  received 
the  same  from  the  hands  of  one  of  the  commissioners,  and  that  it  has 
not  been  opened  or  altered  since  he  so  received  it. 

Sec.  26.  If  such  agent  be  dead,  or  from  sickness  or  other  causalty,  jf  .gcntbeiick 
fcamalti/J  unable  to  deliver  such  packet  personally,  as  in  the  last  sec-  o*"  ^^  ^^• 
tion  directed,  the  same  may  be  received  by  the  clerk  or  judge  from 
the  hands  of  any  other  person,  upon  such  person  making  affidavit  that 
he  received  the  same  from  such  agent;  that  such  agent  is  dead  or 
otherwise  unable  to  deliver  the  same  ;  that  it  has  not  been  opened  or 
altered  since  such  person  received  it ;  and  that  he  believes  the  same 
has  not  been  opened  or  altered  since  it  came  fiom  the  hands  of  the 
commissioners. 

Sec.  27.  The  clerk  or  judge  receiving  and  opening  such  commis-  ^-^^^  commia. 
sion  and  return,  shall  immediately  file  the  same  in  the  office  of  the  sion  and  return, 
clerk  of  the  court  from  which  it  issued. 

Sec.  28.  If  the  packet  containing  such  commission  and  return  be  Return  by  mail, 
transmitted  by  mail,  the  clerk  to  whom  the  same  shall  be  addressed, 
shall  receive  Uie  same  from  the  post  office,  and  open  and  file  it  in  his 
office. 
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ch]^t^io2       ^^^'  ^^*  '^^^  parties,  or  their  attorneys  may,  in  writing,  agree  on 

y \  the  manner  in  which  a  commission  for  die  examination  of  witnesses 

Partiea  may        may  be  returned ;  and  on  filing  such  agreement  with  the  clerk  of  the 
ofireimTi™"**^     court,  the  attorney  for  the  party  suing  out  the  same,  may  end(»nBe 
thereon  a  direction  according  to  such  agreement ;  and  such  commis- 
sion shall  be  returned  accordingly. 

Sec.  30.  The  commission,  returns,  depositions,  and  exhibits  thereto 
wSe^tobe'kept  annexed,  shall  remain  on  file  in  the  office  of  the  clerk  to  whom  the 
same  were  addressed,  unless  the  court,  by  a  special  order,  shall  direct 
them  to  be  filed  with  some   other  clerk  ;  and  they  shall  at  all  times 
be  open  to  the  inspection  of  the  parties,  who  shall  be  entitled  to  co- 
pies of  the  same,  or  of  such  parts  thereof  as  they  may  desire,  on  pay- 
ment of  the  fees  allowed  by  law. 
DepoBition,  &c.,       Sec.  31.  The  examinations  and  depositions  taken  under  acommis- 
evidence.  gj^^  issued,  executed  and  returned,  as  herein  directed,  or  a  certified 

copy  thereof  when  the  originals  are  filed  in  any  other  county  than 
that  in  which  the  cause  shall  be  tried,  may  be  offered  and  used  in  evi- 
dence on  the  trial  of  the  cause,  by  either  party ;  and  every  objection 
to  the  competency  or  credibility  of  a  witness  so  examined,  or  to  the 
competency  or  relevancy  of  any  question  put  to  him,  may  be  made  in 
the  same  manner,  and  with  the  like  effect,  as  if  such  witness  were 
personally  examined  at  such  trial. 
Commiflsions  to  ^^^'  ^^'  ^^  an  interlocutory  judgment  shall  have  been  obtained  in 
iflsue  after  inter-  any  action,  a  commissiou  may  be  awarded  on  the  application  of  the 
ment^  ^^^^  plaintiff  in  the  like  cases,  and  in  the  same  manner,  as  if  an  issue  of 
fjEict  had  been  joined ;  and  the  depositions  thereon  may  be  used  in 
evidence  on  any  proceeding  to  assess  the  plaintiff's  damages,  with  the 
like  effect  as  herein  provided  in  case  of  a  trial ;  and  in  case  such  in- 
terlocutory judgment  shall  be  set  aside,  and  a  trial  be  had,  then  such 
deposition  may  be  had  in  evidence  upon  such  trial. 

Of  Affidavits  taken,  and  other  Judicial  Proceedings  had  in  other  States 
and  Foreign  Countries, 

^  .X.    ^   ^      r      Sec.  33.  In  cases  where  by  law  the  affidavit  of  any  person  residinir 

AuthenticRtion  of  .  ,  /.  i       tt    •       i  n  •  ,..•'*  .      ^^ 

nffidavitain  other  in  another  State  of  the  United  States,  or  m  any  foreign  country,  is  re- 
states, &.C.  quired,  or  may  be  received  in  judicial  proceedings  in  this  state,  to 
entitle  the  same  to  be  read,  it  must  be  authenticated  as  follows  : 

1.  It  must  be  certified  by  some  judge  of  a  court  having  a  seal,  to 
have  been  taken  and  subscribed  before  him,  specifying  the  time  and 

12  Wend.,  225.     place  where  taken  : 

2.  The  genuineness  of  the  signature  of  such  judge,  the  existence  of 
the  court,  and  the  fact  that  such  judge  is  a  member  thereof,  must  be 
certified  by  the  clerk  of  the  court,  under  the  seal  thereof:  or, 

3.  If  such  affidavit  be  taken  in  any  other  of  the  United  States,  or 
any  territory  thereof,  it  may  be  taken  before  a  commissioner  duly  ap- 
pointed and  commissioned  by  the  governor  of  this  state  to  take  affi- 
davits to  be  used  therein. 

Records,  &c..  of      Sec.  34.  The  records  and  judicial  proceedings  of  any  court  in  a 
foreign  courts      foreign  countiy,  shall  be  admitted  in  evidence  in  the  courts  of  this 
state,  upon  being  authenticated  as  follows  : 

1.  By  the  attestation  of  the  clerk  of  such  court,  with  the  seal  of 
such  court  annexed,  or  of  the  officer  in  whose  custody  such  records 
are  legally  kept,  with  the  seal  of  his  office  annexed  : 

2.  By  a  certificate  of  the  chief  justice  or  presiding  magistrate  of 
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such  court,  that  the  person  attesting  such  record  is  the  clerk  of  the  cSJpte^im. 

court,  or  that  he  is  Uie  officer  in  whose  custody  such  record  is  requir-  ^ 

ed  by  law  to  be  kept ;  and  in  either  case,  that  the  signature  of  such 
person  is  genuine  :  and, 

3.  By  the  certificate  of  the  officer  of  the  government  under  whose 
authority  such  court  is  held,  having  the  custody  of  the  great  or  prin- 
cipal seal  of  such  government,  purporting  that  such  court  is  duly  con- 
stituted, specifying  generally  the  nature  of  its  jurisdiction,  verifying 
the  seal  of  the  court,  or  of  the  officer  having  the  custody  of  such  re-  ^ 

cord,  and  the  signature  of  the  chief  justice  or  presiding  magistrate. 

Sec  35.  Copies  of  such  records  and  proceedings,  in  the  courts  of  copies  thereof. 
a  foreign  country,  may  also  be  admitted  in  evidence  upon  due  proof, 

1.  That  the  copy  offered  has  been  compared  by  the  witness  with 
the  original,  and  is  an  exact  copy  of  the  whole  of  such  original : 

2.  That  such  original  was  in  the  custody  of  the  clerk  of  the 
court,  or  other  officer  legally  having  charge  of  the  same  :  and, 

3.  That  such  copy  is  duly  attested  by  a  seal,  which  shall  be  prov- 
ed to  be  the  seal  of  the  court  in  which  such  record  or  proceeding 
shall  be. 

Sec.  36.  The  preceding  sections  shall  not  prevent  the  proof  of  any  construction  of 
record  or  judicial  proceeding  of  the  courts  of  any  foreign  country,  preceding  sec- 
according  to  the  rules  of  the  common  law,  in  any  other  manner  than  [See  net  of  con- 
that  herein  directed,  nor  shall  they  be  construed  as  declaring  the  ef-  «^^  n^^^a 
feet  of  any  record  or  judicial  proceeding,    authenticated  as  therein  27th'March,i804.] 
prescribed. 

Of  Depositions  taken  in  this  State,  to  he  tisedin  Coitrts  of  other  States  and 

Countries, 

Sec.  37.  Any  party  to  a  suit  depending  in  any  court  of  any  other  Testimony  of 
state  of  the  United  States,  or  of  any  foreign  country,  may  obtain  the  witnesses  in  tiW« 
testimony  of  any  witness  residing  in  this  state,  to  be  used  in  such  i^y  other  state 

suit.  ^  b^obSdL^^ 

Sec.  38.  If  a  commission  to  take  such  testimony  shall  have  been  gammons  to  wit- 
issued  from  the  court  in  which  such  suit  is  pending,  on  producing  the  ness. 
same  to  any  judge  or  Justice  of  a  court  of  record,  or  circuit  court 
commissioner,  such  officer  shall  issue  a  summons  to  such  witness,  re- 
quiring him  to  appear  before  the  commissioners  named  in  such  com- 
mission, to  testify  in  such  suit. 

Sec.  39.  Such  summons  shall  specify  the  time  and  place  within  the  contents  of  sum- 
county  where  the  witness  resides,  at  which  such  witness  is  required  mons. 
to  attend. 

Sec.  40.  If  a  suit  be  pending  in  any  court  of  any  other  state  of  the  proof  required 
United  States,  or  of  any  foreign  country,  and  it  shall  satisfactorily  ap-  *«  obtain  sum- 
pear  by  affidavit  to  any  officer  named  in  the  preceding  thirty-eighth  commUsion  u- 
section,  or  to  any  justice  of  the  peace,  '^^ 

1.  That  any  person  residing  in  this  state  is  a  material  witness  for 
either  party  in  such  suit : 

2.  That  no  commission  to  take  the  testimony  of  such  witness  has 
been  issued :  and, 

3.  That  according  to  the  course  and  practice  of  the  court  in  which 
the  suit  is  pending,  the  deposition  of  a  witness  taken  without  the  pres- 
ence or  consent  of  both  parties,  will  be  received  on  the  trial  or  hear- 
ing of  such  suit : 

Such  officer  shall  issue  his  summons  requiring  such  person  to  ap- 
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clSlpTER^02  P®^^  before  him,  at  a  place  witHin  the  county  in  which  such  witneis 
^  J.  resides,  at  some  reasonable  time,  to  testify  to  such  suit. 

Officer  to  take         Sec.  41.  The  officer  before  whom  such  witness  shall  appear,  shal] 
mony^ 'Jtc'^  ^^^  ^^®  down  his  testimony  in  writing,  and  shall  certify  and  transmit  the 
same  to  the  court  before  which  such  suit  is  pending,   in  such  manner 
as  the  practice  of  the  court  may  require. 
Liability  of  wi^       Sec.  42.  If  any  person  shall  refuse  or  neglect  to  appear  at  the  time 
neaa  or  e  a  t.   ^^j  place  mentioned  in  any  summons  issued  in  accordance  with  the 
foregoing  provbions,  or  if  on  his  appearance,  he  shall  refuse  to  testi- 
fy, he  shall  be  liable  to  the  same  penalties  as  would  be  incurred  for  a 
like  offence  on  the  trial  of  a  suit  in  a  justice's  court. 
Fees  of  witness-      gjgc,  43.  Every  witness  who  shall  appear  and  testify  in  maimer 
as  aforesaid,  shall  be  entitled  to  receive  from  the  party  at  whose  in- 
stance he  shall  have  been  summoned,  the  same  fees  as  are  allowed  to 
witnesses  for  travel  and  attendance  in  the  circuit  court. 

Of  Proceedings  to  perpetiuUe   Testimony, 
When  testimony      Sec.  44.  Any  person  who  is  a  party  to  a  suit  pending  in  any  court 
to  te^rp^*^  of  this  state,  or  who  expects  to  be  a  party  to  any  suit  to  be  thereafter 
ted.  commenced,  may  cause  the  testimony  of  any  witness  material  to  him 

*^'     *        in  the  prosecution  or  defence  of  such  suit,  to  be  taken  conditionally, 
and  to  be  perpetuated. 
Proof  to  be  ex-         Sec.  45.  Upon  producing  to   any  justice  of  the  supreme  court, 
a^vv^i  308.       county  judge,  circuit  court  commissioner,  or  master  in  chancery,  due 
proof  by  affidavit, 

1.  That  the  applicant  is  a  party  to  a  suit  actually  pending  in  some 
court  of  record  in  this  state,  or  that  such  applicant  has  good  reason 
to  expect  to  be  made  a  party  to  a  suit  in  such  court  of  record :  and, 

2.  That  the  testimony  of  any  vidtness  within  this  state,  is  material 
and  necessary  to  the  prosecution  or  defence  of  such  suit :  and, 

3.  If  such  suit  be  not  actually  commenced,  that  the  party  expected 
to  be  adverse  to  the  applicant,  resides  within  this  state,  and  is  of  ibB 
age,  or  has  a  guardian  within  this  state  :  Such  officer  shall  appoint  a 
place  within  the  county  where  such  witness  resides,  and  a  time  not 
less  than  fourteen  days  from  the  date  of  such  order,  for  the  examina- 
tion of  such  witness. 

sommons  to  wit      Sec.  46.  Upon  the  application  of  the  paity  desiring  such  exaraina- 
^^'  tion,  such  officer  shall  issue  a  summons  to  the  veitness   designated  in 

the  original  affidavit,  requiring  him  to  appear  and  testify  at  the  time 
and  place  appointed. 
Testimony  when      Sec.  47.  After  satisfactory  evidence  shall  be  given  to  such  officer, 
to  be  taken.        xltiBt  the  Order  directing  such  examination  has  been  duly  served  on  the 
adverse  party  to  such  suit,  if  one  be  pending,  or  on  the  person  (perms) 
named  in  the  original  affidavit,  or  their  guardians,  if  no  suit  be  pending* 
at  least  ten  days  before  the  time  appointed  for  such  examination,  he 
shall  proceed  on  the  day  so   appointed,  or  on  such  other  days  to 
which  the  matter  shall  be  fi-om  time  to  time  adjourned,  as  may  be  ne- 
necessary,  to  take  the  deposition  of  such  witness  conditionally. 
Sec.  48.  The  officer  taking  such  deposition  shall  insert  therein  ere- 
to°tetok^°5S.  ^  answer  or  declaration  of  the  witness  examined,  which  either  party 
shall  require  to  be  included  therein,  and  the  deposition,  when  corop'«" 
ted,  shall  be  carefully  read  to,  and  subscribed  by  the  witness,  and  Bhall 
be  certified  by  the  officer  taking  the  same,  and  within  ten  days  there- 
after, shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  wlucfl 
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the  same  was  taken,  together  with  the  original  order  for  the  examina-  caJpTER^os 

tiou  of  the  witness,  and  the  affidavits  on  which  the  same  was  founded,  ^ J 

and  that  proving  the  service  of  such  order. 

Sec.  49.  The  original  affidavits  filed  with  such  deposition,  or  a  cer-  Oririnai affidavits 
dfied  copy  thereof,  shall  be  presumptive  evidence  of  the  facts  therein  ^^^"e'^ce. 
contained,  to  prove  a  compliance  with  the  foregoing  provisions. 

Sec.  50.  In  case  a  trial  shall  be  had  between  the   persons  named  when  deposition 
in  the  original  affidavit  as  parties,  or  named  therein,  as  expected  par-  may  be  read  in 
ties,  or  between  any  person  (persons J  claiming  under  such  person  (per-  3^veSL,'i80. 
aongj  or  either  of  them,  upon  due  proof  of  the  death  or  insanity  of  the 
witness  examined  pursuant  to  the  foregoing  provisions,  or  of  the  ina- 
bility of  such  witness  to  attend  such  trial,  by  reason  of  old  age,  sick- 
ness or  settled  infirmity,  or  that  he  has  continued   absent  out  of  the 
state,  so  that  his  attendance  at  sucl^rial  could  not  be  compelled  by 
the  ordinary  process  of  law,  the  depreition  of  such  witness,  or  a  certi- 
fied copy  thereof,  may  be  given  in  evidence  by  either  party. 

Sec.  51.  The  deposition  so  taken  and  read  in  evidence,  shall  have  Effect  of  dcpoai- 
the  same  effect,  and  no  other,  as  the  oral  testimony  of  the  vntness  would  ^^^ 
have  if  given  on  such  trial ;  and  every  objection  to  the  competency  or 
credibility  of  such  witness,  or  to  the  relevancy  of  any  question  put  to 
him,  or  of  any  answer  given  by  him,  may  be  made  in  the  same  man- 
ner as  if  such  witness  were  personally  examined  on  such  trial. 

Sec.  52.  Any  officer  authorized  to  take  such  examination  under  the  2^*^u°2huei'^^ 
preceding  provisions,  to  whom  application  may  be  made  for  that  pur- 
pose, may  order  such  examination  to  be  had  before  any  officer  to 
whom  such  application  might  have  been  originally  made,  residing  in 
the  same  county  with  the  witness  to  be  examined,  and  such  officer 
shall  proceed  in  the  premises  in  the  same  manner,  and  with  the  like 
power,  as  if  the  order  for  the  examination  had  been  made  by  him. 

Of  Witnesses,  tJicir  Privileges  and  cowpelling  their  Attendance. 
Sec  53.  The  service  of  a  subpoena  issued  out  of  any  court,  to  „  ,„    . 

1  t»  •  iiiL  -I  n  ii  Mode  of  serving 

compel  the  attendance  of  any  vntness,  shall  be  made  as  tollows ;  subpcenaa. 

1.  The  original  writ  under  the  seal  of  the  court,  shall  be  exhibited 
to  the  witness  : 

2.  A  copy  of  such  writ,  or  a  ticket  containing  its  substance,  shall 
be  delivered  to  the  witness : 

3.  The  fees  allowed  by  law  to  such  witness  for  traveling  to  and  re- 
turning from  the  place  where  he  is  required  to  attend,  and  the  fees 
allowed  for  one  day's  attendance,  shall  be  paid  or  tendered  to  such 
witness. 

Sec.  54.  Every  person  who  shall  be  duly  subpoenaed  to  attend  as  a  Liabmty  fordiso- 
witness,  any  court  within  this  state,  or  to  attend  any  officer  of  a  court  bedicncc. 
of  record  empowered  to  receive  evidence,  or  any  commissioner  ap-  J^  ^^^'  S?; 
pointed  by  such  court  to  take  testimony,  or  any  referees  or  auditors 
appointed  according  to  law  to  hear  any  cause  or  matter,  shall  be 
bound  to  attend  according  to  the  command  of  such  subpoena ;  and  for 
every  failure  so  to  attend,  without  a  reasonable  excuse,  shall  be  deem- 
ed guilty  of  a  contempt  of  the  court  out  of  which  such  subpoena  is- 
sued, shall  be  responsible  to  the  aggrieved  party  for  the  loss  and  hin- 
drance sustained  by  such  failure,  and  for  all  other  damages  sustained 
thereby ;  and  shall  be  further  liable  to  the  aggrieved  party  in  the  sum 
of  fifty  dollai-s,  as  additional  damages,  to  be  recovered  in  the  same 
action. 
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CHApf  ER?re.       ^^^'  ^^'  '^  ^^^  cases  where,  by  the  provisions  of  law,  any  judge  or 
1 other  officer  is  authorized  to  summon  any  person  to  appear  as  a  wit- 

Mode  of  serving  ncss,  either  before  such  judge  or  officer,  or  any  other  judge  or  officer, 
neB«ea°"*  "'^  ^^  ^^  &^^®  testimony,  or  to  have  his  deposition  taken,  or  before  any  per- 
son named  in  any  commission  issued  by  a  court  of  any  other  state  or 
country,  to  take  testimony,  such  summons  shall  be  served  by, 

1.  Showing  to  the  witness  the  original  summons,  under  the  hand  of 
the  judge  or  officer  issuing  the  same  : 

2.  Delivering  to  such  witness  a  copy  of  tlie  summons,  or  a  ticket 
containing  its  substance  :  and, 

3.  Paying  or  tendering  to  such  witness  the  fees  allowed  by  law  for 
traveling  to,  and  returning  from  the  place  where  he  is  required  to  at- 
tend, and  the  fees  allowed  for  one  day's  attendance. 

Liabiutyfordiao-      Sec.  50.  Every  persou  who  sh|U  be  duly  summoned  to  attend  be- 
bedience.  f^j.^  j^^y  judge  or  officer,  or  berore  any  commissioner  as  above  pro- 

vided, shall  be  bound  to  attend  according  to  such  summons;  and  for 
every  failure  so  to  attend,  without  a  reasonable  excuse,  shall  be  re- 
sponsible to  the  aggrieved  party  for  the  loss  and  hindrance  sustained 
by  such  failure,  and  for  all  other  actual  damages  sustained  thereby ; 
and  shall  be  further  liable  to  the  aggrieved  party,  in  the  sum  of  fifty 
dollars,  as  additional  damages, 
to^sue^orwit        ^^^*  ^^'  ^^  ^^®  ^^  ^^®  failure  of  any  witness  so  to  attend  as  above 
provided,  the  judge  or  officer  issuing  the  summons,  upon  due  proof  of 
the  service  thereof,  and  of  the  failure  of  such  witness,  shall  issue  his 
waiTant  to  the  sheriff  of  the  county,  to  apprehend  such  vntness  and 
bring  him  before  such  judge  or  officer  to  be  examined,  or  to  bring  him 
before  any  person  named  in  the  ('aj  commission  issued  by  a  court  of 
any  other  state  or  country  to  take  testimony,  for  the  like  purpose. 
be^prisoned."*      Sec.  58.  If  any  witness  attending  before  any  judge,  officer  or  com- 
1  Paige,  601.        missioner,  pursuant  to  a  summons,  or  brought  before  them,  or  either 
of  them,  shall,  without  reasonable  cause,  refuse  to  be  examined,  or  to 
answer  any  legal  and  pertinent  question,  or  to  subscribe  his  deposi- 
tion after  the  same  has  been  reduced  to  writing,  die  officer  issuing 
such  summons  shall,  by  warrant,  commit  such  witness  to  the  common 
jail  of  the  county  in  which  he  resides,  there  to  remain  until  he  sub- 
mits to  be  examined,  or  to  answer,  or  to  subscribe  his  deposition,  as 
the  case  may  be,  or  until  he  be  discharged  according  to  law. 
Contend  of  war-      Sec.  59.  Evory  warrant  of  commitment  issued  by  any  judge  or 
'*°^  officer,  pursuant  to  the  provisions  of  this  chapter,  shall  specify  there- 

in   particularly  the  cause  of  such   commitment,   and  if  such  commit- 
ment be  for  refusing  to  answer  any  question,  such  question  shall  bo 
stated  in  the  warrant. 
To  ^^^P^  ™;        Sec.  60.  Every  warrant  to  apprehend  or  commit  any  witness,  an- 
ted, Sec.  thorized  by  this  chapter,  shall  be  directed  to  the  sheriff  of  the  county 
where  such  witness  may  be,  and  shall  be  executed  by  him  in  the  same 
manner  as  process  issued  by  courts  of  record. 
nrpcedSfgprovL      ^^^'  ^^'  '^^^  preceding  provisions  in  relation  to  the  apprehension 
ionf.  and  commitment  of  witnesses,  shall  not  apply  to  any  case  where  other 
special  provision  is  made  by  law  for  compelling  the  attendance  of  wit- 
nesses. 
witneM  exempt      Sec.  62.  Every  person  duly  and  in  good  faith  subpcenad  as  a  wit- 
""  '""'*         ness,  to  attend  any  court,  officer,    commissioner,  auditors  or  referees, 
or  summoned  to  attend  any  judge,  officer  or  commissioner,  in  any  case 
where  the  attendance  of  such  witness  may  by  Jaw  be  enforced  by  at- 
tachment, or  by  warrant,  shall  be  exonerated  from  arrest  in  any  civil 


nesf. 
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suit,  while  going  to  the  place  where  he  shall  be  required  to  attend,  cHAPTEiuai. 

while  remaining  in  attendance  as  such  witness,  and  while  returning  ^ ^      ,  ^ 

thei-efrom. 

Sec.  63.  The  court  or  officer  before   whom  any  person  shall  have  TobediBcharged 
been  subpoenaed  in  good  faith  to  attend  as  a  witness,  shall  discharge  ^^^JtT^**^ 
such  witness  from  any  arrest  made  in   violation  of  the  last   section  ; 
and  if  such  court  shall  have  adjourned  before  such  airest,  or  before 
application  for  such  discharge  was  made,  any  judge  of  such  court 
shall  have  the  same  power  to  discharge  such  witness. 

Sec.  64.  Every  justice  of  the  supreme  court,  county  judge  and  cir-  ib. 
cuit  court  commissioner,  shall  have  the  like  authority  to   discharge 
any  witness  arrested  contrary  to  the  foregoing  provisions. 

Sec.  65.  Every  arrest  of  a  witness  made  contrary  to  the  foregoing  Arrerttoberoid. 
provisions,  shall  be  absolutely  void,  and  shall  be  deemed  a  contempt  of  ^^^*^g^" 
the  court  issuing  the  subpoena ;  and  every  person  making  or  procu- 
ring such  arrest,  shall  be  responsible  to  the  wdtness  arrested  for 
three  times  the  amount  of  damages  which  shall  be  found  by  the  jury, 
and  shall  also  be  liable  to  an  action  at  the  suit  of  the  party  who  subpoe- 
naed such  witness,  for  the  loss,  hindrance  and  damage  sustained  by 
him,  in.  consequence  of  such  arrest. 

Sec.  66.  But  no  sheriff  or  other  officer,  or  person,  shall  be  so  lia-  JJgg^^^^t"^ 
ble,  unless  the  pei*son  claiming  an  exemption  from  arrest,  shall,  if  re-  made,  &c. 
quired  by  such  sheriff  or  officer,  make  an  affidavit,  stating, 

1.  That  he  has  been  legally  subpoenaed  as  a  witness,  to  attend  be- 
fore some  court,  officer,  auditors,  referees  or  commissioners,  specify- 
ing such  court,  officer,  auditors,  referees,  or  commissioners,  the  place 
of  attendance,  and  the  cause  in  which  he  shall  have  been  subpoenaed : 
and, 

2.  That  he  has  not  been  subpoenaed  by  his  own  procurement,  with 
intent  to  avoid  the  service  of  any  process  : 

Which  affidavit  may  be  taken  by  such  officer,  and  when  so  taken, 
shall  exonerate  such  officer  from  all  liability  for  not  making  such  ar- 
rest 

Of  Documentary  Evidence,  and  the  Preservation  tluereof, 

'  Sec.  67.  When  notice  of  any  application  to  any  court  or  judicial  AflMaviti of  pub- 
officer  for  any  proceeding  authorized  by  lav/,  is  required  by  law  to  be  ^puSiUoM.^*  ^ 
published  in  one  or  more  newspapers,  an  affidavit  of  the  printer  of 
any  such  paper,  or  of  his  foreman  or  principal  clerk,  annexed  to  a 
printed  copy  of  such  notice  taken  from  the  paper  in  which  it  was  pub- 
lished, and  specifying  the  times  when,  and  the  paper  in  which  such 
notice  was  published,  may  be  filed  with  the  proper  officer  of  the 
court,  or  with  the  judicial  officer  before  whom  such  proceeding  shall 
be  pending,  at  any  time  within  six  months  after  the  last  day  of  the 
publication  of  such  notice. 

Sec.  68.  When  any  notice  of  a  sale  of  realjproperty  is  required  by  Affidavits  of  pub. 
law  to  be  published  in  any  newspaper,  an  afndavit  of  the  printer  of  ^SeftS^ 
such  paper,  or  of  his  foreman,  or  principal  clerk,  annexed  to  a  print- 
ed copy  of  such  notice  taken  from  the  paper  in  which  it  was  publish- 
ed, and  specifying  the  times  when,  and  the  paper  in  which  it  was  pub- 
lished, may  be  filed  at  any  time  within  six  months  after  the  last  day 
of  such  publication,  with  the  county  clerk  of  the  county  in   which  the 

S remises  sold  are  situated,  or  if  such  sale  were  made  in  pursuance  of 
le  order  of  any  judge  of  probate  or  court  of  chancery,  such  affidavit 
58 
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(Sapter?o2   ^^y  ^  ^^^^  ^'^  ^^^^  j"^g®  o^  probate,  or  with  a  register  of  such 

I ^       1'  court  of  chancery,  as  the  case  may  be. 

Original affidavita  Sec.  69.  The  original  affidavit  so  filed  pursuant  to  the  two  last  sec- 
^eVtobe^vi^**^  tions,  and  copies  thereof  duly  certified  by  the  officer  in  whose  custo- 
dence.  dy  the  Same  shall  be,  shall  be  presumptive  evidence  in  all  cases,  of 

the  facts  contained  in  such  affidavits. 
Affidavit  of  prin-      Sec.  70.  The  affidavit  of  the  printer,  or  foreman  or  clerk  of  any 
Hcation'of  uoti-    printer  of  a  public  newspaper,  published  in  this  state,  of  the  publica- 
••••  tion  of  any  notice  or  advertisement,   which  by  any  law  of  this  state. 

shall  be  required  to  be  published  in  such  newspaper,  shall  be  entitled 
to  be  read  in  all  courts  of  justice  in  this  state,  and  in  all  proceedings 
before  any  officer,  body  or  board  in  which  it  shall  be  deemed  neces- 
sary to  refer  thereto,  and  shall  be  prima  facie  evidence  of  such  publi- 
cation, and  of  the  facts  therein  stated. 
CopicBof  pro-  ^^^'  ^1'  ^'^enever  a  certified  copy  of  any  affidavit,  record,  docu- 
ceodin-9,  &c.,  ment  or  paper,  is  declared  by  law  to  be  evidence,  such  copy  shall  be 
*" '"'  '"*'^*'"'*  certified  by  the  clerk  or  officer  in  whose  custody  the  same  is  by  law 
required  to  be,  to  have  been  compared  by  him  with  the  original,  and 
to  be  a  coiTect  transcript  therefi-om,  and  of  the  whole  of  such  original ; 
and  if  such  officer  have  any  official  seal  by  law,  such  certificate  shall 
be  attested  by  such  seal;  and  if  such  certificate  be  given  by  the  clerk 
of  any  county,  in  his  official  character  as  such  clerk,  it  shall  be  attest- 
ed by  the  seal  of  the  court  of  which  he  is  clerk. 
^_  _,„„..  ^^^'  '^^'  ^"^  ^^®  preceding  section  shall  not  be  construed  to  re- 

quaUfiel"  "        quirc  the  affixing  of  the  seal  of  any  court  to  any  certified  copy  of  any 
rule  or  order  made  by  such  court,  or  of  any  paper  filed  therein,  when 
such  copy  is  used  in  the  same  court,  or  before  any  officer  thereof; 
nor  to  require  the  seal  of  the  supreme  court  to  be  affixed  to  a  certi- 
fied copy  of  any  rule  or  order  of  that  court,  when  used  in  any  circuit 
court. 
AU  instruments        Sec.  73.  Every  written  instrument,  except  promissory  notes  and 
n^^T'itlc^ma     ^^^^  ^^  exchange,  and  except  the  last  wills  of  deceased  persons,  may 
beacicnowiedged  be  proved  or  acknowledged  in  the  manner  now  provided  by  law,  for 
deed^*^*^  ^^^^     taking  the  proof  or  acknowledgment  of  conveyances  of  real  estate,  and 
the   certificate  of  the  proj>er  officer  endorsed  thereon,  shall  entitle 
such  instrument  to  be  received  in  evidence  on  the  trial  of  any  action, 
vrith  the  same  effect,  and  in  the  same  manner,  as  if  such  instrument 
were  a  conveyance  of  real  estate. 
Certified  copies        Sec.  74.  Copies  of  all  papers,  records,  entries  and  documents,  re- 
&  ^'STbe'^^vi!*     q^i'"^^  t)y  law  to  be  filed  by  any  public  officer  in  his  office,  or  to  be 
deace.         *      entered  or  recorded  therein,  and  duly  filed,  entered  or  recorded  ac- 
cording to  law,  certified  by  such  officer  to  be  a  true  transcript  com- 
pared by  him  with  the  original  in  his  office,  shall  be  evidence  in  all 
courts  and  proceedings,  in  like  manner  as  the  original  would  be  if 
produced. 
wh        rtjfi   te      ^^^'  ^^*  Whenever  any  officer  to  whom  the  legal  custody  of  any 
tiiat*^"ocuinon*^     paper,  documeut  or  record  shall  belong,  shall  certify  that  he  has  made 
w±^\ideT^e    ^^^^g®^^  examination  in  his  office  for  such  paper,  documentor  record, 
of  the  facta.        and  that  it  cannot  be  found,  such  certificate  shall  be  presumptive  evi- 
dence of  the  facts  so  certified,  in  all  causes,  matters  and  proceedings, 
in  the  same  manner  and  with  the  like  effect  as  if  such  officer  had  per- 
sonally testified  to  the  same  in  the  court,  or  before  the  officer,  before 
whom  such  cause,  matter  or  proceeding  may  be  pending. 
Sec.  76.  The  official  certificate  of  any  justice  of  the  peace  within 
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any  other  state  of  the  United  States,  of  the  proceedinirs  and  Judgment  nSTi'^K.n^Ii; 

m  any  case  before  him  as  such  justice,  with  the  certificate  of  the  clerk  ^ ^       — ^ 

of  any  court  of  record  in  the  county  or  district  in  which  such  justice  Certificates  of 
has  executed  his  office,  attested  by  his  official  seal,  setting  forth  that  ^^^e^of*oUwr 
the  signature  to  the  certificate  of  the  justice  is  genuine,  and  that  he  stateB. 
was  such  justice  at  the  date  of  such  proceedings  and  judgment,  shall 
be  sufficient  evidence  of  such  proceedings  and  judgment. 

Sec.  77.  The  printed  copies  of  all  stautes,  acts  and  resolves  of  this  Printed  copies  of 
state,  whether  of  a  public  or  private  nature,  which  shall  be  published  «J*jate«  ofthia 

31  i»*/»t  '^  1111  !•        !*/**•         State,  evidence. 

under  the  authority  of  the  government,  shall  be  admitted  as  sufficient 
evidence  thereof  in  all  courts,  and  in  all  proceedings  within  this  state. 

Sec.  78.  Printed  copies  of  the  statute  laws,  and  resolves  of  any  Printed  copies  of 
other  of  the  United  States,  or  of  any  territory  thereof,  if  purporting  to  er'Itotts! '  °^  **^" 
be  published  under  the  authority  of  the  respective  governments,  or  if 
commonly  admitted  and  used  as  evidence  in  their  courts,  shall  be  ad- 
mitted in  all  courts,  and  in  all  proceedings  within  this  state,  as  prima 
facie  evidence  of  such  laws  and  resolves. 

Sec.  79.  The  unwritten  or  common  law  of  any  other  of  the  United  Common  law  of 
States,  or  of  any  territory  thereof,  or  of  any  foreign  state  or  country,  provedl*^*'  °^ 
may  be  proved  as  facts  by  parol  evidence  ;  and  the  books  of  reports 
of  cases  adjudged  in  their  courts,  may  also  be  admitted  as  evidence  of 
such  law. 

Sec  80.  Any  device  affixed  to  any  deed  or  instrument  in  writing  woien  device  by 
by  way  of  seal,  by  any  person  signing  the  same,  executed  since  the  fiSen°^8eahng.^ 
thirty-first  day  of  December,  eighteen  hundred  and  twenty-seven,  or 
hereafler  to  be  executed,  shall  be  received  in  all  courts,  and  upon  all 
occasions,  as  evidence  that  the  same  deed  or  instrument  was  duly 
sealed,  and  equally  valid  and  effectual,  as  if  the  same  had  been  actu- 
ally sealed  ;  but  this  section  shall  not  apply  to  official  and  corporate 
seals,  in  cases  where,  according  to  law,  an  actual  seaHng  may  be  re- 
quired. 

Examination  of  WUnesses,  and  Evidence  in  Certain  Cases. 

Sec.  81.  In  all  cases  in  which  any  county,  city,  township,  village,  JJfr?ti!J^J  noUnr* 
or  school  district  shall  be,  in  its  corporate  capacity,  a  party  to,  or  in-  competeutaa 
terested  in,  any  suit  or  proceeding,  any  member  of  such  corporation  ^*'^®®*®** 
may  be  admitted  as  a  competent  witness  therein,  if  there  be  no  other 
sufficient  objection  to  his  competency. 

Sec  82.  In  suits  by  or  against  an  aggregate  corporation,  the  ad-  Confessions  by 
mission  of  any  member  thereof  not  named  on  the  record  aa  a  party 
to  such  suit,  shall  not  be  received  as  evidence  against  such  corpora- 
tion, unless  such  admission  was  made  concerning  some  transaction, 
in  which  such  member  was  the  authorized  agent  of  such  corpora- 
tion. 

Sec  83.  Any  member  of  a  corporation  aggregate,  not  named  on  corporators  wit- 
the  record  as  a  party  to  a  suit  brought  by  or  against  such  corporation,  nesses  in  certai* 
not  otherwise  incompetent,  shall  be  received  as  a  competent  witness  ^^^  ' 
to  testify  to^  any  matter  against  the  interest  of  such  corporation. 

Sec  84.  Any  competent  witness  in  a  cause,  shall  not  be  excused  witness  not  ex- 
from    answering:  a  question  relevant  to  the  matter  in  issue,  on  the  *'""*^**^^°™  *"■ 

1  111  1  •  .    LT  1  Bwcrmg certain 

ground  merely  that  the   answer  to  such  question  may  establish,  or  questions, 
tend  to  establish,  that  such  witness  owes  a  debt,  or  is  otherwise  sub- 
ject to  a  civil  suit;  but  this  provision  shall  not  be  construed  to  require 
a  witness  to  give  any  answer  which  will  h^ve  a  tendency  to  accuse 
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cSSteJ^oo.  ^inis®^  of  ^"^y  crime  or  misdemeanor,  or  to  expose  him  to  any  pen- 

T^ y      ^  ^^*y  ^^  forfeiture,  nor  in  any  respect  to  vary  or  alter  any  other  rule 

respecting  the  examination  of  witnesses. 

ConfeenoDBto  Sec.  85.  No  minister  of  the  gospel,  or  priest  of  any  denomination 

miniBtere,  Ac      whatsoever,  shall  he  allowed  to  disclose  any  confessions  made  to  him 

in  his  professional  character,  in  the  course  of  discipUne  enjoined  by 

the  rules  or  practice  of  such  denomination. 

Information  to  Sec.  86.  No  persou  duly  authorized  to  practice  physic  or  surgery. 

Surgeon^  "*      shall   be   allowed   to  disclose  any  information  which  he   may  have 

4  Paige,  46L        acquired  in  attending  any  patient,  in   his  professional  character,  and 

which  information  was  necessary  to  enable  him  to  prescribe  for  such 

patient  as  a  physician,  or  to  do  any  act  for  him  as  a  surgeon. 

Evidence  of  lost      Sec.  87.   Whenever  a  party  to  any  instrument  shall  have  been  per- 

notes,  &c  mitted  to  prove  by  his  own  oath,  the  loss  of  any  instrument,  in  order 

to  admit  other  proof  of  the   contents  thereof,  the  adverse  party  may 

also  be  examined  by  the  court  on  oath,  to  disprove  such  loss,  and  to 

account  for  such  instrument. 

Rccoreryoniost      Sec.  88.  In  any  suit  founded  on   any  negotiable  promissory  note 

i2Wen<L,i74.     or  bill  of  exchange,  or  in  which  such  note,   if  produced,  might  be 

allowed  as  a  set-off  in   the  defence  of  any  suit,  if  it  appear  on  the 

trial  that  such  note  or  bill  was  lost  while  it  belonged  to  the  party 

claiming  the  amount  due  thereon,  parol   or   other  evidence  of  the 

contents  thereof  may  be  given  on  such  trial,  and  notwithstanding  such 

bill  or  note  was  negotiable,  such   party  shall  be  entitled  to  recover 

the  amount  due  thereon,  as  if  such  note  or  bill  had  been  produced. 

Bond  to  be  given.      Sec.  89.  But  to  entitle  a  party  to  such  recovery,   he  shall  execute 

a  bond  to  the  adverse  party,  in  a  penalty  at  least  double  the  amount 

of  such  note  or  bill,  with  two  sureties,  to  be  approved  by  the  court  in 

which  the  trial  shall  be  had,  conditioned  to   indemnify  the  adverse 

party,  his  heirs  and  personal  representatives,  against  all   claims  by 

any  other  person  on  account  of  such  note  or  bill,  and  against  all  costs 

and  expenses  by  reason  of  such  claim. 

Sec.  90.  In  any  action  upon  a  sealed  instrument,  and  where  a  set- 
toa^menSk^  *®  off  is  founded  ou  any  sealed  instrument,  the   seal  thereof  shall  only 
11  Wend.,  107.     be  presumptive  evidence  of  a  sufficient  consideration,  which  may  be 
rebutted  in  the  same  manner,  and  to  the  same  extent,  as  if  such   in- 
strument were  not  sealed. 
Notice  of  de-  Sec.  91.  The  defence  allowed  by  the  last  section  shall  not  be  made, 

***"*•  unless  the  defendant  shall  have  given  notice  thereof  with  his  plea  of 

the  general  issue. 
Certain  mirtakes  Sec.  92.  Every  variance  between  process,  pleadings,  or  any  instru- 
to  be  disregarded,  jnent  in  writing,  recited  or  referred  to  in  any  other  process,  pleading 
or  record,  and  every  mistake  in  the  name  of  any  officer  or  odier  per- 
son, or  in  stating  any  day,  month  or  year,  or  in  the  description  of  any 
property,  in  any  pleading  or  record,  shall  be  disregarded  upon  the 
trial  of  such  cause,  and  after  a  verdict  therein,  unless  such  variance 
or  mistake  be  calculated  to  surprise  or  mislead  the  adverse  party,  and 
to  prevent  his  making  due  preparation  for  a  full  answer  on  the  merits, 
to  the  matter  concerning  which  such  variance  or  mistake  shall  have 
been  made. 


Administering  Oaths  and  Affirmations, 

i  usual  mode  of  administering  oaths,  no 
this  state,  by  the  person  who  swears,  holding  up  the  right  hwd,  shaU 


General  mode  of      Sec.  93.  The  usual  mode  of  administering  oaths,  now  practiced  in 
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EVIDENCE.  \^r\v^'^;^^  ^^^ 

he  observed  in  all  cases  in  which  an  oath  may  be  administered  by  law,  ch^teiu^ 
except  in  the  cases  herein  otherwise  provided.  y^.      ^     .^ 

Sec.  94.  When  the  court,  magistrate  or  other  officer  before  whom  when  peculiar 
any  person  is  to  be  sworn,  shall  be  satisfied  that  such  person  has  any  Setobe^^op^ 
particular  mode  of  swearing,  which  is,  in  his  opinion,  more  solemn  or  ^1 
obligatory  than  holding  up  the  hand,  such  court  or  officer  may  adopt 
that  mode  of  administering  the  oath. 

Sec.  95.  EVfery  person  conscientiously  opposed  to  taking  an  oath,  when  affirma- 
shall,  when  called  on  to  take  an  oath,  be  permitted,  instead  of  swear-  tion  to  be  made. 
ing,  solemnly  and  sincerely  to  affirm,  under  the  pains  and  penalties  of 
perjury. 

Sec.  96.  No  person  shall  be  deemed  incompetent  as  a  witness,  in  Reii^oua  beUef 
any  court,  matter  or   proceeding,  on   account  of  his  opinions  on  the  Je  Sq^1^d°toto! 
subject  of  religion  ;  nor  shall  any  witness  be  questioned  in  relation  to  J|*^'P-^^'  ^^**- 
his  opinions  thereon,  either  before  or  after  he  shall  be  sworn. 

Sec  97.  Whenever  any  oath  or  affidavit  is  or  may  be  required  or  officers  author 
authorized  bylaw,  in  any  cause, matter  or  proceeding,  except  oaths  ^^l^^^f°^^^' 
to  witnesses  and  jurors  in  the  trial  of  a  cause,  and  such  other  oaths  as  i839,p.224,  §26 
are  or  may  be  required  by  law  to  be  taken  before  particular  officers, 
the  same  may  be  taken  before  any  justice,  judge  or  clerk  of  any  court 
of  record,  circuit  court  commissioner,  notary  public  or  justice  of  the 
peace,  or  any  register  or  master  in  chancery. 

Sec  98.  Oaths,  affidavits  and  depositions,  in  any  ^ause,  matter  or  commiMioncra 
proceeding  in  any  court  of  record,  may  also  be  taken  before  any  com-  appointed  by 
missioner  appointed  by  such  court  for  that  purpose.  i839,  p.  224,  §  26 . 

Competency  of  WiiTiesseSf  and  Examination  of  Parties  in  certain  Cases, 

Sec  99.  No  person  shall  be  excluded  from  giving  evidence  in  any  certain  pereona 
matter,   suit  or  proceeding,  civil  or  criminal,  by  reason  of  crime,  or  not  excluded 

n       ^    r-t  •  i»         t  .•!  •  •  •     from  giving  evi- 

for  (of J  any  mterest  of  such  person  m  the  matter  m  question,  or  m  dence. 
the  event  of  the  suit  or  proceeding  in  which  his  testimony  may  be  of- 
fered, unless  such  person  be  individually  a  party,  named  in  the  record, 
to  such  matter,  suit  or  proceeding,  or  unless  such  matter,  suit  or  pro- 
ceeding be  prosecuted  or  defended,  either  wholly  or  in  part,  in  the 
immediate  and  individual  behalf  of  such  person,  or  unless  such  person 
be  the  husband  or  wife  of  such  party;  but  when  such  person  is  a 
party,  he  may  be  a  witness  under  the  rules  prescribed  by  statute. 

Sec  100.  Whenever  any  action,  suit  or  proceeding  shall  be  pending  vvrhcn  partie*, 
in  any  court  of  law,  and  either  party  shall  make   and  file  with  the  *^^*.'  ™fy  ^f*' 

i-i''/»  1  '  ^      t         iioi  •         1-1  •  amined  as  wit- 

clerk  of  such  court,  or  with  the  clerk  ot  the  court  in  which  any  issue  nesaea. 
joined  therein  shall  be  triable,  an  affidavit,  setting  forth  that  any  facts, 
material  to  the  issue  or  question  to  be  tried,  are  within  the  knowledge 
of  any  other  party  to  such  suit  or  proceeding,  and  that  there  is  no 
competent  witness  whose  testimony  he  can  procure,  by  whom  such 
facts  can  be  proved,  the  parties  to  such  suit  or  proceeding,  and  any 
other  persons  interested  in  the  event  thereof,  may  be  examined  on 
oath,  in  relation  to  such  facfe. 

Sec  101.  Upon  the  filing  of  such  affidavit,  such  party  or  person  in-  HowcompeHcd 

T  ,  ii    "1  -I  •/••■!•  I       to  appear  and 

terested,  may  be  compelled  to  appear  and  testify  m  relation  to  the  teatiiy. 
facts  set  forth  in  such  affidavit,  in  the  same  manner  that  other  persons 
may  be  compelled  to  appear  and  testify  as  witnesses. 

Sec  102.  In  all  trials  of  actions  before  a  justice  of  the  peace,  or  in  Exammationof 
the  county  court,  if  the  claim  of  the  plaintiff  or  any  part  thereof,  be  J'^tyco^^ 
denied  by  the  defendant,  it  shall  be  lawful  for  the  plaintiff  to  require  «nd  before  justi- 
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cSStcr^S*  ^^  '^®  defendant  to  answer  on  oath  to  such  claim  ;  and  if  the  defend- 
ant when  sworn,  deny  the  same,  the  plaintiff  shall  not  have  judgment, 
unless  he  establish  his  claim  by  legal  evidence,  and  whenever  me  de- 

r*mdaT)t  inniiysucli  action  shall  iillegci  matterof  naytii^iit  or  Mi^t-off  fo  the 
plaintiff's  deninnd,  ur  set  up  any  other  valid  aefenre  in  law,  he  may, 
ju  like  manner,  require  the  plaintiff  tu  aiiiiwer  such  al legation  or  d©» 
fence  on  bis  ftatli  ;  ant!  tbe  plainiiff  or  defendant,  when  so  required 
to  be  St w urn  by  bia  adversary,  shall  be  at  liberty  to  testify  ronceniing 
tbe  whole  matter  in  cotitrfiveray,  both  as  to  the  cause  of  actiou  aiiti 
defence,  aa  a  disinterested  v^-itness  might  do ;  and  either  party  fnfty, 
at  the  request  of  his  adversary,  be  subpu*naeJ  and  compelled  to  st- 
teud  and  testify  as  aforesaid,  in  tbe  manner,  and  under  the  same  peit^ 
alties,  as  other  witnesses  ;  and  npoi}  the  refusal  of  either  paity,  wlieii 
subea^naed  by  personal  sei^ice  of  tbe  suhpuftia,  to  ap[>ear,  or  appear- 
ing, upon  bis  refusal  to  answer  as  a  witneiss  for  tbe  adverse  party,  ns 
prescribed  in  tbissertion,  the  court  may  enter  judjc^eni  against  the 
party  refusing,  as  if  tlie  alleged  claim  or  demand  were  confessed,  or 
t!ie  allegation  or  defence  admitted,  as  the  case  may  be,  and  tlm  depo- 
sition of  either  paity  residing  out  of  tbe  county  where  the  suit  ispr?o* 
ding,  may  in  sucb  cases,  be  taken  by  bis  adversary,  and  u&e<l  in  evi- 
dence ill  tlie  ^ame  manner  aij  tbe  depositions  of  other  wtnesses. 


CHAPTER  103, 

OF  TUB  TRIAL  OF   JSfcllJE^  OF   FACT* 


:!EI^^I*^''/.        HKc'TtoM  1.  All  issues  of  fjirir  vvbirh  sball  be  ioitied  in  any  ptt»b«fe» 

IMA  to  bs  tni^ii  in  .      i     n  ^  ^  ■    i         i       i      ^  ■       i         .     -^^ .  /-      .i 

circuit  court        Court,  sball  bv  jitvht  b.n  trial  and  trird  m  the  c  iiriiit  roijil  l^ir  tne  flami! 

county, 
iw,n'«*of*fwt  to'      ^^^-  ^'  Issues  of  fact  joined  in  such  actions,  shall  be  tried  in  the 
be  tried.  proper  county,  as  follows  : 

1.  Actions  for  the  recovery  of  any  real  estate,  or  for  the  recovery 
of  possession  of  real  estate,  actions  for  trespass  on  land,  and  actions 
for  (of)  trespass  on  the  case  for  injuries  to  real  estate,  shall  be  tried  in 
the  county  where  the  subject  of  the  action  shall  be  situated  : 

2.  Actions  of  trespass  for  injuries  to  the  person ;  and  actions  on 
the  case  for  injuries  to  the  person,  or  personal  property,  shall  be  tried 
in  the  county  where  the  cause  of  action  arose  : 

3.  Actions  of  slander,  for  libels,  and  all  other  actions  for  wrongs, 
and  upon  contracts,  shall  be  tried  in  the  county  where  one  of  the  par- 
ties shall  reside,  at  the  time  of  commencing  such  action  ;  unless  the 
court  shall  deem  it  necessary  for  the  convenience  of  parties  and  their 
witnesses,  or  for  the  purposes  of  a  fair  and  impartial  trial,  to  order  any 
such  issues  to  be  tried  in  some  other  county ;  in  which  case  the  same 
shall  be  tried  in  the  county* so  desiEmated. 

In  certain  luiU  c    ^    o     t  •*  •      ^         iv        ai  •      * 

•gainst  pubUc  of-      ^EC.  3.  In  suits  against  public  officers,   or  against  any  person  spe- 
fic.'r^  judgment   cially  appointed  to  execute  the  duties  of  such  officers  for  any  act  done 

oldificontinuance  ,         f      ^K         .  /*    t     >         n*  .      ,  i    .  • 

to  be  rendered,    by  them  by  Virtue  of  their  offices  respectively,  and  in  suits  against 
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other  persons,  who,  by  the  command  of  such  officers,  or  in  their  aid  Jh^pt^Ioo. 

or  assistance,  do  any  thing  touching  the  duttes  of  such  office,  which  i 

are  required  by  law  to  be  laid  in  the  county  where  the  fact  happened,  9  Wend.,  208^1. 
if  it  shall  not  appear  on  the  trial,  that  the  cause  of  such  action  arose 
within  the  county  where  such  trial  is  had,  the  jiiry  shall  be  discharged, 
and  judgment  of  discontinuance  shall  be  rendered  against  the  plaintiff. 

Sec.  4.  All  issues  of  fact  joined  in  any  court  proceeding  according  aii  iisues  of  fact 
to  the  course  of  the  common  law,  shall  be  tried  by  jury,  except  in  ***  *^jj^®?i^y  ^"* 
those  cases  where  a  reference  shall  be  ordered,  or  where  the  parties  ot'reference,^^ 
agree  upon  a  case,  and  submit  the  facts  to  the  court,  or  where  the 
parties  agree  in  writing  to  dispense  with  a  jury. 

Sbc.  5.  Written  notice  of  trial  of  every  issue  of  fact  in  a  circuit  Notice  of  trial. 
court;  shall  in  all  cases  be  served  at  least  fourteen  days  before  the  ^  ^Vend.,  137. 
first  day  of  the  court  at  which  such  trial  shall  be  intended  to  he  had. 

Sec.  6.  A  note  of  the  issue  joined  in  any  cause  in  a  circuit  court,  £^^j[el*"®  ^ 
shall  be  served  on  the  clerk  of  such  court,  at  least  four  days  before  cicrk. 
the  opening  of  such  court. 

Sec  7.  It  shall  not  be  necessary,  in  any  case,  to  issue  or  award  any  Venire  for  jury 
venire  for  the  summoning  of  jurora  to  attend  any  circuit  court.  ""'  necessary. 

Of  (he  Return  and,  Summoning  of  Jurors, 

Sec.  8.  The  assessors  and  township  clerk  of  each  township,  and  the  ABsesrora,  &c.  to 
assessor  and  aldeiman  of  each  ward  in  the  city  of  Detroit,  shall,  at  n»»^«  ^^^  of 
the   time   appointed  by  law  for  said  assessors   to  review  their  as-  m  jurora.  **^* 
sessment  roll  m  each  year,  make  a  list  of  persons  to  serve  as  [petit  J^J-  p-  ^'  ^• 
jurors,  and  a  list  of  persons  to  serve  as]  grand  jurors  for  the  ensuing 
year. 

Sec.  9.  The  said  officers  shall  proceed  to  select  from  those  assessed  Selection  how 
on  the  assessment  roll  of  the  township  or  ward  for  the  same  year,  "**^®' 
suitable  persons,  having  the  qualifications  of  electors,  to  serve  as  ju- 
rors ;  and  in  making  such  selection,  they  shall  take  the  names  of  such 
only  as  are  not  exempt  from  serving  on  juries ;  who  are  in  posses- 
sion of  their  natural  faculties,  and  not  infirm  or  deciepit ;  of  fair  char- 
acter, of  approved  integrity,  of  sound  judgment,  ana  well  informed, 
luid  free  from  all  legal  exceptions. 

Sec.  10.  Such  lists  shall  contain  not  less  than  one  for  every  one  ^  »-  kp 
hundred  inhabitants  of  such  township  or  ward,  computing  according  lected. '  °  ** 
to  the  last  preceding  census,  and  having  regard  to  die  population  of 
the  county,  so  that  the  whole  number  ofjurors  selected  in  the  county 
shall  amount  at  least  to  one  hundred,  and  not  exceeding  four  hundred, 
one  half  of  whom  shall  be  designated  as  petit  jurors,  and  one  half  as 
grand  jurors. 

Sec.  11.  In  making  such  selection,  the  said  officers  shall  avoid,  as  officers  to  avoid 
far  as  practicable,  selecting  any  of  the  same  persons  who  were  actu-  selecting  persons 
ally  drawn,  and  who  served  as  jurors,  during  the  preceding  year.  preceSng^yeM* 

.  Sec.  12.  Duplicate  lists  of  the  persons  so  selected,  shall  be  made  Duplicate  Usts  to 
out  and  signed  by  the  officers  making  such  selection,  or  the  major  part  hS^5ispoM>d  ot 
of  them,  and  within  ten  days  thereafter  one  of  each  of  said  lists  shall 
be  transmitted  to  the  county  clerk,  and  the  other  shall  be  filed  with 
the  clerk  of  the  township  or  assessor  of  the  ward,  as  the  case  may  be. 

Sec.  13.  On  receiving  such  lists,  tlie  county  clerk  shall  file  the  same  County  clerk  to 
in  his  office,  and  shadl  write  down  the  names  contained  therein,  on  SfJ^'boaLSf* 
separate  pieces  of  paper,  of  the  same  size  and  appearance,  as  nearly 
as  may  be^  and  shsdl  fold  up  each  of  such  pieces  ot  paper  so  as  to  con- 
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chapte'r^   ^®*^  ^®  name  thereon,  and  deposite  those  on  the  lists  of  petit  jurors  in 

, ^     ^  It  a  box  to  be  kept  by  him  for  that  purpose,   to  be  labelled  "  petit  jury 

box,"  and  those  on  the  lists  of  grand  jurors  in  a  separate  box,  to  be 
labelled  "  grand  jury  box." 
Perionfl  returned      Sec.  14.  The  persons  whose  names  shall  be  so  returned,  shall  serve 
Sid^^tiT^Iw*'  as  such  jurors  for  one  year,  and  until  other  lists  from  the  respective 
are  returned,       townships  or  wards,  shall  be  returned  and  filed. 

£Si'lSerkto°d^      ^^^'  ^^'  ^P^"  receiving  such  new  lists,  the  county  clerk  shall  de- 

■troy  b«Uot»,  &c.  stroy  the  ballots  deposited  in  the  jury  boxes  for  the  year  preceding, 

and  deposite  the  ballots  containing  the  names  entered  on  such  new 

lists  in  the  same  manner  as  above  required. 

Juries,  when  to        ggc.  16.  At  least  fourteen  days  before  the  holding  of  any  circuit 

SMvSI'^.*     court  at  which  such  juries  shall  be  required  by  law,  the  clerk  of  the 

county  where  such  court  is  to  be  held,  shall  draw  from  the  petit  jury 

box  the  names  of  twenty-four  persons,  and  any  additional  number  that 

may  have  been  ordered  by  the  court,  to  serve  as  petit  jurors ;  and 

from  the  grand  jury  box,  the  names  of  twenty-three  persons  to  serve 

as  grand  jurors. 

Clerk  to  give  no-      Sec.  17.  At  least  three  days  before  the  drawing  of  such  jurors,  the 

tice  of  drawing    clerk  shall  give  notice  to  the  sheriff  and  county  and  second  judge  of 

to  sheri  ,  Sec.      ^^^^  county,  of  the  day  and  hour  when  such  drawing  will  take  place. 

Duty  of  sheriflF        Sec.  18.  At  the  time  so  appointed,  it  shall  be  the  duty  of  the  sheriff 

and  judges  to  at-  of  the  county  in  person,  or  by  his  under  sheriff,  and  county  and  second 

'^^'    '  judge,  to  attend  at  the  clerk's  office  of  the  county  to  witness  such 

drawing ;  and  if  any  two  of  said  officers  shall  attend  at  the  time  and 

place  appointed,  the  clerk  shall  proceed  in  his  (their)  presence  to 

draw  the  jurors. 

If  two  of  the  of-      Sec.  19.  If  two  of  the  officers  so  notified  do  not  appear,  the  clerk 

Sot"atten^de?k  shall  adjouHi  the  drawing  of  such  jurors  until  the  next  day,  and  shall, 

to  adjourn  draw-  by  written  notice,  require  any  justice  of  the  peace  of  the  county,  to 

"^'    '^'  attend  such  drawing  on  the  adjourned  day. 

Jury  tobedrawn  Sec.  20.  If  at  the  adjoumed  day,  any  two  of  the  officers  notified  to 
on  adjourned  attend  the  drawing  of  such  jurors  shall  appear,  but  not  otherwise,  the 
ccrs  attend."        clcrk  shall  proceed,  in  the  presence  of  the  officers  so  appearing,  to 

draw  the  jurors. 
Drawing,  how         ^^o,  21.  The  clerk  shall  conduct  such  drawing  as  follows : 
conducted.  1.  He  shall  shake  each  of  the  boxes  containing  the  names  of  jurors 

returned  to  him,  from  which  jurors  are  required  to  be  drawn,  so  as  to 
mix  the  slips  of  paper  upon  which  such  names  were  written,  as  much 
as  possible  : 

2.  He  shall  then  publicly  draw  out  of  the  said  boxes,  respectively, 
as  many  of  said  slips  of  paper  containing  such  names  of  grand  and 
petit  jurors,  or  both,  as  shall  be  required  by  law,  or  specially  order- 
ed for  such  court : 

3.  A  minute  of  the  drawing  shall  be  kept  by  one  of  the  attending 
officers,  in  which  shall  be  entered  the  name  contained  on  every  slip 
of  paper  so  drawn,  before  any  other  such  slip  shall  be  drawn  : 

4.  If,  after  drawing  the  whole  number  required  for  grand  or  petit 
jurors,  the  name  of  any  person  shall  appear  to  have  been  drawn  who 
is  dead,  or  become  insane,  or  who  has  permanently  removed  from 
the  county,  to  the  knowledge  of  the  clerk  or  any  other  attending  offi- 
cer, an  entry  of  such  fact  shall  be  made  in  the  minute  of  the  drawing, 
and  the  slip  of  paper  containing  such  name  shall  be  destroyed  : 

5.  Another  name  shall  then  be  drawn  in  place  of  that  contained  on 
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the  slip  of  paper  so  destroyed,  which  shall,  in  like  manner,  be  enter-  c^r^m, 
ed  in  the  minutes  of  the  drawing :  ^ ~  ^        _r 

6.  The  same  proceedings  shall  be  had  as  often  as  may  be  necessa- 
ry, until  the  whole  number  of  jurors  required  shall  have  been  drawn : 

7.  The  minute  of  the  drawing  shall  then  be  signed  by  the  clerk 
and  the  attending  officers  and  filed  in  the  clerk's  office  : 

8.  Separate  hats  of  the  names  of  the  persons  so  drawn  for  petit 
jurors,  and  of  those  drawn  for  grand  jurors,  with  their  places  of  resi- 
dence, and  specifying  for  what  court  they  were  drawn,  shall  be  made 
and  certified  by  the  clerk  and  the  attending  officers,  and  shall  be  de- 
livered to  the  sheriff  of  the  county. 

Sec  22.  The  sheriff  shall  summon  the  persons  named  in  such  lists  Jury  how  fam- 
respectively,  to  attend  such  court,  at  least  six  days  previous  to  the  °***'*^- 
sitting  thereof,  by  giving  personal  notice  to  each  person,  or  by  leaving 
a  written  notice  at  his  place  of  residence,  with  some  person  of  proper 
age ;  and  shall  return  such  lists  to  the  court,  at  the  opening  thereof, 
specifying  those  who  were  summoned,  and  the  manner  in  which  each 
person  was  notified. 

Sec.  23.  It  shall  be  the  duty  of  the  county  clerk  to  furnish  any  per-  Copy  of  Utu  to 
son  applying  therefor,   and  paying  the  fees  allowed  by  law  for  the  de5^*Lppite». 
same,  a  copy  of  the  lists  of  jurors  drawn  to  attend  any  court.  tion,  &c. 

Sec  24.  The  court  to  which  any  list  of  jurors  shall  be  returned  by  Fines  to  be  im- 
the  sheriff,  shall  impose  a  fine,  not  exceeding  twenty  dollars,  for  each  ^f«|J  Sj^M^'to 
day  that  any  person  duly  summoned  as  a  juror  shall,  without  reason-  atteiu^ 
able  cause,  neglect  to  attend ;  but  if  it  appear  by  such  return,  that  any 
person  was  notified  by  leaving  a  written  notice  at  his  place  of  resi- 
dence, the  court  shall  suspend  the  imposition  of  such  fine  until  the 
defaulting  juror  shall  be  notified  to  appear  and  show  cause  why  the 
same  should  not  be  imposed. 

Sec  25.  The  foUowmg  persons  shall  be  exempt  ft*om  serving  as  ju-  whatpenou 
rors,  to  wit:  the  governor,  lieutenant  governor,  secretary,  treasurer  JJ'AS^JmJu^. 
and  auditor  general  of  the  state,  the  justices  of  the  supreme  court,  all 
judges  of  courts  of  record,  acting  commissioner  of  internal  improve- 
ment, commissioner  of  the  land  office,  superintendent  of  public  in- 
struction, clerks  of  courts,  registers  in  chancery,  registers  of  deeds, 
sherifl&  and  their  deputies,  coroners,  constables,  all  officers  of  the 
United  States,  attorneys  and  counsellors  at  law,  and  solicitors  and 
counsellors  in  chancery,  officers  of  the  university,  officers  of  colleges, 
settled  ministers  of  the  gospel,  preceptors  and  teachers  of  incorpo- 
rated academies,  all  superintendents,  engineers  and  collectors  of  any 
canal  or  railroad  authorized  by  the  laws  of  this  state,  any  portion  of 
which  shall  be  actually  constructed  and  used,  constant  ferrymen,  all 
members  of  any  company  of  firemen  organized  according  to  law,  all 
persons  more  than  sixty  years  of  age,  and  all  other  persons  exempted 
oy  any  other  law  of  this  state  from  serving  on  juries. 

Sec.  26.  The  court  to  which  any  person  shall  be  returned  as  a  ju-  wheneoort 
ror,  shall  excuse  such  juror  from  serving  at  such  court,  whenever  it  55S*frSS^*J^^S« 

shldl  appear,  m  ajaror. 

1.  That  he  is  exempt  from  serving  on  juries  by  the  provisions  of 
the  preceding  section :  or, 

2.  That  he  is  a  practising  physician  or  surgeon,  and  has  patients 
requiring  his  attention  :  or, 

3.  That  he  is  a  justice  of  the  peace,  or  executes  any  other  civil 
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TITLE  xxii.    office,  the  duties  of  which  are,  at  the  time,   inconsistent  with  his  at- 

CHAPr£<xi  103.  .  . 

^  _*  tendance  as  a  juror :  or, 

4.  That  he  is  a  teacher  of  any  school,  actually  employed  and  serv- 
ing as  such  :  or, 

5.  When  for  any  other  reason,  the  interests  of  the  public,  or  of  the 
individual  juror,  will  be  materially  injured  by  such  attendance,  or  his 
own  health,  or  that  of  any  member  of  his  family  requires  his  absence 
from  such  court 

Ballot  containing      Sec.  27.  When  any  person  shall  be  so  excused  from  serving,  on  the 
name  of  person   m-ound  that  he  is  exempt  by  law  from  serving  on   juries,  the  clerk 

excused  liow  dis*  ..  n  ■%  ■% 

poacd  ot;  shall  destroy  the   ballot  containing  the  name  of  such   person ;  and 

when  any  person  shall   be   so  excused  from  serving  for  any  other 
cause,  the  ballot  containing  his  name  shall  be  returned  to  the  box 
from  which  it  was  drawn. 
Disposition  of  SbC.  28.  After  the  adjournment  of  any  court  at  which  any  jurors 

ballots  after  ad-    shall  havo  been  returned,  as  herein  provided,  the  clerk  shall  enclose 
court.™*^"'°^       the  ballots  containing  the  names  of  those  who  attended  and  served  as 
jurors,  in  an  envelope  under  seal,  or  deposite  the  same  in  a  separate 
box  ;  and  the  ballots  containing  the  names  of  those  who  did  not  ap- 
pear and  serve  as  jurors,  which  shall  not  have  been  destroyed,  shall 
be  returned  to  the  box  from  which  they  were  taken. 
ProcecdiB|8  in         Sec.  29.  If  at  the  time  of  drawdng  any  jury  by  the  clerk,  as  here- 
ciMicy*  of  nwnes  ^^  provided,  there  shall  not  be  a  sufficient  number  of  ballots  remain- 
in  box  at  draw-    ing  in  the  boxes  in  which  they  were  originally  deposited,  after  draw- 
^*'  ing  all  that  may  be  therein,  the  clerk  shall  return  to  such  boxes  the 

ballots  containing  the  names  of  those  who  have  previously  attended 
and  served  as  jurors  during  the  same  year,  and  shall  then  draw  frt>m 
such  boxes  the  number  of  jurors  required,  in  the  same  manner  and 
with  the  like  effect,  as  if  such  jurors  had  not  been  previously  drawn. 
When  order  for        Sec.  30.  Whenever  in    the   opinion   of  the  judge   of  any  circuit 
odditionai^num-   court,  more  than  twenty-four  petit  jurois  shall  be  necessary  to  attend 
rors  may  be        any  such  circuit  court,  he  may,  by  an  order  under  his  hand,  direct 
"***^®-  such  additional  number  of  jurors  as  he  shall  deem  necessary,  not  ex- 

ceeding twenty-four,  to  be  drawn. 
Order  to  be  filed      Sec.  31.  Such  Order  shall  be  served  on,  and  filed  vnth  the  clerk  of 
additional  num-    the  county  in  which  such  court  is  to  be  held,  at  least  twenty  days  pre- 
ber  drawn.         vious  to  the  day  appointed  for  the  commencement  thereof;  and  the 
said  clerk  shall  thereupon  draw  the  number  specified  in  such  order, 
in  addition  to  the  number  otherwise  required  by  law,  and  shall  pro- 
ceed therein  in  all  respects,  in  the  same  manner  herein  prescribed. 
When  court  may      Sec.  32.  Whenever,  for  any  cause  grand  or  petit  jurors  shall  not 
drawn  an^^wm-  l^ave  been  drawn  and  summoned  to  attend  any  circuit  court,  or  a  suf- 
moncd  forthwith,  ficient  number  of  qualified  jurors  shall  fail  to  appear,  such  court  may, 
^^'  in  its  discretion,  order  a  sufficient  number  of  grand  or  petit  jurors,  or 

both,  to  be  forthwith  drawn  and  summoned  to  attend  such  court ;  or 
such  court  may,  by  an  order  to  be  entered  in  the  minutes  of  such 
court,  direct  the  sheriff  of  the  county  forthwith  to  summon  so  many 
good  and  lawful  men  of  his  county  to  serve  as  such  jurors,  as  the  caae 
may  require. 
Duty  of  BheriflT  8ec.  33.  The  sheriff,  ou  receiving  a  list  of  jurors  drawn  pursuant 
orcopy  o"order.  ^  ^^  preceding  sectiou,  or  a  copy  of  the  order  therein  mentioned, 
shall  proceed  as  soon  as  practicable,  to  summon  such  jurors  in  the 
manner  aforesaid,  forthwith  to  attend  such  court ;  and  shall  in  hke 
manner  return  the  names   of  those  summoned  by  him  to  the  court 
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specifying  in  such  return  the  manner  in  which  each  person  was  no-  cSapter^io3. 
tified.  v^      y        ^^ 

Sec.  34.  When  there  shall  not  be  jurora  enough  present  to  form  a  Talesmen,  when 
pannel  iu  any  cause,  the  circuit  court  may  direct  the  sheriff  or  other  suinmonod. 
proper  officer,  to  summon  a  sufficient  number  of  persons  having  the 
qualifications  of  jurors,  to  complete  the  pannel,  from  among  the  by- 
standers, or  from  among  the  neighboiing  citizens,  and  the  sheriff  shall 
summon  the  number  so  ordered  accordingly,  and  return  their  names 
to  the  court. 

Sec.  35.  Every  person  summoned  pursuant  to  the  provisions  of  the  ^^^'S'dnegiJStag 
three  last  sections,  shall  attend  forthwith,  and  serve  as  a  juror,  unless  to  attend,  snbject 
excused  by  the  court;  and  for  every  neglect  or  refusal  so  to  attend,  ^*'°®- 
shall  be  subject  to  fine,  in  the  same  manner  as  jurors  regularly  drawn 
and  summoned,  as  hereinbefore  provided. 

Special  Juries, 
Sec.  36.  When  it  shall  appear  to  the  circuit  court,  that  a  fair  and  'i^J*:"J'i^*;li  i^ 

.    ,       .    ,      .111  Sv,     ,  1  f       •        1  •  J     court  rany  order 

impartial  trial  will  be  more  hkely  to  be  obtained  in  any  cause  pencl-  special  jury. 
ing  therein,  by  having  a  struck  jury,  such  court  shall  order  a  special  ^^  ^Vend.,  57o. 
jury  to  be  struck  for  the  trial  of  such  cause. 

Sec  37.  The  party  obtaining  such  order,  shall  give  notice,  eight  Notice  of  striking 
days  previously,  of  the  time  when  he  vnll  attend  before  the  clerk  of  ^"'^' 
the  county  in  which  the  venue  in  such  action  is  laid,  for  the  purpose 
of  having  such  jury  struck. 

Sec  38.  At  the  time  appointed,  the  clerk  of  the  county  shall  at-  ^^^^'^^^^^"^ 
tend  at  his  office,  with  the  original  lists  of  grand  and  petit  jurors  re- 
turned to  him  by  the   officers    of  the  several   townships  and  wards, 
who  are  then  liable  to  serve,  and  in  the  presence  of  the  parties  or 
their  counsel,  shall  proceed  to  strike  a  jury  as  follows  : 

1.  The  clerk  shall  select  from  such  hsts  the  names  of  forty-eight 
persons,  whom  he  shall  deem  most  indifferent  between  the  parties, 
and  best  qualified  to  try  the  cause. 

2.  The  paity  on  whose  application  such  struck  jury  was  ordered, 
or  his  attorney,  shall  then  first  strike  out  one  of  said  names,  and  the 
opposite  party,  or  his  agent  or  attorney,  shall  strike  out  another  of 
such  names,  and  so  alternately  until  each  party  shall  have  stricken  out 
twelve  names  : 

3.  If  either  party  shall  fail  to  attend  at  the  time  and  place  of  stri- 
king such  persons,  or  shall  neglect  to  strike  out  any  names  according 
to  the  foregoing  provisions,  the  clerk  shall  strike  out  such  names  for 
such  party : 

4.  The  clerk  shall  thereupon  make  out  a  list  of  the  names  of  the 
twenty-four  persons  not  stricken  out,  and  certify  the  same  to  be  the 
persons  drawn  to  serve  as  jurors,  pursuant  to  the  order  of  the  court, 
and  shall  deliver  such  list  so  certified,  to  the  sheriff  of  the  county. 

Sec.  39.  The  sheriflf  shall  summon  the  persons   whose  names  are  sheriff  to  sum- 
contained  on  the  list  so  delivered  to  him  by    the  clerk,  in  the  same  raon^nTj. 
manner  as  other  jurors  are  required  to  be  summoned,  and  shall  return 
the  names  of  those  summoned  to  the  court,  at  which  they  are  requi- 
red to  appear  as  jurors. 

Sec.  40.  A  jury  shall  be  formed  in  the  manner  directed  by  law  in  jury  to  bo  form- 
respect  to  other  juries,  from  the  persons  so  summoned  and  appearing,  guJimJIIicdriJId  * 
who  shall  try  the  cause  in  which  such  struck  jury  shall  have  been  or-  attanding. 
dered ;  but  the  court  shall  have  the  same  power  to  excuse  or  dis- 
charge any  such  juror,  a^  in  other  cases, 
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raSr^m      ^*^'  ^^'  '^  ^^  ®^*^^  appear  to  the  court  to  which  any  applicadon  fiir 

\ ^       _'  a  struck  jury  shall  be  made,  that  the  clerk  of  the  county  is  interested 

Proceeding  in    in  the  cause,  or  related  to  either  of  the  parties,  or  not  indifferent  be- 
teinMted^"^     tween  thera,  such  court  shall  appoint  two   proper  persons  to  strike 
such  jury ;  and  the  persons  so  appointed  shall  have  the  same  pow- 
ers herein  conferred  upon  the  clerk,  in  relation  to  the  striking,  cer- 
tifying and  delivering  to  the  sheriff  the  names  of  the  persons  struck 
as  jiirors,  and  the  sheriff  shall  in  like  manner  summon  the  persons  so 
selected. 
gq)enM  of  itri.       Sec.  42.  The  expense  of  striking  a  jury  shall  be  paid  by  the  party 
whom  paid,  &c.  applying  for  the  same,  and  shall  not  be  taxed  in  the  costs  of  the  suit, 
and  the  struck  jurors  shall  be  paid  as  in  other  cases. 

Of  Trial  and  its  Incidents. 

Tri«i8  of  feet  to  Sec.  43.  Trials  of  fact,  by  jury,  in  every  court  of  record  of  com- 
Bammonedf*£c!I  ™^"  ^^^  jurisdiction,  shall  be  had  by  jurors  drawn  or  ordered,  sum- 
as  herein  di^ec^  moned  and  returned,  in  the  manner  hereinbefore  directed,  except  as 
otherwise  provided  by  law ;  and  no  alien  shall  be  entitled  to  a  jury  of 
part  aliens  or  strangers,  in  any  case  whatever. 
ter^teSu^^  Sec.  44.  It  shall  not  be  a  cause  of  challenge  to  any  pannel  or  ar- 

notacauseof     ray  of  jurors,  in  any  cause,  that  the  clerk  of  the   county  who  drew 
chaUenge.  them,  was  a  party  or  interested  in  such  cause,  or  was  counsel  or  at- 

torney for,  or  related  to  either  party  therein, 
whraintcrertof      Sec.  45.  It  shall  not  be  a  good  cause  of  challenge  to  the  panne]  or 
caSe  of  chai-      array  of  jurors  in  any  cause,  if  such  jurors  shall  have  been  drawn  in 
lenge.  ^^jg  manner  hereinbefore  provided,  that  they  were  summoned  by  the 

sheriff  who  was  a  party,  or  interested  in  such  cause,  or  related  to  eith- 
er party  therein,  unless  it  be  alleged  in  such  challenge,   and  be  satis- 
factorily shown,  that  some  of  the  jurors  drawn  by  the  clerk  were  not 
summoned,  and  that  such  omission  was  intentional. 
LUbiiity  topay        Sec.  46.  In  penal  actions,  for  the  recovery  of  any  sum,  it  shall  not 
S^iatenje*"^  be  a  good  cause  of  challenge  to  the  jurors  summoned,  or  to  any  ofli- 
cer  summoning  them,  that  such  juror  or  officer  is  liable  to  pay  taxes 
in  any  county,  city,  village,  township  or  distiict,  which  may  be  benefit- 
ted by  such  recovery. 
^'«*}»™  of  j»'      Sec.  47.  On  the  return  of  every  list  of  petit  lurors  summoned  by 

rors.  clerk  to  .        ,       .^«  ,  «»iii*'*«-i««  ^ 

write  names,  &c.  the  sherui  to  attend  any  circuit  court,  the  clerk  of  such  circuit  court 
shall  cause  the  names  of  the  several  persons  so  returned,  and  who 
shall  not  be  discharged  or  excused  by  the  court,  to  be  written  on  sev- 
eral and  distinct  pieces  of  paper ;  and  shall  roll  or  fold  such  pieces  oi 
paper,  each  in  the  same  manner,  as  near  as  may  be,  and  so  as  to  resem- 
ble each  other  as  much  as  possible,  and  so  that  the  name  written 
thereon  shall  be  concealed. 
c^n^nJ^JSes      ^^^'  ^^'  '^^®  saidpiccos  of  paper  shall  be  deposited  in  a  sufficient 
to  be  deposited    box,  from  which  they  shall  be  drawn  as  hereinafter  provided. 
jT  ^r  tri*i   f       ^^^'  ^^*  When  an  issue  shall  be  brought  on  for  trial,  the  clerk  of 
ImS,  how  the  court,  under  its  direction,  shall  openly  draw  out  of  the  box  in 

dwwn.  which  they  were  deposited,  so  many  of  the  ballots  containing  the 

names  of  the  petit  jurors  returned,  one  after  another,  as  shall  be  suflli- 
cient  to  form  a  jury. 
Fint  twelve  Sec.  50.  The  twelve  first  persons  who  shall  appear  as  their  names 

cauae?***'****^  are  drawn  and  called,  and  shall  be  approved  as  indifferent  between 
fi  w^d**  ??*      ^^  parties,  shall  be  sworn,  and  shall  be  the  jury  to  try  the  cause. 

Sec.  51.  The  ballots  containing  the  names  of  the  jurors  so  sMrorn. 
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fdiall  then  be  deposited  in  anotber  box,  and  there  kept  apart  from  the  chapte^03 
ballots  containing  the  names  of  the  other  jurors  until  such  jury  be  dis- 1_       ^       Ji 

charged.  Names  of  jurort 

Sec.  52.  After  such  jury  shall  have  been  discharged,  the  ballots  poSf  of .^"^  ^* 
containing  their  names  shall  be  again  rolled  or  folded  up,  in  the  same  when  names  of 
manner  as  herein  before  directed,  and  shall  be  returned  to  the  box  jurors  swora  to 
from  which  they  were  first  taken ;  and  the  same  course  shall  be  pur-  bojcfrraa which 
Bued,  as  often  as  any  issue  shall  be  brought  on  to  be  tried.  they  were  drawn. 

Sec.  53.  If  any  issue  shall  be  brought  on  to  be  tried,  while  there  when  court  may 
shall  be  a  jury  impanneled  in  another  cause  in  the  same  court,  and  dra^frJni^box 
not  then  discharged,  the  court  may  order  a  jury  to  be  drawn  in  the  contammgbaiiota 
manner  above  directed,  out  of  the  box  containing  the  ballots  then  un-  7Wend!I*42i! 
drawn ;  but  in  all  other  cases  the  ballots  containing  all  the  names  of 
jurors  returned,  and  appearing  at  such  court,  and  not  discharged  or 
excused  from  serving,  shall  be  placed  together  in  the  same  box,  be- 
fore any  jury  shall  be  drawn  therefrom. 

Sec.  54.  If  by  reason  of  there  being  one  or  more  juries  impan-  When  court  may 
neled,  or  for  any  other  reason,  there  shall  not  remain  any  ballots  un-  summoru^^rom 
drawn,  or  if  in  consequence  of  jurors  being  set  aside,  no  jury  can  be  bystanders. 
obtained  fi"om  the  list  of  those  returned  by  the  sheriff,  for  the  trial  of 
any  issue,  the  court  may,  as  in  other  cases,  order  the  sheriff,  or  if  he 
be  a  party  or  interested  in  the  cause,  some  other  person  to  be  ap- 
pointed by  the  court,  to  summon  jurors  from  the  by-standers,  or  other 
persons,  who  shall  be  returned  and  sworn  as  herein  before  directed, 
and  shall  be  a  competent  jury  for  the  trial  of  such  issue,  notwithstand- 
ing there  may  be  none  of  the  pannel  of  jurors  returned  by  the  sheriff, 
upon  such  jury. 

Sec.  55,  Before  any  jury  shall  be  drawn,  the  box  containing  the  Box  to  be  shaken 
ballots  of  the  names  of  the  jurors  shall  be  closed,  and  shall  be  well  j^'^I^'JjJ^ 
shaken,  so  as  to  intermingle  such  ballots ;  and  the  clerk  shall  draw 
such  ballots  without  seeing  the  names  written  on  them,  through  a  hole 
in  the  top  or  Hd  of  such  box,  so  large  only  as  conveniently  to  admit 
his  hand. 

Sec.  56.  If  any  juror  be  absent  at  the  time  his  name  is  drawn,  or  proceeding  if  ju- 
be  set  aside  or  excused  from  serving  on  the  trial  of  any  issue,  the  bal-  ^jJe^cSieS'  &c 
lot  containing  bis  name  shall  be  rolled  up  or  folded  again,  in  the  same  7  cowen,  369. 
manner  as  before,  and  returned  to  the  box  containing  the  undrawn 
ballots,  so  soon  as  the  jury  shall  be  sworn  to  try  such  cause. 

Sac.  57.  No  jury  shall  be  compelled  in  any  case,  to  give  a  gene-  jury  may  find 
ral  verdict,  so  that  they  find  a  special  verdict  showing  the  facts  re-  apeciai  verdict 
specting  which  issue  is  joined,  and  therein  require  the  judgment  of 
the  court  upon  such  facts. 

Sec.  58.  In  all  civil  cases,  each  party  may  challenge,  peremptorily,  challenges. 
two  jurors,  and  in  all  prosecutions  in  the  name  of  the  people  of  this 
state,  the  defendant  and  the  attorney  appearing  for  the  people,  may 
each  challenge  two  jurors  peremptorily ;  but  in  all  cases  of  challenge 
for  cause,  such  cause  shall  be  immediately  assigned,  and  the  truth 
thereof  shall  be  determined  by  thet;ourt* 

Sec.  59.  No  juror  shall  be  questioned  for  any  verdict  rendered  by  jurors  not  to  be 
him,  nor  shall  he  be  subject  to  [any]  action,  civil  or  criminal,  on  ac-  ?CTdSr&c.^°' 
count  of  such  verdict,  except  to  indictment  for  corrupt  conduct  in  ren- 
dering such  verdict,  in  the  cases  prescribed  by  law. 

Sec  60.  If  any  person  drawn  or  summoned  as  a  juror,  shall  take  LiabUity  of  ju- 
any  thing  to  give  his  verdict,  or  shall  receive  any  gift  or  gratuity  J?f^  Zi^from 

any  party. 
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JSTiSJ^i'Jt,   whatever,  from  any  party  to  a  suit,  for  the  trial  of  which  such  person 

CHAPTER  103.     ,,,  ,        ,  •'^•'t.it*  ••!  •! 

y _'  shall  be  drawn  or  summoned,  m  addition  to  any  criminal  punishment 

to  which  he  may  be  subject  by  law,  he  shall  be  liable  to  the  party  ag- 
grieved thereby,  in  ten  times  the  amount  or  value  of  the  thing  which 
he  has  taken  or  received,  in  addition  to  the  actual  damages  sustained 
thereby. 
LiabUity  of  cm-  Sec.  61.  Every  ombracoor  who  shall  procure  a  person  drawn  or 
braceor.  summoned  as  a  juror,  to  take  gain  or  profit  contrary  to  the  provisions 

of  the  preceding  section,  shall  be  liable  in  ten  times  the  amount  or 
value  of  the  thing  so  taken,  in  addition  to  the  actual  damages  sustain- 
ed thereby. 
Exceptions  to         Sec.  62.  Any  party  aggrieved  by  any  opinion,  direction  or  judg- 
opinion,  Sec.,  of    meut  of  any  circuit  court  in  any  civil  suit  or  action,  may  allecre  ex- 

circuit  court.  .  .-^  .  ..  J         ,  ,..'•',.        o.         . 

ceptions  thereto  m  writing  at  the  time  such  opinion  or  direction  is 
given,  or  such  judgment  pronounced,  or  if  such  exception  be  to  the 
charge  given  to  the  jury,  it  shall  be  made  before  the  jury  shall  have 
delivered  their  verdict. 
Court  may  aUow  Sec.  63.  The  couit  may  allow  such  time  as  shall  be  deemed  rea- 
time  to  eetOe  ex-  souable  to  Settle  such  exceptions,  and  reduce  the  same  to  form. 

E  ^^^^^ons  when  ^^^'  ^^'  ^^  ^^®  ^^^^^  ^^  ^^®  ^^®  ^^  fairly  Stated  in  such  excep- 
to*i>e^8igned.  &c.  tions,  it  shall  be  the  duty  of  the  judge  holding  such  court,  to  sign 
i^ouff  M.'R.m  ^^^^  statement,  and  he   may  be  compelled  to  do  so  by  the  court  to 

which  any  writ  of  error  may  by  law  oe  brought,  upon  the  Judgment 

rendered  in  such  cause,  or  which   shall  have  authority  to  decide  on 

such  exceptions  when  returned  by  them  (him). 

Exceptions  not         Sec.  ^5.  If  a  bill  of  exceptions  be  signed  in  a  cause,  it  shall  not 

menToTmoI^n   prevent  the  argument  of  a   motion  to  set  aside  the  verdict  in  such 

to  set  aside  ver-    cause,  on  the  ground  that   such  verdict  was    against  evidence ;  but 

^^     '  such  motion  shall  be  argued,  either  before  or  after  the  decision  of  the 

court  on  the  bill  of  exceptions,  as  the  court  shall  direct. 
When  bill  of  ex-      Sec.  66.  If  such  bill  of  exceptions  be   taken  in  any  case  pending 
fife!?wltti^ckrk  ^^  ^"^  Circuit  court,  it  shall  be  filed  with  the  clerk  of  such  court,  who 
of  circuit  court   shall  re tum  the  same,  together  with   the  record' and  other  proceed- 
ings, in  any  cause  which  shall  be  removed  by  writ  of  error,  or  other** 

wise. 

When  judgment      Sec.  67.  When  an  issue  of  fact  shall  be  joined  in  any  cause,  and 

^^^^?en' ^®  plaintiff  shall  neglect  to   bring  such  issue  to  trial,  according  to 

dered.  the  courso  and  practice  of  the  court,  such  court,  on  the  application  of 

^^  '  the  defendant,  may  give  the  like  judgment  for  the  defendant  as  in 

cases  of  non-suit,  or  may,  upon  just  teiins,  allow  a  further  time  for 

the  trial  of  such  issue, 
lb.  Sec.  68.  If  further  time  for  the  trial  of  such  issue  be  allowed  by 

the  court,  and  the  plaintiff*  shall  neglect  to  try  the    same  within  the 

time  so  allowed,  the  court  shall  give  judgment  for  the  defendant,  as 

in  cases  of  non-suit. 
Effect  of  judz-         Sec.  69.  All  judgments  given  for  a   neglect  to  bring  a  cause  to 
mcnt  for  neglect  trial,  shall  havo  the  like  force  and  effect  as  judgments  upon  non-suits, 
Si^.*^"**^  ^  ^°^  "°  other ;  and   costs  shall   be  awarded  upon  such  judgments,  in 

the  same  cases  as  on  judgments  upon  non-suits,  and  in  no  other  case. 
Btotementof  con-      Sec.  70.  If  a  causo  be  not  tried  at  any  circuit  court,  after  issue 
^nuance   n        gijall  have  been  joined  therein,  it  shall  be  a  sufficient  continuance  to 

state  the  fact  upon  the  record  that  such  cause  was  not  tried. 
M*'&c°byjS?***^      Sec  71.  When   any  court  of  record  in  which  an  issue  of  fact  is 
***      '  tried  by  a  jury,  shall  deem  it  necessary  that  the  jury  view  the  place  or 
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premises  in  question,  or  any  property  or  thing  relating  to  the  issue  cSajpter  104. 

between  the  parties,  such  court  may,  on  the  application  of  either  party,  v.^, ^     .^ 

and  the  advancement  of  a  sufficient  sum  to  pay  the  expenses  of  the 
jury  and  officera  attending  them,  in  taking  such  view,  order  such  view 
to  be  had,  and  direct  the  manner  of  effecting  the  same. 

Sec.  72.  The  expenses  advanced  by  any  party  pursuant  to  the  pro-  Expenae«ofTiew 
visions  of  the  preceding  section,  shall  be  taxed  like  other  disburse-  "^^^JS.  ^  ^* 
ments  in  the  suit,  if  the  party  advancing  [them  shall  prevail  therein, 
and  be  entitled  to  costs. 


CHAPTER  104. 


OF  AMENDING  PLEADINGS  AND  PROCEEDINGS. 


Section  1.  The  court  in  which  any  action  shall  be  pending,  ^hall 
have  power  to  amend  any  process,  pleading  or  proceeding  in  such  ac-  amend  picadinga, 
tion,  either  in  form  or  substance,  for  the  furtherance  of  justice,  on  such  ^fo^  j^igSi"nt. 
terms  as  shall  be  just,  at  any  time  before  judgment  rendered  therein.  5  Wend.A75i. 

Sec.  2.  If  such  amendment  be  made  to  any  pleading  in  matter  of  wiien  opposite 
substance,  the  adverse  party  shall  be  allowed  an  opportunity,  accord-  P^^ty  may  an- 

.     '  J      *     ^'  r  .1  _^    ^  *^*^   *i_         1       J*  swer amended 

mg  to  the  course  and  practice  of  the  court,  to  answer  the  pleadmg  so  pleading. 
amended. 

Sec.  3.  After  judgment  rendered  in  any  cause,  any  defects  or  im-  Defect!  in  matter 
perfections,  in  matter  of  form,  contained  in  the  record,  pleadings,  of  lorm  may  be 
process,  entries,  returns,  or  other  proceedings,  may  be  rectified  and  JSjJS^ntT&c! 
amended  by  the  court,  in  affirmance  of  the  judgment,  so  that  such 
judgment  shall  not  be  reversed  or  annulled ;  and  any  variation  in  the 
record,  from  any  process,  pleading  or  proceeding  had  in  such  cause, 
shall  be  reformed  and  amended  according  to  such  original  process, 
pleading  or  proceeding. 

Sec.  4.  All  returns  made  by  any  sheriff  or  other  officer,  or  by  any  .       .      .  r 

,        T      ^        ..  -  •'        •'  ,  T    -I    •  "^   Amendment  of 

court  or  subordmate  tribunal,  to  any  court,  may  be  amended,  m  mat-  return*  made  by 
ter  of  form  by  the  court  to  which  such  retums  shall  be  made,  in  their  ■^«^'**»  ^^' 
discretion,  as  well  before  as  after  judgment. 

Sec  5.  When  a  verdict  shall  have  been  rendered  in  any  cause,  the  when  judgment 
judgment  thereon  shall  not  be  stayed,  nor  shall  any  judgment  upon  con-  not  to  be  ttayed 
fession,  default,  nihil  dicit,  or  non  sum  informatus,  be  reversed,  impaired  re^n^of^certain 
or  in  any  way  affected,  by  reason  of  the  following  imperfections,  delects,  &c 
omissions,  defects,  matters  or  things,  or  any  of  them,  in  the  pleadings, 
process,  record,  or  proceedings,  namely  : 

1.  For  any  default  or  defect  in  process  ;  or  for  misconceiving  any 
process,  or  awarding  the  same  to  a  wrong  officer ;  or  for  the  want  of 
any  suggestion  for  awarding  process,  or  for  any  insufficient  sugges- 
tion : 

2.  For  any  imperfect  or  insufficient  return  of  any  sheriff  or  other 
officer,  or  that  the  name  of  such  officer  is  not  set  to  any  return  actual- 
ly made  by  him : 

3.  For  any  variance  between  the  original  writ,  bill,  plaint  and  de- 
claration, or  between  either  of  them  : 

4.  For  any  mispleading,  miscontinuance,  or  discontinuance,  insuffi- 
cient pleading,  or  misjoining  of  issue  : 
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2™E  ^xm       5,  For  the  want  of  any  warrant  of  attorney  by  either  party,  except 

^ ,  J  in  cases  of  judgment  by  confession,  where  such  warrant  is  expressly 

required  by  law : 

6.  For  any  party  under  twenty-one  years  of  age,  having  appeared 
by  attorney,  if  the  verdict  or  judgment  be  for  him  : 

7.  For  the  want  of  any  allegation  or  averment,  on  account  of  which 
omission  a  special  demurrer  could  have  been  maintained : 

8.  For  omitting  any  allegation  or  averment  of  any  matter,  vnthout 
proving  which  the  jury  ought  not  to  have  given  such  verdict : 

9.  For  any  mistake  in  the  name  of  any  party  or  person,  or  in  any 
sum  of  money  ;  or  in  the  description  of  any  property ;  or  in  reciting 
or  stating  any  day,  month  or  year,  when  the  correct  name,  time,  sum 
or  description  shall  have  been  once  rightly  alleged,'  in  any  of  the 
pleadings  or  proceedings  : 

10.  For  a  mistake  in  the  name  of  any  juror  or  officer : 

11.  For  the  want  of  a  right  venue,  if  the  cause  was  tried  by  a  jury 
of  the  proper  county  :  .  • 

12.  For  any  informality  in  entering  a  judgment,  or  making  up  the 
record  thereof;  or  in  any  continuance  or  o&er  entry  upon  «uch  re« 
cord  : 

13.  For  any  other  default  or  negligence  of  any  clerk  or  officer  of 
the  court,  or  of  the  parties,  or  their  counsellors  or  attorneys,  by  which 
neither  party  shall  have  been  prejudiced. 

Ac         ^^^'       "^^^  omissions,  imperfections,  variances  and  defects  in  the 
before  eniiinera-  preceding  sections  of  this  chapter  enumerated,  and  all  others  of  the 
S^da^anwnd-  ^^^®  nature,  uot  being  against  the  right  and  justice  of  the  matter  of 
ded  by  court.      the  suit,  and  not  altering  the  issue  between  the  parties,  or  the  trial, 
shall  be  supplied  and  amended  by  the  court  where  the  judgment  shall 
be  given,  or  by  the  court  into  which  such  judgment  shall  be  removed 
by  writ  of  error. 
Process,  Ac.,  not      Sec.  7.  No  process,  pleading  or  record,  shall  be  amended  or  im- 
*°Sf  *™®^®^  f  paired  by  the  clerk  or  other  officer  of  any  court,  or  by  any  other  per- 
court  son,  without  the  order  of  such  court,  or  of  some  other  court  of  com- 

petent jurisdiction. 
Provisions  of  this      Sec.  8.  The  provisions  of  this  chapter  shall  extend  to  all  actions 
acSons'aS  writs  ^^  courts  of  law,  and  to  all  suits  for  the  recovery  of  any  debt  due  to 
to  extend.  the  people  of  this  state,  or  for  any  debt,  duty  or  revenue  belonging  to 

6  WenA,5i6.  them;  and  to  all  actions  for  penalties  and  forfeitures  ;  to  all  writs  of 
mandamus  and  prohibition  ;  to  all  informations  in  the  nature  of  a  quo 
wananto  ;  to  writs  of  scire  facias ;  and  to  the  proceedings  thereon. 


CHAPTER  105. 

OP  THE  ASSESSMENT  OP  DAMAGES. 


Assessment  of  SECTION  1.  In  every  suit  brought  in  a  court  of  record,  wherein  any 
damages  by  clerk,  ^^^gjj  obligation  or  contract  specified  in  the  next  section,  shall  be 
set  forth  in  the  declaration  as  the  cause  of  action,  if  interlocutory  judg- 
ment be  rendered  for  the  plaintiff  by  default,  or  upon  demurrer,  or 
upon  confession,  the  court  shall  direct  the  clerk  thereof  to  examine, 
ascertain  and  report,  what  sum  the  plaintiff  ought  to  recover  for  his 
damages. 
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Sec.  2.  The  obligations  or  contracts  upon  which  such  assessment  cSu»TE?io5. 
may  be  made,  must  be  in  writing,  and  must  be,  either,  i 

1.  A  bill  of  exchange,  promissory  note,  order  or  draft  for  the  pay- 
ment of  money  :  or,  Sh^SaterkTay 

2.  Some  contract  for  the  absolute  payment  of  money  only  :  or,       a««e«s. 

3.  Some  contract  for  the  payment  of  a  sum  certain,  though  payable 
in  specific  articles :  or, 

4.  Some  contract  for  the  delivery  of  specific  articles,  at  a  value  or 
price  stipulated  in  the  same  contract. 

Sec.  3.  In  all  actions  oh  promissory  notes  or  bills  of  exchange,  when  copv,  note 
where  the  plaintiff  shall  file  and  serve  with  his  declaration,  a  copy  of^^^^^ 
each  promissoi^y  note  or  bill  of  exchange,  the  damages  may  be  as- 
sessed as  though  such  note  or  bill  had  been  set  out  specially  in  said 
declaration. 

Sec.  4.  If  the  defendant  shallhave  appeared  in  the  cause  by  attor-  Notice  of  asMn- 
ney,  or  shall  have  given  notice  of  his  intention  to  appear  and  defend  ?J®SJ-^  rg^, 
the   action,  the  like  notice  of  assessment  of  damages  by  the  clerk    '         ' 
shall  be  given,  as  is  required  of  the  trial  of  a  cause ;  but  in  all  other 
cases,  no  notice  shall  be  nec6ssaiy,  and  the  clerk  shall  proceed  there- 
in in  fonj  the  entry  of  the  rule  requiring  such  assessment. 

Sec.  ^.  In  assessing  such  damages,  the  production  to  the  clerk  of  p^Jcel^  ^ 
the  bill  of  exchange,  promissory  note  or  contract,  specially  set  forth  in 
the  declaration,  or  a  copy  of  which  bill  of  exchange  or  promissory 
note  has  been  filed  and  served  with  the  declaration,  shall  be  sufficient 
evidence  of  the  execution  of  the  same,  without  any  other  proof;  and 
such  assessment  shall  be  made  notwithstanding  there  may  be  general 
or  other  counts  in.  the  declaration,  besides  those  in  which  the  note, 
biH  or  contract  shall  be  specially  set  forth. 

Sec.  6.  Any  clerk  authorized  by  the  provisions  of  this  chapter  Authority  of 
to  assess  damages,  may  administer  oaths  to  witnesses,  and  take  their  ^^^^  ^* 
testimony,  whenever  it  may  be  necessary  ;  and  if  the  instrument  de- 
clared on  be  lost,  the  clerk  may  take  proof  thereof,  and  of  the  con- 
tents of  such  instrument,  which  proof  shall  be  stated  in  his  report ; 
and  whenever  required  by  either  party,  he  shall  reduce  to  writing  the 
testimony  taken  by  him,  and  include  the  same  in  his  report. 

Sec.  7.  The  clerk  shall  report  to  the  court  the  sum  ascertained  by  Report  and  cer- 
him  to  be  due  to  the  plaintiff,  and  shall  certify  under  his  hand,  upon  tificftte  of  ci«>"k. 
such  original  bill,  note  or  contract,  the  amount  of  damages  assessed 
thereon,  or  shall  annex  a  certificate  thereof  to  such  bill,  note  or  con- 
tract. 

Sec.  8.  Either  party  may  except  to  such  report,  and  on  such  ex-  Exception*  to  re 
ceptions  being  made  and  filed,  the  court  shall  hear  and  examine  the  ^^''  ^^(S°^^ 
matter,  and  cause  justice  to  be  done  between  the  parties ;  and  shall 
give  judgment  for  the  sum  reported,  or  for  such  sum  as  the  court, 
upon  hearing  the  exceptions,  if  any,  shall  have  ascertained  to  be  due 
to  the  plaintiff. 

Sec.  9.  The  judgment  so  rendered  shall  be  entered  on  the  record  Entry  of  judg. 
without  stating  any  reference  to  the  clerk,  or  any  proceedings  in  con-  ^^^^ 
sequence  thereof,  and  the  damages  shall  be  stated  as  having  been  as- 
sessed by  the  court. 

Sec.  10.  If  a  bond  taken  on  the  arrest  of  a  defendant,  in  any  ac-  p,jnj,j^jg  j^  ^^^ 
tion  in  which  an  assessment  might  be  made  by  the  clerk,  shall  have  on  bail  bonds. 
been  prosecuted  by  the  plaintiff  in  such  action,  and  judgment  render- 
ed thereon,  the  court  shall  in  like  manner  direct  the  clerk  to  examine, 
60 
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CHAPTER^wki  ascertain  and  report  what  sum  the  plaintiff  ought  to  recover  for  the 

y damages  upon  his  original  cause  of  action. 

Proceeding!  to         Sec.  11.  The  Same  proceedings  in  all  respects  shall  be  had  in  ascer- 
■■"^^  taining  such  damages,  as  are  herein  provided,   in  case  interlocutory 

judgment  had  been  rendered  in  such  original  action. 

When  damages        ^^^'  12.  When  a  bond  taken  on  the  arrest  of  a  defendant,  in  other 

to  be  assessed  in  causes  than  those  provided  for  in  the  two  last  sections,  shaH  haire 

ongn   acuon.     -^^^^  assigned  to  the  plaintiff^  and  judgment  shall  be  rendered  thereon 

in  his  favor,  damages  may  be  assessed  by  a  jury  in  the  original  action, 

in  the  same  manner  as  if  the  defendant  had  appeared  therein,  and 

interlocutory  judgment  had  been  obtained  against  him. 

Si^toaisSi"  tobe      ^^^'  ^^'  ^^  ^^^  cases  in  which*  a  judgment  shall  be  rendered  for 

filed  before  as-    the  plaintiff,  ou  a  bond  taken  upon  the  arrest  of  a  defendant,  no  dam- 

■®**°^°**  ages  shall  be  assesised  until  a  declaration  in  the  original  action  shall 

have  been  filed. 
Amount  to  be  en-      ^Ec.  14.  The  damages  so  assessed,   either  by  Ae  cleit,  or  by  a 
f**^  ""**  *^°^*  j*^'  ^^  ^®  interest,  the  costs  in  the  original  suit,  and  in  the  suit  on 
tion-  such  bond,  shall  be  endorsed  upon  the  execution  issued  upon  such 

judgment,  as  the  amount  to  be  collected,  with  sheriff's  fees,  and  no 
more  shall  be  collected  on  such  execution. 
^^be^^iSI^      Sec.  15.  In  all  other  suits  wherein  by  the  preceding   provisions, 
by  a  jury.  the  clerk  is  not   authorized  to  assess   the  damages,  if  interlocutory 

judgment  be  rendered  for  the  plaintiff  by  default,  or  upon  demurrer, 
or  upon  confession,  damages  may  be  assessed  by  a  jury. 
Judgment  upon        Sec.  16.  Upon  damages  beinc:  assessed  by  a  iury,  iudiment  shall 

asdessment.  .  i   /.  *     i  i    ../».*•    °  i  -i  ^  i  •   i    "^  t     1 1  i 

be  entered  for  the  plaintiff  for  the   damages  which  shall  be  so  as- 
certained, as  in  case  of  verdicts  upon  trial  had. 


CHAPTER  106. 

OP  judgments  and  executions. 

Of  JudgTnents. 


After  verdict,  SECTION  1.  When  a  vordict  shall  have  been  rendered  in  Bnj  action, 

SoMuU^*  *°  ^  the  plaintiff  shall  not  thereafter  be  non-suited,  but  judgment  shall  be 

rendered  upon  the  matter  found  by  such  verdict 
Setting  aside  ^^^*  ^'  ^^  judgment  in  any  court  of  record,  shall  be  set  aside  for 

judgments  on      irregularity  on  motion,  unless  such  motion  be  made  within  one  year 
mo  on.  after  the  time  such  judgment  was  rendered. 

Judgment  by  ^Ec.  3.  Judgments  may  be  entered  in  any  circuit  court  in  vacation 

contesOTon.  as  Well  as  in  term,  upon  a  plea  of  confession,  signed  by  an  attorney 
of  such  court,  although  there  be  no  suit  then  pending  between  the 
parties,  if  the  following  provisions  be  complied  with,  and  not  other- 
wise : 

1.  The  authority  for  confessing  such  judgment,  shall  be  in  some 
proper  instrument,  distinct  from  that  containing  the  bond,  contract 
or  other  evidence  of  the  demand  for  which  such  judgment  was  con- 
fessed : 

2.  Such  authority  shall  be  produced  to  the  officer  sigrning  such  judg- 
ment, and  shall  be  filed  with  the  clerk  of  the  court  in  which  the  judg- 
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ment  sball  be  entered,  at  the  time  of  the  filing  and  docketing  of  such  ^|^t£r% 
judgment.  u y ^ 

Of  Executions, 

Sec.  4.  Whenever  judgment  shall  be  rendered  in  any  court  of  re-  when  cxecu- 
cord,  for  any  debt,  damages,  sum  of  money  or  costs,*  the  party  in  whose  guel.™*^  ^  ^ 
favor  judgment  was  rendered,  and  within  two  years  tbereafler,  may 
have  execution  to  the  sheriflf  or  other  proper  officer  of  any  county  in 
this  state,  to  collect  the  amount  of  such  judgment. 

Sec.  5.  Successsive  executions  may  be  issued,  one  afber  the  other,  Succcsairsexe- 
upon  the  return  of  any  former  execution  unsatisfied,  in  whole  or  in  mry^Se'uiISi! 
part,  for  the  amount  remaining  unpaid  upon  any  judgment,  except  as  i^^*  p-  ^34,  §  2. 
herein  otherwise  provided ;  but  no  second  or  subsequent  execution 
shall  issue,  except  within  two  years  after  the  return  day  of  the  prece- 
ceding  execution,  unless  the  court  or  some  judge  or  justice  thereof, 
or  circuit  court  commissioner,  in  vacation,  upon  a  special  applica- 
tion  for  that  purpose,  and  due  notice  to  the  opposite  party,  shall 
make  an  order  granting  leave  to  issue  the  same. 

Sec.  6.  Such  execution  may  be  either, 

1.  Against  the  goods  and  chattels,  lands  and  tenements  of  the  par-  aoSl'  °*  ^^^^' 
ty  against  whom  such  judgment  was  recovered :  or, 

2.  Against  the  body  of  such  party,  in  the  cases  authorized  by  law. 

Sec  7.  But  such  execution  shall  not  issue   against  the  body,  nor  Exception  of 
affainst  the  goods  and  chattels,  lands  and  tenements  of  any  executor,  executor*,  &c. 
administrator,  heir,  devisee  or  legatee^nless  in  those  cases  specially 
provided  by  law. 

Sec  8.  In  those  cases  in  which  bail  shall  have  been  taken  on  the 
arrest  of  a  defendant,  and  the  bail  bond  shall  have  been  assigned  to  where  bnu^has 
the  plaintifi* ;  and  in  those  cases  in  which  special  bail  shall  have  been  **®®"  8^^^"'  ^' 
filed,  no  execution  shall  issue  against  the  body  of  the  defendant  in 
such  action,  until  an  execution  against  the  goods  and  chattels,  lands 
and  tenements  of  such  defendant,  shall  have  issued  to  the  sheriff  or 
other  proper  officer  of  the  county  in  which  such  defendant  was  ar- 
arrested,  and  shall  have  been  returned  unsatisfied,  in  whole  or  in 
part. 

Sec.  9.  But  if  the  defendant  be  imprisoned  on  execution  in  anoth-  Executions 
er  cause,  or  upon  process  in  the  same  action,  or  upon  the  surrender  J^«*^  -^SSS* 
of  such  defendant  in  exoneration  of  his  bail  in  such  action,  or  if  an  ex-     ""P™° 
ecution  shall  have  been  returned  unsatisfied  in  the  cases  mentioned 
in  the  last  section,  an  execution  may,  in  either  case,  issue  against  the 
body  of  such  defendant. 

Sec  10.  Executions,  whether  against  the  body,  or  against  the  pro-  ^ikc  execution* 
perty  of  any  party,  may  be  issued  at  the  same  time,  to  sheriffs  of  dif-  to  rfienfts  of  dif. 
ferent  counties,  but  no  execution  against  the  body  of  any  party  shall  DittbretSexectt. 
issue,  while  there  is  an  execution  against  his  property  not  returned,  ^on». 
nor  shall  an  execution  against  the  property  of  any  party  be  issued, 
while  there  is  an  execution  against  his  body  unretumed,  unless  by  or- 
der of  the  court. 

Sec  11.  When  the  body  of  a  party  shall  have  been  taken  on  an  wiicnbodyt*- 
execution  issued  for  that  purpose,  no  other  execution  can  be  issued  ^®**  "*  execution. 
against  him  or  his  proppty,  except  in  cases  specially  provided  for  by 
law. 

Sec  12.  But  if  any  person  who  shall  have  been  taken  on  an  exe-  Kxecntion  aner 
cation  shall  escape,  be  may  be  retaken  by  a  new  execution  against  *^*P^- 
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cSapter'io6.  ^^®  ^xxly>  or  an  execution  against  his  property  may  be  issued,  in  tiie 
y^  _.  same  manner  as  if  no  execution  had  been  previously  issued  against 

the  body  or  the  property  of  such  person. 

Sec.  13.  When  execution  shall  be  issued  upon  any  judgment,  inte- 
rest on  the  amount  of  the  judgment,  from  the  time  of  entry  of  the 
same,  until  such  amount  shall  be  paid,,  shall  be  collected  thereon. 

Sec  14.  Upon  the  receipt  of  any  execution,  it  shall  be  the  duty 
of  the  sheriff  or  other  officer,  to  endorse  thereon  the  year,  month, 
day,  and  hour  of  the  day,  when  he  received  the  same. 

Sec  15.  In  all  cases  where  a  judgment  shall  be  obtained  against 
the  sheriff  of  any  county,  either  alone  or  with  others,  instead  of  di- 
recting the  execution  thereon  to  the  coroner  of  the  county,  it  may 
be  directed  and  delivered  to  any  person,  (except  a  party  in  interest  in 
the  suit,)  who  shall  be  designaied  by  the  court  in  term  by  an  order  to 
be  entered  in  the  minutes ;  or  by  any  judge  thereof,  or  circuit  court 
commissioner  in  vacation,  by  an  order  to  be  endorsed  on  such  execu- 
tion. 

Sec  16.  The  person  so  designated  and  receiving  such  execution, 
shall,  in  respect  to  such  execution,  be  deemed  a  coroner  of  the  coun- 
ty, and  shall  be  liable  in  all  respects  to  all  the  provisions  of  law  re- 
specting sheriffs,  so  far  as  the  same  may  be  appticable. 

Sec  17.  Whenever  an  execution  shall  be  issued  against  the  pro- 
perty of  any  person,  his  goods  and  chattels,  lands  and  tenements 
levied  upon  by  such  execution,  shall  be  bound  from  the  time  of  such 
levy.  ^ 

Sec  18.  If  there  be  several  executions  issued  out  of  a  court  of  re- 
cord, against  the  same  defendant,  that  which  shall  have  been  first  de- 
livered to  the  officer  to  be  executed,  shall  have  preference,  notwith- 
standing a  levy  may  be  first  made  under  another  execution,  but  if  a 
levy  and  sale  of  any  goods  or  chattels  shall  have  been  made  under 
such  other  execution,  before  an  actual  levy  under  the  execution  first 
delivered,  such  goods  or  chattels  shall  not  be  levied  upon  or  aold  by 
virtue  of  such  first  execution. 

Sec  19.  If  there  be  one  or  more  executions,  and  one  or  more  at- 
tachments against  the  property  of  the  same  person,  or  if  there  be  sev- 
eral attachments,  the  same  rule  prescribed  in  the  last  section  shall 
prevail  in  determining  the  preference  of  such  execution  or  attach- 
ment. 
Priority  of  exe-  Sec  20.  But  any  execution  or  attachment  issued  out  of  any  court, 
ffUM?by  ^iioes.  ^^^  being  a  court  of  record,  if  actually  levied,  shall  have  preference 
over  any  other  execution 
whether  of  record  or  not, 
levied. 

Sec  21.  Current  gold  or  silver  coin  may  be.  taken  in  execution, 
and  paid  to  the  creditor  as  money  collected,  and  shall  not  be  exposed 
to  sale  thereon. 

Sec  22.  Any  bills  or  other  evidences  of  debt,  issued  by  any  mo- 
neyed corporation,  and  circulated  as  money,  may  be  taken  in  execu- 
tion and  paid  to  the  creditor  at  their  par  vcdue  as  money  collected,  if 
he  will  accept  them,  otherwise  they  shall  be  sold  as  other  chattels. 
Sec  23.  When  goods  or  chattels  shall  b^ledged  by  way  of  mort- 
inay*b^8oid1m^  g^g®  ^^  Otherwise,  for  the  payment  of  money,  or  the  performance  of 
execution.  any  contract,  or  agreement,  the  right   and  interest  in  such  goods,  of 

the  person  making  such  pledge,  may  be  sold  on  execution  against 


Priority  of  st- 
tachments,  &«. 


or  attachment  issued  out  of  any  couit, 
which  shall  not  have   been   previously 


Levy  on  current 
coin. 


Levy  on  bank 
bills,  dec. 


Interest  of  bailor 


Digitized  by  VjOOQIC 


JUDGMENTS  AND  EXECUTIONS.  477 

hiiii,  and  the  purchaser  shall  acquire  all  the  right  and  interest  of  the  cHAPTER^oe. 
defendant,  and  shall  be  entitled  to  the  possession  of  such  goods  and  k^,^—-^  .^ 
chattels,  on  complying  with  the  terms  and  conditions  of  the  pledge.      8  Wend.,339. 

Sec.  24.  No  sale  of  any  goods  or  chattels  shall  be  made  by  virtue  Notice  of  sale  of 
of  any  execution,  unless  at  least  ten  days  previous  notice  of  such  sale  %°^  ^^  ^^^^ 
shall  have  been  given,  by  fastening  up  written  or  printed  notices  there- 
of,  in  three  public  places  in  the  township  where  such  sale  is  to  be 
had,  and  specifying  the  time  and  place  where  the  same  is  to  be  had. 

Sec.  25.  All  chattels  real  or  personal,  and  all  other  eoods  liable  to  iJ^L^uf  ^?ISS*«« 

"       ,        \  1111  ""^y  °®  ""ten  on 

execution  by  the  common  law,  may  be  taken  and  sold  thereon,  except  execution. 
as  is  otherwise  provided  by  law. 

Sec.  26.  When  a  levy  shall  be  made  upon  grain  while  growing,  or  unharveated 
[on]  any  unharvested  crops,  by  virtue  of  any  execution,  no  sale  there-  crops. 
of  shall  be  made  until  the  same  shall:  be  ripe  or  fit  to  be  harvested,  and  1843,'  p!  20,  §  l 
any  levy  thereon  by  virtue  of  an  execution  issued  from  a  county  court, 
or  by  a  justice  of  the  peace,  shall  be  continued  beyond  the  return  day 
thereof,  if  necessary,  and  remain  in  life,  and  the  execution  thereof 
may  be  completed  at  any  time  within  thirty  days  after  such  grain  or 
other  unharvested  crops  shall  be  ripe  or  fit  to  be  harvested. 

Sec.  27.  The  followine:  property  shall  be  exempt  from  levy  and  Property  exempt 

1  1  ^  ^t_i?i  i»^     from  sale  on  ex* 

sale  under  any  execution,  or  upon  any  other  final  process  of  a  court :  ecutions. 

1.  All  spinning  wheels,  weaving  looms,  with  the  apparatus,  and 
stoves  put  up  or  kept  for  use  in  any  dwelling  house : 

.  2.  A  seat,  pew  or  slip  occupied  by  such  person  or  family  in  any 
hduse  or  place  of  public  worship  : 

3.  All  cemeteries,  tombs  and  rights  of  burial,  while  in  use  as  repos- 
itories of  the  dead : 

4.  All  arms  and  accoutrements  required  by  law  to  be  kept  by  any 
person  ;  all  wearing  apparel  of  every  person  or  family :  1842,  p.  70,  7l 

5.  The  library  and  school  books  of  every  individual  and  family,  not 
exceeding  one  hundred  and  fifty  dollars,  and  all  family  pictures : 

6-  To  each  householder,  ten  sheep,  with  their  fleeces ;  and  the 
yam  or  cloth  manufactured  from  the  same ;  two  cows,  five  swine, 
and  provisions  and  fuel  for  the  comfortable  subsistence  of  such  house- 
holder and  family  for  six  months  : 

7.  To  each  householder,  all  household  goods,  furniture  and  utensils, 
not  exceeding  in  value  two  hundred  and  fifty  dollars : 

8.  The  tools,  implements,  materials,  stock,  apparatus,  team,  vehicle, 
faoTses,  harness,  or  other  things  to  enable  any  person  to  carry  on  the 
profession,  trade,  occupation  or  business,  in  which  he  is  wholly  or 
principally  engaged,  not  exceeding  in  value  two  hundred  and  fifty 
dollars : 

9.  A  sufficient  quantity  of  hay,  grain,  feed  and  roots  for  properly 
keeping  for  six  months  the  animals  in  the  several  subdivisions  of  this 
section  exempted  from  execution,  and  any  chattel  mortgage,  bill  of 
s^e  or  other  lien  created  on  any  part  of  the  property  above  described, 
except  such  as  is  mentioned  in  the  eighth  subdivision  of  this  section, 
shall  be  void,  unless  such  mortgage,  bill  of  sale  or  lien  be  signed  by 
the  wife  of  the  party  making  such  mortgage  or  lien,  (if  he  have  one.) 

Sec  28.  When  a  levy  shall  be  made  upon  property  of  any  class  or  inventory  and 
species  which  is  exempt  by  law  from  execution  to  a  specified  amount  JJfg*^^!^ 
or  value,  the  officer  levying  such  execution  may  make  an  inventory  of 
the  whole  of  such  property  belonging  to  the  person  against  whom  the 
execution  shall  be  issued,  and  cause  the  same  to  be  appraised  at  its 
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cash  value,  by  two  disinterested  freeholders  of  the  towndiip  where 
the  property  may  be,  on  oath,  to  be  administered  by  him  to  such  ap- 
praisers. 

$Ec.  29.  Upon  such  inventory  and  appraisal  ^eing  completed,  the 
defendant  in  execution,  or  his  authorized  agent,  may  select  from  such 
inventory  an  amount  of  such  property  not  exceeding,  according  to 
such  appraisal,  the  amount  or  value  exempted  by  law  from  execution ; 
but  if  neither  such  defendant  nor  his  agent  shall  appear  and  make 
such  selection,  the  officer  shall  make  the  same  for  him. 

Sec.  30.  The  appraisers  mentioned  in  the  twenty-second  (Uoeniy- 
eighth)  section  of  this  chapter,  shall  be  entitled  to  fifty  cents  each  fw 
their  services,  and  six  cents  per  mile  for  traveling,  in  going  only,  for 
which  the  plaintiff  in  the  execution  shall  be  liable  to  them,  and  the 
amount  of  their  travel  and  fees  shall  be  collected  upon  the  execution. 

Sec.  31.  Whenever  the  defendant  in  an  execution  shall  have  cows, 
sheep,  swine  or  other  animals  or  articles,  some  of  which  are  exempt 
by  law  from  sale  on  execution,  and  some  of  which  are  not  so  exempt, 
the  officer  may  take  all  of  such  horses,  cows,  sheep,  «wine  or  other  ani- 
mals or  articles  into  his  possession,  and  the  defendant  or  his  authorized 
agent  may,  immediately,  on  being  notified  of  the  levy,  select  so  many 
thereof  as  are  exempt  by  law  from  execution,  but  if  the  defendant  be 
absent,  or  neglect  to  make  such  selection  on  being  notified,  the  officer 
shall  make  the  same  for  him. 

Sec  32.  No  personal  property  shall  be  exposed  for  sale  on  execu- 
tion, unless  die  same  be  present  and  within  the  view  of  those  attend- 
ing such  sale  ;  and  it  shall  be  offered  for  sale  in  such  lots  and  parcels 
as  shall  be  calculated  to  bring  the  highest  price. 

Sec.  33.  Executions,  to  au&orize  die  sale  of  real  estate,  shall  com- 
mand the  officer  to  whom  they  are  directed,  that  of  die  goods  and  chat- 
tels of  the  person  against  whom  such  execudon  shall  issue,  in  the 
county  of  such  officer,  he  shall  cause  to  be  made  the  debt,  damages 
or  other  sum  of  money,  and  costs,  for  which  the  judgment  was  ren- 
dered ;  and  if  sufficient  goods  and  chattels  cannot  be  found,  that 
then  he  cause  the  amount  of  such  judgment  to  be  made  of  die  real 
estate  of  the  person  against  whom  such  judgment  was  rendered  with- 
in such  county. 

Sec  34.  If  any  person  taken  in  execudon  against  his  body,  shall 
die  while  so  charged,  the  judgment  upon  which  such  execudon  is- 
sued shall  not  be  deemed  to  be  exdnguished,  but  may  be  certified  to 
the  judge  of  probate,  and  shall  be  paid  in  the  course  of  administra- 
tion, in  like  manner  as  if  no  execution  had  issued  on  such  judgment. 

Sec  35.  If,  at  the  time  appointed  for  the  sale  of  any  real  or  perso- 
nal property  on  execudon,  the  officer  shall  deem  it  expedient,  and 
for  the  interest  of  all  persons  concerned,  to  postpone  the  sale  for  want 
of  purchasers  or  other  sufficient  cause,  he  may  postpone  the  same 
from  time  to  time  undl  the  sale  shall  be  completed ;  and  in  every  such 
case  he  shall  make  public  declaration  thereof  at  the  dme  and  place 
previously  appointed  for  the  sale,  and  if  such  postponement  be  for  a 
longer  time  than  twenty-four  hours,  notice  thereof  shall  be  given  in 
the  same  manner  as  the  original  notice  of  such  sale  is  required  to  be 
given. 

Sec.  36.  When  an  officer  shall  have  begun  to  serve  an  execution, 
and  shall  die,  or  be  incapable  of  completing  the  service  and  re- 
turn thereof,  the  same  may  be  completed  by  any  other  officer  who 
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loight  by  law  have  executed  the  same  if  originally  delivered  to  him ;  ^^5er^S 

and  if  the  first  officer  shall  not  have  made  a  certificate  of  his  doings,  ,^ ^       Jj 

the  second  officer  shall  certify  whatever  he  shall  find  to  have  been 
done  by  the  first,  and  shall  add  thereto  a  certificate  of  his  own  doings 
in  completing  the  service. 

Sec.  37.  When  an  officer  shall  have  beeun  to  serve  an  execution  when  service 
issued  out  of  any  court  of  record,  on  or  before  the  return  day  of  such  foreretura^d^ 
execution,  he  may  complete  the  service  and  return  thereof  dfter  such  may  be  compie- 

return  day.  ted  all^rward.. 

Sec.  38.  Any  share  or  interest  of  a  stockholder  in  any  bank,  insu-  interests  of 
ranee  company,  or  any  other  joint  stock  company  that  is  or  may  be  in-  stockholders  in 
corporated  under  the  authority  of,  or  authorized  to  be  created  by  any  be'i^en^exe- 
law  of  this  state,  may  be  taken  in  execution,  and  sold  in  the  follow-  c»»t»<>n- 
ing  manner. 

Sec.  39.  The  officer  shall  leave  a  copy  of  the  execution   certified  Copy  of  execu- 
by  him,  with  the  clerk,  treasurer  or  cashier  of  the  company,  if  there  w^Si^cashicr^&c. 
be  any  such  officer,   and  if  not,  then  with  any  officer  or  person  who 
has,  at  the  time,  the  custody  of  the  books  and  papers  of  the  corpora- 
tion; and  the  property  shall  be  considered  seized  on  execution  when 
such  copy  is  left. 

Sec*  40.  The  officer  of  the  company  who  is  appointed   to  keep  a  officer  of  com- 
record  or  account  of  the  shares  or  interest  of  the  stockholders  there-  Si^e^cerSftcate. 
in,  shall,  upon  exhibiting  to  him  the  execution,  be  bound  to  give  a 
certificate  of  the  number  of  shares  or  amount  of  the  interest  held  by 
such  judgment  debtor. 

Sec.  41.  A  copy  of  the  execution  and  the  return  thereon,  certified  Copyof  execu- 
by  the  officer  executing  the  same^  shall,  within  fourteen  days  after  the  *^°"  *°  beieft,&c. 
sale,  be  left  with  the  officer  of  the  company  whose  duty  it  may  be  to 
keep   a  record  of  the  transfer  of  shares ;  and  the  purchaser  shall 
thereupon  be  entitled  to  a  certificate  or  certificates  of  the  shares  bought 
by  him,  upon  paying  the  fees  therefor,  and  for  recording  the  transfer. 

Sec.  42.  If  the  shares  or  interest  of  the  judgment  debtor  shall  have  ^^^J^^^}^^ 
been  attached  in  the  suit  in  which  the  execution  issued,  the  purchaser  dends. 
shall  be  entitled  to  all  the  dividends  which  shall  have  accrued  after 
the  levying  of  the  attachment. 

Sec.  43.  Executions  against  corporations,  when  levied  upon  any  How  executions 
corporate  property,  shall  be  levied  m  the  same  manner  as  other  ex-  ^^"proMrty 
ecutions  are  levied,  except  in  cases  otherwise  provided  by  law. 

Sec.  44.  If  an  execution  shall  be  returned  satisfied,  in  whole  or  in  when  court  may 

£art,  by  the  sale  of  any  property  which  shall  afterwards  appear  not  to  cution^after'exe- 
ave  belonged  to  the  judgmenl  debtof ,  or  not  to  have  been  liable  to  cution'reiumed 
execu^n,  and  if  any  damages  shall  be  recovered  against  the  judg-  "* 
ment  creditor,  or  the  officer  who  served  the  execution,  on  account 
of  the  seizure  and  sale   of  the  property,  the  court  may,  on  the  ap- 
plication of  such  judgment  creditor,  order  a  new  execution  to  be  is- 
sued on  such  judgment,  for  the  amount  then  remaining  justly  and 
equitably  due  thereon.  No  female  to  be 

Sec.  45.  No  female  shall  be  imprisoned  on  any  process  in  any  civil  ^ucTom"* 

*C**0*^  LinbiUty  of  offi- 

Sec.  46.  If  any  officer  shall  unreasonably  neglect  to  pay  any  money  cers  for  neglect 
collected  by  him  on   execution,    when  demanded  by  the    creditor  neys^oiiected^ 
therein,  he  shall  be  liable  to  such  creditor  in  five  times  the  lawful  in- 
terest thereon  from  the  time  of  the  demand  until  it  is  paid. 

Sec.  47.  Whenever  any  person  6hall  be  arrested  by  virtue  of  any  ecutio^ow  ^*" 

kept. 


Digitized  by  VjOOQIC 


480  JUDGMENTS  AND  EXECUTIONS. 

caSrER^oe   ^^^^c^^®^  issued  upon  any  judgment,  he  shall  be  safely  kept  in  secure 
» J  custody,  in  the  manner  prescribed  by  law,  at  his  own  expense,  until 

Perroni  surren^        Stc.  48.  Every   person   6um?ni3ered  in    exoTjeration   of  his  bwl* 
iiflnid  bj  iiMi.      ^\^^\\  be  kept  in  like  manner,  until  he  ahall  flatiafy  the  judgmetil  r«o- 

dered  a^inst  hitn^  or  be  discharged  according  to  law, 
i^™„,.»;.„-    ..*      ^^^*  49,  Execuriona  between  die  same  parties  may  be  set  off  oti 
bp  lei  Qif  against  anotlier,  if  required  by  either  party,  m  the^  manner,  and  s«I»- 

ject  to  the  prorisiona  mentioned  in  the  following  sections. 
Howeiecntioiw       Sec.  50.  Wheti  one    of  tlie  executions  is  delivered  to  an  olBcer  bi 
"^***"  be  served » the  person  who  i*  the  debtor  therein  may  deliver  liJ«  es«* 

cudon  to  the  same  officer,  whether  the  second  ex e cud  on  is  direil£il  io 
tJie  same,  or  any  other  officer,  and  the  offtcer  shall  apply  it,  ajs  far  a* 
it  will  extend,  to  the  satisfaction  of  the  first  execution,  and  make  «ai 
endorsement  of  such  applicadon  on  each  of  said  executions,  ntiil 
the  balance  due  on  tlie  larger  execution  may  be  collected  and  paid  m 
the  [same]  manner  as  if  there  had  been  no  set-off* 
CAswwhiTfi  BPt-  ^^^'^  ^^'  Such  set'oft'  shall  not  be  allowed  in  ihe  following  imse^: 
off  Bot  aUowed.  L  Wheu  the  creditor  in  one  of  the  executions,  is  not  tlie  debtor  in 
the  other  in  the  same  capacity  and  trust : 

g.  When  the  sum  due  on  the  first  execution,  shall  have  been  hiw- 
fully,  and  iu  good  faith,  assigned  to  another  person,  before  th«  e.t^* 
itor  in  the  second  execudon  became  entitled  to  the  sura  due  thereoQ ; 

3,  When  there  are  several  creditors  in  one  execudon,  and  the  mm 
due  on  the  other  is  due  from  a  part  of  them  only  : 

4,  When  there  are  several  debtors  in  one  execution,  and  the  aho 
due  on  the  other  is  due  to  a  part  of  them  only  ; 

5,  Nor  shall  it  be  allowed  as  to  so  much  of  the  first  exeGiitioiit«  m 
may  be  due  to  tlie  attorney  in  that  suit,  for  his  taxable  fees  mik4  das- 
bursements* 

wiipn  omcrr  S^c,  52.  Whenever  there  shall  be  any  reasonable  dotil»t  ««  trt  iSm 

S'mS^"'^"     ownership  by  a  judgment  debtor,  of  any  goods  or  chntiek,  or  u  ta 

their  liability  to  be  taken  upon  an  execudon,  the  officer  bedding  mcli 

execution  may  require  of  the  judgment  creditor  sufficient  iecurily  Ip 

indemnify  him  for  taking  i^ucli  goods  and  chattels  ihereon;  wa  tf 

such  security  be  refused,  such  officer  shall  not  be  liable  for  oiaiQiig 

to  take  such  goods  or  chattels. 

Proce^dinqif  bid.      \^^i£,  53.  Tf  the  Ingliest  bidder  for  any  article  at  any  sale  oro  «(xoen^ 

erre  ae    pay-  ^.^^^  gball  refuse  to  take  and  pay  for  it^  the  officer  a  ball  »o]|  thfi  isipp 

again  at  the  same  lime,  or  within  ten  days  thereaftrr,  giving  aatlcv  of 

the  second  sale,  and  he  shall  account  for  what  he  fi\ih\\  icceivedfi  llitt 

second  saJe,  and  for  any   damages  that  may  be  recovered  of  iImp  £nt 

bidder,  for  any  loss  oti  the  re-sale,  as  for  so  much  reeeivod  on  the  «&• 

ecutioo* 

rropfrtyeoM  to      Sec.  54.  The  officer  who  frholl  make  any  nalo  on  eieciidon,  sh^ 

J^fo^^LUhiluy^  i^  ^^^  return  on  the  execution,  specify  the  articles  sold^  and  the  mgm 

of  DmcL-rii^r       for  which  each  article  or  parcel  was  sf*ld  \  and  if  he  shall  be  guilty  of 

"*"  any  fraud  in  the  sale,  or  in  the  return,  he  %hM  be  U&blo  to  lO  acAa 

on  the  case,  at  the  suit  of  the  party  injured,  for  five  tiioes  dM  HBMBI 

of  the  actual  damages  sustained  by  i^ason  of  such  fraud* 
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CHAPTER  107.  SSISr. 

PROVISIONS  CONCERNING  ACTIONS  AND   PROCEEDINES  IN  CERTAIN  CASES. 

Section  1.  In  acdons  against  two  or  more  persons  jointly  indebted  Formof  jiuig- 
upon  any  joint  obligation,  contract  or  liability,  if  the  process  issued  ]^^debtora. 
against  all  the  defendants  shall  have  been  duly  served  upon  either  of  »^»  ''a^s^^* 
them,  the  defendant  so  served  shall  answer  to  the  plamtifT ;  and  in  lo  do.  63o. 
such  case,  the  judgment,  if  rendered  in  favor  of  the  plaintiff,  shall  be  ^^  **®*  *^*- 
against  all  the  defendants  in  the  same  manner,  as  if  all  had  been  served 
with  process. 

Sec.  2.  Such  judflrment  shall  be  conclusive  evidence  of  the  liability  Effector  judg- 
of  the  defendant  who  was  personally  served  with  process  in  the  suit,  JeaSlpLSI^&^i?** 
or  who  appeared  therein  ;  out  against  every  other  defendant,  it  shall  ^  WeiuL,  iwis. 
be  evidence  only  of  the  extent  of  the  plaintiff's  demand,  after  the  lia- 
liability  of  such  defendant  shall  have  been  established  by  other  evi- 
dence. 

Sec  3.  Execution  upon  every  such  judgment  shall  be  issued  in  Fonn  of  execn* 
form  against  all  the  defendants,  [but]  the  attorney,  clerk  or  court  issu- 1^<»^*^^ 
ingthe  same  shall  endorse  thereon  the  names  of  such  of  the  defend-  ' 

ants  as  were  not  served  with  the  process  by  which  the  action  was  com- 
menced, and  shall  direct  such  execution  to  be  served  as  provided  in 
the  next  section. 

Sec.  4.  Such  execution  shall  not  be  served'upon  the  person  of  any  Proceeding!  on 
defendant  whose  name  is  so  endorsed  thereon ;  nor  shall  it  be  levied  f^^**^  k  a. 
upon  the  sole  propriety  of  any  such  defendant ;  but  it  may  be  collect-       '  ^*' 
ed  of  the  personal  property  of  any  such  defendant,  and  owned  by 
him  as  a  partner  witn  the  other  defendants  served,  or  with  either  or 
any  of  them. 

OBC.  5.  Where  an  action  against  two  or  more  persons  upon  any  Deciwntion  •err- 
joint  obligation,  contract  or  liability,  shall  be  commenced  by  the  filing  SebtorV^^.  Mmo 
and  service  of  a  declaration,  and  it  shall  appear  by  the  certificate  of  pro<»edingt. 
a  sheriff,  or  by  due  proof,  that  the  same  has  been  served  upon  either 
of  such  persons,  the  defendant  so  served  shall  answer  to  the  plaintiff, 
and  the  judgment  in  such  action,  if  rendered  in  &vor  of  the  plain- 
tiff^ shall  be  against  all  of  the  defendants,  in  the  same  manner  as  1839,  p.  2S^  $  3. 
if  all  had  been  served  with  such  declaration ;  which  judgment  shall 
have  the  like  effect,  and  execution  thereon  shall  be  issued  as  if  process 
bad  been  served  on  one  of  them. 

Sec.  6.  In  either  of  the  cases  mentioned  in  the  preceding  sections,  when  plaintiff 
the  plaintiff  in  the  judgment  may  sue  out  a  writ  of  scire  facias  against  5?H^^*"*'^ 
the  defendants  therein  who  were  not  served  with  the  process  or  de- 
claration by  which  the  suit  was  commenced,  by  which  the  sheriff  shall 
be  commanded  to  summon  the  parties  against  whom  it  is  issued,  to 
appear  before  the  court  in  which  such  judgment  shall  have  been 
rendered,  to  show,  if  they  have  any  thing  to  say,  why  the  plaintiff  ^*®'  P-  ^  5  ^ 
ought  not  to  have  execution  against  them  upon  such  judgment,  in  the 
same  manner,   and  with  the  like  effect,  as  if  they  had  been   served 
with  the  process  or  declaration  by  which  the  suit  was  commenced. 

Sec.  7.  If  any  such  defendant,  afler  being  duly  summoned,  shall  Proceedings  on 
fail  to  appear  within  twenty  days  after  the  return  day  of  the  writ  of 
scire  fecias,  or  if  he  shall  appear  and  show  no  sufBcient  cause  to  the 
contrary,  the  court  shall  make  an  order  that  execution  issue  against 
such  defendant  in  the  same  manner,  and  with  the  like  effect,  as  if  he 
61 
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TITLE  XXn. 
CHAPTER  107. 

When  breaches 
to  be  adaigned. 


Damages  in  case 
of  tri^  to  be  as- 
sessed. 


Judgment  on 
verdict  for  dam- 
ages. 


Execntion  on 
judgment;  direc 
tions. 


Judgment  how 
affected  by  col- 
lection of  dama- 
ges. 


Scire  facias  in 
case  of  further 
breaches. 


Proceedings  on 
scire  facias. 


Judgment  on 
scire  lacias,  how 
affected  by  pay- 
ment of  dama- 
ges. 


had  been  served  with  the  process  or  declaration  by  which  the  suit 
was  commenced,  and  thereupon  execution  may  be  issued  and  served 
accordingly. 

Sec.  8.  When  an  action  shall  be  prosecuted  in  any  court  of  law, 
upon  any  bond  for  the  breach  of  any  condition  other  than  for  the 
payment  of  money,  or  shall  be  prosecuted  for  any  penal  sum  for  the 
non-performance  of  any  covenant  or  written  agreement,  the  plaintifi^ 
in  his  declaration,  shall  assign  the  specific  breaches  for  which  the  ac- 
tion is  brought. 

Sec  9.  Upon  the  trial  of  such  action,  if  the  jury  find  that  any  as- 
signment of  such  breaches  is  true,  and  that  the  plaintiff  should  reco- 
ver damages  therefor,  they  shall  assess  such  damages,  and  shall  speci- 
fy the  amount  thereof  in  ttteir  verdict,  in  addition  to  their  finding  upon 
any  other  miestioU  of  fact  submitted  to  them. 

Sec.  10.  In  every  such  action,  if  the  plaintiff  recover,  the  verdict  of 
the  jury,  assessing  the  plaintiff's  damages,  shall  be  entered  on  the 
record,  and  judgment  shall  be  rendered  for  the  penalty  of  the  bond, 
or  for  the  penal  sum  forfeited,  as  in  other  actions  of  debt,  together 
with  the  costs  of  suit,  and  with  a  further  judgment  that  the  plaintiff 
have  execution  to  collect  the  amount  of  the  damages  so  assessed  by 
the  jury  ;  which  damages  shall  be  specified  in  such  judgment. 

Sec.  11.  The  execution  upon  such  judgment  shall  be  in  the  usual 
form  in  actions  of  debt,  but  shall  have  endorsed  thereon  by  the  attor- 
ney, clerk  or  court  issuing  the  same,  a  direction  to  the  sheriff  to  col- 
lect the  amount  of  the  damages  so  assessed,  which  amount  shall  be 
stated,  with  interest  thereon  from  the  time  of  such  assessment,  and  the 
costs  of  such  suit. 

Sec  12.  If  the  amount  so  authorized  to  be  levied,  shall  be  collect- 
ed, or  the  plaintiff  shall  be  fully  paid  and  satisfied  for  the  same,  the 
real  and  personal  estate  of  the  defendant  shall  be  disduirged  from  any 
further  liability  for  the  damages  so  assessed ;  but  the  judgment  ren- 
dered in  such  action  shall  remain  as  a  security  for  any  daimages  that 
may  thereafter  be  sustained  by  the  further  breach  of  any  condition  of 
such  bond,  or  by  the  non-performance  of  any  other  covenant  or  writ- 
ten agreement,  by  the  defendant,  the  performance  of  which  was  se- 
cured by  such  penal  sum. 

Sec  13.  Whenever  such  further  breaches  shall  occur,  the  plaintiff^ 
or  his  personal  representatives,  may  have  a  scire  facias  upon  such 
judgment,  suggesting  such  breaches,  against  the  defendant  and  all 
parties  bound  thereby,  and  conmianding  that  they  be  summoned  to 
show  cause  why  execution  should  not  be  had  upon  such  judgment, 
for  the  amount  of  the  damages  sustained  by  such  further  breaches. 

Sec  14.  The  like  proceedings  to  ascertain  such  damages,  shall  be 
had  upon  such  writ,  as  are  herein  provided  in  the  first  instance,  and 
if  the  plaintiff  recover,  judgment  shall  be  rendered  that  the  plaintiff 
have  execution  to  collect  the  amount  of  the  damages  that  may  have 
been  assessed  by  the  jury. 

Sec  15.  Upon  payment  or  satisfaction  of  the  amoimt  of  damages  so 
found,  with  interest,  and  the  costs  and  charges  of  the  proceedings,  the 
defendant  and  his  real  and  personal  estate  shall  in  like  manner  be 
discharged  from  any  liability  for  the  damages  so  assessed,  but  such 
judgment  shall  remain  as  security  for  further  breaches  as  herein  be- 
fore provided. 

Sec.  16.  Whenever,  in  any  action  brought  according  to  the  fore- 
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^oing  provisions,  the  jury  shall  find  that  any  assignment  of  breaches  cSSfraR^io? 
is  not  true,  the  same  shall  be  a  bar  to  any  other  or  further  suit,  by  \^  ^  If 
scire  facias  or  otherwise,  for  the  recovery  of  any  damages  alleged  Effect  of  verdict 
to  have  been  sustained  by  occasion  of  the  same  breaches  so  assigned.  ^^'  dofend«^^ 

Sec.  17.  Nothing  herein  contained  shall  prevent  any  person  from  guitfor  damage* 
bringing  an  action  for  the  breach  of  any  covenant  or  other  contract,  instead  of  penai- 
instead  of  suing  for  the  penalty  by  which  the  performance  of  the  cov-  ^' 
enant  or  contract  may  have  been  secured. 

Sec.  18.  Every  person  who  shall,  for  vexation  and  trouble,  or  ma-  suing,  &c.,  in 
liciously,  cause  or  procure  any  other  to  be  arrested,  attached,  or  in  name  of  another. 
any  way  proceeded  against,  by  any  process  or  proceeding  at  law,  or 
in  equity,  or  in  any  other  manner  prescribed  by  law,  to  answer  to  the 
suit  or  prosecution  of  any  person,  without  the  consent  of  such  person, 
or  where  there  is  no  such  person  known,  shall  be  liable  to  the  person 
so  arrested,  attached  or  proceeded  against,  in  treble  the  amount  of 
the  damages  and  expenses  which,  by  any  verdict,  shall  be  found  to 
have  been  sustained  and  incurred  by  him  ;  and  shall  bo  liable  to  the 
person  in  whose  name  such  arrest  or  proceeding  was  had  in  the  sum 
of  two  hundred  dollars  damages,  and  shall  be  deemed  guilty  of  a  mis- 
demeanor, punishable,  on  conviction,  by  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  six  months. 

Sec.  19.  Every  sheriff,  constable,  or  other  officer,  to  whom  shall  be  Liability  of  ahcr- 
directed  and  delivered  any  attachment,  summons,  precept  to  summon  J.^^;^"^ 
a  jury,  warrant  to  apprehend  a  witness  or  any  other  person,  or 
atiy  other  process  authorized  to  be  issued  by  any  judge,  circuit 
court  commissioner  or  justice  of  the  peace  in  any  special  proceeding 
or  matter  before  such  judge,  commissioner  or  justice,  except  civil 
suits  before  justices  of  the  peace,  shall  execute  such  process  as  there- 
in commanded,  and  for  any  wilful  neglect  so  to  do,  may  be  fined  by 
the  officer  issuing  the  same,  in  a  sum  not  exceeding  twenty-five  dol- 
lars. 

SeC.  20.  When  any  person  shall  have  been  personally  summoned  Penalty  on  jurors 
to  attend  as  a  juror,  to  inquire  into  any  matter  or  thing,  or  to  hear  J""^  ^^J^^^  "* 
and  try  any  controversy,  in  any  special  proceeding  or  matter  specified 
in  the  last  section,  and  shaU  wilfully  neglect  to  attend  in  pursuance  of 
such  summons,  he  may  be  fined  by  the  officer  issuing  the  same,  in  a 
sum  not  exceeding  twenty-five  dollars ;  but  this  section  shall  not  ex- 
tend to  any  case  where  oAer  special  provision  is  made  by  law,  for 
punishing  the  de&ult  of  any  jiu"or. 

Sec.  21.  When  any  sheriff,  constable  or  other  officer,  who  shall  sheriff,  &c.to 
have  sumn^oned  any  jury,  in  the  cases  mentioned  in  the  two  last  sec-  ^uin^caxa. 
tions,  shall  be  required  by  the  officer  issuing  such  summons,  to  attend 
such  jury  and  take  charge  of  them,  he  shall  be  bound  to  do  so  ;  and 
for  any  wilful  neglect  to  obey  such  order,  or  for  any  misconduct  while 
attending  such  jury,  by  which  the  rights  or  remedies  of  any  party  to 
such  proceeding  may  be  impaired  or  prejudiced,  such  sheriff,  con- 
stable or  other  officer,  shall  be  liable  to  be  fined  by  the  officer  before 
whom  such  jury  shall  have  appeared,  in  a  sum  not  exceeding  twenty- 
five  dollars. 

Sec  22.  Upon  any  fine  being  imposed  in  any  of  the  cases  herein  Notice  of  fine. 
before  specified,  notice  thereof  shajl  be  given  to  the  person  fined,  to 
the  end  that  he  may  render  any  excuse  to  the   officer  imposing  such 
fine,  or  show  cause  why  such  fine  should  be  remitted. 

Sec.  23,  If  no  such  e^^cu^e  be  rendered,  or  cause  shown,  within 
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cblStor^iot  *^^^y  ^^y^  ^^^  service  of  such  notice,  and  such  fine  shall  not  have 

, .  Jj  been  remitted  by  the  ofiicer  imposing  the  same,  such  officer  shall 

Fines  to  be  ceiti-  make  a  Special  return   of  the    delinquency  or  misconduct  for  which 
com?  ^^^^      ^"^^  ^^^  ^^^  imposed,  with  the  amount  thereof,  to  the  next  circuit 

court  for  the  county  in  which  said  delinquent  shall  reside. 
How  inch  fine*        Sec.  24.  The  clerk   of  the  court  to  which  such  return  shall   be 
collected.  made,  shall  deliver  a  copy  thereof  to  the  prosecuting  attorney  of  the 

county,  with  copies  of  the  minutes  of  fines  imposed  by  such  court, 
and  in  the  same   manner ;  which  shall  be  collected,  and  may  be  re- 
mitted or  mitigated,  in  the  same  manner  as  fines  imposed  by  courts  of 
record,  upon  defaulting  jurors. 
Oatha  mcertain        ggc.  25.  Whenever  any  officer  is  authorized  to  take  any  sureties  or 
bail,  he  shall  be  authorized  to  administer  an  oath  to  every  person  who 
shall  be  offered  as  such  bail  or  surety,  to  ascertain  his  sufficiency. 
Certain  oatbi  by      Sec.  26.  Whenever  any  appUcation  shall  be  made  to  the  com- 
jnbUc  offlcera,     missioner  of  the  land  office,  the  acting  commissioner  of  internal  im- 
provement, or  to  any  other  public  officer,  or  board  of  officers,  to  do 
any  act  in  an  official  capacity,  and  such  officer  or  board  shall  require 
information  or  proof,  to  enable  him  or  them  to  decide  on  the  propriety 
of  doing  such  act,  such  information  or  proof  may  be  required  to  be 
given  by  affidavit,  and  such  officer,  or  any  member  of  such  board, 
may  administer  all  necessary  oaths  for  that  purpose. 
Suits  by  the  peo-      Sec.  27.  Every  suit  or  proceeding  in  a  civil  cause  instituted  in  the 
P^-  name  of  the  people  of  this  state,  by  any  public  officer  duly  authori- 

zed for  that  purpose,  shall  be  subject  to  all  the  provisions  of  law  re- 
specting similar  suits  or  proceedings,  when  instituted  by  or  in  the 
name  of  any  citizen,  except  where  provision  is  or  shall  be  otherwise 
expressly  made  by  statute ;  and  in  such  suits  and  proceedings,  the 
people  of  this  state  shall  be  liable  to  be  non-suited,  and  to  have  judg- 
ment of  non-pros  or  of  discontinuance  entered  against  them,  in  the 
same  cases,  in  like  manner  and  with  the  same  effect,  as  in  suits 
brought  by  citizens,  except  that  no  execution  shall  issue  thereon. 
Costa  therein  Sec.  28.  Whenever  costs  shall  be  adjudged  against  the  people  of 

oypBi  ^j^  state,  in  any  civil  suit  or  proceeding  instituted  by  any  officer  duly 

authorized  for  that  purpose,  it  shall  be  the  duty  of  the  auditor  gene- 
ral to  draw  on  the  treasurer  for  the  amount  thereof,  upon  the  produc- 
tion of  an  authenticated  copy  of  the  record  of  judgment,  or  of  the  or- 
der adjudging  such  costs,  with  a  taxed  bill  thereof,  and  upon  the  cer- 
tificate of  the  attorney  general  that  such  suit  or  proceeding  was  duly 
instituted,  as  by  law  required. 
Detinue  and  out-  ^^^*  ^^'  ^^®  action  of  detinue  is  hereby  abolished,  and  all  process 
lawryaboUahed.  and  proceedings  to  outlaw  any  defendant  in  a  civil  action,  are  al«) 

hereby  abolished. 
Treapasa  on  the       ^^c.  30.  Where  by  the  wrongful  act  of  any  person,  an  injury  is  pro- 
case  m  caaes       duced,  either  to  the  person,  personal  property,  or  rights  of  ano&er, 

where  treepaaa  ^     /.  ^      ,  .{,  -r     r  ^^•    \.^  \i  r  ^ 

may  be  brought  or  to  his  servant,  child  or  wife,  for  which  an  action  oi  ti^sspass  may 
by  law  be  brought,  an  action  of  trespass  on  the  case  may  be  brought 
to  recover  damages  for  such  injury,  whether  it  was  wilfiil,  or  accom- 
panied by  force  or  not ;  and  whether  such  injury  was  a  direct  and 
immediate  consequence  fi*om  such  wrongful  act,  or  whether  it  was 
consequential  and  indirect 

Sec.  31.  Words  imputing  to  any  female  a  want  of  chastity,  shall 
be  deemed  to  be  actionable  in  themselves,  and  shall  subject  the  per- 
son who  shall  utter  and  publish  such  words,  to  an  action  on  the  case 


Certain  words 


Digitized  by  VjOOQIC 


PROVISIONS  CONCERNING  ACTIONS.  &c.  485 

for  Blander,  in  the  same  manner  as  the  uttering  and  publishing  of  (^^xj^ot 
"wordB  imputing  the  commission  of  a  criminal  offence.  ,^ ._       ^ 

Sec.  32.  Whenever  a  suggestion  shall  be  made  upon  the  record,  or  Certaio  sugges- 
in  any  stage  of  the  proceedings  in  any  cause,  which  the  adverse  party  ^om  to  be  served, 
shall  have  a  right  to  controvert,  a  copy  of  such  suggestion  shall  be 
served  upon  the  adverse  party  or  his  attorney,  in  the  same  manner  as 
other  pleadings,  and  such  party  may  plead  thereto,  according  to  the 
practice  of  the  court,  in  the  same  manner,  and  within  the  same  time, 
as  to  a  declaration. 

Sbc.  33.  If  an  issue  of  feet  be  joined  upon  any  such  suggestion,  the  '^^^  of  insue* 
same  shall  be  tried,  and  judgment  rendered  thereon,  as  in  fonj  other    ^®°°' 
issues. 

Sec.  34.  The  party  making  such  suggestion  may  be  non-suited,  other proceed- 
and  may  have  judgment   of  non-pros,  or  discontinuance   entered  J?^°°*^8ge«- 
against  him,  for  the  same  causes,  and  in  the  same  cases  as  in  suits 
at  law. 

Sec.  35.  When  any  action  at  law  shall  be  commenced,  for  the  re-  ^^^^  ^^^  tender 
covery  of  a  sum  certain,  or  which  may  be  reduced  to  a  certainty  by  of  debt  ordamA- 
calculation,  or  for  a  casual  or  involuntary  trespass  or  injury,  the  de-  **** 
fendant,  in  any  stage  of  the  proceedings  before  trial  in  such  causes, 
or  before  such  damages  shall  have  been  assessed,  or  before  judgment 
rendered  in  an  action  of  debt,  may  tender  to  the  plaintiff  or  his  attor- 
ney, any  sum  of  money  which  such  defendant  shall  conceive  sufficient 
amends  for  the  injury  done,  for  which  such  action  or  proceeding  was 
instituted,  or  sufficient  to  pay  the  plaintiff's  demand,  together  with  the  ^ 

costs  of  such  action  or  proceeding,  to  the  time  of  making  such  tender. 

Sec.  36.  If  it  shall  appear  upon  the  trial  of  the  cause,  or  upon  the^^^^^j^^jf®^ 
assessment  of  damages,  that  the  amount  so  tendered  was  sufficient  to 
pay  the  plaintiff's  demand,  or  was  a  sufficient  amends  for  the  injury 
done,  and  the  costs  of  the  suit  or  proceeding  up  to  the  time  of  such 
tender,  the  plaintiff  shall  not  be  entitled  to  recover  or  collect  any  inte- 
rest on  such  demand  from  the  time  of  such  tender,  or  any  costs  incurred 
subsequent  to  that  time,  but  shall  be  liable  to  the  defendent  for  the 
costs  incurred  by  him  subsequent  to  such  time. 

Sec.  37.  When  there  shall  be  a  motion  or  other  proceeding  in  any  Testimony  on 
court  of  record  in  which  it  shall  be  necessary  for  either  party  to  have  ^"J^^ofrel^ 
the  deposition  of  any  witness  who  shall  have  refused  voluntarily  to 
make  nis  deposition,  the  court  may  direct  a  commission  to  be  issued 
to  one  or  more  persons,  inhabitants  of  the  county  in  which  such  wit- 
ness resides,  to  take  his  testimony. 

Sec.  38.  Such  witness  may  be  subpoenaed  to  attend  and  testify  be-  TertUnony  of 
fore  such  commissioners,  in  the  same  manner  as  before  referees,  and  procured.    ' 
with  the  like  effect;  and  obedience  to  such  subpoena  shall  be  enforced 
in  the  same  manner. 

Sec.  39.  When  any  jury  shall  be  impannelled  to  try  any  issue,  to  machargineju- 
make  any  inquiry,  or  to  assess  any  damages,  if  they  cannot  agree  after  ^Se^mt. 
being  kept  togedier  for  such  time  as  shall  be  deemed  reasonable  by  the 
court  or  officer  before  whom  they  shall  have  appeared  and  been  impan- 
neled,  such  court  or  officer  may  discharge  them,  and  issue  a  precept 
for  a  new  jury,  or  order  another  jury  to  be  drawn,  as  the  case  may 
require ;  and  the  same  proceedings  shall  be  had  before  such  new  ju- 
ry as  might  have  been  had  before  the  jury  so  discharged. 

Sec  40.  It  shall  not  be   necessary  to  have  any  particular  number  ^°*^*"'  **"•  , 
of  days  intervene  between  the  teste  and  return  day  of  any  process,  return. 
except  in  cases  otherwise  expressly  provided  by  law. 
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cHAPTERiaT       ^^^*  ^^'  Whenever  a  bond  is  or  shall  be  required  by  law  to  be  gi- 

, y       -^  ^®"  ^y  ^^y  person,  in  order  to  entitle  him  to   any  right  or  privilege 

Certain  bonds,  Conferred  by  law,  or  to  commence  any  proceeding,  it  shall  not  be  ne- 
when  sufficient  cossary  for  such  bond  to  conform  in  all  respects  to  the  form  thereof 
prescribed  by  any  statute,  but  the  same  shall  be  deemed  sufficient  if  it 
conform  thereto  substantially,  and  do  not  vary  in  any  matter  to  the 
prejudice  of  the  rights  of  the  party  to  whom  or  for  whose  benefit 
such  bond  shall  have  been  given. 
Amending  de-  Sec.  42.  Whenever  such  bond  shall  be  defective  in  any  respect,  the 

substituting  new  court,  officer  Or  body  who  would  be  authorized  to  receive  the  same, 
^^'  or  to  entertain  any  proceedings  in  consequence  of  such  bond,  if  the 

same  had  been  perfect,  may,  on  the  application  of  all  the  obHgors 
therein,  amend  the  same  in  any  respect,  or  may,  on  the  application  of 
the  person  required  to  give  such  bond,  allow  a  new  one  to  be  substi- 
tuted in  the  place  thereof,  bearing  date  at  the  time  when  such  bond 
was  required  to  be  given,  and  such  bond  shall  thereupon  be  deemed 
valid  from  the  time  of  the  execution  of  such  defective  bond. 
When  prisoners  Sec.  43.  When  any  defendant,  at  the  time  judgment  shall  be  ren- 
St^ution!^^  *°  dered  against  him,  in  any  court  of  record,  shall  be  in  the  custody  of 
a  sheriff  or  other  officer,  either  upon  process  in  the  suit  in  which  such 
judgment  shall  have  been  rendered,  or  upon  being  surrendered  in 
discharge  of  his  bail  in  such  suit,  the  plaintiff  in  such  judgment  shall 
charge  such  defendant  in  execution  thereon,  within  three  months  after 
the  last  day  of  the  term  next  following  that  at  which  such  judgment 
shall  have  been  obtained, 
lb.  Sec.  44.  When  any  defendant  shall  be  in  custody  upon  a  surrender 

in  discharge  of  his  bail,  made  after  a  judgment  obtained  against  him, 
and  such  bail  shall  be  thereupon  exonerated,  the  plaintiff  in  such  judg- 
ment shall  charge  such  defendant  in  execution  thereon,  within  three 
months  after  such  surrender,  or  if  an  execution  against  the  property 
of  such  defendant  shall  have  been  issued,  within  three  months  after 
the  return  day  of  such  execution. 
When  risoncr        ^^^'  ^^'  ^^  ^^^  plaintiff  shall  ucgloct  so  to  charge  any  defendant 
discharged  by     in  execution,  as  required  by  the  two  last  preceding  sections,  such  de- 
supersedeas.       fendant  may  be  discharged  fi*om  custody  by  a  supersedas  to  be  allow- 
ed by  any  judge  of  the  court  in  which  such  judgment  shall  have  been 
obtained,  unless  good  cause  to  the  contrary  be  shown ;  and  after  be- 
ing so  discharged,  such  defendant  shall  not  be  liable  to  be  arrested 
upon  any  execution  which  shall  be  issued  upon  such  judgment 
Submission  of         Sec.  46.  The  parties  to  any  civil  cause  depending  in  any  court  of 
cHsemSuTby  the  Tccord,  may  agree  upon  a  case  containing  the  facts  relating  thereto, 
^r?®*'  in  X  r     and  submit  the  same  to  said  court :  and  the  court  shall  thereupon  de- 

1840,  p.  19,  ^  5.  .  T  1        •     1  •  -I  •         1 

termine  and  render  judgment  m  such  cause,  m  the  same  manner  as 
upon  a  special  verdict  finding  such  facts. 
Notice  of  justifi-       Sec.  47.  If  the  defendant  in  any  action  for  slander  or  for  pubKsh- 
or1i'^/°no^OToof  ^"^  ^  Hbol,  shall  give  notice  in  his  justification,  that  the  words  spoken 
of  malice.  or  published  were  true,  such  notice,  though  not  maintained  by  the 

evidence,  shall  not  in  any  case  be  of  itself  proof  of  the  malice  char- 
ged in  the  declaration. 
Entatiingdcciara-      Sec.  48.  It  shall  not  be  necessary  to  entitle  any  declaration  or  otb- 
toona,  gj.  pleading,  of  any  term  of  the  court,  or  of  any  day  in  term  or  vaca- 

tion, nor  shall  it  be  necessary  to  mention  the  name  of  the  state,  in 
the  statement  of  the  venue  in  any  case. 


Digitized  by  VjOOQIC 


PROVISIONS  CONCERNING  ACTIONS.  &c.  487 

Sec.  49.  In  all  cases  arising  upon   contracts  under  seal,  or  upon  (^Jp.^^ 

judgments,  when  an  action  of  covenant  or  of  debt  may  be  maintain-  y j 

ed,  an  action  of  assumpsit  may  be  brought  and  maintained,  in  the  AMumpsit  may 
same  manner  in  all  respects,  as  upon  contracts  without  seal;  and  no  Miied^tru?"" 
bond,  deed  of  conveyance  or  other  contract  in  writing,  signed  by  any  menu. 
party,  his  agent  or  attorney,  shall  be  deemed  invalid  for  want  of  a 
seal  or  scroll  affixed  thereto  by  such  party. 

Sec.  50.  It  shall  not  be  necessary  in  any  action  on  the  case  for  se-  i^  action  for  ae- 
duction  hereafter  to  be  brought,  to  allege  in  tlie  declaration,  or  to  duction,  aiiega- 
prove  on  the  trial,  any  loss  of  service  in  consequence  of  such  seduction  ;  mi^  uM«ces. 
but  if  the  female  seduced  be  a  minor  at  the  time  of  the  seduction,  the  •*^'  ^• 
action  may  be  brought  by  her  father,  mother,  or  guardian ;  and  if 
such  female  be  of  full  age,  the  action  may  be  brought  by  her  father, 
or  any  other  relative  who  shall  be  authorized  by  her  to  bring  the  same. 

Sec  51.  It  shall  not  be  necessary,  in  any  such  action  to  allege  or  Proof  tiutper- 
prove  that  the  person  seduced  was  the  servant  of  the  plaintiff,  but  in-  !2?^Mt"of  pw" 
stead  thereof,  it  shall  be  sufficient  to  set  forth  in  the  declaration  the  ^  vmneceaaarj. 
relationship  of  such  person  to  the  plaintiff,  or  that  such  person  is  tlie 
ward  of  the  plaintiff,  as  the  case  may  be. 

Sec  52.  The  two  last  sections  shall  not  be  so  construed  as  to  pre-  conrtniction  of 
vent  any  person  entitled  to  the  sei-vices  of  the  person  seduced,  from  *^o^*»^  aectioni. 
maintaining  an  action  for  the  loss  of  service  or  other  damage  sustain- 
ed by  him  in  consequence  of  the  seduction. 
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CHAPTER  108. 
OP  the  action  op  ejectment. 


Ejectment  re-  SECTION  1.  The   action   of  ejectment  is  retained,  and   may  be 

tained.  brought  in  the  cases  and  in  the  manner  heretofore  accustomed,  sub- 

ject to  the  provisions  hereinafter  contained. 
Extended  to  otii.      Sec.  2.  The  action  of  ejectment  may  also  be  brought, 
?SS2^-»  1A^  !•  Ill  tbe  same  cases  in  wrhich  a  writ  of  rieht  may  now  be  brought 

10Wend^l04.      -,  ,,  i°-i.       "^  -it^ 

by  law  to  recover  lands,  tenements,  or  hereditaments,  and  by  any 
person  claiming  an  estate  therein,  in  fee  or  for  life,  either  as  heir, 
devisee  or  purchaser : 
??VOTi  309.  2*  -^y  ^^y  widow  entitled  to  dower,  or  by  a  woman  so  entitled  and 

10  do.  '531*.      her  husband,  after  the  expii*ation   of  six  months  from  the  time  her 
right  accrued,  tp  recover  her  dower  of  any  lands,  tenements  or  here- 
ditaments. 
Who  to  be  plain-      Sec.  3.  No  person  can  recover  in  ejectment,  unless  he  has  at  the 
time  of  commencing  the  action,  a  valid  subsisting  interest  in  the  pre- 
mises claimed,  and  a  right  to  recover  the  possession  thereof,  or  of 
some  share,  interest  or  portion  thereof^  to  be  proved  and  established 
at  the  trial. 
Who  to  be  de-         Sec.  4.  If  the  premises  for  which  the  action  is  brought,  are  actu- 
fendant  ^Wy  occupied  by  any  person,  such  actual  occupant  shall  be  named  a 

defendant  in  the  declaration ;  if  they  are  not  so  occupied,  the  action 
must  be  brought  against  some  person  exercising  acts  of  ownership  on 
the  premises  claimed,  or  claiming  title  thereto,  or  some  interest  there- 
in at  the  commencement  of  the  suit ;  and  all  persons  claiming  any 
title  to  the  premises  adverse  to  that  claimed  by  the  plaintiff,  may  m  all 
cases  be  made  defendants  in  such  action. 
Howcommenced  3^^*  ^*  ^be  suit  shall  be  commenced  by  the  filing  of  a  declaration, 
*«•  entering  a  rule  to  plead,  and  serving  of  a  copy  of  the  declaration  and 

notice  of  the  rule  to  plead,  in  the  same  manner  as  in  personal  actions, 
except  as  hereinafter  provided ;  and  in  such  declaration  the  names  of 
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the  real  claimants  shall  be  inserted  as  plaintiffs,  and  all  the  former  ch^ter^iS. 

provisions  of  law  concerning  lessors  of  a  plaintiff  shall  apply  to  such  ^ _^        ^r 

plaintiffs. 

Sec.  6.  The  use  of  fictions  fjictitions)  names  of  plaintiffs  or  defend-  Fictitioaa  partiM 
ants,  and  of  the  names  of  any  other  than  the  real  claimants  and  the  abouSedf^' 
real  defendants,   and  the   statement  of  any  lease    or  demise  to  the 
plaintiff,  and   of  an   ejectment  by  a  casual   or  nominal  ejector,  are 
abolished. 

Sec.  7.  It  shall  be  sufficient  for  the  plaintiff  to  aver  in  his  declara-  contents  of  do- 
tion,  that  on  some  day  therein  tOr  be  specified,  and  which  shall  be  ijf^g^  4^4 
after  his  title  or  right  accrued,  he  \vas  possessed  of  the  premises  in  12  do.    no.' 
question,  describing  them  as  hereinafter  provided,  and  being  so  pos- 
sessed thereof  that  the  defendant  afterwards,  on  some  day  to  be  sta- 
ted, entered  into  such  premises,  and  that  he  unlawfully  withholds 
from  the  plaintiff  the  possession  thereof,  to  his  damage,  any  nominal 
sum  the  plaintiff  shall  think  proper  to  state. 

Sec  8.  In  such  declaration  the  premises  claimed  shall  be  descii-  premisefl  cia!m. 
bed  with  such  convenient  certainty,  by  setting  forth  the  section  or  part  ^  **°^  describ- 
of  a  section,  township  and  range,  or  the  number  of  the  lot,  or  other- 
wise, that  from  such  description  possession  of  the  premises  claimed 
may  be  delivered. 

Sec  9.  If  such  plaintiff  claims  an  undivided  share  or  interest  in  undivided 
any  premises,  he  shall  state  the  same  particularly  in  such  declaration.  «ii«"e». 

Sec  10.  If  the  action  be  brought  for  the  recovery  of  dower,  tlie  Estate  of  plain- 
declaration  shall  state  that  the  plaintiff  was  possessed  of  the  one  un-  ^^vcnd  309 
divided  third  part  of  the  premises,  as  her  reasonable  dower  as  widow  11  do.  '  5W. 
of  her  husband,  naming  him.     In  every  other  case  the  plaintiff  shall  ^  ^°*    ^^^' 
state  whether  he  claims  in  fee,  or  whether  he  claims  for  his  own  life, 
or  for  the  life  of  another,  or  for  a  term  of  years,  or  otherwise,  speci- 
fying such  lives,  or  the  duration  of  such  term. 

Sec  11.  In  any  case  other  than  where  the  action  is  brought  for  the  Several  counts 
recovery  of  dower,  the  declaration  may  contain  several  counts,  and  JVend^m 
several  parties  may  be  named  as  plaintiffs,  jointly  in  one  count,  and 
separately  in  others. 

Sec  12.  All  the  provisions  of  law  relating  to  the  endorsement  of  ^«*=?^  ^°^ 
declarations  as  security  for  costs,  and  the  liability  of  endorsers  in  ca- 
ses of  personal  actions,  commenced  by  declaration,  shall  be  appli- 
cable to  the  action  of  ejectment. 

Sec  13.  If  the  premises    are  actually  occupied,   the   declaration  Sendee  of  decla- 
shall  be  served  by  delivering   a  copy  thereof,  with  the   notice  above  occupant  *  °^ 
prescribed,  to  the  defendant  named  therein,  who  shall  be  in  the  oc- 
cupation thereof,  personally,  or  by  leaving  the  same  with  some  per- 
son of  proper  age,  at  the  dwelling  house  of  such  defendant,  if  he  be 
absent. 

Sec  14.  If  any  defendant  named  in  such  declaration  shall  not  oc-  service  of  decia- 
cuj)y  the  premises  claimed,  the  declaration  and  notice  shall  be  served  preSii^unoccu". 
on  such  defendant  personally,  'or  if  he  cannot  be  found,  by  leaving  the  pled, 
same  with  some  person  of  proper  age,  at  the  residence  of  such  de- 
fendant. 

Sec  15.  But  when  the  declaration  shall  have  been  served  in  any  gpeciai  order  of 
other  manner  than  upon  the  defendant  personally,  no  default  for  not  ^^"^^  w*>en  nec- 
pleading  shall  be  entered  without  the  special  order  of  the  court.  12  Wend.,  leo. 

Sec  16.  Upon  filing  the  certificate  of  the  sheriff,  or  an  affidavit  of  when  andhotr 
the  due  service  of  a  copy  of  the  declaration  and  notice  of  the  rule  SS'm^y'^^ 
6!^  entered. 
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Affidavit  to  be 


Order  on  applica* 
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Evidence  of  au- 
thority. 
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missed and  de- 
fendant to  pay 
costs,  &.C. 


cmrrmm  ^^  P^e^d  personally  on  the  defendant,  his  appearance  shall  be  entered ; 

^ \  and  in  case  he  shall  neglect  to  plead  within  the  time  prescribed  by 

such  rule,  his  default  for  not  pleading  may  be  entered  in  like  manner 
as  in  personal  actions. 

Sec.  17.  a  defendant  in  ejectment  may  at  any  time  before  pleading, 
apply  to  the  court,  or  to  any  judge  thereof,  or  circuit  court  commit- 
sioner  in  vacation,  to  compel  the  attorney  for  the  plaintiff  to  produce 
to  such  court  or  officer,  his  authority  for  commencing  the  action  in  the 
name  of  any  plaintiff  therein. 

Sec  18.  Such  application  shall  be  accompanied  by  an  affidavit  of 
the  defendant,  that  he  has  not  been  served  with  proof  in  any  way,  of 
the  authority  of  the  attorney  to  use  the  names  of  the  plaintifis  stated 
in  the  declaration. 

Sec  19.  Upon  such  application,  the  court  or  officer  shall  grant  an 
order  requiring  the  production  of  such  authority,  and  shall  stay  all 
proceedings  in  the  action,  until  the  same  be  produced. 

Sec  20.  Any  written  request  of  such  plaintiff  or  his  agent,  to  com- 
mence such  action,  or  any  written  recognition  of  the  audiiority  of  the 
attorney  to  commence  the  sa^e,  or  any  verbal  authority,  duly  proved 
by  the  affidavit  of  such  attorney  or  other  competent  witness,  shall  be 
sufficient  presumptive  evidence  of  such  authority. 

Sec  21.  If  it  shall  appear  that  previous  to  such  application  by  any 
defendant,  he  was  served  with  the  affidavit  of  the  plaintiff's  attorney, 
showing  his  authority  to  commence  such  action,  such  application  sbsdl 
be  dismissed,  and  such  defendant  shall  be  liable  for  the  costs  of  resist- 
ing such  application,  the  payment  of  which  may  be  compelled  by  at- 
tachment as  in  other  cases,  which  may  be  issued  upon  proof  of  diso- 
bedience to  the  order  of  the  court  or  officer  directing  the  payment  of 
such  costs. 

Sec  22.  The  defendant  may  demur  to  the  declaration  as  in  per- 
sonal actions ;  or  he  shall  plead  the  general  issue  only,  which  shall  be 
the  same  as  in  personal  actions,  and  the  filing  and  service  of  such 
plea  or  demurrer  shall  be  deemed  an  appearance  in  the  cause,  and 
upon  such  plea  the  defendant  may  give  the  same  matter  in  evidence, 
and  the  same  proceedings  shall  be  had,  as  upon  the  plea  of  not  guilty 
in  the  present  action  of  ejectment. 

Sec  23.  Upon  such  plea,  the  defendant  may  give  in  evidence  any 
matter  which,  if  pleaded  in  the  present  writ  of  right  or  action  of 
dower,  would  bar  the  action  of  the  plaintiff. 

Sec  24.  It  shall  not  be  necessary  for  the  plaintiff  to  prove  an  actual 
entry  under  title,  nor  the  actual  receipt  of  any  profits  of  the  premises 
demanded ;  but  it  shall  be  sufficient  for  him  to  show  a  right  to  the 
possession  of  such  premises,  at  the  time  of  the  commencement  of  the 
suit,  as  heir,  devisee,  purchaser  or  otherwise. 

Sec  25.  It  shall  not  be  necessary  on  the  trial  for  the  defendant  to 
confess,  nor  the  plaintiff  to  prove,  lease,  entry  and  ouster,  or  either 
of  them,  except  as  provided  in  the  next  section;  but  this  section  shall 
not  be  construed  to  impair,  nor  in  any  way  to  affect,  any  of  the  rules 
of  evidence  now  in  force,  in  regard  to  the  maintenance  and  defence  of 
the  action. 

Sec  26.  If  the  action  be  brought  by  one  or  more  tenants  in  com- 
mon, or  joint  tenants,  against  their  co-tenants,  the  plaintiff,  in  addition 
to  all  other  evidence  which  he  may  be  bound  to  give,  shall  be  required 
to  prove  on  the  trial  of  the  cause,  that  the  defendant  actually  ousted 
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snch  plaintiflT,  or  did  some  other  act  amounting  to  a  total  denial  of  his  ^Sptei?io8 
right  as  such  co-tenant.  \^       ^       1^ 

Sec.  27.  If  the  action  be  brought  against  several  defendants,  and  a  Verdict  upon 
joint  possession  or  claim  of  title  of  all  be  proved,  the  plaintiff  shall  be  ^^"*  poaaewion, 
entitled  to  a  verdict  against  all,  whether  they  shall  have  pleaded  sep- 
arately or  jointly. 

Sec  28.  When  the  action  is  against  several  defendants,  if  it  appear  Severfd  aud  dis- 
on  the  trial  that  any  of  them  at  the  commencement  of  the  suit  occu-  ^^^^  po**®"  ^^^ 
pied  or  claimed  distinct  parcels  in  severalty  or  jointly,  and  that  other 
defendants  possessed  or  claimed  other  parcels,  in  severalty  or  jointly, 
the  plaintiff  shall  elect  at  the  trial,  and  before  the  testimony  shall  be 
deemed  closed,  against  which  he  will  proceed ;  and  a  verdict  shall 
tliereupon  be  rendered  for  the  defendants  not  proceeded  against. 

Sec.  29.  In  the  following  cases  the  verdict  shall  be  rendered  as  verdict,  how 

follows  :  •  rendered  in  cor- 

1.  If  it  be  shown  on  trial  that  all  the  plaintiffs  have  a  right  to  re- 
cover the  possession  of  the  premises,  the  verdict  in  that  respect  shall 
be  for  the  plaintiffs  generally  : 

2.  If  it  appear  that  one  or  more  of  the  plaintiffs  have  a  right  to  the 
possession  of  the  premises,  and  that  one  or  more  have  not  such  right, 
the  verdict  shall  specify  for  which  plaintiff  the  jury  find,  and  as  to 
which  plaintiff  they  find  for  the  defendant : 

3.  If  the  verdict  be  for  any  plaintiffs,  and  there  be  several  defend- 
ants, the  verdict  shall  be  rendered  against  such  of  them  as  were  in 
possession  of  the  premises,  or  as  claimed  title  tliereto,  at  the  com- 
mencement of  the  action : 

4.  If  the  verdict  be  for  all  the  premises  claimed,  as  specified  in  the 
declaration,  it  shall  in  that  respect  be  for  such  premises  generally  : 

5.  If  the  verdict  be  for  a  part  of  the  premises  described  in  such  ^  Wend.,  594. 
declaration,  the  verdict  shall  particularly  specify  such  part  as  the 

same  shall  have  been  proved,  with  the  same  certainty  hereinbefore 
required  in  the  declaration,  in  the  description  of  the  premises  claimed : 

6.  If  the  verdict  be  for  an  undivided  share  or  interest  in  the  premi- 
ses claimed,  it  shall  specify  such  share  or  interest ;  and  if  for  an  un- 
divided share  in  a  part  of  the  premises  claimed,  it  shall  specify  such 
share,  and  shall  describe  such  part  of  the  premises  as  hereinbefore 
i"equired  : 

7.  The  verdict  shall  also  specify  the  estate  or  right  which  shall 
have  been  established  on  the  trial,  by  the  plaintiff  in  whose  favor  it 
shall  be  rendered,  whether  such  estate  be  in  fee,  or  for  his  own  life, 
or  for  the  life  of  another,  stating  such  lives,  or  whether  it  be  a  term 
for  years,  or  otherwise,  and  specifying  the  duration  of  such  term. 

Sec.  30.  If  the  right  or  title  of  a  plaintiff  in  ejectment  expire  after  Expiration  of 
the  commencement  of  the  suit,  but  before  trial,  the  verdict   shall  be  pJamtift''B  title 
returned  according  to  the  fact,  and  judgment  shall  be  rendered  that      °"*" 
he  recover  his  damages  by  reason  of  the  withholding  of  the  premises 
by  the  defendant,  to  be  assessed,  and  that  as  to  the  premises  claimed, 
the  defendant  go  thereof  without  day. 

Sec  31.  The  action  of  ejectment  shall  not  be  abated  by  the  death  Abatement  of 
of  any  plaintiff,  or  of  one  of  the  several  defendants  after  issue  and  be-  'o  wJi^'sib. 
fore  verdict  or  judgment ;  but  the  same  proceedings  may  be  had  as 
in  other  actions,  to  substitute  the  names  of  the  executors  or  adminis- 
trators, or  of  those  who  may  succeed  to  the  title  of  the  plaintiff  so 
dying,  in  which  case  the  issue  shall  be  tried  as  between  the  original 
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ciSpter  108   psL^i^s  ;  and  in  case  of  the  death  of  a  defendant,  the  cause  shall  pro- 

, V       -'  ceed  against  the  other  defendants. 

Form  of  jadg.  Sec.  32.  In  cases  where  no  other  provision  is  made,  the  judgment 

"*°^'  in  the  action,  if  the  plaintiff  prevail,  shall  be,  that  the  plaintiff  recover 

the  possession  of  the  premises  according  to  the  verdict  of  the  jnry,  if 

there  was  such  verdict ;  or  if  the  judgment  be  by  default,  according 

to  the  description  thereof  in  the  declaration,  with  costs  to  be  taxed. 

Fonn  of  writ  of       Sec.  33.  The  plaintiff  recovering  such  judgment  shall  be  entitled 

poaaeBsion.  iq  a  writ  of  possession,  which  shall  be  substantially  in  the  following 

form : 

"  In  the  name  of  the  people  of  the  State  of  Mi^igan  : 
To  the  sheriff  the  county  of 

Whereas,  A.  B.  has  lately,  in  our  circuit  court  for  the  county  of 

,  by  the  judgment  of  said  court,  recovered  against  C.  D. 
the  following  described  premises,  to  wit :  (describing  the*  premises  re- 
covered with  like  certainty  as  abo\e  provided,)  which  said  premises 
have  been,  and  are  still  unjustly  withheld  from  the  said  A.  B.  by  the 
said  C.  D.  whereof  he  is  convicted,  as  appears  to  us  of  record ;  and 
forasmuch  as  it  is  adjudged  in  the  said  court  that  the  said  A.  B.  have 
execution  upon  said  judgment  against  the  said  C.  D.  according  to  the 
force,  form  and  effect  of  his  said  recovery  ;  therefore,  we  command 
you,  that  without  delay,  you  deliver  to  the  said  A.  B.  possession  of  the 
said  premises  so  recovered,  with  the  appurtenances;  and  that  you  cer- 
tify to  our  said  court,  at  &c.,  on  &c.,  in  what  manner  you  shall  have 
executed  this  writ.  (If  there  be  costs  to  be  collected,  the  proper 
clause  may  here  be  inserted.) 
Witness,  &c." 

Sec.  34.  Upon  a  judgment   against  the  plaintiff,  or  one  or  more 
lected  of  pi^tiir.  plaintiffs,  in  cases  where  they  shall  be  liable  for  costs,  execution  for  the 
collection  of  the  same  shall  be  issued,  as  upon  judgments  in  personal 
actions. 
Eff  tof  Judff-         ^^^*  ^^*  Every  judgment  in  the  action  of  ejectment,  rendered  upon 
mcnton  verdict  a  Verdict,  shall  be  conclusive  as  to  the  title  established  in  such  action, 
upon  the  party  against  whom  the  same  is  rendered,  and  against  all 
persons  claiming  from,  through  or  under  such  party,  by  title  accruing 
after  the   commencement  of  such  action,  subject  to  the  exceptions 
hereinafter  contained. 
New  trial,  how         ^^^'  ^^'  ^^^  court  in  which  such  judgment  shall  be  rendered,  at 
granted. '  any  time  within  three  years  thereafter,  upon  the  application  of  the 

party  against  whom  the  same  was  rendered,  his  heirs,  executors,  ad- 
ministrators or  assigns,  and  upon  payment  of  all  costs  and  damages 
recovered  thereby,  shall  vacate  such  judgment,  and  gi*ant  a  new  trial 
in  such  cause ;  and  the  court  upon  subsequent  application  made  with- 
in two  yeare  after  the  rendering  of  the  second  judgment  in  said  cause, 
if  satisfied  that  justice  will  be  thereby  promoted,  and  the  rights  of 
the  parties  more  satisfactorily  ascertained  and  established,  may  vacate 
tlie  judgment  and  grant  another  new  trial :  but  no  more  than  two 
new  trials  shall  be  granted  under  this  section. 
Effect  of  Jtidg-  ^^^'  ^'^'  Every  judgment  in  ejectment  rendered  by  default,  shall, 

mcnt bydefauit ;  from  and  after  three  years  fi-om  the  time  of  rendering  the  same,  be 
^^'^  conclusive  upon  the  defendant,  and  upon  all  persons  claiming  from  or 

through  him  by  title  accruing  after  the  commencement  of  the  action  ; 
but  within  five  years  after  the  rendering  of  such  judgment,  on  the 
application  of  the  defendant,  his  heirs,  executors,  adxnimstrators  or  as* 
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BigDS,  the  court  may  vacate  such  judgment  and  grant  a  new  trial,  if  cSJm'er^iS* 
Buch  court  shall  be   satisfied  that  justice  will  thereby  be   promoted,  \_       ^        _f 
and  the  rights  of  the  parties   more  satisfactorily  ascertained  and  es- 
tablished. 

Sec.  38.  The  circuit  court  may  make  such  rules  in  relation  to  stay-  Ruie^  in  relation 
ing  proceedings  upon  the  judgment,  on  application  being  made  for  a  ^Jdm^f ''"^ 
new  trial  under  the  two  last  sections,  as  such  court  may  deem  neces-  i®^i'  p-  ^»  5  ^• 
Bary  to  protect  the  rights  of  the  parties  thereto. 

Sec.  39.  If  the  defendant  in  an  action  of  ejectment,  at  the  time  of  Jf^J^^^Jj^* 
docketing  the  judgment  therein  by  default,  be  either,  eluded. 

1.  Within  the  age  of  twenty-one  years  :  or, 

2.  Insane :  or, 

3.  Imprisoned  on  any  criminal  charge,  or  in  execution  upon  con- 
viction of  a  criminal  offence,  for  any  term  less  than  for  life  :  or, 

4.  A  married  woman : 

The  time  during  which  such  disability  shall  continue,  shall  not  be 
deemed  any  portion  of  the  said  three  years  ;  but  any  such  person  may 
brine  an  action  for  the  recovery  of  such  premises  after  that  time,  and 
withm  three  years  after  such  disability  shall  be  removed,  but  not  afler 
that  period. 

Sec.  40.  If  the  person  entitled  to  commence  such  action,  shall  die  Death  ef  penon 
during  the  continuance  of  any  disability  specified  in  the  preceding  JS^fiSSSSty. 
section,  and  no  determination  or  judgment  be  had  of  or  upon  the  ti- 
tle, right  or  action  so  to  him  accrued,  his  heirs,  executors  or  adminis- 
trators may  commence  such  action,  afler  the  time  above  limited  for 
that  purpose,  and  within  three  years  after  his  death. 

Sec  41.  If  the  plaintiff  shall  have  taken  possession  of  the  premises  poMeoion  after 
by  virtue  of  any  recovery  in  ejectment,  such  possession  shall  not  in  JSJ^**^  ^  ^^ 
any  way  be  affected  by  the  vacating  of  any  judgment,  as  herein  pro- 
vided ;  and  if  the  defendant  recover  on  any  new  trial  hereby  authori- 
zed, he  shall  be  entitled  to  a  writ  of  possession,  in  the  same  manner 
as  if  he  were  plaintiff. 

Sec  42.  Upon  any  new  trial  granted  as  herein  provided,  the  de-  Eridenceonnew 
fendant  may  show  any  matters  in  bar  of  a  recovery,  which  he  might 
show  to  entitle  him  to  the  possession   of  the  premises  if  he  were 
plaintiff  in  the  action. 

Sec  43.  The  plaintiff  recovering  judgment  in  ejectment  in  any  of  J^^l^^***^ 
the  cases  in  which  such  action  may  be  maintained,  shall  also  be  en- 
titled to  recover  damages  for  rents  and  profits  of  the  premises  recov- 
ered ;  but  if  such  action  be  brought  for  the  recovery  of  dower,  the 
plaintiff  shall  be  entitled  to  recover  such  damages  only  in  the  cases, 
and  to  the  extent  prescribed  in  the  preceding  sixty-sixth  chapter. 

Sec  44.  The  plaintiff  seeking  to  recover  such  damages,  shall,  with-  Mode  of  rwjoTo- 
in  one  year  afler  the  docketing  of  the  judgment,  make  and  file  a  sug-  ^*  ~w**  °°* 
gestion  of  such  claim,  which  shall  be  entered,  with  the  proceedings 
thereon,  upon  the  record  of  such  judgment,  or  be  attached  thereto, 
as  a  continuation  of  the  same. 

Sec  45.  Such  suggestion  shall  be  substantially  in  the  same  form  as  5SJ&4?'  ■'W^ 
is  now  in  use  for  a  declaration  in  an  action  of  assumpsit  for  use  and 
occupation,  as  near  as  may  be,  and  may  be  against  the  defendants 
liable  for  such  rents  and  profits,  omitting  those  not  so  liable ;  and  a 
rule  to  plead  thereto  shall  be  entered,  and  a  copy  thereof,  with  a  no- 
tice of  such  rule,  shall  be  served  on  the  defendants  named  therein,  in 
the  same  manner  as  in  cases  of  declarations  in  personal  actions. 


Digitized  by  VjOOQIC 


494  ACTION  OP  EJECTMENT. 

cISpteriw       ^^^'  ^^'  ^"^^  defendants  may  plead  to  such  suggestion,  and  give 

, J.  notice  of  any  special  matters  in  bar  of  such  claim,  except  such  as  were 

Pleadings  of  de-  OF  might  have  been  controverted  in  such  action  of  ejectment,  in  the 
fcndant,  Sec.       game  manner  as  in  personal  actions ;  and  such  defendants  may  show 
on  the  trial,  in  bar  or  in  mitigation  of  the  damages  claimed  by  the 
plaintiff,  a  recovery  of  fbj/J  such  defendants,  or  by  any  other  person, 
of  the  same  premises,  or  of  part  thereof,  subsequent  to  the  verdict  in 
such  action  of  ejectment. 
Trial  of  iMuea,         Sec.  47.  If  any  issue  offset  be  joined  on  such  suggestion,  it  shall 
^^*  be  tried  as  in  other  causes,  and  if  such  issue  be  found  for  the  plain- 

tiff, the  same  jury  shall  assess  his  damages,  to  the  amount  of  the  mesne 
profits  received  by  the  defendant,  since  he  entered  into  the  possession 
of  the  premises,  subject  to  the  restrictions  hereinafter  contained. 
Sec.  48.  On  the  trial  of  such  issue,  the  plaintiff  shall  be  required  to 
tebiifihed  by        establish,  and  the  defendant  may  controvert  the  time  when  such  de- 
P**"**^-  fendant  entered  into  the  possession  of  the  premises  ;  the  time  during 

which  he  enjoyed  the  mesne  profits  thereof;  and  the  value  of  such 
profits ;  and  the  record  of  the  recovery  in  the  action  of  ejectment 
shall  not  be  evidence  of  such  time. 
Setoff  by  dcfcn-      Sec.  49.  On  such  trial,  the  defendant  shall  have  the  same  right  to 
dant  set  off  permanent  improvements  made  on  the  premises,  to  the  amount 

owen,  ^^  ^^^  plaintiff's  claim,  as  is  now  allowed  by  law  ;  and  in  estimating 

the  plaintiff's  damages,  the  value  of  ^e  use  by  the  defendant,  of  any 
improvements  made  by  him,  or  purchased  by  him  in  good  faith  from 
any  person  from  whom  he  derives  color  of  title  thereto,  shall  not  be 
allowed  to  the  plaintiff. 

Sec.  50.  When  the  defendant  in  ejectment,  or  any  person  through 
fendant  to  be  ai-  wliom  he  claims  title,  shall  have  been  in  actual  possession  of  the  prem- 
buUdi Js^  &/^    ises  for  six  successive  years,  or  more,  afler  this  chapter  shall  take  ef- 
^  '     '      feet  as  a  law,  and  before  the  commencement  of  the  action,  and  claim- 
ing title  either  by  virtue  of,  or  in  opposition  to  a  sale  made  by  any 
executor,   administrator  or  guardian,  or  the  auditor  general  or  any 
county  treasurer,   or  other  person  or  body  corporate  authorized  by 
any  statute  to  make  sale  of  land  for  non-payment  of  taxes,  such  de- 
fendant shall  be  allowed  a  compensation  for  the  value  of  any  buildings 
and  improvements  on  the  premises  made  by  him,  or  any  person 
through  whom  he  claims  title. 
^  .    ^        ,         Sec.  51.  In  all  cases  of  such  possession  of  the  premises  by  rfie  de- 

Esdmating  value  -,  ,  n-,  ,..*^..  *^'/»i»it 

of  improvements  fendant,  he  may  file  a  claim,  in  wntmg,  to  compensation  for  buildingB 
Scmb^  °^  and  improvements  on  the  premises,  and  a  request  for  an  estimation 
by  the  jury,  of  the  increased  value  of  the  premises  by  reason  thereof; 
and  the  plaintiff  may  file  a  request  in  writing  that  the  jury  would  also 
estimate  what  would  have  been  the  value  of  the  premises,  at  the  time 
of  trial,  if  no  buildings  had  been  erected,  or  improvements  made,  or 
waste  committed,  both  which  estimates  it  shall  be  their  duty  to  make, 
and  in  their  verdict  state  to  the  couit. 

Sec.  52.  If,  after  the  rendition  of  the  verdict,  the  plaintiff  shall  at 
abandon 'pramifl-  the  same  or  next  subsequent  term  of  the  court,  make  his  election  on 
es  and  tnke^ji^g-  record,  to  abandon  the  premises  to  the  defendant  at  the  value  estima- 
HQch  Judgment    ted  by  the  jury,  then  judgment  shall  be  rendered  against  the  defend- 
to  be  a  lien,         j^^j.  £^jj,  ^Y^Q  gyjjj  gQ  estimated  by  the  jury,  with  costs  of  suit,   which 
judgment  shall  be  a  lien  upon  the  premises  in  question,  and  execution 
may  issue  on  such  judgment,  and  be  levied  upon  such  premises,  and 
the  same  may  be  sold  by  virtue  thereof  in  the  same  manner,  and  with 
the  like  effect,  as  any  other  real  estate  of  the  defendant. 
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Sec.  53.  If  the  plaintiff  shall  not  elect  to  abandon  the  premises  to  c^uptS^os. 
the  defendant,  he  shall,  within  one  year  after  the  rendition  of  the  ^     .^     ^ 
judgment  for  recovery  of  the  premises,  pay  to  the  clerk  of  the  court  PininUffmBypay 
for  the  use  of  the  defendant,  such  sum  as  shall  have  been  assessed  for  ^SuwiSSn  oi» 
the  buildings  and  improvements,  with  interest  thereon  ;  and  no  writ  year-effect  of 
of  possession  shall  issue  on  the  judgment  rendered  on  the  verdict,  nor  "** 
any  new  action  be  sustained  for  the  land  until  such  sum  is  paid,  and 
a  default  to  pay  to  said  clerk  as  aforesaid,  shall  be  deemed  an  aban* 
donment  of  all  claim  of  title  to  the  premises,  and  be  a  bar  to  the  re- 
covery thereof. 

Sec.  54.  The  plaintiff  shall  not  be  entitled  to  recover  the  rents  and  Extent  of  recor. 
profits  of  the  land  so  recovered,  for  any  longer  term  than  six  years  *^" 
immediately  preceding  the  time  when  such  suggestion  shall  be  served 
on  the  defendant. 

Sec.  55,  If  no  issue  of  fact  be  joined  on  such  suggestion,  and  judg-  AawMing  dama- 
ment  be  rendered  thereon  against  the  defendant  by  default,  on  de-  ^on  default, 
murrer,  or  otherwise,  the  value  of  such  mesne  profits  shall  be  assessed, 
and  the  plaintiff's  damages  ascertained  in  the  same  manner  as  in  other 
cases. 

Sec.  56.  Upon  such  assessment,  the  plaintiff  shall  be  required  to  Procecdinp  on 
establish  the  same  matters  herein  before  required,  in  the  case  of  an  ^^"^      *" 
issue  being  joined,  and  the  defendant  may  in  like  manner,  controvert 
the  same,  and  make  any  set-off  to  which  he  shall  be  entitled,  and  the 
jury  shall  assess  the  damages  in  the  same  manner. 

Sec  57.  Upon  the  return  of  an  inquisition  of  damages,  or  upon  the  judgment, 
verdict  of  the  jury  in  case  of  an  issue  being  joined,  the  court  shall  ren- 
der judgment  as  in  actions  of  assumpsit,  for  use  and  occupation,  which 
shall  have  the  like  effect  in  all  respects. 

Sec.  58.  If  the  plaintiff  in  ejectment  shall  have  died  afler  issue  Proceedings  to 
joined,  or  judgment  therein,  his  personal  representatives  may  enter  a  profitso^dcaUi 
suggestion  of  such  death,  and  of^  the  granting  of  letters  testamentary  of  plaintiff. 
or  of  administration  to  them,  and  may  suggest  their  claim  to  the  mesne 
profits  of  the  premisefl  recovered,  in  the  same  manner  and  with  the 
like  effect  as  the  deceased  might  have  dqpa  if  still  living ;  and  the 
same  proceedings  in  all  respects  shall  be  had  thereon. 

Sec.  59.  If  an  action  be  brought  to  recover  the  dower  of  any  widow,  proceeding*  on 
which  shall  not  have  been  admeasured  to  her  before  the  commence-  ^w^overy  o^^^ow- 
raent  of  such  action,  instead  of  a  writ  of  possession  being  issued,  such  ly  admeasured, 
plaintiff  shall  proceed  to  have  her  dower  assigned  to  her  in  th^  man- 
ner following: 

1.  Upon  the  filing  of  the  record  of  judgment,  the  court,  on  the  mo- 
tion of  the  plaintiff,  shall  appoint  three  discreet  and  disinterested  free- 
holders, commissioners,  for  the  purpose  of  making  admeasurement  of 
the  dower  of  the  plaintiff,  out  of  the  lands  described  in  the  record  ; 
and  the  commissioners  so  appointed  shall  proceed  in  like  manner,  pos- 
sess the  like  powers,  and  be  subject  to  the  like  obligations  as  com- 
missioners appointed  by  the  judge  of  probate  to  set  off  dower: 

2.  The  commissioners  shall  make  a  report  of  their  doings  to  the 
court  in  writing,  as  soon  as  may  be  afler  their  appointment,  which  re- 
port shall  be  confirmed  by  such  court,  unless  good  cause  to  the  con- 
trary be  shown,  and  shall  be  entered  at  large  in  the  minutes  of  such 
court : 

3.  Upon  the  confirmation  of  the  report  of  the  commissioners,  a 
writ  of  possession  shall  be  issued  to  the  sheriff  of  the  proper  county, 
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describing  the  premises  assigned  for  the  dower,  and  commanding  die 
sheriff  to  put  the  plaintiff  in  possession  thereof. 

Sec.  60.  The  costs  and  expenses  incurred  in  such  admeasurement, 
shall  be  subject  to  the  same  provisions  as  in  cases  of  admeasurement 
of  dower  by  commissioners  appointed  by  the  judge  of  probate. 

Sec  61.  No  action  of  ejectment  shall  heresdfter  be  maintained  by  a 
mortgagee,  or  his  assigns  or  representatives,  for  the  recovery  of  the 
mortgaged  premises,  until  the  title  thereto  shall  have  become  abso- 
lute upon  a  foreclosure  of  the  mortgage. 


CHAPTER  109. 


OP  THE    PARTITION    OP   LANDS    OWNED    BY   SEVERAL    PERSONS. 


Who  may  have 
partition. 


Suits  how  insti- 
tuted. 


By  whom  suit 
may  be  maintain- 
ed. 

Bill  to  be  verified 
and  what  to  set 
forth. 


Who  may  be 
made  parties. 


Unknown  parties 
and  uncertain  in- 
terests. 


Creditors  having 
Ucn  need  not  be 
mRde  parties  in 
fint  instance. 


Section  1.  All  persons  holding  lands  as  joint  tenants  or  tenants  in 
common,  may  have  partition  thereof,  in  the  manner  provided  in  this 
chapter. 

Sec.  2.  Any  one  or  more  of  the  persons  so  holding  lands,  may  in- 
stitute a  suit  in  the  circuit  court  for  the  county  in  which  the  lands  lie, 
by  a  bill  in  equity  for  a  division  and  partition  thereof  according  to 
the  respective  rights  of  the  parties  interested  therein,  and  for  a  sale 
of  such  premises,  if  it  shall  appear  that  a  partition  thereof  cannot  be 
made  without  great  prejudice  to  the  owners. 

Sec.  3,  Such  suit  may  be  maintained  by  any  person  who  has  an  es- 
tate in  possession  in  the  lands  of  which  partition  is  sought,  but  not  by 
one  who  has  only  an  estate  therein  in  remainder  or  reversion. 

Sec.  4.  The  bill  for  a  partition  or  sale  of  any  such  lands,  shall  be 
verified  by  oath,  and  shall  particularly  describe  the  premises  sought 
to  be  divided,  and  shall  set  forth  the  rights  and  titles  of  all  persons 
interested  therein,  so  far  as  the  same  are  known  to  the  complainant, 
including  the  interest  of  any  tenant  for  years,  for  life,  by  the  curtesy 
or  in  dower,  and  the  persons  entitled  to  the  reversion,  remainder  or  in- 
heritance after  the  termination  of  any  particular  estate  therein,  and 
every  person  who,  by  any  contingency  contained  in  any  devise,  grant 
or  otherwise,  may  be  or  become,  entitled  to  any  beneficial  interest  in 
the  premises. 

Sec.  5.  Every  person  having  any  such  interest  as  aforesaid,  whether 
in  possession  or  otherwise,  and  every  person  entitled  to  dower  in 
such  premises,  if  the  same  has  not  been  admeasured,  may  be  made 
a  party  to  such  suit. 

Sec.  6.  In  case  any  one  or  more  of  such  parties,  or  the  share  or 
quantity  of  interest  of  any  of  the  parties  be  unknown  to  the  com- 
plainant, or  be  uncertain  or  contingent,  or  the  ownership  of  the  in- 
heritance shall  depend  upon  an  executory  devise,  or  the  remainder 
shall  be  a  contingent  remainder,  so  that  such  paities  cannot  be  named, 
the  same  shall  be  set  forth  in  the  bill. 

Sec.  7.  It  shall  not  be  necessary  in  the  first  instance,  to  make  any 
creditor  having  a  lien  on  the  premises  in  question,  or  any  part  there- 
of, by  judgment,  decree,  mortgage  or  otherwise,  ^  party  to  the  pro- 
ceedings, nor  shall  the  partition  of  the  premises  alter,  affect  or  impair 
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the  lien  of  any  such  creator,  except  in  the  cases  provided  for  in  the  c25?'^iw 
next  section.  ^ ^     ^ 

Sec.  8.  When  the  lien  is  on  the  undivided  interest  or  estate  of  any  Eftcct  of  pam- 
of  the  parties,  such  lien,  if  partition  be  made  of  the  premises,  shall  SSdi^SuS^SiS? 
thereafter  be  a  charge  only- on  the  share  assigned  to  such  party,  and 
such  share  shall  be  first  charged  with  its  just  proportion  of  the  costs 
of  the  proceedings  in  partition,  in  preference  to  any  such  lien. 

Sec.  9.  But  the  complainants  may,  at  their  election,  make  every  creditor  having 
creditor  havinff  a  specific  lien  on  the  undivided  interest  or  estate  of  specific  Uen  may 

*•!./  ..  ,  ibe  made  a  party. 

any  of  the  parties,  by  mortgage  or  otherwise,  a  party  to  the  proceed- 
ings ;  and  in  such  case  the  bill  shall  set  forth  the  nature  of  every  such 
lien  or  incumbrance. 

Sec.  10.  Upon  filing  a  bill  in  the  circuit  court  for  the  partition  or  subpoena  to  ap- 
sale  of  any  lands  pursuant  to  the  provisions  of  this  chapter,  the  de-  pear  and  answer. 
fendants,  or  such  of  them   as  reside  in  this  state  and  can  be  found 
therein,  shall  be  served  with  a  subpoena  to  appear  and  answer  the 
bill,  and  the  same  may  be  taken  as  confessed,  according  to  the  prac- 
tice in  courts  of  equity. 

Sec.  11.  If  any  parties  having  an  interest  in  such  lands  are  un-  Unknown  and 
known,  or  if  either  of  the  known  parties  reside  out  of  this  state,  or  S^hownotiSdU 
cannot  be  found  therein,  and  such  facts  be  made  to  appear  to  the 
court  by  affidavit,  an  order  may  be  made  by  the  court  containing  a 
sufficient  description  of  the  premises  whereof  partition  is  sought,  and 
requiring  all  parties  interested  to  appear  and  answer  the  bill  by  a  day 
in  such  order  to  be  specified,  which  order  shall  be  served  personally, 
or  shall  be  published  once  in  each  week  successively  in  such  paper 
as  may  be  designated  in  such  order,  and  for  such  time  as  the  court 
shall  designate,  not  exceeding  three  months. 

Sec.  12.  The  proof  of  personal  service  or  [of]  the  publication  of  such  Order  to  take  bui 
order  shall  authorize  an  order  of  the  conrt  for  taking  the  bill  as  confes-  *•  *^**^^"^ 
8e4  against  all  such  unknown  parties,  and  persons  not  resident  in  this  partiea. 
state,  or  not  found  therein,  as  shall   not  appear  and  answer   by  the 
day  mentioned  in  the  order,  or  on  such  further  day  as  the  court  may 
appoint ;  and  all  such  unknown  parties  as  may  appear,  shall  be  enti- 
tled to  be  made  parties  to  the  suit,  and  the  bill  may  be  amended  ac- 
cordingly. 

Sec.  13.  The  general  guardians  residing  in  this  state,  of  all  minors  Guardians  for " 
and  other  persons  under  guardianship,  who  should  be  parties  to  such  ™i^"»  ^• 
proceedings  for  partition,  upon  giving  bond  as  hereinafter  directed, 
shall  represent  their  respective  wards  therein,  whether  such  wards 
shall  reside  in  or  out  of  ihis  state,  and  the  court  shall  appoint  guar- 
dians for  all  such  minors  who  shall  be  interested  in  the  premises,  as 
have  no  general  guardians  in  this  state,  for  the  special  purpose  of  ta- 
king charge  of  the  interests  of  such  minors,  in  relation  to  the  pro- 
ceedings ;  and  the  acts  of  all  such  guardians  of  minoi's,  or  others  un- 
der guardianship,  shall  be  binding  on  their  respective  wards,  and  shall 
be  as  valid  as  if  done  by  them  respectively  when  of  full  age,  or  un- 
der no  legal  incapacity. 

Sec.  14.  Every  such  guardian  shall  give  bond  to  the  people  of  this  Bond  to  be  given 
state,  to  be  filed  with  the  clerk  of  the  court,  in  such  penalty,  and  with  ^^  s^**^*^ 
such  surety  as  the  court  shall  direct ;  conditioned  for  the  faithful  per- 
formance of  the  trust  reposed  in  such  guardian,  and  to  render  a  just 
and  true  account  of  his  guardianship  in  all  courts  and  places  when 
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ch2^^^'  ^oreiiJ^to  required,  and  for  the  observance  of  the  orders  of  the  comt 
v,^.^_^,_«^  in  relation  to  the  said  trust. 

On  failure  of  Sec.  15.  When  a  bill  shall  be  filed  for  the  partition  or  sale  of  any 

iondfciSrk'to*^*^  lands  in  pursuance  of  this  chapter,  and  any  of  the  defendants  therein 
be  appointed.      are  minors,   or  other  persons  under  guardianship,  and  the  general 
guardian,  or  person  appointed  guardian  by  the  court,  shall  fail  to  give 
the  security  hereinbefore  required,  it  shall  be  the  dutj  of  the  court, 
on  the  application  of  the  complainants,  to  appoint  the  clerk  of  said 
court,  the  guardian  of  such  minors,  or  other  persons,  for  the  purpose 
of  such  partition,  and  to  dispense  with  the  securities  hereinbefore  re- 
quired. 
When  iMue  of         Sec.  16.  Any  defendant  may  deny  the  joint  tenancy,  or  tenancy  in 
by^juryT  *"^     common,  of  any   co-defendant ;  and  whenever  the  court  shall  deem 
it  necessary,  for  the  purpose  of  determining  the  rights  of  any  of  the 
parties  in  the  premises  of  which  partition  shall  be  sought,  that  any  is- 
sue of  fact  between  the  parties,  or  any  of  them,  should  be  tried  by  a 
jury,  such  court  may  award  a  feigned  issue  for  that  purpose,   vdiich 
shall  be  tried  by  a  jury,  and  the  verdict  thereon  be  returned  as  in  oth- 
er cases,  and  with  the  like  effect. 
Court  mty  per.        Sec.  17.  Either  before  or  afler  the  trial  of  such  issue,  the  court 
o^^fffltote^   may  permit  the  bill  and  all   subsequent  proceedings   to  be  amend- 
amendecL  ed  SO  as  to  represent  truly  the  rights  claimed  by  any  party ;  or  so  as 

to  make  any  person  a  defendant  who  shall  have  appeared  in  the  course 
of  the  proceedings  to  be  interested  in  the  premises,  and  who  might 
originally  have  been  made  a  defendant  if  his  interest  had  then  existed 
or  been  known ;  but  no  person  shall  be  so  made  a  defendant  tmless 
by  his  consent,  without  twenQr  days'  notice  of  the  motion  to  that  ef- 
fect being  personally  served  on  him,  or  published  once  in  each  week 
successively  for  one  month  in  such  paper  as  the  court  may  direct. 
Rights  of  partiet      Sec.  18.  After  any  such  amendment,  any  party  whose  rights  are 
^©iSment.        affected  thereby,  and  who  has  not  had  an  opportimity  to  sustain  his 
claim,  shall  have  the  right  to  answer  the  bill,  or  to  put  in  a  further  an- 
swer thereto,  and  to  maintain  his  claim,  as  the  circumstances  of  the 
case  may  render  proper. 
Reference  to  Sec.  19.  If  the   bill  shall  be  taken  as  confessed   by  any  of  the  de- 

of  compiaSiants!  feudants,  whether  known  or  unknown,  the  court  shall  order  a  refer- 
ence to  a  master  to  take  proof  of  the  title  of  the  complainants,  and  re- 
port the  SGime  to  die  court :  and  the  complainants  shall  exhibit  before 
such  master,  proof  of  their  title,  and  an  abstract  of  the  conveyances 
by  which  the  same  is  held. 
Right*  of  parties      Sec.  20.  Upou  the  hearing  of  the  cause,  the  court  shall  ascertain 
^ddec^^^'  froni  the  proofs  so  taken,  in  case  of  the  bill  being  taken  as  confessed ; 
on-  or  from  the  bill  and  answer,  or  pleadings  and  proofs,  if  the  defendants 

aige,  *  .         appear  and  answer,  and  shall  declare  the  rights,  titles  and  interests  of 
the  parties  to  such  proceedings,   complainants  as  well  as  defendants, 
so  far  as  the  same  shall  have  appeared ;  and  shall  determine  the  rights 
of  the  said  parties  in  such  lands,  and  shall  decree  that  partition  be 
made  beween  such  of  them  as  shall  have  any  right  therein,  accord- 
ing to  such  rights. 
Decree  in  caae         Sec.  21.  If  upon  the  hearing  of  the  cause,  the  part  or  interest  of 
S^th?p«rSei  do  any  parties  who  shall  not  have   appeared  and   answered  the  bill, 
pot  appear.         whether  known  or  imknown,  in  and  to  such  premises,  shall  not  have 
appeared  by  the  proofs  in  the  cause,  then  the  court  shall  decree  that 
partition  be  made,  so  far  as  the  rights  or  interests  of  the  parties  who 
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are  known,  and  who  have  appeared  in  the  cause,  have  been  ascertain-  chapte^IS 

ed,  and  the  residue  of  the  premises  shall  remain  for  the  parties  whose  i ^        ^ 

interests  have  not  been  ascertained,  subject  to  division  between  them 
at  any  future  time. 

Sec.  22.  Upon  making  a  decree  for  partition  as  provided  in  the  Reference  to  in. 
two  last  preceding  sections,  an  order  shall  be  entered  refening  it  to  SSn  ofpremSwi. 
a  master   to  inquire  into  the  situation  of  the  premises,  and  to  report 
whether  such  premises,  or  any  part  of  them  are  so  circumstanced  that 
a  partition  and  division  thereof  amongst  the  parties  interested  cannot 
be  made  without  great  prejudice  to  the  owners. 

Sec.  23.  If  upon  the  coming  in  of  the  report  of  the  master,  the  ^vhen  and  how 
court  shall  be  satisfied  that  partition  of  the  premises  between  the  par-  ip^Sd°to " 
ties  interested  therein  can  be  made  without  prejudice  to  the  owners,  make  partition. 
such  court  shall,  by  an  order  to  be  entered  in   its  minutes,  appoint 
three  discreet  and  disinterested  freeholders,  commissioners,  to  make 
the  partition  so  decreed,  according  to  the  respective  rights  and  inte- 
rests of  the  parties,  as  the  same  were  ascertained  and  determined  by 
such  court,  and   in  such  order  the  court  shall  designate  the  part  or 
shares,  if  any,  which  shall  remain  undivided,  for  the  ownera  whose 
interests  shall  be  imknown  or  not  €iscertained. 

Sec  24.  If  the  persons  so  appointed  commissioners,  or  either  of  Vacancies, 
them  shall  die,  resign,  or  neglect  to  serve,  the  court  may,  from  time  to 
time,  appoint  others  in  their  places. 

Sec.  25.  The  commissioners,  before  proceeding  to  the  execution  of  oath  of  commi»- 
tlieir  duties,  shall  severally  be  sworn  bijfore  any  officer  authorized  to  "ioncra. 
administer  oaths,  honestly  and  impartially  to  execute  the  trust  reposed 
in  them,  and  to  make  partition  as  directed  by  the  court ;  which  oath 
shall  be  filed  with  the  clerk  of  the  court,  on  or  before  the  coming  in 
of  the  report  of  such  commissioner  (commissioners). 

Sec.  26.  In  making  partition,  the  commissionei-s  shall  divide  the  Uow  partition  to 
said  real  estate,  and  allot  the  several  portions  and  shares  thereof  to  ^  "*~^«' 
the  respective  parties,  quality  and  quantity  relatively  considered,  ac- 
cording to  the  respective  rights  and  interests  of  the  parties  so  ad- 
judged and  decreed  by  the  court,  designating  the  several  shares  and 
portions  by  posts,  stones  or  other  permanent  monuments ;  and  they 
may,  if  necessary,  employ  a  surveyor  with  the  necessary  assistants,  to 
aid  them  therein. 

Sec.  27.  The  commissioners  shall  make  an  ample  report  of  their  j^^   ^  of  corn- 
proceedings,  under  the  hands  of  any  two  of  them,  specifying  therein  missionera. 
the  manner  of  executing  their  trust,  and  describing  die  land  divided, 
and  the  shares  allotted  to  each  party,  with  convenient  certainty,  and 
the  items  of  their  charges. 

Sec  28.  All  the  commissioners  must  meet  together  in  the  perform-  Aiitomeet,&c. 
ance  of  any  of  their  duties,  but  the  acts  of  a  majority  so  met,  shall  be 
valid. 

Sec.  29.  The  expenses  of  the  commissioners,  including  the  expen-  f  ««•  ^^  expen- 
ses of  as  surveyor  and  his  assistants,  when  they  shall  be  employed, 
shall  be  ascertained  and  allowed  by  the  court ;  and  the  amount  there- 
of, together  with  such  compensation  as  shall  be  allowed  to  the  com- 
missioners by  the  court  for  their  services,  shall  be  paid  by  the  com- 
plainants, and  shall  be  allowed  to  them  as  part  of  the  costs  to  be 
taxed. 

Sec  30.  On  good  cause  shown,  the  court  may  set  aside  the  report.  Betting  aaide  re- 
;Mid  commit  the  case  to  the  same,  or  appoint  new  commissioners,  as  ^^^ 
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TITLE  XXin. 
CHAPTER  lOOl 

Decree  ob  con- 
firmation of  re- 
port 
11  Wend.,  647. 


Persons  tuid  ca* 
■es  not  afl'ected. 


When  sale  may 
be  ordered. 


Order  to  direct 
terms  of  credit, 
&c. 


Credits,  bow  se- 
cured. 


Separate  securl- 
tea. 


often  as  may  be  necessary,  who  shall  proceed  in  like  manner  as  here- 
in before  directed. 

Skc.  31.  Upon  the  confirmation  of  the  report  of  any  commission- 
ers by  the  court,  a  decree  shall  thereupon  be  entered,  that  such  parti- 
tion be  firm  and  effectual  forever,  and  such  decree  shall  be  binding 
and  conclusive, 

1.  On  all  parties  named  therein,  and  their  legal  representatives, 
who  shall,  at  the  time,  have  any  interest  in  the  premises  divided,  as 
owners  in  fee,  or  as  tenants  for  years,  or  as  entitled  to  the  reversion, 
remainder  or  inheritance  of  such  premises,  after  the  termination  of 
any  particular  estate  therein ;  or  who,  by  any  contingency  contained 
in  any  will  or  grant,  or  otherwise,  may  be  or  become  entitled  to  any 
beneficial  interest  in  the  premises  ;  or  who  shall  have  any  interest  in 
any  undivided  share  of  the  premises,  as  tenant  for  years,  for  Ufe,  by 
the  curtesy,  or  in  dower : 

2.  On  all  persons  interested  in  the  premises,  who  may  be  unknown, 
to  whom  notice  shall  have  been  given  by  personal  service  or  by  pub- 
lishing the  same  as  is  herein  before  directed :  and, 

3.  On  all  other  persons  claiming  from  such  parties  or  persons,  or 
either  of  them. 

Sec.  32.  But  such  decree  and  partition  shall  not  affect  any  tenants, 
or  persons  having  claims  as  tenants,  in  dower,  by  the  curtesy  or  for 
life,  to  the  whole  of  the  premises  which  shall  be  the  subject  of  such 
partition  ;  nor  shall  any  such  decree  and  partition  preclude  any  per- 
son, except  such  as  are  specified  in  the  last  preceding  section,  from 
claiming  any  title  to  the  premises  in  question,  or  from  controverting 
the  title  or  interest  of  the  parties,  between  whom  such  partition  shall 
be  made. 

Sec  33.  If  the  master  to  whom  reference  shall  be  made  as  herein 
before  provided,  shall  report  to  the  court  that  the  lands  or  tenements 
of  which  division  and  partition  is  sought,  are  so  situated,  or  that  any 
distinct  tract,  lot  or  portion  thereof,  is  so  situated,  that  a  partition  and 
division  thereof  amongst  the  persons  interested  therein,  cannot  be 
made  without  gi*eat  prejudice  to  the  owners ;  and  if  the  court  shall 
be  satisfied  that  such  I'eport  is  just  and  correct,  the  court  may  there- 
upon make  an  order  that  the  master  sell  the  premises  so  situated,  at 
public  auction,  to  the  highest  bidder. 

Sec  34.  The  court  shall  direct,  in  such  order,  the  terms  of  credit 
which  may  be  allowed,  for  any  portions  of  the  purchase  money  of 
which  it  shall  think  proper  to  direct  the  investment,  and  for  such  por- 
tions of  such  purchase  money,  as  are  required  by  the  provisions  here- 
inafter contained,  to  be  invested  for  the  benefit  of  any  unknown  own- 
ers, any  infants,  any  parties  out  of  the  state,  or  any  tenants  for  life,  in 
dower,  or  by  the  curtesy. 

Sec  35.  The  portions  of  the  purchase  money  for  which  credit  shall 
be  allowed,  shall  always  be  secured  at  interest,  by  a  mortgage  of  the 
premises  sold,  by  a  bond  of  the  purchaser,  and  by  such  other  security 
as  the  court  shall  prescribe. 

Sec  36.  The  master  may  take  separate  mortgages  and  other  secu- 
rities, for  such  convenient  shares  or  portions  of  the  purchase  money, 
as  are  directed  by  the  court  to  be  invested,  in  the  name  of  the  clerk  of 
the  court  in  whose  ofiice  the  original  bill  for  a  partition  was  filed,  and 
his  successors  in  office ;  and  for  such  shares  as  apy  known  owner  of 
full  age  shall  desire  to  have  so  invested,  in  the  name  of  such  owner. 
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Sec.  37.  Upon  suck  sales  being  confirmed,  as  hereinafter'  mention-  ^a^x^m 

ed,  the  said  master  shall  deliver  such  mortgages  and  other  securities,  i ^       -' 

to  the  clerk  of  the  court,  or  to  the  known  owners  whose  shares  were  To  whom  to  be 
Bo  invested.  ^«^^^^^ 

Sec.  38.  Before  making  any  order  for  the  sale  of  the  said  premises,  creditors  having 
where  the  creditors   having  specific  liens  shall  not  have  been  made  specific  Uens  to 
parties,  the  court  shall  direct  the  complainant  to  amend  his  bill,  by  befwe  orSerfor 
making  every  creditor  having  a  specific  lien  on  the  undivided  interest  ■*^®* 
or  estate  of  any  of  the  parties,  by  mortgage  or  otherwise,  a  party  to 
the  proceedings. 

Sec.  39.  If  it  shall  appear  by  the  proceedings  on  such  bill,  or  by  Certain  moneys 
Buch  report,  that  there  are  any  existing  incumbrances  upon  the  es-  ^  ^,1^"*'^*  ^' 
tato  or  mterest  in  the  premises,  of  any  party  named  in  the  proceed- 
ings in  the  suit,  the  court  shall,  in  the  order  of  sale,  direct  the  master 
to  bring  into  court  and  pay  to  the  clerk,  the  portion  of  the  moneys  ari- 
sing from  the  sale  of  the  estate  and  interest  of  such  party,  after  de- 
ducting the  portion  of  the  costs,  charges  and  expenses  to  which  it 
shall  be  liable. 

Sec.  40.  Such  party  may  apply  to  the  court  to  order  such  moneys.  Application  for 
or  such  part  thereof  as  he  shall  claim,  to  be  paid  to  him ;  which  ap-  ^o^eys  brou-ht 
plication  shall  be  accompanied, 

1.  By  his  own  affidavit,  stating  the  true  amount  actually  due  on 
each  incumbrance,  the  owner  of  such  incumbrance,  and  his  residence, 
as  far  as  known  to  such  party : 

2.  By  proof  by  affidavit,  of  the  due  service  of  a  notice  on  each 
owner  of  any  incumbrance,  of  the  intention  to  make  such  application, 
at  least  fourteen  days  previously.  If  such  owner  reside  in  this  state, 
such  notice  shall  be  served  personally,  or  if  he  be  absent  from  his  re- 
sidence, by  leaving  a  copy  there,  with  some  person  of  his  household 
of  proper  age.  If  such  owner  reside  out  of  this  state,  such  notice 
may  be  served  on  him  personally,  thirty  days  previously,  or  by  pub- 
lishing the  same  in  such  paper  as  the  court  may  direct,  three  weeks 
successively,  once  in  each  week. 

Sec.  41.  Upon  such  application  and  proof  of  notice,  the  court  proceedings  on 
shall  proceed  to  hear  the  proofs  and  allegations  of  the  parties ;  and  if  appUcation. 
any  question  of  fact  shall  arise,  which,  in  the  opinion  of  the  court, 
cannot  be  satisfactorily  determined  without  a  trial  by  jury,  the  couit 
shall  award  a  feigned  issue,  to  be  tried  as  in  other  cases,  and  the  costs 
of  such  trial  shall  be  paid  by  the  party  failing,  which  payment  shall 
be  enforced  by  attachment,  as  in  other  cases. 

Sec.  42.  When  the  amount  of  existing  incumbrances  shall  have  been  Distribution  of 
ascertained,  the  court  shall  proceed  to  order  a  distribution  of  the  mo-  ^SStors'™^"* 
neys  so  brought   into   and  remaining  in   court,  among  the  several 
creditors  having  such  incumbrances,  according  to  the  priority  thereof 
respectively. 

Sec.  43.  The  clerk  of  the  court  by  whom  any  such  incumbrance  cicrk  to  procure 
shall  be  paid  off,  shcdl  procure  satisfaction  thereof  to  be  acknowledg-  discharge  of  in 
ed,  in  the  form  required  by  law,  and  shall  cause  such  incumbrance  to 
be  duly  satisfied  or  canceled  of  record,  and  shall  de&ay  the  expenses 
thereof,  out  of  the  portion  of  the  moneys  in  comt  belonging  to  the 
party  by  whom  such  incumbrance  was  payable. 

Sec.  44.  The  proceedings  to  ascertain  and  settle  the  amount  of  in-  other  parties  not 
cambrances  as  herein  provided,  shall  not  afiect  any  other  party  in  such  *°  ^  delayed, 
suit  for  partition,  nor  delay  the  paying  over  or  investing  the  moneys 


Digitized  by  VjOOQIC 


502 


PARTITION  OP  LANDS. 


TITLE  XXIIT. 
CHAPTER  109. 

Sale  of  dower  or 
other  life  estate 
in  premiBes. 


lb. 

1  Paige,  472. 


Payment  to  own* 
pr  of  life  estate, 
Sec.,  with  his  aa* 
sent. 


Proceedings  if 
consent  be  not 
given. 


Proportions  to  be 
invested. 


In  case  of  dower. 
Estate  for  life. 


Rights  of  un- 
known owners  to 
be  protected  by 
court. 


Nbtice  of  sale  by 
master. 


to  or  for  the  benefit  of  any  party,  upon  whose  estate  in  the  premises 
there  shall  not  appear  to  be  any  existing  incumbrances. 

Sec.  45.  Whenever  the  estate  of  any  tenant  in  dower,  or  by  the 
curtesy,  or  for  life,  in  the  whole  or  any  part  or  share  of  the  premises 
in  question,  has  been  admitted  by  the  parties,  or  ascertained  by  the 
court,  to  be  existing  at  the  time  of  the  order  for  such  sale,  and  the 
person  entitled  to  such  estate  has  been  made  a  party  to  the  proceed- 
ings, the  court  shall  fiist  consider  and  determine  under  all  the  circmn- 
stances  of  the  case,  whether  such  estate  ought  to  be  excepted  from 
such  sale,  or  whether  the  same  should  be  sold,  and  in  making  such 
determination,  regard  shall  be  had  to  the  interests  of  all  the  parties. 

Sec.  46.  If  a  sale  of  the  premises,  including  such  estate  shaU  be 
ordered,  the  estate  and  interest  of  every  such  tenant  or  person,  shall 
pass  thereby,  and  the  purchaser,  his  heirs  and  assigns,  shall  hold  suck 
premises  free  and  discharged  from  all  claims  by  virtue  of  any  such 
estate  or  interest,  whether  the  same  be  to  any  undivided  share  of  a 
joint  tenant,  or  tenant  in  common,  or  to  the  whole  or  any  part  of  the 
premises  sold. 

Sec.  47.  Upon  such  sale  being  made  of  any  such  interest  or  estate, 
the  court  shall  direct  the  payment  of  such  sum  in  gross,  out  of  the 
proceeds  thereof,  to  the  person  entitled  to  such  estate  in  dower,  ten- 
ancy by  the  curtesy,  or  tenancy  for  life,  as  shall  be  deemed  upon  the 
principles  of  law  applicable  to  annuities,  a  reasonable  satisfaction  for 
such  estate  or  interest,  and  which  the  person  so  entitled  shall  consent 
to  accept  in  lieu  thereof,  by  an  instrument  under  seal,  duly  acknow- 
ledged or  proved  in  the  manner  that  deeds  are  required  to  be  ac- 
knowledged or  proved,  to  entitle  them  to  be  recorded. 

Sec.  48.  In  case  no  such  consent  is  given  at  or  before  the  coming 
in  of  the  report  of  sale  by  the  master,  then  the  court  shall  ascertain 
and  determine  what  proportion  of  the  proceeds  of  such  sale,  afler  de- 
ducting all  expenses,  will  be  a  just  and  reasonable  sum  to  be  investe  d 
for  the  benefit  of  the  person  entitled  to  such  estate  or  interest  in 
dower,  by  the  curtesy  or  for  life,  and  shall  order  the  same  to  be 
brought  into  court  for  that  purpose. 

Sec.  49.  The  proportions  of  the  proceeds  of  such  sale  to  be  invest- 
ed, shall  be  ascertained  and  determined,  in  the  several  cases,  as  fol- 
lows : 

1.  If  an  estate  in  dower  shall  have  been  included  in  such  order  of 
sale,  its  proportion  shall  be  one-third  of  the  proceeds  of  the  sale  of 
the  premises,  or  of  the  sale  of  the  undivided  share  in  such  premises, 
upon  which  such  claim  of  dower  existed  : 

2.  If  an  estate  by  the  curtesy,  or  other  estate  for  life,  shall  be  in- 
cluded in  the  order  of  sale,  its  proportion  shall  be  the  whole  pro- 
ceeds of  the  sale  of  the  premises,  or  of  the  sale  of  the  undivided 
share  thereof,  in  which  such  estate  shall  be  : 

And  in  all  cases,  the  proportion  of  the  expenses  of  the  proceed- 
ings shall  be  deducted  from  the  proceeds  of  such  sale. 

Sec  50.  If  the  persons  entitled  to  any  such  estate  in  dower,  by  the 
curtesy,  or  for  life,  be  unknown,  the  court  shall  take  order  for  the 
protection  of  the  rights  of  such  persons,  in  the  same  manner,  as  far 
as  may  be,  as  if  they  were  known  and  had  appeared. 

Sec  51.  The  master  shall  give  notice  of  any  sale  to  be  made  by 
him,  for  the  same  time,  and  in  the  same  manner  as  is  required  by  law 
on  sales  of  re^l  estate  by  sherifib  oq  execution. 
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Sec.  52.  The  terms  of  such  sale  shall  be  made  known  at  the  time,  ^^xer^io9 

and  if  the  premises  consist  of  distinct  lots,  tracts  or  parcels,  they  shall  ^ ^      ^ 

be  sold  separately.  How  conducted. 

Sec.  53.  No  such  master,  nor  any  person  for  his  benefit,  shall  be  Master  nnd  guar- 
interested  in  the  purchase,  nor  directiy  or  indirectly  purchase,  any  of  dians  not  to  pur- 
the  premises  sold  ;  nor  shall  any  guardian  of  any  infant  party  in  such  ^  *^' 
suit,  purchafie,  or  be  interested  in  the  purchase  of,  any  lands,  being 
the  subject  of  such  suit,  except  for  the  benefit  or  in  behalf  of  si^ch 
infant ;  and  all  sales  contrary  to  the  provisions  of  this  section  shall  be 
void. 

Sec.  54.  After  completing  such  sale,  the  master  shall  report  the  Reportofaaie. 
same  to  the  court,  with  a  description  of  the  different  parcels  of  land 
sold  to  each  purchaser,  the  name  of  such  purchaser,  and  the  price  bid 
by  him,  which  report  shall  be  filed  in  the  court. 

Sec.  55,  If  such  sales  be  approved  and  confirmed  by  the  court,  an  Order  for  con- 
order  shall  be  entered  directing  the  master  to  execute  conveyances  ^®y"**^^ 
pursuant  to  such  sales  ;  which  such  master  shall  be  authorized  to  do 
upon  the  entry  of  such  order. 

Sec.  56-  Such  conveyances  so  executed,  shall  be  recorded  in  the  Conveyances  to 
county  where  the  premises  are  situated  ;  and  shall  be  a  bar,  both  in  their  effect  ' 
law  and  equity,  against  all  persons  interested  in  any  way,  who  shall 
have  been  named  as  parties  in  the  said  proceedings,  and  against  all 
such  parties  as  were  unknown,  if  notice  of  the  order  to  appear  and 
answer  shall  have  been  given  by  such  publication  or  service  of  notice 
as  is  herein  before  directed  ;  and  against  all  other  persons  claiming 
from  such  parties,  or  either  of  them. 

Sec.  57.  Such  conveyances  shall  also  be  a  bar  against  all  persons  Effect  of  convey- 
having  specific  liens  on  any  undivided  share  or  interest  therein,  who  S?  a^SSora^****^ 
shall  have  been   made  parties  to  the  proceedings :  but  no  creditor  <  Pwge.  442. 
having  any  such  specific  lien  shall  be  affected  by  such  sale  or  convey- 
ance, unless  he  shall  have  been  mEide  a  party  to  the  proceedings. 

Sec.  58.  The  costs  and  expenses  of  the  proceedings  shall  be  de-  Costs  and  expen- 
ducted  from  the  proceeds  of  every  sale  made  by  the  master,  and  shall  Sgs?  ^^^^  ' 
be  by  him  in  the  first  instance,  paid  to  the  complainants  or  their  so- 
licitor. 

Sec.  59.  The  proceeds  of  every  sale,  after  deducting  the  costs,  shall  Distribution  of 
be  divided  among  the  parties  whose  rights  and  interests  shall  have  JSoMlfaitLr^** 
been  sold,  in  proportion  to  their  respective  rights  in  the  premises ; 
and  the  shares  of  such  of  the  said  parties  as  are  of  full  age,  shall  be 
paid  to  them  or  their  legal  representatives  l^  the  master,  or  shall  be 
brought  into  court  for  their  use. 

Sec.  60.  When  any  of  such  known  parties  are  infants,  the  court  shares  of  known 
may  in  its  discretion,  direct  the  shares  of  such  infant  to  be  paid  over  "»fant«- 
to  the  general  guardian,  or  to  be  invested  in  permanent  securities  at 
interest,  in  the  name  and  for  the  benefit  of  such  infant. 

Sec.  61.  Where  any  of  the  parties  whose  interests  have  been  sold  shares  of  un- 
are  absent  from  the  state,  without  legal  representatives  in  this  state,  ^^Svmm^ 
or  are  not  known  or  named  in  the  proceedings,  the  court  shall  direct 
the  shares  of  such  parties  to  be  invested  in  permanent  securities  at 
interest,  for  the  benefit  of  such  parties,  until  claimed  by  them  or  their 
legal  representatives. 

Sec.  62.  Where  the  proceeds  of  a  sale  belonging  to  any  tenant  in  Tenants  in  dow- 
dower,  or  by  the  curtesy,  or  for  life,  shall  be  brought  into  court  bs  ^  °^  ^^^  ^«»  *®' 
hereinbefore  directed,  the  court  shall  direct  the  same  to  be  invested  in 
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fund. 


^APTEi?io9   P®i^^8ii^c»t  securities  at  interest,  so  that  such  interest  shall  annually  bo 
_      ^      Jj  paid  to  the  parties  entitled  to  such  estate,  during  their  lives  respects 

ively. 
Security  to  re-  Sec.  63.  The  couTt  may,  in  its  discretion,  require  all  or  any  of  the 

parties,  before  they  shall  receive  any  share  of  die  moneys  arising' 
from  such  sales,  to  give  security  to  the  satisfaction  of  such  court,  to 
refund  the  said  share  with  interest  thereon,  in  case  it  shall  thereafter 
appear  that  such  party  was  not  entitled  thereto. 
In  what  names  u^gc.  64.  When  any  security  is  directed  to  be  taken  by  the  court, 
takeS  ^  or  any  investment  to  be  made,  or   any  security  shall  be  taken  by  a 

master  on  the  sale  of  any  real  estate  as  hereinbefore  directed,  except 
where  provision  shall  be  made  for  taking  the  same  in  the  name  of 
any  known  owner,  the  bonds,  mortgages,  or  other  evidences  thereof 
shall  be  taken  in  the  name  of  the  clerk  of  the  court  in  whose  office 
the  original  bill  was  filed,  and  his  successors  in  office,  who  shall  hold 
the  same  by  virtue  of  his  office,  and  shall  deliver  them  to   his  suc- 
cessor. 
Clerk  to  receive        Sec.  65.  Such  clerk  shall  receive  the  interest  or  principal  of  any 
neys^an/  ranker  sums  as  they  become  d^e,  and  apply  or  re-invest  the  same,  according 
account  jq  i\^q  circumstances  of  the  case,  as  the  court  shall  direct;  and  shall, 

once  in  every  year,  render  to  the  court  an  account  in  writing,  and  on 
oath,  of  all  moneys  received  by  him,  and  of  the  application  &ereo£ 
made^"''  ^°^      ^^^'  ^^'  '^^^  investments,  or  re-investments,  under  the  provisions  of 
this  chapter,  shall  be  made  on  bond  and  mortgage  upon  unincumber- 
ed real  estate,   of  at  least  double  the  value  of  such  investment,  ex- 
clusive of  buildings,  or  in  other  equivalent  security  ;  and  no  such  se- 
curity, bond,  mortgage  or  other  evidence  of  such  investment,  shall  be 
discharged,  transferred  or  impaired,  by  any  act  of  the  derk,  without 
the  order  of  the  court  entered  in  the  minutes  thereof. 
Suits  on  securi-        Sec.  67.  Any  person  interested  in  such  investment,  may,  with  the 
^^'  leave  of  the  court,  prosecute  the  same  in  the  name  of  the  existing 

clerk,  and  no  suit  shall  be  abated  by  the  death,  removal  from  office, 
or  resignation  of  the  clerk  to  whom  such  securities  or  evidences 
were  executed,  or  of  any  of  his  successors. 
Costs  of  partition      Sec.  68.  When  a  decree  confirming  the  partition   made  by  any 
collected '***"*^  commissioners,  shall  be  entered  as  provided  in  this  chapter,  the  court 
shall  also  adjudge  and  decree  that  each  of  the   parties  concerned 
therein,  other  than  the  complainants,  pay  to  such  complainants,  a  pro- 
portion of  the  costs  and  charges  of  the  proceedings,  to  be  ascertained 
by  the  court,  according  to  the  respective  rights  of  the  parties,  and  the 
proportion  of  such  costs   and  charges  assessed  upon  the  unknown 
owners,  to  be  chargeable  on  the  part  remaining  undivided ;  and  upon 
such  decree  execution  may  issue  as  in  other  cases,  and  may  be  levied 
on  the  property  of  the  parties  respectively  charged  with  such  costs, 
and  upon  any  share  or  part  of  the  premises  allotted  on  any  such  di- 
vision to  any  owner  unknown,  or  not  named,  and  upon  every  portion 
remaining  undivided,  for  the  proportion  adjudged  to  be  paid  by  such 
owners,  or  chargeable  to  the  part  remaining  undivided. 
Sale  of  premises      Sec.  69.  A  salo  of  the  premises  of  such  owner  unknown,  upon  such 
ner^vJdid.^  °^  oxecution,  shall  be  as  valid  as  if  such  owner  had  been  named  in  the 

proceedings,  and  in  such  execution. 
Costs  wjainst  Sec.  70.  If  a  bill  for  partition  shall  be  dismissed,  or  the  suit  shall  be 

diraSra^'^fbm,  discontinued,  the  complainants  shall  pay  costs,  to  be  collected  as  in 
Ac.  other  cases. 
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Sec.  71.  Any  of  the  parties  to  a  suit  for  the  partition  or  sale  of  any  ^^^^uoli 
premises  under  the  provisions  of  this  chapter,  and  any  party  interest-  ^^^^^.^^^^.^^.^ 
ed  in  the  premises,  though  not  named  in  the  proceedings,  may,  jointly  Appeal 
or  separately,  and  without  the  consent  of  any  co-complainant  or  co- 
defendant,  appeal  from  any  decree  or  order  of  the  said  court,  upon 
any  such   proceedings,  within  the  same  time,  and  under  the  like  re- 
gulations, as  in  other  cases. 

Sec.  72.  Whenever  it  shall  appear  satisfactorily  to  the  court,  by  Pw^tionoraaio 

"I  /•  n  1  •/•■111  i*^of  estates  of  in* 

due  proof,  or  on  report  of  a  master,  that  any  infant  holds  real  estate  fants  by  guar- 
in  jomt  tenancy,  or  in  common,  or  in  any  other  manner  which  would  ^^*^- 
authorize  his  being  made  a  party  to  a  suit  in  partition,  and  that  the 
interest  of  such  inrant,  or  of  any  other  person  concerned  therein,  re- 
quires that  partition  of  such  estate  should  be  made,  such  court  may 
direct  and  authorize  the  general  guardian  of  such  infant  to  agree  to 
a  division  thereof,  or  to  a  sale  of  such  premises,  or  of  such  part  there- 
of, as  in  the  opinion  of  the  court  shall  be  incapable  of  partition,  or  as 
shall  be  most  for  the  interest  of  such  infant  to  be  sold. 

Sec.  73.  Such  guardian  shall  report  to  the  court,  on  oath,  the  parti-  Report  of  guar- 
tion  or  sale  so  made  by  him,  and  if  the  same  be  approved  and  con-  for  conveyances, 
firmed  by  the  court,  an  order  shall  be  entered  authorizing  such  guar- 
dian to  execute  conveyances  of  the  right  of  such  infant  to  such  part  of 
the  said  estate  as  shall  have  been  sold,  to  the  purchaser  thereof;  or 
to  execute  releases  of  the  rights  of  such  infant  to  such  part  of  the 
said  estate,  as  in  the  division  falls  to  the  shares  of  the  other  joint  ten- 
ants, or  tenants  in  common. 

Sec.  74.  Such  deeds  shall  be  as  valid  and  effectual  to  convey  the  Effect  of  deeds ; 
share  and  interest  of  such  infant,  as  if  the  same  had  been  executed  *nf«nt»  wards  of 
and  duly  acknowledged  by  such  infant  afler  arriving  at  full  age  ;  and 
in  case  of  the  sale  of  any  part  of  such  estate,  the  innmt  shall  be  deem- 
ed a  ward  of  the  court,  and  such  order  shall  be  taken  as  the  court 
may  direct,  for  security,  (sectmng)  investing  and  applying  the  pro- 
ceeds of  the  sale,  and  for  requiring  security  from  the  guardian  for  that 
purpose. 

Sec.  75.  Whenever  such  infant  shall  be  a  married  woman,  the  if  infant  a  mar- 
court  may,  upon  petition,  appoint  her  husband  as  her  guardian,  and  "w^d^begiuir^ 
in  case  of  the  appointment  of  the  husband,  the  provisions  of  the  dian. 
three  last  preceding  sections  shall  apply  to  such  husband. 

Sec.  76.  Whenever  it  shall  appear  to  the  court,  on  the  application  partition  by 
of  the  guardian  of  any  idiot,  lunatic,  spendthrift,  or  person  mentally  s^S^^"^^*** 
incapable  of  managing  his  affairs,  holding  any  estate  in  joint  tenancy  °"   "* 
or  in  common,  or  in  any  other  manner  to  authorize  his  being  made  a 
party  to  a  suit  in  partition,  that  the  interest  of  such  idiot,  lunatic,  or 
other  person  aforesaid,  or  of  any  of  the  parties  interested  in  such  es- 
tate, requires  a  partition  thereof,  it  shall  be  referred  to  a  master  in 
chancery  to  inquire  into  and  report  upon  the  circumstances. 

Sec.  77.  Upon  the  coming  in  of  the  report,  and  a  hearing  and  ex-  Releases,  when 
amination  of  the  matter,  the  court  may   authorize  such  guardian  to  '^  ^  authorized, 
ag^ee  to  a  partition  of  such  estate,  and  to  execute  releases  of  the  right 
of  such  idiot,  lunatic,  or  other  person  as  aforesaid,  in  and  to  the  shares 
of  such  estate  falling  to  the  other  joint  tenants,  or  tenants  in  com- 
mon. 

Sec.  78.  Such  releases  shall  be  as  valid  and  efiectual  to  convey  the  EflEbetof  raiMw- 
share  of  such  idiot,  lunatic  or  other  person  as  aforesaid,  as  if  the  same  ®'* 
had  been  executed  by  them  respectively,  when  of  sound  mind  and 
64 


Digitized  by  VjOOQIC 


506  WASTE. 

cHAPTERiio   un^^erstanding,  and  not  subject  to   guardianship,  and  for  a  valuable 

, ^        ^  consideration. 

Piirtitionwhen         Sec.  79.  When  any  lands  shall  be  held  by  the  people  of  this  state, 
atate  is  interest-    ^^^  y^y  individuals  as  tenants  in  common,  proceedings  for  the  parti- 
tion thereof  may  be  had  against  the  people  of  this  state  in  the  circuit 
court,  in  the  same  manner  as  against  individuals,  and  the  like  orders 
and  decrees  shall  be  had  therein,  and  the  proportion  of  the  costs  and 
expenses  of  such  partition,  adjudged  to  be  paid  by  the  people  of  this 
state,  shall  be  cerrified  by  the  attorney  general,  and  paid  out  of  the 
*  state  treasury  on  the  warrant  of  the  auditor  general. 
Serviceof  eub-        Sec.  80.  The  subpoBua  to  answer,  and  all  notices  required  to  be 
torney  general.    Served  in  Other  cases,  shall  be  served  on  the  attorney  general,  who 

shall  appear  in  behalf  ^f  the  state,  and  attend  to  its  interests. 
Claims  barred  by      Sec.  81.  The  authority  given  by  this  chapter  to  proceed  for  the 
iimitation8,AM5.     partition  of  real  estate,  shall  not  authorise  the  revival  or  prosecution 
of  any  claim  to  lands  which  would,  or  otherwise  might  be  barred  by 
the  statute  of  limitations,  or  by  the  acquiescence  of  any  party  having 
any  such  claim. 
Compensation  Sec.  82.  Whenever  partition  shall  be  decreed  by  any  circuit  court, 

partition!^  **  ^  ^^  shall  appear  that  it  cannot  be  made  equal  between  the  'parties, 
without  prejudice  to  the  rights  and  interests  of  some  of  them,  the 
court  may  decree  compensation  to  be  made  by  one  party  to  the  other, 
for  equality  of  partition,  according  to  the  equity  of  the  case. 


CHAPTER  110. 


OP  WASTE. 

wjo  Uabie  to         SECTION  1.  If  any  guardian,  or  any  tenant  by  the  curtesy,  tenant  in 
ac  on  or  was  .  ^Jq^^j.^  qj.  ^j.  t^rm  of  life  or  years,  or  the  assigns  of  any  such  tenant, 
shall  commit  or  suffer  any  waste  during  their  several  terms  or  estates, 
of  the  houses,  gardens,  orchards,  lands  or  woods,  or  of  any  other 
thing  belonging  to  the  tenements  so  held,  without  having  a  lawful  li- 
cense in  writing  so  to  do,  they  shall  respectively  be  liable  to  an  action 
on  the  case  for  such  waste. 
When  tenant  lia-      Sec.  2.  In  case  any  such  tenant  shall  let  or  grant  his  estate,  and 
hiJc^tef*^^"^  ®^^^  retain  possession  thereof,  and  commit  waste,  the  party  entitled  to 
the  reveraion  of  the  tenements,  may  maintain  his  action  on  the  case 
for  such  waste  against  such  tenant. 
Joint  tenants  and      Sbc.  3.  If  one  joint  tenant,  or  tenant  in  common,  shall  commit  waste 
tenants  in  com-    ^f  ^q  egj^te  held  in.  joint  tenancy  or  in  common,  he  shall  be  subject 
to  an  action  on  the  case  for  such  wase,  at  the  suit  of  his  co-tenant  or 
tenants. 

Suit  b  heirs  ^?^*  ^*  ^^  ^f^^*  whether  of  full  age  or  not,  after  coming  into  pos- 

session of  the  inheritance,  may  maintiain  an  action  on  the  case  for 
waste  done  in  the  time  of  his  ancestor,  as  well  as  in  his  own  time,  un- 
less a  recovery  shall  have  been  had  therefor  by  the  executor  or  ad- 
ministrator of  such  ancestor. 
By  whom  action  Sec.  5.  Such  action  may  be  brought  by  the  person  having  the  next 
may  be  brought,  immediate  estate,  in  fee,  or  for  life  or  years  in  the  premises  in  ques- 
tion; or  by  any  person  who  has  the  remainder  or  reversion  in  fee,  or 
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for  life,  after  an  intervening  estate  for  life  or  years,  and  each  of  them  chapterjio. 
shall  recover  damages  according  to  hi8  estate  in  the  premises.  J^' 

Sec.  6.  If  the  plaintiff  in  such  action  prevail  therem,  he  shall  have  Judgment 
judgment  for  double  the  amount  of  damages  found  by  the  jury. 

Sec.  7.  After  the  commencement  of  any  action  on  the  case  for  staying  the  com- 
waste,  or  of  any  action  for  the  recovery  of  land,  or  of  the  possession  bydeifenSan™'* 
of  land,  the  defendant  shall  not  make  any  waste  of  the  land  in  demand 
or  premises  in  question,  during  the  pendency  of  the  suit;  and  if  such 
defendant  shall  commit  any  waste  thereon,  or  shall  threaten  or  make 
preparations  to  commit  waste  thereon,  the  court  in  which  the  suit  is 
pending,  or  any  justice  of  the  supreme  court  or  circuit  court  commis- 
sioner, either  in  term  time  or  vacation,  shall  have  power,  on  the  ap- 
plication of  the  pliantiff,  to  make  an  order  restraining  the  defendant 
firom  the  commission  of  any  waste,  or  further  waste  thereon. 

Se€.  8.  If  any  person  shall  commit,  or  threaten,  or  make  prepara-  staying  waste  af. 
tions  to  commit  any  waste  on  any  real  estate  which  shall  be  attached,  execuUou  leviedu 
or  levied  upon  by  execution  in  any  civil  action,  the  court  from  which 
such  execution  or  attachment  shall  have  issued,  or  any  one  of  the 
justices  of  the  supreme  court,  or  a  circuit  court  commissioner,  may,  on 
the  application  of  the  plaintiff,  either  in  term  time  or  vacation,  make 
an  order  restraining  such  person  from  committing  any  waste,  or  fur- 
ther waste  thereon. 

"  Sec.  9.  Whenever  any  lands  or  tenements  shall  be  sold  by  virtue  Action  for  waste 
of  an  execution,  issued  upon  any  judgment  or  decree,  the  person  to  of  land  sold  by 
whom  a  conveyance  may  be  executed  by  the  sheriff  purauant  to  such  ®    *^"    "• 
sale,  may  maintain  an  action  on  the  case  for  waste  against  any  per- 
son, for  any  waste  committed  by  such  person  on  the  premises  after 
such  sale. 

Sec.  10.  But  no  person  lawfully  entitled  to  the  possession  of  any  Exception, 
premises  so  sold,  shall  be  liable  to  any  such  action  for  doing  either  of 
the  acts  authorized  in  the  next  section. 

Sec.  11.  Any  person  entitled  to  the  possession  of  lands  or  tene- certain  acts  not 
ments  sold  under  execution,  may,  until  the  expiration  of  fiteen  months  ^** 
from  the  time  of  such  sale,  use  and  enjoy  the  same,  as  follows,  without 
being  deemed  guilty  of  waste  : 

1.  He  may,  in  all  cases,  use  and  enjoy  the  premises  sold,  in  like 
manner,  and  for  the  like  purposes,  in  and  for  which  they  were  used 
and  applied  prior  to  such  sale,  doing  no  permanent  injury  to  the  free- 
hold: 

^.  If  the  premises  sold  were  buildings,  or  any  other  erections,  he 
may  make  necessary  repairs  thereto,  but  he  shall  make  no  alterations 
in  the  form  or  structure  thereof: 

3.  If  the  premises  sold  were  land,  he  may  use  and  improve  the 
same,  in  the  ordinary  course  of  husbandry ;  but  he  shall  not  be  enti- 
tled to  any  crops  growing  thereon  at  the  expiration  of  the  said  fifteen 
months : 

4.  He  may  apply  any  wood  or  timber  on  such  land  to  the  neces- 
sary reparation  of  any  fences,  buildings  or  erections  which  may  have 
been  thereon  at  the  time  of  the  sale : 

5.  If  the  land  sold  is  actually  occupied  by  such  person,  he  may  take 
necessary  firewood  therefrom  for  the  use  of  his  family. 

Sec.  12.  If  the  person  against  whom  any  order  shall  be  made  to  violation  of  or- 
restrain  waste,  as  provided  in  this  chapter,  shall,  after  the  service  of  a  der.uow  punish. 
copy  thereof,  commit  any  waste  in  violation  of  the  said  order,  he  shall  ® 
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be  liable  to  be  proceeded  against  and  punished  in  the  same  manner 
as  for  a  violation  of  an  injunction  to  stay  waste,  according  to  the  pro- 
ceedings of  courts  of  equity  ;  and  for  that  purpose  the  court  or  officer 
making  such  order,  shall  possess  full  equity  power  and  jurisdiction. 

Sec.  13.  When  complaint  shall  be  made  of  the  violation  of  any 
such  order  to  restrain  waste,  the  court  or  officer  may  order  notice  to 
be  given  to  the  person  complained  of,  to  show  cause  why  he  should 
not  be  committed. 

Sec  14.  Upon  satisfactory  proof  of  such  violation,  such  court  or 
officer  shall  issue  a  warrant  to  the  sheriff  of  the  county,  reciting  such 
order  and  the  violation  thereof,  and  thereby  commandiing  such  sheriff 
to  commit  such  person  to  close  confinement,  for  such  term  of  time, 
not  more  than  one  year,  as  shall  be  deemed  expedient 

Sec.  15.  The  sheriff  shall  execute  such  warrant  accordingly,  and 
shall  commit  the  person  named  therein,  without  allowing  him  the  lib- 
erties of  the  jail. 

Sec  16.  Such  warrant  may  be  superseded,  and  such  person  may 
be  discharged  by  the  court  or  officer  committing  him,  upon  receiving 
a  bond,  in  such  penalty,  and  with  such  sufficient  sureties,  as  such  court 
or  officer  may  approve,  to  the  person  applying  for  the  warrant  of  com- 
mitment, conditioned  that  such  prisoner  shall  not  commit  any  waste 
on  such  premises  ;  which  bond  shall  be  delivered  to  such  applicant 
for  his  use,  and  to  be  prosecuted  by  him  for  any  breach  of  the  condi- 
tion thereof. 

Sec  17.  The  circuit  court  for  each  county  shall  have  equity  juris- 
diction of  all  mattere  concerning  waste,  in  which  there  is  not  a  plain, 
adequate  and  complete  remedy  at  law ;  and  may  grant  injunctions  to 
stay  or  prevent  waste  ;  and  whenever  it  shall  be  necessary  or  proper 
to  have  any  fact  tried  by  a  jury,  such  court  may  award  a  feigned  issue 
for  that  purpose,  as  in  other  cases. 


CHAPTER  111. 


Treble  damages 
in  certain  cases. 
8  J.  R.,  344. 
2  Wend.,  247. 
8  Cowen,  115. 


Exceptions  of 
certain  cases. 


OP  TRESPASSES  ON  LANDS. 

Section  1.  Every  person  who  shall  cut  down  or  carry  off,  any 
wood,  underwood,  trees  or  timber,  or  shall  girdle  or  otherwise  de 
spoil  or  injure  any  trees  on  the  land  of  any  other  peison,  without  the 
leave  of  the  owner  thereof,  or  on  the  lands  or  commons  of  any  city, 
township,  village  or  other  corporation,  without  license  therefor  given, 
shall  be  liable  to  the  owner  of  such  land,  or  to  such  corporation,  in 
three  times  the  amount  of  damages  which  shall  be  assessed  therefor 
in  an  action  of  trespass,  by  a  jury,  or  by  a  justice  of  the  peace  in  the 
cases  provided  by  law. 

Sec  2.  If,  upon  the  trial  of  any  such  action,  it  shall  appear  that 
the  trespass  was  casual  and  involuntary,  or  that  the  defendant 
had  probable  cause  to  believe  that  the  land  on  which  such  trespass 
was  committed  was  his  own ;  or  that  such  wood,  trees  or  timber,  were 
taken  for  the  purpose  of  making  or  repairing  any  public  road  or 
bridge ;  judgment  shall  be  given  to  recover  only  the  single  damages 
assessed. 
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Sec.  3.  If  any  person  shall  be  ejected  or  put  out  of  any  lands  or  chapter  112 

tenements  in  a  forcible  and  unlawful  manner,  or  being  put  out,  be  af-  ^ 

terwards  hold  en  and  kept  out  by  force,  or  with  strong  hand,  he  shall  Forcible  entry 
be  entitled  to  maintain  an  action  of  trespass,  and  shall  recover  therein  °'  detainer. 
three  times  the  amount  of  damages  assessed  by  the  jury  or  a  jus- 
tice of  the  peace  in  the  cases  provided  by  law. 


CHAPTER  112. 

OP  ACTIONS  FOR  PRIVATE  NUISANCES. 


Section  1.  In  actions  on  the  case  for  a  private  nuisance,  when  the  ju^grocntm  »c. 
plaintiff  prevails,  he  shall,  in  addition  to  the  usual  judgment  for  dama-  tion  fornuiaimce. 
ges  and  costs,  also  have  judgment  that  the  nuisance  be  abated  and  iip*<=^'452. 
removed,  unless  the  justice  holding  the  circuit  court  at  which  any  is- 
sue of  fact  joined  therein  shall  be  tried,  shall  certify  in  the  minutes  of 
such  trial,  that  the  abatement  thereof  is  unnecessary. 

Sec  2.  In  case  of  a  judgment  that  the  nuisance  be  abated   and  Execnticm  and 
removed,  the  plaintiff  shall  have  execution  in  the  common  form  for  of  jadgment  that 
his  damages  and  costs,  and  a  separate   warrant  to  the  proper  officer,  nmsancebeaba. 
requiring  him  to  abate  and  remove  the  nuisance,  at  the  expense  of 
the  defendant,  in  like  manner  as  pubUc  and  common  nuisances  are 
abated  and  removed. 

Sec.  3.  The  court  may,  on  the  application  of  the  defendant,  order  How  warrant 
a  stay  of  such  warrant  for  such  time  as  may  be  necessary,  not  exceed-  may  be  stayed. 
ing  six  months,  to  give  him  an  opportunity  to  remove  the   nuisance, 
upon  his  giving  satisfactory  security  to  do  so  within  the  time  specified 
in  the  order. 

Sec.  4.  The  expense  of  abating  and  removing  the  nuisance  pursu-  Expenee  of  rc- 
ant  to  such  warrant,  shall  be  collected  by  the  officer  in  the  same  man-  °°^an^**how 
ner  as   damages  and  costs  are   collected  upon  execution,  excepting  coUected. 
that  the  materials  of  any  buildings,  fences,  or  other  things  that  may 
be  removed  as  a  nuisance,  may  be  sold  by  the  officer,  in  like  manner  ♦ 

as  goods  are  sold  on  execution  for  the  payment  of  debts ;  and  the  of- 
ficer may  apply  the  proceeds  of  such  sale  to  defray  the  expenses  of 
the  removal,  and  shall  pay  over  the  balance  thereof,  if  any,  to  the  de- 
fendant upon  demand ;  and  if  the  proceeds  of  the  sale  are  not  suffi- 
cient to  defray  the  said  expenses,  he  shall  collect  the  residue  thereof 
as  before  provided. 

Sec.  5.  The  circuit  court  for  any  county  shall  have  equity  jurisdic-  Equity  juriedic- 
tion   in  all  matters  concerning  nuisances,  where  there  is  not  a  plain,  q^^^^J^^ 
adequate  and  complete  remedy  at  law,  and  may  grant  injunctions  to 
stay  or  prevent  nuisances. 
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S^pllk'^li'i  CHAPTER  113. 

^"^  ^  '  GENERAL  PROVISIONS  CONCERNING  ACTIONS  RELATING  TO  REAL  ESTATE. 

SSentobe'ad^'      SECTION  1.  If  any  tenant  for  life,  in  dower,  or  by  curtesy,  or  any 
mitted  to  defend,  tenant  for  years,  be  impleaded,  and  the  person  to  whom  the  rever- 
sion or  remainder   appertains,  shall  come  into  court  before  any  trial 
shall  be  had  in  such  action,  or  before  judgment  by  default  therein, 
and  pray  to  be  received  to  defend  his  right,  he  shsdl  be  received  for 
that  purpose,  and  shall  be  permitted  to  plead  to  the  action,  upon  such 
terms  as  the  court  may  deem  just 
When  to  sue  af-       Sec.  2.  If  any  tenant  for  life  or  years,  make  default  or  give  up  any 
tor^dcfeuit  of  to-  lands  demanded,  so  that  judgment  be  given  on  such  default  or  surren- 
der, the  person  to  whom  the  reversion  or  remainder  of  such  lands  ap- 
pertains, may,  after  the  termination  of  the  estate  of  such  tenant,  have 
an  action  of  ejectment  to  recover  the  same  lands. 
When  wife  to  be      Sec.  3.  When  a  husband  and  wife  shall  be  impleaded,  if  the  hus- 
feZ^^^^^""^'     t)and  absent  himself,  or  will  not  defend  the  rights  of  the  wife,  if  she 
apply  before  judgment,  she  shall  be  admitted  by  the  <;ourt  to  defend 
without  her  husband. 
Wife  m»y  reco-       ^EC.  4.  If  the  busbaud  lose  by  default,  any  land  which   was  the 
ver  after  default  right  of  his  wifc,  the  wife,  after  the  death  of  her  husband,  may  have 

of  husband.  ^./».  ,  ti«-ii 

an  action  of  ejectment  to  recover  the  same,  and  the  judgment  by 
default  shall  be  no  bar  to  such  action. 
Certain  recover-      Sec.  5.  All  recoveries  had  by  agreement  of  parties,  or  by  fraud, 
v^'rsioi?  rs  ^&c^  against  any  tenant  for  life,  in  dower  or  by  the  curtesy,  of  any  lands, 
tenements  or  hereditaments,  shall  be  void  as  against  all  persons  to 
whom  any  reversion  or  remainder  of  such  lands  shall  appertain,  and 
as  against  their  heirs,  unless  the  appearance  of  the  person  having 
such  reversion  or  remainder  shall  have  been  duly  entered  in  the  court 
where  such  recovery  shall  be  had. 
Feigned  recover-      Sec.  6.  No  execution  shall  be   avoided  by  means  of  any  feigned 
^®**  recovery,  but  all  persons  entitled  to  have  execution  of  the  lands,  tene- 

ments or  hereditaments,  shall  have  the  like  means  to  avoid  and  fal- 
sify the  same  recoveries,  as  a  tenant  of  the  freehold,  who  was  neither 
party  nor  privy  to  such  recovery,  has  by  the  course  of  the  common 
-  law. 

Rigbta  of  leflsees      Sec.  7.  A  lessec  for  years  may  falsify  for  his  term  only,  recoveries, 
or  years.  .^  ^^  same  manner  as  a  tenant  of  the  freehold,  who  was  neither  par- 

ty nor  privy  to  the  recovery,  may  do  by  the  course  of  the  common 
law ;  and  such  lessees,  and  their  personal  representatives  and  assigns, 
notwithstanding  any  recoveries  that  may  be   so  falsified,  shall  bold 
their  terms  according  to  their  demises,  as  if  such  recovery  had  not 
been  had. 
Bights  of  parties      Sec.  8.  After  any  recovery  had,  the  recoverers,  their  heirs  and  as- 
recovering,         signs,  shall  have  the  like  remedies  against  any  lessees  for  years,  their 
representatives  and  assigns,  for  any  rents  or  services  i-eserved,  com- 
ing due  after  such  recoveries,  and  also  like  actions  for  waste  done 
after  such  recoveries,  as  the  lessors  might  have  had,  if  such  recove- 
ries had  not  been  made. 
Joint  and  several      Sec.  9.  When  any  person  shall  die,  leaving  heirs  either  in  the  same 
actions  by  heirs,   qj.  [^  different  degrees ;  and  where  several  pereons  shall  be,  in  any 
other  way,  entitled  to  real  estate  as   tenants  in  common,  or  as  joint 
tenants,  they  may  bring  a  joint  action  for  the  recovery  thereof,  or 
may  bring  several  actions  for  their  respective  shares  or  interests. 
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Sec.  10.  Actions  relating  to  real  property,  shall  not  be  delayed,  J^Sjpter^iS. 

nor  shall  the  remedy  of  any  plaindflT  be  superseded,  by  reason  of  the  y^ J^ 

infancy  of  any  defendant  therein ;  but  guardians  to  defend  the  rights  cuardiana  for  in- 
of  infant  defendants,  shall  be  appointed  as  in  personal  actions ;  and  **°^  detendanu. 
in  all  such  actions  against  an  infant,  if  he  do  uot  procure  the  appoint- 
ment of  a  guardian  within  the  time  required  for  his  appearance  there- 
in, the  plaintiff  may  proceed  to  have  such  guardian  appointed  as  in 
personal  actions. 

Sec.  11.  Whenever  the  court  in  which  any  action  relating  to  real  ^/f^^*'"^^®^ 
property  shall  be  pending,  shall  be  satisfied  that  any  survey  of  any 
premises  in  the  possession  of  either  party,  or  of  any  boundaiy  line 
between  the  lands  of  the  parties,  or  between  the  lands  of  either  of 
thera  and  the  lands  of  other  persons,  is  necessary  or  expedient  to  en- 
able either  party  to  declare,  plead  or  prepare  for  trial,  or  for  any  oth- 
er proceeding  in  such  action,  it  may,  by  rule  of  court,  upon  the  ap- 
plication of  eitlier  party,  order  that  such  party  have  leave  to  make 
such  survey. 

Sec.  12.  Such  order  shall  specify  the  premises  or  boundary  line  to  c^py  ^f  ^^^^^  ^ 
be  surveyed,  by  a  description  as  definite  as  may  be ;  and  a  copy  of  be  aencd, 
the  same  shall  be  served  previous  to  such  entry,  on  the  owner  or  oc- 
cupant of  the  premises  upon  which  it  may  be  necessary  to  enter,  to 
make  such  survey. 

Sec.  13.  The  party  obtaining  such  order,  his  necessary  surveyors,  Authority  of  par- 
assistants  and  agents,  may  enter  upon  any  premises  necessary  for  the  ^  ^^^'  °''<^«»"- 
purpose  of  making  such  survey,  and  may  there  make  the  same,  after 
having  served  a  copy  or  such  rule,  as  hereinbefore  directed ;  and  for 
so  doing,  no  person  acting  under  such  order  shall  be  liable  to  any 
action  of  trespass  or  other  action ;  but  every  such  person  shall  be  re- 
sponsible in  an  action  on  the  case,  for  any  unnecessary  injury  caused 
by  him. 

Sec  14.  No  imparlance,  voucher,  aid-prayer  or  receipt,  shall  be  imparlance.  &c. 
allowed  ;  but  whenever  any  action  shall  be  brought  against  any  ten-  ?^^^**^^-  ^"^^' 
ant,  to  recover  the  land  held  by  him,  or  the  possession  of  such  land,  d°efend.  *^' "^^ 
the  landlord  of  such   tenant,   and   any  person  having  any  privity  of  ^^  Wend.,  554. 
estate  ivith  such  tenant,  or  with   such   landlord,  in  the  premises  in 
question,  or  in  any  part  thereof,  may  be  made  defendant  with  such 
tenant,  in  case  he  shall  appear  for  that  purpose. 

Sec  15.  Whenever  any  action  for  the  recovery  of  any  lands  or  ten-  Alienation  by  de- 
ements ,  or  for  the  recovery  of  the  possession  thereof  shall  be  com-  ®"  ^* 
menced  against  any  person  in  possession  of  the  premises  in  question, 
or  in  the  receipt  of  the  profits  thereof,  such  action  shall  not  be  barred 
or  delayed  by  reason  of  any  alienation  or  conveyance  made  by  such 
person  to  any  other,  either  before  or  after  the  commencement  of  such 
action. 

Sec.  16.  If  the  defendant  in  any  action  for  the  recovery  of  land,  or  Liabiuty  of  pur- 
the  possession  of  land,  shall  alien  the  land  in  question,  pending  the  J^®"  during 
suit,  and  shall  have  no  property  whereof  the  damages  for  the  issues 
and  profits  of  such  land  recovered  against  him  may  be  levied,  every 
person  to  whose  hands  such  land  shall  have  come,  shall  be  liable  to  an 
action  for  such  damages  for  the  time  that  he  shall  have  possessed  the 
premises. 

Sec  17.  Whenever  a  writ  of  possession  shall  be  issued  upon  a  Execution  for 
judgment  in  any  action  relating  to  real  property,  the  plaintiff  may  in-  ^^  ^^  ^*°**' 
elude  in  the  same  process,  an  execution  against  the  property  of  the 
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cSt^iS  defendant,  to  collect  the  costs  or  damages,  whick  may  be  dne,  in  tbe 

.  J  same  cases  in  which  he  would  be  authorized  to  issue  such  execation 

separately. 
Practice  in  ac-         Sec.  18.  The  practice  in  actions  relating  to  real  estate,  shall  be  the 
Sa*e«tote!°*  ^   same  in  all  respects,  as  in  personal  actions,  except  where  otherwiBe 
specially  provided  by  law ;    and  ruleft  to  plead  may  be  entered,  and 
may  be  enlarged,  and  proceedings  may  be  stayed  in  the  like  cases, 
and  all  the  provisions  of  law  respecting  pleadings,  process,  records 
and  judgments,  in  personal  actions,  shall,  so  far  as  the  nature  of  such 
actions  will  admit,  apply  to  actions  relating  to  real  estate. 
Certain  actioM         Sec.  19.  All  writs  of  right,  writs  of  dowcr,  writs  of  entry,  and  writi 
UthedT'*^^"        of  assize,  all  fines  and  common  recoveries,  and  aU  other  real  actioni 
known  to  the  common  law,  not  enumerated  and  retained  in  thia  title, 
and  all  writs  and  other  process  heretofore  used  in  real  actions,  indiick 
are  not  specially  retained  in  this  title,  are  abolished. 
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TITLE  XXIV. 

TITLE  XXIV.  v!!^!:^ 


Of  Proceedings  in  Special  Cases. 


Chapter  114.  Of  Proceedings  against  Debtors  by  Attachment. 

Chapter  115.  Of  Proceedings  by  and  against  Infants. 

Chapter  116.  Of  Proceedings  by  and  against  Corporations  in  Courts 
of  Law. 

Chapter  117.  Of  Proceedings  against  Corporations  in  Chancery. 

Chapter  118.  Of  the  Voluntary  Dissolution  of  Corporations,  and  of 
the  Abatement  of  Suits  by  and  against  them. 

Chapter  119.  Of  Proceedings  by  and  against  Public  Bodies,  having 
certain  Corporate  Powers,  and  by  and  against  Offi- 
cers representing  them. 

Chapter  120.  Of  Suits  against  SheriiTs  and  other  Officers,  on  their 
Official  Bonds. 

Chapter  121.  Of  Proceedings  as  for  Contempts,  to  enforce  Civil  Re- 
medies, and  to  Protect  the  Rights  of  Parties  in 
Civil  Actions. 

Chapter  122.  Of  Proceedings  for  the  Collection  of  Demands  against 
Ships,  Boats  and  Vessels. 

Chapter  123.  Of  Proceedings  to  recover  the  Possession  of  Land  in 
certain  cases. 

Chapter  124.  Of  the  Action  of  Replevin. 

Chapter  125.  Of  Distraining  and  Replevying  Beasts. 

Chapter  126.  Of  the  Lien  of  Mechanics  and  others. 

Chapter  127.  Of  the  Disposition  of  Unclaimed  Property  in  certain 
cases. 

Chapter  128.  Of  the  Collection  of  Penalties,  Forfeitures  and  Fines, 
and  of  Forfeited  Recognizances. 

Chapter  129.  Of  Arbitrations. 

Chapter  130.  Of  the  Foreclosure  of  Mortgages  by  Advertisement. 

Chapter  131.  Of  the  Draining  of  Swamps  and  other  Low  Lands. 

Chapter  132.  Of  the  Support  and  Regulation  of  Mills. 

Chapter  133.  Of  Proceedings  to  compel  the  Delivery  of  Books  and 
Papers  by  Public  Officers,  to  their  Successors. 


CHAPTER  114. 


OP  PROCEEDINGS  AGAINST  DEBTORS  BY  ATTACHMENT. 


Section  1.  Any  creditor  shall  be  entitled  to  proceed  by  attach-  inwhttc   _. 
ment  in  the  circuit  court  for  the  proper  county,  against  the  property  of  creditor  may  pro. 
his  debtor,  in  the  cases,  upon  the  conditions,  and  in  the  manner  provi-  ment.^ 
ded  in  this  chapter. 
65 
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chSt'^^4       ^^^*  ^'  ^^^^^  ^y  s^^^  ^^^^  ^^  attachment  shall  be  executed,  the 

^  plaintiff,  or  some  person  in  his  behalf,  shall  make  and  annex  thereto 

Contents  of  affi-  an  affidavit,  stating  that  the  defendant  therein  is  indebted  to  the  plam- 

^"^^^  ^*U^'  tiff,  and  specifvins:  the  amount  of  such  indebtedness  as  near  as  may 

nexed  to  writ.  '  ■'^i,"-,,i-i  m  i     t     ^     \.  •      i 

1839,  p.  228,  J  36.  be,  over  and  above  all  legal  set-offs,  and  that  tne  same  is  due  upon 
1842,  p.  118,  §  L   contract  express  or  implied,  or  upon  judgment,  and  containing  a  fur- 
ther statement  that  the  deponent  knows,  or  has  good  reason  to  be- 
lieve, either, 

1.  That  the  defendant  has  absconded,  or  is  about  to  abscond  from 
this  state,  or  that  he  is  concealed  therein  to  the  injury  of  his  credi- 
tors: or, 

2.  That  the  defendant  has  assigned,  disposed  of  or  concealed,  or  is 
about  to  assign,  dispose  of  or  conceal  any  of  his  property,  with  intent 
to  defraud  his  creditors  :  or, 

3.  That  the  defendant  has  removed,  or  is  about  to  remove,  any  of 
his  property  out  of  this  state,  with  intent  to  defraud  his  creditors  :  or, 

4.  That  he  fraudulently  contracted  the  debt,  or  incurred  the  obliga- 
tion respecting  which  the  suit  is  brought :  or, 

5.  That  the  defendant  is  not  a  resident  of  Uiis  state,  and  has  not  re- 
sided therein  for  three  months  immediately  preceding  the  time  of  ma- 
king such  affidavit :  or, 

6.  That  the  defendant  is  a  foreign  corporation. 

Indorsement  of        Sec.  3.  Such  writ  of  attachment  shall  be  indorsed  in  the  same  ca- 
^^*-  ses,  and  in  the  same  manner,  as  original  writs  are  required  by  law 

to  be  indorsed,  by  some  person  as  security  for  costs,  and  'ivith  the 
like  effect 
Writ  not  to  issue      Sec.  4.  No  writof  attachment  shall  be  issued  under  the  provisions 
drcdd^iUir^^d"    ^^  '^^®  chapter,  unless  the  amount   stated  in  such  affidavit  as  due  to 
*  the  plaintiff,  over  and  above  all  legal  set-offs,  shall  exceed  the  sum  of 
one  hundred  dollars. 
Contents  of  writ      Sec.  5.  Such  writ  shall  command  the  sheriff,  or  other  officer  to  whom 
it  may  be  directed,  to  attach  so  much  of  the  lands,  tenements,  goods, 
chattels,  moneys  and  effects  of  the  defendant,  not  exempt  from  exe- 
cution, wheresoever  the  same  may  be  found  within  the  county,  as  will 
be  sufficient  to  satisfy  the  plaintiff's  demand,  and  safely   keep  the 
same,  to  satisfy  any  judgment  that  may  be  recovered  by  the  plaintiff 
in  such  attachment,  and  also  to  summon  the  defendant,  if  to  be  found 
within  this  state,  to    appear  before  the  circuit  court,  at  the  time  and 
place  to  be  specified  m  such  writ,  to  answer  the  plaintiff;  and  such 
writ  shall  be  tested  and  made  returnable  in  the  same  manner  as  other 
writs  issuing  out  of  the  circuit  court. 
How  writ  exccn-     ^ec.  6.  The  sheriff  or  other  officer  to  whom  such  writ  shall  be  di- 
rected, shall  execute  .the  same  on  or  before  the  return  day  thereof,  by 
seizing  so  much  of  the  lands,  tenements,  goods  and  chattels,  moneys 
and  effects  of  the  defendant,  wheresoever  the  same  may  be    found  in 
the    county,  as  will  be  sufficient  to   satisfy  the  demand  and   costs, 
and  by  making  an  inventory  thereof,  and  serving  a  copy  of  such  at- 
tachment and  inventory,    certified  by  him,  upon  the  defendant,  if  he 
can  be  found  within  the  county. 
Appraisement  of      ^^^'  ^'  ^^  ^^  property  SO  attached,  shall  be  appraised  by  two  dis- 
property  attach-  interested  freeholders,  who  shall  be  first  sworn  by  the  officer  to  make 
®  a  true  appraisement  thereof;  which  appraisement  shall  be  signed  by 

such  freeholders  and  returned  with  the  writ ;  but  in  case  the  property 
attached  shall  be  situated  in  several  counties,  that  portion  thereof  in 
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each  of  such  counties  may  be  separately  appraised  by  two  disinte-  chapter  m 

rested  freeholders  thereof,  who  shall  be  sworn,  and  whose  appraise- , ^       ^ 

ment  shall  be  signed  by  them,  and  returned  as  aforesaid. 

Sec.  8.  In  attaching  real  estate,  or  any  right  or  interest  in  land,  it  Not  necessary  to 
shall  not  be  necessary  that  the  officer  should  enter  upon  the  land,  or  enter  upon  land. 
be  within  view  of  it. 

Sec  9.  Such  attachment  shall  bind  the  goods  and  chatteb  so  at-  Attachment  to 
tached  from  the  time  they  were  attached.  chattSk    *" 

Sec.  10.  Real  estate  shall  be  bound,  and  the  attachment  shall  be  a  when  real  eetata 
lien  thereon  from  the  time  when  it  was  attached,  if  a  certified  copy  ^^^  ^^  attach- 
of  the  attachment,  with  a  description  of  such  real  estate,  shall  be  de- 
posited in  the  office  of  the  register  of  deeds  in  the  county  where  the 
same  is  situated,  within  three  days  after  such  real  estate  was  attached, 
otherwise  such  attachment  shall  be  a  lien  thereon  only  from  the  time 
when  such  certified  copy  shall  be  so  deposited. 

Sec.  11.  Each  register  of  deeds  shall  note  on  every  such  certified  of*Sed«'onfiiiQg 
copy,  the  day,  hour  and  minute,  when  he  receives  it ;  and  shall  also  ^^py  ofottach- 
enter  in  a  book  to  be  kept  by  him  for  that  pui*pose,  the  names  of  the        ' 
parties  in  such  writ,  designating  who  is  plaintiff  and  who  defendant, 
the  time  when  the  land  was  attached,  and  the  time  when  such  copy 
was  deposited. 

Sec.  12.  The  register  of  deeds  shall  be  entitled  to  a  fee  of  twenty-  p^^  of  register 
five  cents  for  his  services  in  each  case,  to  be  paid  on  the  delivery  of  «nd  appraisers. 
such  copy  ;  and  the  appraisers  of  the  property  attached  pursuant  to 
the  provisions  of  this  chapter,  shall  each  be  entitled  to  receive  one  dol- 
lar for  each  day,  and  fifty  cents  for  each  half  day  necessarily  occupied 
by  him  in  the  appraisal,  and  six  cents  per  mile  for  traveling  one  way, 
to  be  paid  on  the  rendition  of  the  services ;  which  fees  and  compen- 
sation may  be  taxed  for  the  plaintiff  in  his  bill  of  costs. 

Sec  13.  The  property  attached  shall  remain  in  the  hands  of  the  Property  to  re- 
officer  serving  the  attachment,  unless  the  defendant,  or  any  other  per-  S^r."uriS88  ^^ 
son  in  whose  possession  such  property  may  have  been  found,  shall,  bond  be  given. 
before  judgment  in  such  suit,  deliver  to  the  officer  a  bond,  executed 
to  him  by  two  or  more  sufficient  sureties,  being  freeholders  within  this 
state,  either  with  or  without  such  defendant  or  other  person,  to  the 
satisfaction  of  such  officer,  as  hereinafter  provided. 

Sec  14.  Such  bond  may  be  in  a  penalty  double  the  amount  specified  contents  of  bond 
in  the  affidavit  annexed  to  the  writ,  as  due  to  the  plaintiff,  conditioned 
for  the  payment  of  any  judgment  which  may  be  recovered  by  the 
plaintiff  in  the  suit  commenced  by  such  attachment,  within  sixty  days 
after  such  judgment  shall  be  rendered;  or  in  a  penalty  double  the  ap- 
praised value  of  the  property,  and  conditioned  that  such  property 
shall  be  produced  to  satisfy  any  execution  that  may  be  issued  on  any 
judgment  to  be  recovered  by  the  plaintiff  upon  such  attachment. 

Sec  15.  Upon  the  execution  and  delivery  of  such  bond  as  provided  Release  of  prop. 
in  the  preceding  sections,  the  property  attached  shall  be  delivered  by  ®f  l^^^®"^*^ 
the  officer  to  the  defendant  or  person  in  whose  possession  the  same 
shall  have  been  found,  but  the  suit  shall  not  be  discontinued  or  in  way 
affected  by  such  delivery. 

Sec  16.  In  case  of  a  failure  to  perform  the  condition  of  any  such  when  and  how 
bond,  the  plaintiff  in  such  attachment  may  prosecute  a  suit  tbereon  bond  may  be 
for  his  benefit,  in  the  name  of  such  officer,  or  his  successor  in  office,  *" 
or  may  take  an  assignment  of  such  bond  and  sue  thereou  in  his  own 
name ;  and  shall  be  entitled  to  recover  thereon  the  full  value  of  the 
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e^T^m  P^^P®^  attached,  or  ao  much  thereof  as  shall  be  sufEcient  to  satisfy 

^^ ,  \  the  judgment  rendered  on  such  attachment,  with  interest  and  costs. 

Proceedings  on  Sec.  17.  Upon  the  retum  of  such  writ,  if  it  appear  that  a  copy 
pSSn^y^V  thereof  has  been  personally  served  on  tlie  defendants,  or  either  of 
ed.  them,  or  if  either  of  the  defendants  shall  appear  in  the  suit,  the  same 

proceedings  may  be  thereupon  had  in  such  suit,  in  all  respects,  as 
upon  the  retum  of  an  original  writ  of  summons  personally  served,  in 
a  suit  commenced  by  such  summons. 
Proceedingi  on  Sec.  18.  If  it  appear  by  the  retum  of  such  writ  that  any  property 
"'*""  o^J^^  has  been  attached  diereon,  and  that  neither  of  the  defendants  could 
•eiT^?**  ^  be  found,  the  plaintiff  shall,  within  thirty  days  after  such  retum,  unleu 
the  defendants  or  some  of  them  shall  sooner  appear  in  the  suit,  cause 
a  notice  to  be  published  in  some  newspaper  printed  in  the  county  for 
which  said  circuit  court  is  held,  and  if  no  newspaper  is  printed  in  said 
county,  then  in  some  newspaper  printed  in  the  judicial  circuit  in  which 
such  writ  shall  be  returned,  which  notice  shall  state  the  names  of  the 
parties,  the  time  when,  from  what  court,  and  for  what  sum  the  writ 
was  issued,  and  when  the  same  was  returnable,  and  shall  be  published 
for  six  successive  weeks,  and  if  any  plaintiff  shall  neglect  to  cause 
such  notice  to  be  so  published,  as  required  in  this  section,  the  attach- 
ment shall  be  dismissed  with  costs. 

Sec  19.  If  any  bond  shall  have  been  given  to  the  sheriff  or  other 
turned  and  filed  officer  serving  the  vnit,  as  hereinbefore  provided,  he  shall  state  the 
by  officer.  f^LCt  in  his  retum  to  the  attachment,  and  retum  and  file  such  bond 

therewith  ;  and  if  any  such  bond  shall  be  given  after  the  return  of  the 
writ,  and  before  judgment,  such  sheriff  or  other  officer  shall  immedi* 
ately  cause  the  same  to  be  filed  in  the  clerk's  office  to  which  such 
writ  was  returned,  and  give  notice  thereof  to  the  plaintiff  or  his  at- 
torney. 

Sec.  20.  If  a  copy  of  the  attachment  shall  not  have  been  served 
may  ^  deciara-  ^pou  any  of  the  defendants,  and   none  of  them  shall  appear  in  the 
tion,  &fi.  on  filing  suit,  the  plaintiff,  on  filing  an  affidavit  of  the  publication  of  the  notice 
cati<mofiio^.  hereinbefore  required  for  six  successive  weeks,  may  file  his  declara- 
tion in  the  suit,  and  proceed  therein  as  if  a  copy  of  such  attachment 
had  been  served  upon  the  defiendants. 

When  defendant  ^^^'  ^^'  ^^  ^^y  defendant  not  serVcd  with  a  copy  of  the  attach- 
not  lerved.  may  ment,  shall  appear  at  any  time  before  judgment,  he  may  be  admitted 
adniittedto'de-  ^V ^^®  court  to  defend  the  suit,  upon  such  terms  as  such  court  may 
lend.  deem  reasonable. 

Judgment  and         Sec.  22.  When  a  copy  of  the  attachment  shall  have  been  person- 
cxecution^ncaw  ally  served  on  the  defendant,  or  such  defendant  shall  have  appeared 
vice,  or  appear-    in  the  suit,  judgment  shall  be  rendered,  and  execution  shall  issue 
Rnce  of  detcnd-    tjjereon,  in  the  same  manner,  and  veith  the  like  effect  as  in  a  suit 
commenced  by  summons,  in  which  the  summons  shall  have  been  re- 
turned personally  served,   except  that  by  virtue  of  such  execution, 
the  officer  to  whom  the  same  shall  be  directed  and  delivered,  may 
sell  any  property  attached  in  the  suit,  and  remaining  in  the  hands  <^ 
the  officer  who  served  the  attachment,  wherever  the  same  may  be  in 
this  state, 
jndgment  and         Sec.  23.  When   a  copy  of  the  attachment  shall  not  have  been 
SttoSm?nt\i^SSt  8©rve<3t  and  the  defendant  shall  not  have  appeared  in  the  suit,  judg- 
pcr«onaiiy  •enr-  ment  shall  be  rendered,  and  execution  may  issue  in  the  same  form  as 
5o«I*not*aK>ew!  ^  s^ch  copy  had  been  personally  served,  but  such  judgment  shall  not 
be  conclusive  against  me  defendant,  and  such  execution  shall  only 


Digitized  by  VjOOQIC 


PROCEEDINGS  BY  AND  AGAINST  INFANTS.  517 

authorize  the  officer  to  whom  it  is  directed,  to  sell  the  property  at-  JlTh^S^lY.' 

^,j»v«^  *'••'  CHArTER  115. 

tached  in  such  suit.  , _^ 

Sbc.  24.  In  the  case  specified  in  the  last  section,  the  attorney  issu-  indorsement  on 
ing  the  execution,  shall  indorse  thereon  or  annex  thereto,  a  descrip-  J^"'^®"  intuch 
tion  of  the  property  so  attached,  with  a  direction  to  the  officer  to  sell 
the  same,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  exe- 
cution, and  not  to  levy  the  same  or  any  part  thereof  upon  any  other 
property. 

Sec.  25,  If  a  bond  shall  have  been  given  to  the  officer,  conditioned  when  not 'neces- 
for  the  payment  of  the  judgment,  as  provided  in  the  thirteenth  and  JJ7  ^  ^"^^  "J- 
fourteenth  sections  of  this  chapter,  and  judgment  be  rendered  in  fa-  plaintiff  to  lue 
vor  of  the  plaintiff,  it  shall  not  be  necessary  to  issue  any  execution  °°°^* 
upon  such  judgment,  to  entitle  such  plaintiff  to  sue  on  such  bond. 

Sec.  26.    When  any  of  the   property   taken  in  attachment  shall  Periahabie  prop, 
consist  of  animals   or  perishable  property,  the  court,   or  any  judge  dSe^Tto^i^r sold, 
thereof,  may  make  an  order,  directing  such  property  to  be  sold,  and 
the  money  arising  from  such  sale  to  be  brought  into  court,  to  abide 
the  order  of  such  court. 

Sec  27.  Upon  such  order  for  a  sale  being  made,  the  officer  hav-  officer  to  make 
ing  such  property,  shall  advertise  and  sell  the  same,  in  the  same  man-  ^ceeL^*^^*^ 
ner  that  personal  property  is  required  to  be  advertised  and  sold  on  cwiu^    ^ 
execution,  and  shall  deposite  the  proceeds  thereof  with  the   clerk  to 
whose  office  the  attachment  is  required  to  be  returned. 

Sec.  28.  If  the   plaintiff  recover  judgment,  the  court   may  order  To  whom  pro- 
such  money  to  be  paid  to  the  plaintiff  thereon  ;  but  if  judgment  be  ^^^^  ^  P*^* 
rendered  against  the  plaintiff,  or  the  suit  be  discontinued,  or  the  at- 
tachment dismissed,  the  court  shall  order  such  money  to  be   paid  to 
the  defendant,  or  person  entitled  thereto. 

Sec.  29.  The  practice  in  actions  commenced  by  attachment,  shall  Practice  in  at- 
be  the  same  in  all  respects,  as  in   personal  actions  commenced  |jy  ^*^*»""»*«^^- 
summons,  as  near  as  may  be,  except  as  otherwise  provided  by  law. 

Sec  30.  When  two  or  more  persons  are  jointly  indebted  as  joint  obli-  Attachments 
gors,  partners  or  otherwise,  the  attachment  m&y  be  issued  against  the  se-  "f*^*^  property 
parate  or  joint  estates  or  property  of  such  joint  debtors,  or  any  of  °     "*    *  °"* 
them,  and  the  same  proceedings  shall  be  had  as  hereinbefore  pre- 
scribed. 

Sec  31.  If  any  estate  which  shall  be  attached  shall  be  subject  to  a  Effector  laie  in 
mortgage,  or  other  incumbrance,  and  the  mortgage  shall  be  redeem-  case  of  incum- 
ed,  or  the  incumbrance  removed  before  the  sale  on  the  execution,  before  •Se!^^*** 
such  estate  may  be  sold  on  such  execution  in  the  same  manner  and 
with  the  same  effect  as  if  the  mortgage  or  other  incumbrance  had 
never  existed. 


CHAPTER  115. 

op    PROCEEDINGS    BY   AND    AGAINST   INFANTS. 


Section  1.  When  an  infant  shall  have  any  right  of  action,  to  recover 
any  real  property  or  the  possession  thereof,  or  to  recover  any  debt  ^^  °^^^^ 
or  damages,  he  shall  be  entitled  to  maintain  a  suit  thereon ;  and  the  2  paige,  374. 
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TITLE  XXIV. 
CHAPTER  U5. 

V.^— -V— -^ 

Next  friend  to  be 
mppointed. 

11  Wend.,  164. 

12  do    191. 


By  whom  ap- 
pointment to  be 
made. 


Upon  what  par 

rin. 
Paige,  374. 


When  bond  may 
be  required  of 
next  friend. 


Where  bond  to 
be  filed,  Slc. 


Order  to  be  filed. 


Guardian  for  de- 
fendant. 


How  appointed. 


Proceedings  to 
compel  appoint- 
ment of  guar- 
dian. 
7  Wend.,  489. 


lb. 


same  shall  not  be  deferred  or  delayed,  on  account  of  such  infant  not 
being  of  full  age. 

Sec.  2.  Before  any  process  shall  be  issued  in  the  name  of  an  in- 
fant who  is  sole  plaintiff  in  any  suit,  a  competent  and  responsible  per- 
son shall  be  appointed  to  appear  as  next  friend  for  such  infant  in  such 
suit,  who  shall  be  responsible  for  the  costs  thereof. 

Sec.  3.  Such  appointment  shall  be  made  as  follows : 

1.  If  the  suit  is  intended  to  be  brought  in  the  circuit  court,  by  any 
judge  thereof)  or  any  master  in  chancery,  or  circuit  court  commis- 
sioner : 

2.  If  intended  to  be  brought  in  the  county  court,  by  the  judge 
thereof,  or  a  circuit  court  commissioner. 

Sec.  4.  It  shall  be  made  on  the  petition  of  the  infant,  and  the  writ- 
ten consent  of  the  person  proposed  to  be  next  friend  to  such  infant, 
duly  acknowledged  before,  or  proved  to  the  officer  making  the  ap- 
pointment. 

Sec.  5.  Before  any  person  shall  be  appointed  next  friend  for  an  in- 
fant in  any  suit  to  recover  any  debt  or  damages,  he  shall,  if  required 
by  the  officer  to  whom  application  for  such  appointment  shall  be 
made,  execute  a  bond  to  such  infant,  in  a  penalty  at  least  double  the 
amount  claimed  in  such  suit,  with  such  sureties  as  shall  be  approved 
by  such  officer,  conditioned  that  such  next  friend  shall  duly  account 
to  such  infant  for  all  moneys  which  may  be  recovered  in  such  suit. 

Sec.  6.  Such  bond  shall  be  delivered  to  such  officer  before  the  ap- 
pointment shall  be  made,  and  shall  be  by  him  filed  in  the  office  of  the 
judge  of  probate  of  the  county  in  which  such  infant  resides ;  and 
such  officer  shall  be  entitled  to  receive  from  such  next  friend,  the  fee 
allowed  by  law  to  such  judge  of  probate  for  filing  such  bond,  to  be 
paid  by  him. 

Sec  7.  The  order  for  the  appointment  of  a  next  friend  shall  be 
filed  in  the  office  of  a  clerk  or  register  of  the  court,  before  any  de- 
claration or  bill  shall  be  filed  in  such  cause. 

Sec  8.  After  the  issuing  and  service  of  process  against  any  in- 
fant defendant,  or  the  service  of  a  declaration,  if  the  suit  be  commen- 
ced by  declaration,  the  suit  shall  not  be  any  further  prosecuted,  until 
a  guardian  for  such  infant  shall  have  been  appointed. 

Sec  9.  Such  appointment  shall  be  made  upon  the  request  of  such 
defendant,  and  upon  the  written  consent  of  any  competent  person 
proposed  as  guardian,  by  the  court  or  any  master  in  chancery,  if  the 
suit  be  commenced  in  chancery,  or  by  any  justice  of  the  supreme 
court,  or  circuit  court  commissioner,  if  the  suit  be  commenced  in  the 
circuit  court ;  and  if  commenced  in  the  county  court,  by  the  judge 
thereof  or  a  circuit  court  commissioner,  and  shall  be  filed  in  the  office 
of  a  register  or  clerk  of  the  court  before  any  plea  or  answer  be 
put  in. 

Sec  10.  If  such  infant  defendant  neglect,  for  twenty  days  afler 
the  return  day  of  the  process,  or  service  of  the  declaration  by  which 
the  suit  was  commenced,  to  procure  the  appointment  of  a  guardian  to 
defend  the  suit,  the  plaintiff  may  obtain  an  order  from  any  judge  or 
officer  of  the  court  mentioned  in  the  preceding  section,  requiring 
such  infant  to  procure  the  appointment  of  a  guardian  within  ten  days 
after  the  service  of  such  order. 

Sec  11.  If  a  guardian  be  not  appointed  within  the  time  specified 
in  such  order,  the  judge  or  officer  granting  the  same,  shall  appoint 
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some  discreet  person  to  be  guaxdian  for  such  infant,  in  the  defence  of  ^^^eriis' 

such  suit.  T^ 

Sec.  12.  No  person  appointed  guardian  for  the  purpose  of  defend-  Liabmtyfor 
ing  a  suit  against  an  infant,  shall  be  liable  for  the  costs  of  such  suit,  '^°*'** 
unless  specially  charged  by  the  order  of  the  court  for  some  personal 
misconduct  in  such  cause. 


K^ 


CHAPTER  116. 

OF  PROCEEDINGS  BY  AND  AGAINST  CORPORATIONS  IN  COURTS  OF  LAW. 

Section  1.  A  foreign  corporation  created  by  the  laws  of  any  other  Foreign  corpora- 
state  or  country,  may  prosecute  in  the  courts  of  this  state,  in  the  same  1°^^^^  ""^  ^" 
manner  as  corporations  created  under  the  laws  of  this  state,  upon  giv-  ing  security  for 
ing  security  for  the  payment  of  the  costs  of  suit,  in  the  same  manner  ^^^^' 
that  non-residents  are  required  by  law  to  do. 

Sec.  2.  But  when,  by  the  laws  of  this  state,  any  act  is  forbidden  to  Exceptiona. 
be  done  by  any  corporation,  or  by  any  association  of  individuals,  with- 
out express  authority  by  law,  and  such  act  shall  have  been  done  by  a 
foreign  corporation,  it  shall  not  be  authorized  to  maintain  any  action 
founded  upon  such  act,  or  upon  any  liability  or  obligation,  express  or 
imphed,  arising  out  of,  or  made  or  entered  into  in  consideration  of, 
such  act. 

Sec.  3.  Suits  against  corporations  may  be  commenced  by  original  Suits  agBinat  cor- 

/•  1        J      1        ^'  •      ^il  ^\.    f  ^  porations,  how 

writ  of  summons,  or  by  declaration,  m  the  same  manner  that  personal  commenced. 
actions  may  be  commenced  against  individuals,  and  such  writ,  or  a 
copy  of  such  declaration,  in  any  suit  against  a  corporation,  may  be 
served  on  the  presiding  officer,  the  cashier,  the  secretary,  or  the  trea- 
surer thereof;  or  if  there  be  no  such  officer,  or  none  can  be  found, 
such  service  may  be  made  on  such  other  officer  or  member  of  such 
corporation,  or  in  such  other  manner,  as  the  court  in  which  the  suit  is 
brought  may  direct. 

Sec.  4.  When  such  process,  or  a  copy  of  such  declaration  with  a  Proceedings  on 
notice  of  rule  to  plead,  shall  have  been  returned  duly  served,  the  ap-  duly  servS^^^" 
pearance  of  the  corporation  shall  be  entered,  and  the  plaintiff  may 
proceed  thereupon  in  such  suit,  in  the  same  manner  as  in  personal  ac- 
tions against  natural  pereons. 

Sec  5.  When  judgment  shall  be  rendered  against  any  incorporated  Measure  of  dam- 
bank,  for  the  amount  of  any  bills  or  other  evidences  of  debt,  payable  l^^  certain 
absolutely,  the  payment  of  which  shall  have  been  refused  by  such 
bank,  and  no  measure  of  damages  shall  be  specified  in  the  act  incor- 
porating such  bank,  the  plaintiflf  shall  recover  interest  on  such  amount 
from  the  time  of  such  refusal,  at  the  rate  of  ten  per  cent  a  year,  in- 
stead of  the  rate'  established  by  law. 

Sec.  6.  In  suits  brought  by  a  corporation  created  by  or  under  any  ^^l^^^^^^ 
statute  of  this  state,  it  shall  not  be  necessary  to  prove  on  the  trial  of 
the  cause,  the  existence  of  such  corporation,  unless  the  defendant  shall 
have  pleaded  in  abatement,  or  given  notice  under  his  plea  to  the  ac- 
tion, that  the  plaintiffs  are  not  a  corporation,  and  annex  thereto  an 
affidavit  of  the  truth  of  such  plea  or  notice. 

Sec.  7.  In  actions  by  or  against  any  corporation  created  by  or  un-  Reciting  acts  of 

incorporation. 
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TITLE  XXIV. 
CHAPTER  117. 


Mistake  in  nam' 
ing  corporation. 


Attachment 
against  foreign 
corporation. 


Double  costs,  &c. 


der  any  law  of  this  state,  it  shall  not  be  necessary  to  recite  the  act  or 
acts  of  incorporation,  or  the  proceedings  by  which  such  corporation 
was  created,  or  to  set  forth  the  substance  thereof,  but  the  same  may 
be  pleaded  by  reciting  the  title  of  such  act,  and  the  date  of  its  approval 

Sec.  8.  In  suits  or  proceedings  by  or  against  any  corporation,  a 
mistake  in  the  naming  of  such  corporation  shall  be  pleaded  in  abate- 
ment ;  and  if  not  so  pleaded  shall  be  deemed  to  have  been  waived. 

Sec  9.  In  suits  commenced  by  attachment  in  favor  of  a  resident  of 
this  state,  against  any  corporation  created  by  or  under  the  laws  of  any 
other  state,  government  or  country,  if  a  copy  of  such  attachment,  and 
of  the  inventory  of  property  attached,  shall  have  been  personally 
served  on  any  officer,  member,  clerk  or  agent  of  such  corporation 
within  this  state,  the  same  proceedings  shall  be  thereupon  had,  and 
with  the  like  effect,  as  in  case  of  an  attachment  against  a  natural  per- 
son, which  shall  have  been  returned  served  in  like  manner  upon  the 
defendant. 

Sec.  10.  If  it  shall  appear  to  the  court  that  any  such  suit  against  a 
foreign  corporation,  was  brought  vexatiously  and  without  just  cause, 
they  shall  award  double  costs  against  the  plaintiff,  and  such  plaindif 
shall  be  liable  to  the  defendants  for  all  damages  which  they  may  sus- 
tain by  such  proceedings. 


CHAPTER  117. 


OF  PROCEEDINGS  AGAINST  CORPORATIONS  IN  CHANCERY. 


Injnnctions 
a^inst  corpora- 
tions in  certain 
cases. 

1837,  p.  306,  &JC. 
1839,  p.  94,  Ac 


Issoiog  and  con- 
tinuance of  in- 
junction. 


Jurisdiction  of 
court  over  ofl5- 
oers,  &c. 


Section  1.  Upon  a  bill  being  filed  under  the  direction  of  the  attor- 
ney general,  in  any  court  having  equity  jurisdiction,  the  court  shall 
have  power  to  restrain  by  injunction,  any  corporation  from  assuming 
or  exercising  any  franchise,  liberty  or  privilege,  or  transacting  any 
business  not  authorized  by  the  charter  of  such  coi*poration ;  and  in 
the  same  manner  to  restrain  any  individuals  from  exercising  any  cor- 
porate rights,  privileges  or  franchises,  not  granted  to  them  by  any  law 
of  this  state. 

Sec  2.  Such  injunction  may  be  issued  before  the  coming  in  of  the 
answer,  upon  satisfactory  proof  that  the  defendants  complained  of, 
have  usurped,  exercised  or  claimed,  any  franchise,  privilege,  liberty 
or  corporate  right  not  granted  to  them,  and  after  the  coming  in  of 
the  answer,  such  injunction  may  be  continued  until  judgment  at  law 
shall  have  been  had. 

Sec  3.  The  circuit  court  within  the  proper  county  shall  have  juris- 
diction over  directors,  managers,  trustees  and  other  officers  of  cor- 
porations, 

1.  To  compel  them  to  account  for  their  official  conduct  in  the 
management  and  disposition  of  the  funds  and  property  committed  to 
their  charge : 

2.  To  decree  and  compel  payment  by  them  to  the  corporation 
whom  they  represent,  and  to  its  creditors,  of  all  sums  of  money,  and 
of  the  value  of  all  property  which  they  may  have  acquired  to  them- 
selves, or  transferred  to  others,  or  may  have  lost  or  wasted,  by  any 
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violation  of  their  duties  as  such  directors,  managers,  trustees  or  other  ^^t^ii7. 
officers :  >_ ,      ^      ,    r 

3.  To  suspend  any  such  trustee  or  officer  from  exercising  his  of- 
fice, whenever  it  shall  appear  that  he  has  abused  his  trust : 

4.  To  remove  any  such  trustee  or  officer  from  his  office,  upon 
proof  or  conviction  of  gross  misconduct : 

5.  To  direct  new  elections  to  be  held  by  the  body  or  board  duly 
authorized  for  that  purpose,  to  supply  any  vacancy  created  by  such 
removal : 

6.  In  case  there  be  no  such  body  or  board,  or  all  the  members  of 
such  board  be  removed,  then  to  report  the  same  to  the  governor, 
who  shall  be  authorized,  with  the  consent  of  the  senate,  to  fill  such 
vacancies : 

7.  To  set  aside  all  alienations  of  property  made  by  the  trustees  or 
other  officers  of  any  corporation,  contrary  to  the  provisions  of  law, 
or  for  purposes  foreign  to  the  lawful  business  and  objects  of  such 
corporation,  in  cases  where  the  person  receiving  such  alienation  knew 
the  purpose  for  which  the  same  was  made  :  and, 

8.  To  restrain  and  prevent  any  such  alienation  in  cases  where  it 
may  be  threatened,  or  there  may  be  good  reason  to  apprehend  that 
it  is  intended  to  be  made. 

Sec.  4.  When  any  of  the  visitatorial  powera  enumerated  in  the  pre-  conatniction  of 
ceding  section,  over  any  corporation,  are  or  shall  be  vested,  by  sta-  i"t»ection. 
tute,  in  any  corporate  body  or  public  officer,  the  provisions  of  that 
Section  shall  not  be  construed  to  divest  or  impair  the  powers  so 
vested. 

Sec.  5.  The  jurisdiction  conferred  by  the  third  section  of  this  chap-  Proceeding!  to 
ter,  shall  be  exercised  as  in  ordinary  cases,  on  bill  or  petition,  as  the  ^^^^^  powcn. 
case  may  require,  or  as  the  court  may  direct,  at  the  instance  of  the 
attorney  general  prosecuting  in  behalf  of  the  people  of  this  state,  or 
at  the  instance  of  any  creditor  of  such  corporation,  or  at  the  instance 
of  any  director,  trustee  or  other  officer  of  such  corporation,  having  a 
g^eneral  superintendence  of  its  concerns. 

Sec.  6.  whenever  a  judgment  at  law,  or  a  decree  in  chancery,  SequestratiDg 
shall  be  obtained  against  any  corporation,  incorporated  under  the  ^^°"^  P'°p* 
laws  of  this  state,  and  an  execution  issued  thereon  shall  have  been 
returned  unsatisfied  in  part  or  in  whole,  upon  the  petition  of  the  per- 
son obtaining  such  judgment  or  decree,  or  his  representatives,  the 
circuit  court  within  the  proper  county  may  sequestrate  the  stock,  pro- 
perty, things  in  action  and  efiects  of  such  corporation,  and  may  appoint 
a  receiver  of  the  same. 

Sec  7.  Upon  a  final  decree  on  any  such  petition,  the  court  shall  J^^"**®""^*^ 
cause  a  just  and  fair  dbtribution  of  the  property  of  such  corporation, 
and  of  die  proceeds  thereof,  to  be  made  among  the  fair  and  honest 
creditors  of  such  corporation,  in  proportion  to  their  debts  respective- 
ly, who  shall  be  paid  in  the  same  order  as  provided  in  the  next  suc- 
ceeding chapter,  in  the  case  of  a  voluntary  dissolution  of  a  corpora- 
tion. 

Sec.  8.  Whenever  any  incorporated  company  shall  have  remained  Surrender  of 
insolvent  for  one  whole  year,  or  for  one  year  shall  have  neglected  or  ^°t***™*®  ^^^* 
refused  to  pay  and  discharge  its  notes  or  other  evidences  of  debt ;  or 
for  one  year  shall  have  suspended  the  ordinary  and  lawful  business  of 
such  corporation  ;  it  shall  be  deemed  to  have  surrendered  the  rights, 
privileges  and  franchises  granted  by  any  act  of  incorporation  or  ac- 
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quired  under  the  laws  of  this  Btate,  and  shall  be  adjudged  to  be  dis- 
solved. 

Sec.  9.  Whenever  any  corporation  having  banking  powers,  or  hav- 
ing the  power  to  make  loans,  on  pledges  or  deposites,  or  authorized 
by  law  to  make  insurances,  shall  become  insolvent  or  unable  to  pay  its 
debts,  or  shall  neglect  or  refuse  to  pay  its  notes  or  evidences  of  debt 
on  demand,  or  shall  have  violated  any  of  the  provisions  of  its  act  or 
acts  of  incorporation,  or  of  any  other  act  binding  on  such  corpora- 
tion, any  court  having  equity  jurisdiction,  may,  by  injunction,  restrain 
such  corporation  and  its  officers,  from  exercising  any  of  its  corpo- 
rate lights,  privileges  or  franchises,  and  from  collecting  or  receivmg 
any  debts  or  demands,  and  from  paying  out,  or  in  any  way  transfer- 
ring or  delivering  to  any  person,  any  of  the  moneys,  property  or  ef- 
fects of  such  corporation,  until  such  court  shall  otherwise  order. 

Sec  10.  Such  injunction  may  be  issued  on  the  application  of  the 
attorney  general  in  behalf  the  people  of  this  state,  or  on  the  appli- 
cation of  any  creditor  or  stockholder  of  such  corporation,  upon  bill 
or  petition,  filed  for  that  purpose,  and  upon  due  proof  of  any  of  the 
facts  in  the  last  section  required,  to  authorize  the  issuing  of  the  same. 
Whenever  such  injunction  shall  issue  against  any  bank,  for  any  viola- 
tion of  its  charter,  on  the  application  of  any  creditor,  the  court  shall 
proceed  to  final  decree  in  such  case,  and  adjudge  a  forfeiture  if  the 
proof  is  sufficient,  notwithstanding  such  creditor  may  settle  with  such 
corporation,  and  relinquish  his  claim  against  said  corporation,  and  in 
all  such  cases,  the  attorney  general,  under  the  direction  of  the  govern- 
or, or  any  creditor,  shall  have  the  nght  to  appear  and  prosecute  such 
suit,  and  such  suit  shall  not  be  discontinued  if  either  of  them  so  ap- 
pear and  prosecute  such  suit  to  final  judgment. 

Sec.  11.  Upon  such  application  being  made,  and  in  any  stage  of 
the  proceedings  thereupon,  the  court  may  appoint  one  or  more  re- 
ceivers, to  take  charge  of  the  property  and  effects  of  such  corpora- 
tion, and  to  collect,  sue  for  and  recover  the  debts  and  demands  that 
may  be  due,  and  the  property  that  may  belong  to  such  corporation, 
who  shall,  in  all  respects,  be  subject  to  the  control  of  the  court. 

Sec.  12.  Such  receivers  shall  possess  all  the  powers  and  authority 
conferred,  and  be  subject  to  all  Uie  obligations  and  duties  imposed  in 
the  next  succeeding  chapter,  upon  receivers  appointed  in  case  of  the 
voluntary  dissolution  of  a  corporation. 

Sec  13.  If  such  application  be  made  by  a  creditor  of  any  corpo- 
ration, whose  directors  or  stockholders  are  made  liable  by  law  for 
the  payment  of  such  debt  in  any  event  or  contingency,  such  directors 
or  stockholders  may  be  made  parties  to  the  bill  or  petition,  either  on 
the  filing  thereof,  or  in  any  subsequent  stage  of  the  proceedings, 
whenever  it  shall  become  necessary  to  enforce  such  liability. 

Sec  14.  If  any  creditor  of  a  corporation  desire  to  make  such  di- 
rectors or  stockholders  parties  to  the  suit,  after  a  decree  therein 
against  the  corporation,  he  may  do  so,  on  filing  a  supplemental  bill 
against  them,  fqunded  upon  such  decree,  and  if  such  decree  was  ren- 
dered in  a  proceeding  instituted  by  the  attorney  general,  such  cred- 
itor may,  on  his  application,  be  made  complainant  therein,  with  or 
instead  of  the  attorney  general,  and  may,  in  like  manner,  make  the 
directors  and  stockholders  sought  to  be  charged,  defendants  in  such 
suit. 

Sec.  15.  Whenever  any  creditor  of  a  corporation  shall  seek  to 
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charge  the  directors,  trustees  or  other  superintending  officers  of  such  cSrS^m 
corporation,  or  the  stockholders  thereof,  ou  account  of  any  liability  \^      ,  ^       _^f 
created  by  law,  he  may  file  his  bill  for  that  purpose  in  any  court  hav-  Bin  a^ninttttock- 
ing  chancery  jurisdiction,  which  shall  possess  jurisdiction  to  enforce  *»<'^<*^"'^- 
such  liability. 

Sec  16.  The  court  shall  proceed  thereon  as  in   other  cases,  and  proceedingt 
when  necessary,  shall  cause  an  account  to  be  taken  of  the  property  thoreon. 
and  debts  due  to  and  from  such  corporation,  and  shall  appoint  one  or 
more  receivers,  who  shall  possess  all  the  powers  conferred,  and  be 
subject  to  all  the  obligations  imposed  on  receivers,  by  the  next  suc- 
ceeding chapter,  in  case  of  the  voluntary  dissolution  of  a  corporation. 

Sec.  17.  But  if,  on  the  coming  in  of  the  answer,  or  upon  the  taking  1^1^^^^^ 
of  any  such  account,  it  shall  appear  that  such  corporation  is  insolvent,  insoirent 
and  that  it  has  no  property  or  effects  to  satisfy  such  creditor,  the 
court  may  proceed,  without  appointing  any  receiver,  to  ascertain  the 
respective  liabilities  of  such  oirectors,  and  stockholders,  and  enforce 
the  same,  by  its  decree,  as  in  other  cases. 

Sec  18.  Upon  a  final  decree  being  made  upon  any  such  applica-  i>i«triimtion  of 
tion  to  restrain  a  corporation,  or  upon  any  such  bill  filed  against  di-  P"^"^* 
rectors  or  stockholders,  the  court  shall  cause  a  just  and  fair  distribu- 
tion of  the  property  of  such  corporation,  and  of  the  proceeds  there- 
of, to  be  made  among  its  fair  and  honest  creditors,  in  the  order  and  in 
the  proportions  prescribed  by  the  next  chapter,  in  the  case  of  a  volun- 
tary dissolution  of  a  corporation. 

Sec  19.  In  all  cases  in  which  the  directors  or  other  officers  of  a  when  §tockhoid. 
corporation,  or  the  stockholders  thereof,  shall  have  been  made  parties  pi^'^onMockbeS 
to  a  suit  in  which  a  decree  shall  be  rendered,  if  the  property  of  such  oy  them, 
corporation  shall  bo  insufficient  to  discharge  its  debts,  the  court  shall 
proceed  to  compel  each  stockholder  to  pay  in  the  amount  due  and  re- 
maining unpaid  on  the  shares  of  stock  held  by  him,  or  so  much  thereof 
as  shall  be  necessary  to  satisfy  the  debts  of  the  company. 

Sec  20.  If  the  debts  of  the  company  shall  remam  unsatisfied,  the  ^nt'^? Jj^S^ 
court  shall  proceed  to  ascertain  the  respective  liabilities  of  the  direc-  or8,&c. 
tors  or  other  officers,  and  of  the  stockholders,  and  to  decree  the 
amount  payable  by  each,  and  enforce  such  decree  as  in  other  cases. 

Sec  21.  Upon  any  application  to  the  court  having  jurisdiction,  in  Difcoveryby 
any  of  the  cases  providea  in  this  chapter,  such  court  may  compel  such  3*pJi^*J^ 
corporation  to  discover  any  stock,  propery,  things  in  action  or  effects 
alleged  to  belong,  or  to  have  belonged  to  it,  the  transfer  and  disposi- 
tion thereof^  and  the  consideration,  and  all  the  circumstances  of  such 
disposition. 

Sec  22.  Every  officer,  agent  or  stockholder  of  any  corporation, 
against  which  proceedings  shall  be  instituted,  according  to  the  pro-  ^^^^^^^  ^^ 
visions  of  this  chapter,  and  every  person  to  whom  it  shall  be  alleged 
that  any  transfer  of  any  property  or  effects  of  such  corporation  hae 
been  made,  or  in  whose  possession  or  control  any  such  property  or 
effects  shall  be  alleged  to  be,  may  be  compelled,  in  the  discretion  of 
the  court,  to  answer  a  bill  filed  to  obtain  any  discovery  in  fiie  preced- 
ing section  specified,  nothwithstanding  such  answer  may  expose  the 
corporation  of  which  he  is  a  member,  to  a  forfeiture  of  its  corporate 
rights,  or  any  of  them. 

Sec  23.  The  answers  of  the  officers  and  agents  of  any  corporation,  Aiifw«r«,  how 
shall  be  evidence  against  the  corporation,  in  the  same  manner,  and  to  {«"  evidence.  Mid 

.,  ^      *.        •/•        V  tit  •  •         how  compelled. 

the  same  extent  an  if  shcq  ai^\ye|:^  h&4  POen  given  upon  an  examma- 
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tion  of  such  officers  or  agents,  as  witnessess  in  the  cause,  and  such 
officers  or  agents  may  subsequently  be  examined  as  witnesses  by  ei- 
ther party,  under  the  order  of  the  court,  but  no  such  answer  shall  bo 
compelled,  unless  by  special  order  of  the  court 

Sec.  24.  Neither  the  answer  of  any  such  officer  or  agent,  nor  his 
testimony  upon  any  such  aubsequent  examination,  shall  be  used  as 
evidence  upon  any  indictment,  or  other  criminal  prosecution  or  pro- 
ceeding against  him. 

Sec.  25.  Whenever  any  bill  shall  be  filed,  or  any  application  made 
against  any  corporation,  its  directors  or  other  superintending  officers, 
or  its  stockholders,  according  to  the  provisions  of  this  chapter,  the 
court  may,  by  injunction,  on  the  application  of  either  party,  and  at 
any  stage  of  the  proceedings,  restrain  all  proceedings  at  law,  by  any 
creditor  against  the  defendants  in  such  suit  j  and  whenver  it  shall  ap- 
pear necessary  or  proper,  may  order  notice  to  be  pubUshed  in  such 
manner  as  the  court  shall  direct,  requiring  all  the  creditors  of  such 
corporation  to  exhibit  their  claims  and  become  parties  to  the  suit, 
within  a  reasonable  time,  not  less  than  six  months  from  the  first  pub- 
lication of  such  order,  and  in  default  thereof,  to  be  precluded  from 
all  benefit  of  the  decree,  which  shall  be  made  in  such  suit,  and  from 
any  distribution  which  shall  be  made  under  such  decree. 

Sec.  26.  The  provisions  of  this  chapter  shall  not  extend  to  any  in- 
corporated library  or  lyceum  society  ;  to  any  religious  corporation, 
or  any  incorporated  academy  or  select  school ;  nor  to  the  proprietors 
of  any  burying  ground  incorporated  under  the  laws  of  this  state. 


CHAPTER  118. 

OF     THE    VOLUNTARY   DISSOLUTION     OP     CORPORATIONS,     AND     OP     THE 
ABATEMENT    OF    SUITS    BY    AND    AGAINST    THEM. 


Who  may  apply 
for  diasolntion. 
1839,  p.  94,  &c. 


Contents  of  ap- 
plication, &,c. 


Section  1.  Whenever  the  directors,  trustees  or  other  ofiicers  hav- 
ing the  management  of  the  concerns  of  any  corporation,  or  the  ma- 
jority of  them,  shall  discover  that  that  the  stock,  property  and  effects 
of  such  corporation  have  been  so  far  reduced  by  losses  or  otherwise, 
that  it  will  not  be  able  to  pay  all  just  demands  to  which  it  may  be  lia- 
ble, or  to  afford  a  reasonable  security  to  those  who  may  deal  with 
such  corporation,  or  whenever  such  directors,  trustees  or  officers, 
or  a  majority  of  them,  shall  for  any  reason,  deem  it  beneficial  to  the 
stockholdera  that  such  corporation  should  be  dissolved,  they  may  ap- 
ply to  any  court  having  equity  jurisdiction,  by  petition  for  a  decree 
dissolving  such  corporation,  pursuant  to  the'  provisions  of  this  chapter. 

Sec.  2.  Every  such  application  shall  contain  a  statement  of  the 
reasons  wiich  induce  the  applicants  to  desire  a  dissolution  of  the 
corporation  ;  and  there  shall  be  annexed  thereto, 

1.  A  full,  just  and  true  inventory  of  all  the  estate,  both  real  and 
personal,  in  law  and  equity,  of  such  coiporation,  and  of  all  the  books, 
vouchers  and  securities  relating  thereto  : 

2.  A  full,  just  and  true  account  of  the  capital  stock  of  such 
corporation,  specifying  the  names  of  the  stockholders,  their  resi- 
dence when  known,  the  number  of  shares  belonging  to  each,  the 
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ambtmt  paid  in  upon  such  shares  respectively,  and  the  amount  still  cfiSpT^iis 
due  thereon :  , ^       Jj 

3.  A  statement  of  all  incumbrances  on  the  property  of  such  cor- 
poration : 

4.  A  full  and  true  account  of  all  the  creditors  of  such  corporation, 
and  of  all  engagements  entered  into  by  such  incorporation,  which 
may  not  have  been  fully  satisfied  and  canceled,  specifying  the  place 
of  residence  of  each  creditor  and  of  every  person  to  whom  such  en- 
gagements were  made,  if  known,  and  if  not  known,  the  fact  to  be  so 
stated  ;  the  sum  owing  to  each  creditor ;  the  nature  of  each  debt  or 
demand ;  and  the  true  cause  and  consideration  of  such  indebtedness 
in  each  case. 

Sec.  3.  To  every  such  petition  there  shall  also  be  annexed  an  affi-  Affidavit 
davit  of  the   applicants,  that  the  facts  stated  in. such  application,  and 
the  accounts,  inventories  and  statements  contained  therein  or  annexed 
thereto,  are  just  and  true,  so  far  as  the  applicants  respectively  know 
or  have  the  means  of  knowing. 

Sec.  4.  Upon  such  petition,  accounts,  inventories  and  affidavits  be-  Order  to  show 
ing  filed,  an  order  shall  be  entered  requiring  all  persons  interested  in  *^*^^* 
such  corporation,  to  show  cause,  if  any  they   have,   why  such  corpo- 
ration should  not  be  dissolved,  beforejsome  master  in  chancery,  to  be 
named  in  such  order,  at  some  time  and  place  to  be  therein  specified, 
not  less  than  three  months  from  the  date  thereof. 

Sec.  5.  Notice  of  the    contents  of  such   order  shall  be  published.  Notice,  how  pub- 
once  in  eacli  week  for  three  weeks  successively,  in  such  paper  as  the  ^®**®^* 
court  may  direct,  and  in  a  newspaper  published  in  the  county  where 
the  principal   place  of  conducting  the  business  of  such  corporation 
shall  be  situated,  if  any  newspaper  be  published  in  such  county. 

Sec.  6.  On  the  day  appointed  in  such  order,  such  master  shall  pro-  Pro^edlngs  of 
ceed  to  hear  the  allegations  and  proofs  of  the  parties,  and  shall  take 
testimony  in  relation  thereto,  and  shall,  with  all  convenient  speed,  re- 
port the  same  to  the  court,  with  a  statement  of  the  property,  effects, 
debts,  credits  and  engagements  of  such  corporation,  and  of  all  other 
matters  and  things  pertaining  to  such  corporation. 

Sec.  7.  Such  master  shall  be  entitled  to  the  use  of  the  original  pe-  ^aSinr&c"^^ 
tition  and  schedules  annexed  thereto,  if  he  require  the  same,  by  an 
order  on  the  register  of  the  court  with  whom  they  may  be  deposited, 
and  shall  return  the  same  with  his  report. 

Sec.  8.  Upon  the  coming  in  of  the  report  of  the  master,  if  it  shall  when  corpora- 
appear  to  the  court  that  such  corporation  is  insolvent,  or  that  for  any  ^on  to  be  diBsoiv- 
reason,   a  dissolution   thereof  will  be  beneficial  to  the  stockholders,  i  Paige.  258. 
and  not  injurious  to  the  public  interest,  a  decree  shall  be  entered,  dis- 
solving such  corporation,  and  appointing  one  or  more  receivers  of  its 
estate  and  effects ;  and  such  coi*poration  shall  thereupon  be  dissolved, 
and  shall  cease. 

Sec.  9.  Any  of  the  directors,  trustees  or  other  officers  of  such  cor-  Director,  &c., 
poration,  or  any  of  its  stockholders,  may  be  appointed  receivers,  who  ^l^^^lf^^ 
upon  entering  upon  the  duties  of  their  appointment,  shall  give  such  gire  Becuriiy. 
security  to  the  people  of  this  state,  and  in  such  penalty  as  the  court 
shall  direct,  conditioned  for  the  faithful  discharge  of  the  duties  of  their 
appointment,  and  for   the  due  accounting  for  all  moneys  and  effects 
received  by  them  as  such  receivers. 

Sec.  10.  Such  receivers  shall  be  vested  with  all  the  estate,  real  and  ^^ta  of  recei- 
personal,  of  such  corporation,  from  the  time  of  their  having  filed  the 
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Their  authority. 


When  receivers 
to  prosecute  for 
arrears  of  stock 


Receivers  to  give 
notice  of  their 
appointment,  Slc, 


Certain  sales,  &c. 
void. 


CHAPTER^iie   s®^^"^  hereinbefore  required,  and  shall  be  trustees  of  such  estate 
T_  J^.  for  the  benefit  of  the  creditors  of  such  corporation,  and  of  its  stock- 

holders. 

Sec.  11.  Such  receivers  shall  have  all  the  power  and  authority  con- 
ferred by  law  upon  trustees  to  whom  an  assignment  of  the  estate  of 
an  insolvent  debtor  may  be  made,  pursuant  to  the  provisions  of  the 
one  hundred  and  forty-fifth  chapter  of  these  revised  statutes. 

Sec  12.  If  there  shall  be  any  sum  remaining  due  upon  any  share 
of  stock  subscribed  in  such  coiporation  the  receiver  shall  immediate* 
ly  proceed  and  recover  the  same,  unless  the  person  so  indebted 
shall  be  wholly  insolvent ;  and  for  that  purpose  may  file  his  bill  in 
any  court  having  equity  jurisdiction,  or  may  commence  and  prose- 
cute an  action  at  law  for  the  recovery  of  such  sum,  without  the  con- 
sent of  any  creditors  of  such  corporation. 

Sec.  13.  The  receivers,  immediately  on  their  appointment,  shall 
give  notice  thereof,  which  shall  contain  the  same  matters  required  by 
law  in  notices  of  trustees  of  insolvent  debtors ;  and  in  addition 
thereto,  shall  require  all  persons  holding  any  open  or  subsisting  con- 
tract of  such  corporation,  to  present  the  same  in  writing,  and  m  de- 
tail, to  such  receivers,  at  the  time  and  place  in  such  notice  specified  ; 
which  shall  be  published  once  in  each  week  for  six  successive  weeks 
in  such  paper  as  the  couit  may  direct,  and  in  a  newspaper  printed  in 
the  county  where  the  principal  place  of  conducting  the  business  of 
such  corporation  shall  have  been  situated,  if  such  newspaper  be  there 
published. 

Sec  14.  All  sales,  assignments,  transfers,  mortgages  and  convey- 
ances of  any  part  of  the  estate,  real  or  personal,  including  things  in 
action,  of  every  such  corporation,  made  after  the  fihng  of  the  peti- 
tion for  a  dissolution  thereof,  in  payment  of,  or  as  security  for,  any 
existing  or  prior  debt,  or  for  any  other  consideration,  and  all  judg- 
ments confessed  by  such  corporation  after  that  time,  shall  be  absolute- 
ly void  as  against  the  receivers  who  may  be  appointed  on  such  peti- 
tion, and  as  against  the  creditors  of  such  corporation. 

Sec  15.  After  the  first  publication  of  the  notice  of  the  appoint- 
ment of  receivers,  every  person  having  possession  of  any  property 
belonging  to  such  corporation,  and  every  person  indebted  to  such  cor- 
poration shall  account  and  answer  for  the  amount  of  such  debt,  and  for 
the  value  of  such  property  to  the  said  receivers ;  and  all  the  provi- 
sions of  law  in  respect  to  trustees  of  insolvent  debtors,  the  collection 
and  preservation  of  the  property  of  such  debtors,  the  concealoient 
and  discovery  thereof,  and  the  means  of  enforcing  such  discovery, 
shall  be  applicable  to  the  receivers  so  appointed,  and  to  the  property  of 
such  corporation. 

Sec  16.  Such  receivers  shall  have  the  same  power  to  settle  any 
controversy  that  shall  arise  between  them  and  any  debtors  or  credit- 
ors of  such  corporation,  by  a  reference,  as  is  given  by  law  to  trus- 
tees of  insolvent  debtors,  and  the  same  proceedings  shall  be  had  for 
th  It  purpose,  and  with  tbe  like  effect ;  and  application  may  be  made 
to  any  officer  authorized  to  appoint  such  referees  on  the  application 
of  the  trustees  of  insolvent  debtors,  who  shall  proceed  therein  in  the 
same  manner ;  and  the  referees  shall  proceed  in  like  manner  and  file 
Duties  and  obii-  ^^^^  report  with  the  like  effect  in  all  respects. 

gallons  of  recei-       Sec  17.  The  receivers  shall  be  subject  to  all  the  duties  and  obliga- 
creditOTTto"S°^  ^^'^  imposed  by  law  on  trustees  of  insolvent  debtors,  so  far  as  they 

called. 


Debtors  to  ac* 
count  to  recei- 
vers.   Power  of 
receivers. 
4  Paige.  225. 
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may  be  applicable,  except  where  other  provisions  are  herein  made,  ^aJj^^lJgi 

and  they  shall  call  a  general  meeting  of  the  creditors  of  such  corpo-  y ^        -f 

ration  within  four  months  from  the  time  of  their  appointment,  when 
all  accounts  and  demands  in  favor  of  and  against  such  corporation, 
and  all  its  open  and  subsisting  contracts  shall  be  ascertained  and  ad- 
justed, as  far  as  may  be,  and  the  amount  of  moneys  in  the  hands  of 
the  receivers  declared. 

Sec.  18.  If  there  shall  be  any  open  and  subsisting  engagements  Open  and  «ub$i«. 
or  contracts  of  such  corporation,  which  are  in  the  nature  of  insuran-  **^**° 
COS  or  contingent  engagements  of  any  kind,  the  receivers  may,  with 
the  consent  of  the  party  holding  such  engagement,  cancel  and  dis- 
charge the  same  by  refunding  to  such  party  the  premium  or  consider- 
ation paid  thereon  to  such  corporation,  or  so  much  thereof  as  shall 
be  in  the  same  proportion  to  the  time  which  shall  remain  of  any  risk 
assumed  by  such  engagement,  as  the  whole  premium  bore  to  the 
whole  term  of  such  risk ;  and  upon  such  amoimt  being  paid  by  such 
receivers  to  the  person  holding  or  being  the  legal  owner  of  such  en- 
gagement, it  shall  be  deemed  canceled  and  discharged  as  against 
such  receivers. 

Sec.19.  Such  receivers  shall,  in  addition  to  their  actual  disbursements,  J^*^"™JjIf  °°*  **^ 
be  entitled  to  such  commissions  as  the  court  shall  allow,  not  exceed- 
ing the  sum  allowed  by  law  to  executors  and  administrators. 

Sec.  20.  The  receivers  shall  retain  out  of  the  moneys  in  their  hands,  ^oi!i^Jl!°  "^^^^ 
a  sufficient  amount  to  pay  the  sums  which  they  are  hereinbefore  au- 
thorized to  pay  for  the  purpose  of  canceling  and  discharging  any 
open  or  subsisting  engagements. 

Sec  21.  If  any  suit  be  pending  aeainst  the  corporation,  or  aofainst  ib..  to  meet  de- 
the  receivers,  tor  any  demand,  the  receivers  may  retain  the  proper- 
tion  which  would  belong  to  such  demand,  if  established,  and  the  ne- 
cessary costs  in  their  hands,  to  be  applied  according  to  the  event  of 
such  suit,  or  to  be  distributed  in  a  second  or  other  dividend. 

Sec.  22.  The  receivers  shall  distribute  the  residue  of  the   moneys  ^^^^  fa^t^' 
in  tkeir  hands,  among  all  those  who  have  exhibited  their  claims  as 
creditors,  and  whose  debts  have  been  ascertained,  as  follows  : 

1.  All  debts  entitled  to  a  preference  under  the  laws  of  the  United 
States  : 

2.  Executions  actually  levied  against  such  corporations  to  the  ex- 
tent of  the  property  on  which  they  shall  respectively  be  levied,  and 
according  to  their  legal  priority  : 

3.  Creditors  having  made  special  deposites,  if  such  deposites  re- 
main in  kind : 

4.  All  other  creditors  of  such  corporation,  in  proportion  to  their 
respective  demands,  without  giving  any  preference  to  debts  due  on 
specialities. 

Sec.  23.  If  the  whole  of  the  estate  of  such  corporation  be  not  dis-  g^j^ond  dividend, 
tributed  on  the  first  dividend,  the  receivers  shall,  within  one  year 
thereafter,  and  within  sixteen  months  after  their  appointment,  make  a 
second  dividend  of  all  the  moneys  in  their  hands,  among  the  creditors 
entitled  thereto  ;  of  which,  and  that  the  same  will  be  a  final  dividend, 
notice  shall  be  published  once  in  each  week  for  three  weeks  success- 
ively, in  such  paper  as  the  court  may  direct,  and  in  a  newspaper 
printed  in  the  county  where  the  principal  place  of  business  of  such 
corporation  was  situated,  if  there  be  such  newspaper. 

Sec.  24.  Such  second  dividend  shall  be  made  in  all  respects  in  the 
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^^^jrav.  same  manner  as  herein  prescribed  in  relation  to  the  first  divideDd,  and 

,^ J^  no  other  shall  be  made  thereafter  among  the  creditors  of  such  €:orpo- 

Proceedings        ration,  uniess   ordered  by   the   court,  except  to  the  creditors  having 
thereon.  g^j^g  against  it,  or  against  the  receivers,  pending  at  the  time  of  such 

second  dividend,  and  except  of  the  moneys  which  may  be  retained  to 
pay  such  creditors ;  but  every  creditor  who  shall  have  neglected  to 
exhibit  his  demand  before  the  first  dividend,  and  who  shall  deliver  his 
account  to  the  receivers  before  such  second  dividend,  shall  receive 
the  sum  he  would  have  been  entitled  to  on  the  first  dividend,  before 
any  distiibution  be  made  to  the  other  creditors. 
Debts  not  exhibi-      ^^^'  ^5.  After  such  second  dividend  shall  have  been  made,  the  re- 
ted,  ceivers  shall  not  be  answerable  to  any  creditor  of  such  corporation, 
or  to  any  person  having  claims  against  such  corporation,  by  virtue  of 
any  open  or  subsisting  engagement,  unless  the  demand  of  such  cred- 
itor shall  have  been  exhibited,  and  the  engagements  upon  which  such 
claims  are  founded,  shall  have  been  presented  to  the  said  receivers,  in 
detail  and  in  wilting,  before  or  at  the  time  specified  by  them  in  their 
notice  of  a  second  dividend. 
Distribution  of         ^^^"  ^^*  -^^^r  ^  ^^^  dividend  is  made,  and  the  debts  of  any  such 
surplus  to  stock-  corporation  are  paid,  if  there  shall  remain  any  surplus  in  the  hands 
holders.             ^£  ^^^  receivers,  they  shall  distribute  the  same  among  the  stockhold- 
ers of  such  corporation,  in  proportion  to  the  respective  amounts  paid 
by  them,  severally,  on  their  shares  of  stock. 
Disposition  of  Sec.  27.  When  any  suit  pending  at  the  time  of  the  final  dividend, 
moneys  retained,  ghall  be  terminated,  they  shall  apply  the  moneys  retained  in  their 
hands  for  that  purpose,  to  the  payment  of  the  amount  recovered,  and 
their  necesssry  costs  and  expenses ;  and  if  nothing  shall  have  been 
recovered,  they  shall  distribute  such  moneys,  after  deducting  their  ex- 
penses and  costs,  among  the  creditors  and  stockholders  of  the  corpo- 
ration, in  tlie  same  manner  as  herein  directed  in  respect  to  a  second 
dividend. 
Receivers  sub-         Sec.  28.  The  receivers  shall  be  subject  to  the  control  of  the  court, 
TOurtJ^&c."*^  °^  and  may  be  compelled  to  account  at  any  time ;  they  may  be  removed 
by  the  court,  and  any  vacancy  created  by  such  removal,  or  by  death 
or  otherwise,  may  be  supplied  by  the  court. 
Account  by  re-         Sec.  29.  Within  three  months  after  the  time  herein  prescribed  for 
ceirers.             making  a  second  dividend,  the  receivers  shall  render  a  mil  and  accu- 
rate account  of  their  proceedings  to  the  court,  which  shall  be  referred 
to  a  master  to  examine  and  report  thereon. 
Previous  notice        Sec.  30.  Previous  to  rendering  such  account,  the  receivers  shall  in- 
thereof.             g^j.^  a  notice  of  their  intention  to  present  the  same,  once  in  each  week 
for  three  weeks  successively,  in  such  paper  as  the  court  may  direct, 
and  in  a  newspaper  of  the  county  in  which  notices  of  dividends 
are  herein  required  to  be  published,  if  there  be  one,  specifying  the 
time  and  place  at  which  such  account  will  be  rendered. 
Duty  of  muster        ^^^'  ^^*  ^^®  master  to  whom  such  account  shall  be  referred,  shall 
on  reference  to    hear  and  examine  the  proofs,  vouchers  and   documents  ofiered  for 

or  against  such  account,  and  shall  report  thereon  fully  to  the  court. 
Settlement  of  ac-  Sec.  32.  Upon  the  coming  in  of  such  report,  the  court  shall  hear 
count ;  iu  effect  the  allegations  of  all  concerned  therein  and  shall  allow  or  disallow 
such  account,  and  decree  the  same  to  be  final  and  conclusive  upon  all 
the  creditors  of  such  corporation,  upon  all  persons  who  have  claims 
against  it  upon  any  open  or  subsisting  engagements,  and  upon  all  the 
stockholders  of  such  corporation. 
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Sec.  33.  Such  receivers  shall  also  account  from  time  to  time  in  the  ^^TEi?ii9 

same  manner,  and   with  the  like  effect,  for  all  moneys   which  shall  ^^ ^       ^  • 

come  to  their  hands  after  the  rendering  of  such  account  as  hereinbe-  Further  accounts 
fore  provided,  and  for  all  moneys  which  shall  have  been  retained  by  ^  ^  rendered, 
them  for  any  of  the  purposes  hereinbefore  specified,  and  shall  pay  in- 
to court  all  unclaimed  dividends. 

Sec.  34.  The  provisions  of  this  chapter  shall  not  extend  to  any  in-  CorporaUons  ex- 
corporated  library  or  lyceum  society ;  to  any  religious  corporation,  ^^^^^^ 
or  any  incorporated  academy  or  select  school ;  nor  to  the  proprietors 
of  any  buiying  ground  incorporated  under  the  laws  of  this  state. 

Sec  35.  The  dissolution  of  a  corporation  by  a  decree  of  the  court,  T)iMoiution  of 
or  by  the  expiration  of  its  charter,  or  otherwise,  shall  not  abate  any  to^te  buI "&c. 
suit  or  proceedings  in  favor  of  such  corporation  which  shall  have  been 
pending  at  the  time  of  such  dissolution ;  but  all  such  suits  or  pro- 
ceedings may  be  continued  by  the  receivers  who  shall  have  been  ap- 
pointed for  such  corporation  by  the  court,  or  by  the  trustees  on  whom 
the  estate  and  effects  of  such  corporation  shall  have  devolved,  in  the 
name  of  such  corporation,  or  in  the  names  of  such  receivers  or  trus- 
tees, who  may  be  substituted  as  plaintiffs  under  the  direction  of  the 
court  in  which  the  suit  shall  be  pending,  and  subject  to  such  order  as 
the  court  may  deem  expedient,  in  relation  to  the  payment  or  security 
of  costs. 

Sec  36.  Whenever  a  receiver  of  the  property  and  effects  of  a  cor-  ^^^  guitsby  re- 
poration  has  been  appointed  before  its  dissolution,  or  afterwards,  new  oeivera. 
suits  may  be  brought  and  carried  on  by  any  such  receivers,  either  in 
their  own  names,  or  in  the  name  of  the  corporation  for  which  they 
shall  have  been  appointed. 

Sec  37.  No  suit  commenced  in  the  name  of  any  such  receiver.  Suit  commenced 
shall  be  abated  by  his  removal  or  death ;  but  the  same  may  be  con-  J^abatoby  de^! 
tinned  in  the  name  of  the  remaining  receiver,  if  there  be  one,  or  in  &c. 
the  name  of  the  successor  of  the  receiver  so  removed  or  deceased, 
or  of  the  corporation,  as  may  be  directed  by  the  court  in  which  the 
suit  may  be  pending. 

Sec.  38.  The  court  in  which  any  suit  or  proceeding  against  a  cor-  ®°**'j.*51,df*^i'^) 
poration  which  shall  have  been  dissolved  by  a  decree  in  chancery  or  ?d!^bow  contin-^ 
otherwise,  shall  be  pending  at  the  time  of  such  dissolution,  shall  have  "®*^' 
power,  on  the  application  of  either  party  thereto,  to  make  an  order 
for  the   continuance  of  such  suit  or  proceeding,   and  the  same  may 
thereafter  be  continued  until  a  final  judgment  or  decree  shall  be  had 
therein. 


CHAPTER  119. 


OP  proceedings  by  and   against  public    bodies,    having   certain 

CORPORATE    POWERS,    AND     BY    AND    AGAINST     OFFICERS    REPRESENT- 
ING   THEM. 

Section  1.  In  all  cases   not  otherwise  provided  by  law,  actions  ^p^j^ng^jy^^,. 
may  be  brought  by  the  board  of  supervisors  of  a  coiuity  ;  by  county  tainpubUc  offl- 
Aiperintendents  of  the   poor ;  by  supervisors    of  townships ;  by  di-  *^"' 
rectors  of  the  poor  of  the  several  townships ;  by  inspectors  of  pri- 
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TITLE  XXIV. 
CHAPTER  119. 
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actions  to  be 
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On  contract! 
with  predcces* 


Actions  aeainBt 
certain  offlcers 
andbodiea. 


On  contracts  of 
predecessors. 


Not  abated  by 
death,  ice.,  ot 


officera. 


Judgment  against 
townships,  ttc, 
bow  collected. 


mary  schools,  and  commisioners  of  highways  of  the  several  town- 
ships, and  by  assessors  of  school  districts,  upon  any  contract  lawfully 
made  with  them  or  their  predecessors  in  meir  official  character,  or 
to  enforce  any  liability,  or  any  duty  enjoined  by  law,  to  such  officers 
or  the  body  which  they  represent,  and  to  recover  damages  for  any 
injuries  done  to  the  property  or  rights  of  such  officers,  or  of  the  bo- 
dies represented  by  diem. 

Sec.  2.  Such  actions,  when  brought  by  any  board  of  supervisors, 
shall  be  in  the  name  of  such  board  as  provided  by  law ;  when 
brought  by  any  supervisor  in  behalf  of  his  township,  they  shall  be 
brought  in  the  name  of  such  township  ;  when  brought  by  superin- 
tendents of  the  poor,  inspectors  of  primary  schools,  commissioners  of 
highways,  or  directors  of  the  poor,  or  by  any  other  officers  authorized 
to  sue  in  their  name  of  office,  they  shall  be  brought  in  the  name  of 
their  respective  offices,  without  naming  the  persons  holding  the  same, 
and  when  brought  by  the  assessor  or  other  person  representing  a 
school  district,  they  shall  be  brought  in  the  name  of  such  district. 

Sec.  3.  Such  actions  may  be  brought  by  such  officers,  notwith- 
standing the  contract  or  obligation  on  which  the  same  is  founded, 
may  have  been  made  with  or  to  any  predecessors  of  such  officers, 
and  notwithstanding  any  right  of  action  may  have  accrued  previous 
to  the  time  when  the  officera  commencing  such  suit  entered  upon  the 
execution  of  the  duties  of  their  office. 

Sec.  4.  Actions  against  any  of  the  officers  or  bodies  named  in  the 
second  section  of  this  chapter,  shall  be  brought  against  them  by  the 
same  name  in  which  such  officera  or  bodies  are  respectively  author- 
ized to  sue,  and  such  actions  may  be  commenced  and  prosecuted  to 
final  judgment,  in  the  same  manner,  as  near  as  may  be,  as  actions 
against  individuals,  except  as  otherwise  is  or  shall  be  provided  by 
law. 

Sec  5.  When  any  contract  shall  have  been  entered  into,  or  any  lia- 
bility incuned,  by  or  in  behalf  of  any  county  or  township,  by  any 
officer  thereof,  within  the  scope  of  his  authority,  the  same  remedies 
may  be  had  after  the  termination  of  his  office,  and  process  may  be 
served  in  the  same  manner  upon  any  successor  of  such  officer,  as  if 
he  had  continued  in  office. 

Sec.  6.  No  suit  commenced  by  or  against  any  officera  named  in 
this  chapter,  or  the  bodies  represented  by  them,  shall  be  abated  or 
discontinued  by  the  death  of  such  officera,  their  removal  from,  or  re- 
signation of  their  offices,  or  the  expiration  of  their  term  of  office ; 
but  such  suit  shall  be  prosecuted  or  defended  by  their  successore  in 
such  office,  in  the  same  manner  as  if  no  such  change  had  taken  place. 

Sec  7.  When  a  judgment  shall  be  recovered  against  any  town- 
ship, or  against  any  township  officera  in  an  action  prosecuted  by  or 
against  them  in  their  name  of  office,  no  execution  shall  be  awarded 
or  issued  upon  such  judgment,  but  the  same,  unless  revereed,  shall 
be  levied  and  collected  as  other  township  charges ;  and  when  so  col- 
lected, shall  be  paid  by  the  township  treasurer  to  the  pereon  to  whom 
the  same  shall  have  been  adjudged  upon  the  delivery  of  a  proper 
voucher  therefor. 
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CHAPTER  120.  SS?^:^ 


OP    SUITS    AGAINST   SHERIFFS    AND   OTHER   OFFICERS    ON    THEIR 
OFFICIAL    BONDS. 

Section  1.  Whenever  a  sheriff  shall  have  become  liable  for  the  Action  on  official 
escape  of  any  prisoner  committed  to  his  custody,  or  whenever  he  ^^^^^ 
shall  have  been  guilty  of  any  default  or  misconduct  in  his  office,  the 
party  injured  thereby  may  prosecute  an  action  therefor,  upon  the 
official  bond  of  such  sheriff,  in  the  name  of  the  people  of  the  state  of 
Michigan,  stating  in  the  process,  pleadings,  proceedings  and  record  in 
such  action,  that  the  same  is  brought  for  the  use  or  benefit  of  such 
party  ;  and  such  party  shall  be  deemed  the  plaintiff  in  such  action. 

Sec  2.  In  such  action   the  same  pleadings  and  proceedings  shall  ^^***5fS%  ^i 
be  had,  as  are  provided  by  law  in  the  case  of  suits  upon  bonds  with 
other  conditions  than  for  the  payment  of  money,  except  as  herein 
otherwise  provided,  and  judgments  shall  be  rendered  for  the  defend- 
ants in  the  like  cases. 

Sec.  3.  But  such  judgment  shall  not  be  a  bar  to  any  other  suit  that  SSnot^^iSfSL 
may  be  brought  on  the  same  official  bond  by  the  same  plaintiff,  for 
any  other  delinquency  or  default  of  such  sheriff,  than  such  was  assign- 
ed as  a  breach  of  the  Condition  of  such  bond,  in  the  action  in  which 
such  judgment  was  rendered. 

Sec  4.  During  the  pendency  of  any  suit  upon  such  official  bond,  or  af-  ^^^^  partiei 
ter  judgment  rendered  in  such  suit,  any  other  party  aggrieved  by  the  de-  °**^  '"^ 
fault  or  delinquency  of  such  sheriff,  may,  in  like  manner,  prosecute 
an  action  upon  such  official  bond ;  and  the  pendency  of  any  other 
suit  on  the  same  bond,  or  a  judgment  recovered  by  or  against  any 
other  person  on  such  bond,  shall  not  abate,  or  in  any  manner  affect 
such  suit,  or  the  proceedings  therein,  except  as  hereinafter  provided. 

Sec  5.  Any  person  who  may  have  recovered  any  iudgment  upon  such  ^^'PJ*"* 
ofhcial  bond,  may,  m  like  manner,  prosecute  upon  such  bond,  when- 
ever he  is  aggrieved  by  any  other  default  or  delinquency  than  such  as 
shall  have  been  the  subject  of  the  former  action,  and  shall  proceed 
therein  in  like  manner  as  hereinbefore  provided. 

Sec  6.  No  scire  facias  shall  be  brought  upon  any  judgment   ren-  ^bSbroiJghu* 
dered  upon  such  official  bond,  by  the  party  for  whose  use  such  judg- 
ment was    obtained,  or  by  any  other  pei-son,  for  any  breach  of  the 
condition  of  such  bond. 

Sec  7.  Every  suit  brought  upon  such  official  bond,  and  every  judg-  „    .     j. 
ment  rendered  therein,  shall  be  deemed  the  private  suit  and  judgment  be  deemed  pri* 
of  the  party  for  whose  use  the  same  shall  be  brought  or  obtained ;  '^'^^  ^^^ 
and  such  suit  may  be  discontinued,  and  such  person  may  be  non-suit- 
ed as  in  private  suits ;  and  the  judgment  therein  may   be  canceled 
and  discharged  by  such  person,  m  the  same  manner  as  if  he  were  the 
nominal  plaintiff,  and  shall  be  deemed  satisfied  in  the  same  cases  as 
judgments  by  individuals. 

Sec  8.  If  the  suit  be  discontinued,  or  the  person  for  whose  use  the  '^]*?5|^^'^J|I** 
same  was  brought  be  non-suited,  or  judgment  be  rendered  for  the  de-  est,, 
fendants,  upon  verdict,  demurrer  or  otherwise,  costs  shall  be   award- 
ed against  such  person  as  if  he  were  the  nominal  plaintiff,  and  judg- 
ment shall  be  rendered  for  such  costs,  and  execution  awarded  against 
him  thereon  in  the  same  manner. 

Sec  9.  No  such  suit  ^hall  b^  barred,  nor  shall  the  amount  which 
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the  plaintiff  may  be  entitled  to  recover  therein,  be  affected  by  any  no- 
tice given  by  any  surety  in  such  bond,  of  a  judgment  recovered  there- 
on, unless  it  be  accompanied  by  an  allegation  that  the  sureties  in  such 
bond,  some  or  one  of  them,  have  been  obliged  to  pay  the  damages 
assessed  by  such  judgment,  or  some  part  thereof,  for  the  want  of  suf- 
ficient property  of  such  sheriff  whereon  to  levy  the  same,  or  that  they 
will  be  obliged  to  pay  the  same,  or  some  part  thereof,  for  the  same 
reason ;  nor  unless  such  notice  be  verified  by  the  oath  of  the  defend- 
ant giving  the  same. 

Sec.  10.  If  it  shall  appear  that  the  amount  of  any  damages  so  re- 
covered, which  such  surety  has  been  obliged  to  pay,  or  will  be  obliged 
to  pay,  as  specified  in  the  last  section,  is  equal  to  the  amount  for 
which  such  defendant  shall  be  liable,  by  virtue  of  the  bond,  he  shall 
be  acquitted  and  discharged  of  all  further  liability,  and  judgment  shall 
be  rendered  in  his  favor* 

Sec.  11.  If  it  shall  appear  that  the  amount  of  any  damages  so  re- 
covered, which  such  surety  has  been  obliged  to  pay,  or  which  he  will 
be  obliged  to  pay,  is  not  equal  to  the  liability  of  such  surety,  the 
amount  thereof  shall  be  allowed  to  such  defendant,  in  estimating  the 
extent  of  his  liability  in  any  such  action. 

Sec  12.  Whenever  a  judgment  shall  be  obtained  against  a  sheriff 
and  his  sureties,  a  direction  shall  be  endorsed  on  the  execution  issued 
thereon,  by  the  attorney  issuing  the  same,  to  levy  the  amount  of  such 
execution,  in  the  first  place,  of  the  property  of  such  sheriff,  and  if  suf- 
ficient property  of  such  sheriff  cannot  be  found  to  satisfy  such  execu- 
tion, then  to  levy  the  deficiency  of  the  property  of  the  sureties. 

Sec.  13.  Whenever  several  judgments  shall  be  obtained  at  the  same 
term,  upon  any  official  bond  of  a  sheriff,  for  damages,  amounting  in 
the  whole  to  more  than  the  sums  for  which  the  sureties  therein  shall 
be  liable,  the  court  shall  order  the  moneys  levied  upon  such  judgments, 
from  the  property  of  the  sureties,  to  be  distributed  to  the  persons  for 
whose  use  such  judgments  were  recovered  respectively,  in  proportion 
to  the  amount  of  their  respective  recoveries. 

Sec  14.  If  executions  be  issued  upon  several  judgments  obtained 
at  the  same  term,  upon  any  such  official  bond,  and  sufficient  moneys 
shall  not  be  raised  to  satisfy  all  of  the  said  executions,  the  court  Bball 
distribute  the  moneys  collected  on  such  executions,  to  the  persons, 
respectively,  for  whose  use  such  judgments  were  recovered,  in  pro- 
portion to  the  amount  of  their  respective  recoveries. 

Sec  15.  Suits  upon  the  official  bonds  of  registers  of  the  courts  of 
equity,  clerks  of  the  supreme  court,  clerks  of  counties,  registers  of 
deeds  of  counties,  masters  in  chancery,  notaries  public,  and  of  all 
other  officers  required  to  give  bond  to  the  people  of  this  state,  in  re- 
lation to  which  no  other  provision  of  law  is  or  shall  be  made,  may  be 
prosecuted  by  any  person  aggrieved  by  any  delinquency  or  miscon- 
duct of  such  officers  respectively,  and  such  suits  shall  be  prosecuted, 
and  judgments  rendered  therein,  in  the  same  manner  herein  prescribcnl 
in  relation  to  suits  on  the  official  bonds  of  sheriffs,  and  with  the  like 
effect. 

Sec  16.  All  the  provisions  of  this  chapter,  relating  to  suits  upon 
the  official  bonds  of  sheriffs,  and  to  the  proceedings,  pleadings,  judg- 
ments, executions,  and  distribution  of  moneys  collected  therein,  shall 
apply  to  suits  upon  the  official  bonds  mentioned  in  the  preceding  sec- 
tion, so  far  as  the  same  may  be  applicable  thereto. 
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CHAPTER  121.  c'SSfSi. 

OF  PROCEEDINGS  AS  FOR  CONTEMPTS,  TO  ENFORCE  CIVIL  REMEDIES,  AND 
TO  PROTECT  THE  RIGHTS  OF  PARTIES  IN  CIVIL  ACTIONS. 

Section  1.  Every  court  of  record  shall  have  power  to  punish  by  Cases  in  which 
fine  and  impnsonnient,  or  either,  any  neglect  or  violation  of  duty,  or  maypunish  for'^^ 
any  misconduct,  by  which  the  rights  or  remedies  of  a  party  in  a  cause  misconduct. 
or  matter  depending  in  such  court,  or  triable  therein,  may  be  defeat- 
ed, impaired,  impeded  or  prejudiced  in  the  following  cases  : 

1.  AH  attorneys,  counsellors,  solicitors,  clerks,  registei*s,  sheriffs, 
coroners  and  all  other  persons  in  any  manner  duly  elected  or  ap- 
pointed to  perform  any  judicial  or  ministerial  services,  for  any  misbe- 
havior in  such  office  or  trust,  or  for  any  wilful  neglect  or  violation  of 
duty  therein  ;  for  disobedience  of  any  process  of  such  court,  or  of  any 
lawful  order  thereof,  or  of  any  lawful  order  of  a  judge  of  such  court, 
or  of  any  officer  authorized  to  perform  the  duties  of  such  judge  : 

2.  Parties  to  suits  for  putting  in  fictitious  bail  or  sureties,  or  for  any 
deceit,  or  abuse  of  the  process  or  proceedings  of  the  court : 

3.  Parties  to  suits,  attorneys,  counselloi-s,  solicitors,  and  all  other  3  pajge,  573. 
persons,  for  the  non-payment  of  any  sum  of  money  ordered  by  such 

court  to  be  paid,  in  cases  where  by  law  execution  cannot  be  awarded 
for  the  collection  of  such  sum  ;  and  for  any  other  disobedience  to  any 
lawful  order,  decree  or  process  of  such  court : 

4.  All  persons  for  assuming  to  be  officers,  attorneys,  solicitors  or 
counsellors  of  any  court,  and  acting  as  such  without  authority ;  for 
rescuing  any  property  or  persons,  which  shall  be  in  the  custody  of 
any  officer  by  virtue  of  process  issued  from  such  court ;  for  unlaw- 
fully 4etaining  any  witness  or  party  to  a  suit,  while  going  to,  remain- 
ing at,  or  returning  from  the  court  where  such  suit  shall  be  noticed 
for  trial;  and  for  any  other  unlawful  interference  with  the  process  or 
proceedings  in  any  action  : 

5.  All  persons  summoned  as  witnesses,  for  refusing  or  neglecting  to 
obey  such  summons,  or  to  attend,  or  to  be  sworn,  or  answer  as  such 
witness  : 

6.  Persons  summoned  as  jurors  in  any  court,  for  improperly  con- 
versing with  any  party  to  a  suit  to  be  tried  at  such  court,  or  with  any 
other  person  in  relation  to  the  merits  of  such  suit;  for  receiving  com- 
munications from  any  such  party,  or  from  any  other  pei*son  in  relation 
to  the  merits  of  such  suit,  without  immediately  disclosing  the  same  to 
the  court : 

7.  All  inferior  magistrates,  officers  and  tribunals,  for  disobedience 
of  any  lawful  order  or  process  of  a  superior  court,  or  for  proceeding 
in  any  cause  or  matter  contrary  to  law,  after  such  cause  or  matter 
shall  have  been  removed  from  their  jurisdiction  :  and, 

8.  All  other  cases  where  attachments  and  proceedings  as  for  con-  2  Paige,  495,  578 
tempts  have  been  usually  adopted  and  practiced  in  courts  of  record, 

to  enforce  the  civil  remedies  of  any  party,  or  to  protect  the  rights  of 
any  such  party. 

Sec  2.  When  any  misconduct,  punishable  by  fine  and  imprisonment  when  maybe 
as  declared  in  the   last  section,  shall  be  committed  in  the  immediate  ^^ly^^  ■"™* 
view  and  presence  of  the  court,  it  may  be  punished  summarily,  by  fine 
or  imprisonment,  or  both,  as  hereinafter  prescribed. 

Sec  3.  When  such  misconduct  is  not  so   committed,  the  court  when  notice, &c. 

to  be  given. 
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^Sf  ER 121    ®^^'^  ^®  satisfied  by  due  proof,  by  affidavit  of  the  facts  charged,  and 

y ^       J.  shall  cause  a  copy  of  such  affidavit  to  be  served  on  the  party  accused, 

a  reasonable  time  to  enable  him  to  make  his  defence,  except  in  cases 
of  disobedience  to  any  rule  or  order  requiring  the  payment  of  mo- 
ney, and  of  disobedience  to  any  subpoena. 

Sec.  4.  When  any  rule  or  order  of  the  court  shall  have  been  made 
mcntperempto-  ^o^  '^c  payment  of  costs,  or  any  other  sum  of  money,  and  proof  by 
>7-  affidavit,  shall  be  made  of  the  personal  demand  of  such  sum  of  mo- 

ney, and  of  a  refusal  to  pay  it,  the  court  may  issue  a  precept  to  com- 
mit the  person  so  disobeying,  to  prison,  until  such  sum,  and  the  costs 
and  expenses  of  the  proceeding  shall  be  paid. 
When  order  or        Sec.  5.  In  all  cases,  Other  than  that  specified  in  the  last  section, 
atowhment  to      ^^  court  shall  either  grant  an  order   on  the  accused  party,  to  show 
cause  at  some  reasonable  time  to  be  therein  specified,  why  he  should 
not  be  punished  for  the  alleged  misconduct,  or  shall  issue  an  attach- 
ment to  arrest  such  paity,  and  to  bring  him  before  such  court,  to  an- 
swer for  such  misconduct. 
Attachment  to  Seo.  6.  When  a  rule  shall  have  been  entered  in  any  court,  accord- 

r"^T' rdCT°"^  ing  to  the  practice  thereof,  requiring  any  officer  or  other  person,  to 
whom  any  process  of  such  court  may  have  been  directed  and  deliv- 
ered, to  return  the  same,  an  attachment  for  disobedience  of  such 
rule  may  issue  according  to  the  practice  of  the  court,  to  arrest  such 
officer  or  person,  to  answer  for  such  disobedience,  without  special  ap- 
plication to  the  court. 
When  court  may  Sec.  7.  If  the  party  charged  with  misconduct,  be  in  the  custody  of 
cormi.^*****"  any  officer,  by  virtue  of  an  execution  against  his  body,  or  by  virtue  of 
any  process  for  any  other  contenipt  or  misconduct,  the  court  may 
award  a  writ  of  habeas  corpus,  to  biing  up  the  body  of  such  person, 
to  answer  for  such  misconduct.  * 

Sec.  8.  In  cases  where  a  party  is  entitled  to  an  attachment  against 
corpus  may  be    any  person,  without  the  special  order  of  the  court,  and  such  person 
aUowcd  by  judge,  q\^q\]  ^g  j^  custody,  as  specified  in  the  last  section,  a  writ  of  habeas 
corpus,  to  bring  up  such  person,  may  be  allowed  by  any  judge  of  the 
court,  or  by  any  officer  authorized   to   perform  die  duties  of  such 
judge  in  vacation. 
Powcrsiof  Bherift:      Sec.  9.  Such  writ  shall   authorize  the  sheriff  in   whose  custody 
such  person  shall  be,  to  remove  and  bring  him  before  the  court  to 
which  the  same  shall  be  returnable,  and  to  detain  him  at  the  place 
where  such  court  shall  be  sitting,  until  some  order  be  made  by  the 
court  for  his  disposition. 
When  penalty  of      Sec.  10.  When  an  attachment  shall  be  issued  according  to  the  pro- 
i^nd  to  be  direc-  visions  of  this  chapter,  by  the  special  order  of  any  court,  such  court 
shall  direct  the  penalty  in  which  the  defendant  shall  give  bond  for  his 
appearance  to  answer, 
whenpenaihr         Sec.  11.  In  all  Other  cases,  when   a  party  shall  be  entitled  to  an 
Sngle**^e  &c.  attachment,  without  the  special  order  of  the  court,  he  shall  make  ap- 
plication to  a  judge  of  the  court,  or  to  some  officer 'authorized  to  per- 
form the  duties  of  such  judge,  who  upon  due  proof  of  the  facts  and 
circumstances,  shall  direct  the  penalty  in  which  the  defendant  shall 
give  bond  for  his  appearance  to  answer  the  matters  alleged  against 
him,  and  shall  endorse  such  order  on  the  attachment. 
Koepins  persons      Sec.  12.  Upon  arresting  any  defendant  upon  an  attachment,  to  an- 
■""^^  swer  for  any  alleged  misconduct,  the  sheriff  shall  keep  such  person 

in  his  actual  custody,  and  shall  bring  him  personally  before  the  court 
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issuing  the  attachment,  and  shall  keep  and  detain  him  in  his  custody,  chaptS^i2i 

until  such  court  shall  have  made  some  order  in  the  premises,  unless  ^^ J^ 

such  defendant  shall  entitle  himself  to  be  discharged,  as  presciibed 
in  the  next  section. 

Sec.  13.  In  cases  where  a  sum  shall  have  been  endorsed  on  any  To  be  diachai^ed 
attachment  issued  by  the  special  order  of  the  court,  and  w^here  any  «»  giving  bond. 
sum  shall  have  been  so  endorsed  by  any  judge  or  other  officer,  as 
hereinbefore  prescribed,  the  defendant  shall  be  discharged  from  ar- 
rest on  such  attachment,  upon  executing  and  delivering  to  the  officer 
making  the  same,  in  his  name  of  office,  and  to  his  assigns,  at  any  time 
before  the  return  day  of  such  writ,  a  bond  vidth  two  sufficient  sure- 
ties, in  the  penalty  endorsed  on  such  attachment,  with  a  condition 
that  the  defendant  vidll  appear  on  the  return  of  such  attachment,  and 
abide  the  order  and  judgment  of  the  court  thereupon. 

Sec.  14.  When  an  attachment  shall  be  issued  by  the  special  order  when  to  be  di«- 
of  the  court,  a  certificate  to  that  effect  shall  be  endorsed  thereon  by  of*?lurt 0°°'^*^'^ 
the  clerk  of  such  court,  and  if  no  sum  be  specified  in  which  the  de- 
fendant shall  be  held  to  bail  on  such  writ,  he  shall  not  be  entitled  to 
be  discharged  from  the  arrest  thereon,  upon  executing  any  bond,  or 
io  any  other  manner,  unless  upon  the  special  order  of  the  court  is- 
suing the  attachment. 

Sec.  15.  When  an  attachment  shall  be  issued  without  the  special  oi-der  wben  penalty  to 
of  the  court,  and  an  order  specifying  the  sum  in  which  the  defendant  be  one  hundred 
is  to  be  held  to  bail,  is  not  endorsed  thereon,  the  defendant  shall  be 
discharged  from  the  arrest  thereon,  on  executing  a  bond  in  the  penalty 
of  one  hundred  dollars,  with  sureties,  in  the  same  manner,   and  with 
the  like  condition,  as  hereinbefore  specified. 

Sec.  16.  Upon  returning  any  attachment,  the  officer  executing  the  Bonds  to  be  re- 
same,  shall  return  the  bond,  if  any,  taken  by  him  of  the  defendant,  turned. 
which  shall  be  filed  with  such  attaohment. 

Sec.  17.  The  sheriff  or  other  officer  to  whom  any  attachment  shall  Neglect  to  return 
be  delivered,  shall  return  the  same  by  the  return  day  specified  there-  ottachtoent. 
in,  without  any  previous  rule  or  order  for  that  purpose,  and  in  case  of 
default,  an  attachment  may  be  issued  against  him  of  course,  upon  be- 
ing allowed  by  a  judge  of  the  court,  or  by  an  officer  authorized  to 
perform  the  duties  of  such  judge,  upon  proof  of  such  default ;  and 
10  8uch  allowance,  the  cause  of  issuing  the  same  shall  be  stated,  and 
that  the  defendant  is  not  to  be  discharged  upon  bail,  or  in  any  other 
manner  but  by  order  of  the  court. 

Sec.  18.  The  officer  to  whom  such  last  mentioned  attachment  shall  Defendant,  how 
b©  delivered,  shall  execute  the  same  by  arresting  and  keeping  the  de-  ^^cpt 
fendant  in  his  custody,  bringing  him  personally  before  the  court,  and 
detaining  him  in  such  custody,  until  the  order  of  the  court. 

Sec.  19.  When  any  defendant,  arrested  upon  an  attachment,  shall  interrogatoriei, 
have  been  brought  into  court,  or  shall  have  appeared  therein,  the  «^*dence,  &c. 
court  shall  cause  interrogatories  to  be  filed,  specifying  the  facts  and 
circiimstances  alleged  against  the  defendant,  and  requiring  his  answer 
thereto ;  to  which  the  defendant  shall  make  written  answers  on  oath, 
'mthin  such  reasonable  time  as  the  court  shall  allow ;  and  the  court 
may  receive  any  affidavits  or  other  proofs,  contradictory  of  the  ans- 
wers of  the  defendant,  or  in  confirmation  thereof ;  and  upon  the  ori- 
gioal  affidavits,  such  answers  and  such  subsequent  proof,  shall  deter- 
miiie  whether  the  defendant  has  been  guilty  of  the  misconduct  al- 
leged. 
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ciMPTER^m       ^^^'  ^^'  ^^^^^®  ^^^^  ^^^^  adjudge  the  defendant  to  have  been  gufl- 

^ ^  ty  of  the  misconduct  alleged,  and  that  the  misconduct  was  calculated 

When  accused    to,  OF  actually  did,  defeat,  impair,  impede  or  prejudice  the  rights  or 
to  be  punished,    remedies  of  any  party,  in  a  cause  or  matter  depending  in  such  court, 
it  shall  proceed  to  impose  a  fine,  or  to  imprison  him,  or  both,   as  the 
nature  of  the  case  shall  require. 

Sec.  21.  If  an  actual  loss  or  injury  has  been  produced  to  any  party. 
When  ram  to  be  by  the  misconduct  alledged,  the  court  shall  order  a  sufficient  sum  to 
prrtj??n^rS°^^^  be  paid  by  the  defendant  to  such  party,  to  indemnify  him,  and  to  satis- 
4  Paige,  282,       fy  ^is  costs  and  expenses,  instead  of  imposing  a  fine   upon  such  de- 
fendant ;  and  in  such  case,  the  payment  and  acceptance  of  such  sum 
shall  be  an  absolute  bar  to  any  action  by  such  aggrieved  party,  to  re- 
cover damages  far  such  injury  or  loss. 
Fine  in  other  car       Sec.  22.  In  all  cases  Other  than  that  specified  in  the  last  preceding 
■^•*  section,  the  fine  shall  not  exceed  two  hundred  and  fifty  dollars,  over 

and  above  the  costs  and  expenses  of  the  proceedings. 
Time  of  impria-        ^^^-  ^^'  When  the  misconduct  complained  of  consists  in  the  omis- 
onment  sion  to  perform  some  act  or  duty,  which  is  yet  in  the  power  of  the  de- 

2  Paige,  40.         fendant  to  perform,  he  shall  be  imprisoned  only  until  be  shall  have 
performed  such  act  or  duty,  and  paid  such  fine  as  shall  be  imposed, 
and  the  costs  and  expenses  of  the  proceedings. 
Order  what  to         Sec.  24.  In  such  case  the  order  and  process  of  commitment,  shall 
specify.  specify  the  act  or  duty  to  be  perfonned,  and  the  amount  of  the  fine 

and  expenses  to  be  paid. 
When  to  be  im-        Sec.  25.  In  all  Other  cases  where  no  special  provision  is  otherwise 
prisoned  six        made  by  law,  if  imprisonment  be  ordered,  it  shall  be  for  some  reason- 
°*°°    '     *        able  time,  not  exceeding  six  months,  and  until  the   expenses  of  the 
proceedings   are   paid ;  and   also   if  a  fine  be  imposed,   until  such 
fine  be  paid  ;  and  in  the  order  and  process  of  commitment,  the  dura* 
tion  of  such  imprisonment  shall  be  expressed. 
Liable  to  indic^       ^^^'  ^^'  P^rsons  proceeded  against  according  to  the  provisions  of 
ment  this  chapter,  shall  also  be  liable  to  indictment  for  the  same  misconduct, 

if  it  be  an  indictable  offence ;  but  the  court  before  which  a  conviction 
shall  be  had  on  such  indictment,  shall  take  into  consideration  the  pun- 
ishment before  inflicted,  in  forming  its  sentence. 
Default  of  defen-      Sec.  27.  If  the  defendent  against  whom  an  attachment  shall  have 
d*^'-  been  issued  and  returned  served,  do  not  appear  on  the  return  day 

thereof,  the  court  may  either  award  another  attachment,  or  may  order 
the  bond  taken  on  the  arrest  to  be  prosecuted,  or  both. 
Suit  nbond.  ^^^'  ^^'  ^"^^  order  shall  operate  as  an  assignment  of  the  bond  to 

any  aggrieved  party  who  shall  be  authorized  by  the  court  to  prose- 
cute the  same,  and  such  party  may  maintain  an  action  thereon  in  his 
own  name,  as  assignee  of  the  sheriff  or  officer  to  whom  the  same  was 
given,  in  the  same  manner  as  in  other  actions  on  bonds  with  condition 
to  perform  covenants  other  than  the  payment  of  money. 
Damages  therein.      Sec.  29.  The  measure  of  the  damages  to  be  assessed  in  such  ac- 
tion, shall  be  the  extent  of  the  loss  or  injury  sustained  by  such  ag- 
grieved party,  by  reason  of  the  misconduct  for  which  the  attachment 
was  issued,  and  his  costs  and  expenses  in  prosecuting  such  attachment. 
When  bond  to  be      ^^^'  ^^'  ^^  ^^^^re  be  no  party  aggrieved  by  the  misconduct  for  which 
sued  bv  attorney  the  attachment  was  issued,  the  court,  in  case  the  defendant  shall  fail  to 
cuSng  au»rooyf  appear  according  to  the  condition  of  the  bond  taken  on  the  arrest, 
shall  order  the  same  to  be  prosecuted  by  the  attorney  general,  or  by 
the  prosecuting  attorney  for  the  county  in  which  the  bond  was  taken, 
in  the  name  of  the  officer  who  took  such  bond. 
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Sec,  31.  In  such  case  the  whole  penalty  of  the  bond  shall  be  for-  ^SHjpterS. 

feited  and  recovered,  and  from  the  moneys  collected  thereon,  the  i ^      ■  * 

court  shall  order  such  sum  to  be  paid  to  the  party  prosecuting  the  at-  R4jcoTery ;  appU- 
tachment,  as  the  court  ordering  tne  prosecution  shall  think  proper,  to  ^^^^^'^  ri^eno . 
satisfy  the  costs  and  expenses  incurred  by  him,  and  to  compensate  him 
for  any  injury  he  may  have  sustained  by  the  misconduct  for  which  such 
attachment  was  issued  ;  and  the  residue  of  such  moneys  shall  be  paid 
into  the  treasury  of  the  county,  in  which  the  bond  was  taken,  to  the 
credit  of  the  library  fund. 

Sec.  32.  If  on  the  return  of  an  execution,  duly  issued  upon  any  Tokinginfuffl- 
judgment  obtained  on  such  bond,  it  shall  appear  that  the  sureties  ta-  *^^^  •""«!«•. 
ken  therein  were  at  the  time  of  taking  them,  insufficient,  and  that  the 
officer  receiving  them  had  reasonable  ground  to  doubt  their  suffi- 
ciency, he  shall  be  liable  in  an  action  on  the  case  to  the  party  ag- 
grieved, who  may  have  prosecuted  such  suit,  for  the  amount  of  the 
judgment  recovered  by  nim,  and  for  his  costs  and  expenses  in  such 
suit;  or  if  such  suit  was  brought  by  the  attorney  general  or  a  prosecuting 
attorney,  an  action  on  the  case  may  in  like  manner  be  brought  by 
them,  in  the  name  of  the  people  of  this  state,  for  the  amount  of  the 
judgment  so  recovered;  and  the  same  disposition  of  the  moneys  col- 
lected in  such  action  on  the  case  against  such  officer,  shall  be  made, 
as  directed  in  the  last  preceding  section. 

Sec.  33.  Whenever  by  the  provisions  of  this  chapter,  an  officer  is  Sicknew  of  dc- 
required  to  keep  any  person  arrested  upon  an  attachment  in  actual  ^^^^^"'^  ^^• 
custody,  and  to  bring  him  personally  before  any  court,  the  inability, 
from  sickness  or  otherwise,  of  such  person  to  attend  such  court  per- 
sonally, shall  be  a  sufficient  excuse  for  not  bringing  him  before  such 
court ;  nor  shall  any  officer  be  required,  in  any  case,  to  confine  any  Persoiw  arrested, 
person  arrested  upon  an  attachment  to  answer  for  misconduct,  in  any   **^  ^ 
prison,  or  otherwise  to  restrain  him  of  his  personal  liberty,  except  so 
far  as  shall  be  necessary  to  secure  his  personal  attendance. 


CHAPTER  122. 

OP  PROCEEDINGS  FOR  THE  COLLECTION  OP  DEMANDS  AGAINST  SHIPS, 
BOATS  AND  VESSELS. 

Section  1.  Every  ship,   boat  or  vessel  used  in  navigating  the  wa-  whatciaimito 
ters  of  this  state,  shall  be  subject  to  a  hen  thereon,  igsg^p  °70  &c 

1.  For  all  debts  contracted  by  the  master,  owner,  agent  or  con-  1944!  p.  27. 
signee  thereof,  on  account  of  supplies  furnished  for  the  use  of  such  l^wcni?557. 
ship,  boat  or  vessel;  on  account  of  work  done,  or  materials  furnished  5    do   *5io. 
by  mechanics,  tradesmen  or  others,  in  or  about  the  building,  repairing, 

fitting,  furnishing  or  equipping  such  ship,  boat  or  vessel : 

2.  For  all  sums  due  for  wharfage  or  anchorage  of  such  ship,  boat 
or  vessel  within  this  state  : 

3.  For  all  damages  arising  from  the  non-performance  of  any  con- 
tract of  affreightment,  or  of  any  contract  touching  the  transportation 
of  persons  or  property,  entered  into  by  the  master,  owner,  agent  or 
consignee  of  such  ship,  boat  or  vessel : 

4.  For  all  damages  ariBing  from  injuries  done  to  persons  or  prop- 
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'  cS^rSm  ^^  ^y  ^'^^^  ®^T'  ^^^^  ^  vessel,  where  the  same  shall  have  occurred 
\_  .  through  the  neghgence  or  misconduct  of  the  master  or  hands  employed 

thereon. 
Application  for         Sec.  2.  Any  porson  having  any  such  claim  or  demand  as  is  spe* 
wmnttowhom  ^jjfjej  j^  the  preceding  section,  may  make  application  to  any  officer 
authorized  to  perform  the  duties  of  a  justice  of  the  supreme  court 
at  chambers,  or  to  any  judge   of  any  court  of  record  in  the  county 
within  which  such  ship,  boat  or  vessel  shall  then  be,  for  a  warrant  to 
enforce  the  lien  of  such  claim  or  demand,  and  to  collect  the  amount 
thereof. 
What  application      Sbc.  3.  Such  application  shall  be  in  writing,  and  shall  specify  the 
to  ipecify.  particulars  of  such  demand,  and  in  whose  Sivor  the  same  accrued, 

and  the  amoimt  due  the  creditor  or  claimant,  over  and  above  all  pay- 
ments and  discounts,  as  near  as  may  be  ;  and  shall  be  verified  by  ^e 
affidavit  of  such  creditor  or  claimant,  or  of  some  other  credible  per- 
son having  knowledge  of  the  facts. 
Warrant  to  be  ia-      Sec.  4.  The  officer  to  whom  such  application  shall  be  made,  shall 
■ued ;  contents     thereupon  issue  his  warrant  to  die  shenff  of  the  county,  commanding 
^"^  *  him  to  attach,  seize  and  safely  keep  such  ship,  boat  or  vessel,  her 

tackle,  apparel  and  furniture,  to  answer  all  such  liens  as  shall  be  es- 
tablished against  it  according  to  law ;  and  to  make  return  of  his  pro- 
ceedings under  such  warrant  to  the  said  officer,  vnthin  ten  days  after 
such  seizure. 
To  be  executed.  Sec.  5.  -  The  sheriff  to  whom  any  such  warrant  shall  be  directed 
and  delivered,  shall  forthwith  execute  the  same,  and  shall  keep  die 
boat  or  vessel  and  other  property  seized  by  him,  to  be  disposed  of  as 
hereinafter  directed. 

Sec.  6.  Such  sheriff  shall  also»  vnthin  ten  days  after  such  seizure. 

Return.  make  a  return  to  the  officer  who  issued  the  warrant,  stating  therein 

particularly  his  doings  in  the  premises ;  and  shall  make  out,  subscribe 

and  annex  thereto,  a  just  and  true  inventory  of  all  the  property  so 

seized. 

When  no  other        Sec.  7.  Whenever  any  such  warrant  shall  be  issued,  no  other  war- 

roei^*  ^**  *^  ""  rant  shall  issue  against  the  same  ship,  boat  or  vessel,  unless  the  first 

warrant  be  suspended. 
Notice  on  return      Sec.  8.  Upon  retum  being  made  to  such  virarrant,  the  officer  issu- 
of  warrant        jj^g  ^^^  same  shall  thereupon  immediately  cause  the  notice  herein- 
after  specified,  to  be  published  in  a  newspaper  printed  in  the  county 
in  which  the  warrant  shall  have  been  issued,  if  there  be  one ;  and  if 
there  be  none  printed  in  such  county,  then  in  a  newspaper  printed 
nearest  to  such  county,  or  in  such  paper  as  the  officer  may  direct, 
once  in  each  week  for  twelve  weeks  scccessively. 
Content!  of  no-       ggc,  9^  Such  noUce  shall  contain  the  following  matters : 

1.  It  shall  state  the  issuing  of  such  warrant,  and  the  name  of  the 
ship,  boat  or  vessel  seized,  or  a  description  of  it ;  and,  if  known  to 
such  officer,  the  TK)rt  or  place  to  which  she  belongs,  and  the  name  of 
her  last  commanaer : 

2.  It  shall  require  all  persons  who  claim  to  have  any  demands 
against  such  ship,  boat  or  vessel,  her  tackle,  apparel  or  furniture,  un- 
der the  provisions  of  this  chapter,  to  deliver  an  account  of  dieir  re- 
spective claims  or  demands  to  such  officer,  within  three  months  from 
the  first  publication  of  such  notice,  or  that  their  remedy  against  such 
boat  or  vessel  will  be  forfeited  : 

3.  It  shall  state  diat  such  ship  ,boat  or  vessel,  her  tackle,  apparel 
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and  furniture,  will  be  sold  for  the  payment  of  the  claims  against  it,  ^pf^}^ 

unless  the  owner,  consignee  or  commander  thereof,  or  some  person  ^^ ^       -^ 

interested  therein,  appear  and  discharge  such  warrant  according  to 
law,  within  three  months  from  the  first  publication  of  such  notice. 

Sec.  10.  Any  person  having  any  lien  under  the  provisions  of  this  How  other  claim- 
chapter,  upon  the  property  so  seized,  may  deliver  to  the  said  officer,  iSacWngcredT* 
an  account  in  writing  of  his  demand,  accompanied  by  such  affidavit  tors. 
as  is  hereinbefore  prescribed  in  relation  to  the  first  application  for  a 
warrant ;  and  he  shall  thereupon  be  deemed  an  attaching  creditor, 
and  be  entitled  to  the  same  benefits,  and  subject  to  the  same  respon- 
sibilities, as  the  claimant  at  whose  instance  such  warrant  originally 
issued. 

Sec.  11.  All  liens  under  this  chapter,  upon  the  property  so  seized,  ueninotpreaen. 
an  account  of  which  shall  not  be  presented  to  the  said  officer  within  ^^  *°  «<«^- 
the  time  limited  in  the  notice,  shall  cease. 

Sec  12.  The  owner,  consignee,  agent  or  commander,  of  any  ship,  AppUcation  for 
boat  or  vessel  seized  by  virtue  of  any  warrant  issued  pursuant  to  the  ^J^harge  of  ve«- 
provisions  of  this  chapter,  and  any  person  interested  in  such  ship, 
boat  or  vessel,  may,  at  any  time  before  an  order  of  sale  shall  be  made, 
as  hereinafter  mentioned,  apply  in  person  or  by  attorney,  to  the  officer 
who  issued  such  warrant,  for  an  order  to  discharge  the  same. 

Sec.  13.  Such  person  shall  execute  and  deliver  to  the  officer  to  Bond  on  such  ap- 
whom  such  application  is  made,  a  bond  to  the  creditors  or  claimants  ^  *^*  °°* 
prosecuting  such  warrant,  in  a  penalty  at  least  double  the  amount  of 
debts  and  claims  sworn  to  as  aforesaid,  with  such  security  as  shall  be 
approved  by  such  officer,  conditioned  that  the  obligors  therein  will 
pay  the  amount  of  all  such  claims  and  demands  as  shall  have  been  ex- 
hibited, which  shall  be  established  to  have  been  subsisting  liens  upon 
such  ship,  boat  or  vessel,  pursuant  to  the  provisions  of  this  chapter,  at 
the  time  of  exhibiting  the  same  respectively. 

Sec  14.  Upon  such  bond  being  executed  and  delivered,  the  said  Proceedings  to 
officer  shall  thereupon  grant  his  order,  discharging  the  warrant  issued  ce««e  on  giving 
by  him ;  and  no  farther  proceedings  against  Sie  ship,  boat  or  vessel 
so  seized,  shall  be  had  under  the  provisions  of  this  chapter,  founded 
upon  any  demands  included  in  said  bond. 

Sec  15.  Every  such  bond  shall  be  held  for  the  common  benefit  of  By  whom  bond 
all  the  attaching  creditors,  and  may  be  prosecuted  by  any  of  them  ^  ^  prosecu- 
jointly,  or  by  any  one   of  them  separately,  in  respect  to  his  separate 
demand. 

Sec.  16.  In  the  suit  upon  such  bond,  the  attaching  creditors  re-  Averments  in 
spectively  shall  state  in  their  declau^tion  their  respective  demands,  **«<=^***o°- 
averring  that  the  claim  therefor  was  a  subsisting  lien  on  such  ship, 
boat  or  vessel,  at  the  time  of  the  exhibition  thereof,  as  hereinbefore 
provided ;  and  shall  assign  as  a  breach   of  such  bond,  the  non-pay- 
ment of  the  claim  of  such  creditor. 

Sec  17.  To  such  declaration  the  defendant  may  plead  as  in  other  pieadines  and 
actions  on  bonds,  and  may  plead  to  such  assignment  of  breaches ;  P«>c«c<fios:8. 
and  the  same  proceedings  shall  be  had  on  such  bond,  as  provided  by 
law  on  bonds  with  other  conditions  than  for  the  payment  of  money ; 
and  the  damages  may  be  assessed,  and  judgment  rendered,  and  exe- 
cution be  had  thereon  for  such  damages,  in  die  same  manner. 

Sec  18.  If  the  creditors  who  shall  have  exhibited  their  claims  as  ^vhen  vessel,  &c. 
herein  provided,  shall  not  have  been  satisfied,  and  if  such  warrant  JSid!  °'   ^^^ 
shall  not  have  been  discharged  as  before  provided,  within  the  time  *^  caines,  38. 
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SStS^  for  that  purpose  limited,  the  officer  who  issued  the  same,  within  on© 
v_  .      ^       _^  month  after  the  expiration  of  the  time  so  limited,  upon  due  proof  of 
the  publication   of  the  notice  hereinbefore  required,  shall  issue  his 
order  to  the  sheriff  who  seized  the  ship,  boat  or  vessel  under  such 
warrant,  directing  such  sheriff  to  proceed  to  sell  the  boat  or  vessel  so 
seized,  her  tackle,  apparel  and  furniture,  and  shall  state  in  such  war- 
rant the  amount  necessary  to  be  raised  to  satisfy  such  claims  and  ex- 
penses. 
When  order  of        Sec.  19.  If  it  shall  appear  to  such  officer,  that  the  claims  exhibited 
R^^ to  be  modi-  before  him,  and  the  expenses  of  the  proceedings,  can  be  satisfied  by 
a  sale  of  the  tackle,  apparel  and  furniture  of  such  ship,  boat  or  vessel, 
or  some  part  thereof,  without  selling  such  vessel,  he  shall  modify  his 
order  accordingly. 
Sale  by  iherifl:        Sec.  20.  Within  twenty  days  after  the  service  of  such  order,  the 
sheriff  shall  proceed  and  sell  the  ship,  boat  or  vessel  so  seized  by 
him,  her  tackle,  apparel  and  furniture,  or  such  part  thereof  as  shaU 
be  sufficient  to  satisfy  the  claims  exhibited,  and  the  expenses  incurred, 
upon  the  same  notice,  in  the  same  manner,  and  in  all  respects  subject 
to  the  provisions  of  law  in  case  of  the  sale  of  personal  property  up- 
on execution. 
Return  of  ■heriff      Sec.  21.  The  sheriff  shall  return  to  the  officer  granting  such  order, 
•fter  sale.  y^^  proceedings  under  the  same  ;  and  the  proceeds  of  such  sale,  after 

deducting  his  fees  and  expenses  in  seizing,  preserving,  watching  and 
selling  such  ship,  boat  or  vessel,  shall  be  retained  by  such  sheriff  in 
his  hands,  to  be  distributed  and  paid  as  hereinafter  directed. 
S^'**"  j*"*^  f       ^^^*  ^^'  '^^  ^^  ^'"^  ^^  issuing  any  such  order  of  sale,  the  officer 
distdbution.  ^     granting  the  same^hall  order  a   notice  to  be  published  in  the  same 
newspaper  in  which  the  notice  of  seizure  was  published,  as  herein- 
before directed,  once  in  each  week,  for  three  successive  weeks,  re- 
quiring all  persons  who  have  exhibited  any  claims  against  such  ship, 
boat  or  vessel,  and  the  owner,  agent,  consignee,  master,  and  all  other 
persons  interested  in  such  ship,  boat  or  vessel,  to  appear  before  him 
at  a  day  therein  to  be  specified,  not  less  than  thirty  days,  nor  more 
than  forty  days  from  the  first  publication   of  such  notice,  to  attend  a 
distribution  of  the  proceeds    arising  from  the  sale  of  such  ship,  boat 
or  vessel,  her  tackle,  apparel  and  furniture. 
Proceedings  on        Sec.  23.  On  the  day  appointed  in  such  notice,  the  officer  shall  hear 
notiS!^"**^  ^  ^^®  allegations  and  proo&  of  the  parties,  and  make  distribution  of  the 
1  Wend.,  39.        proceeds  arising  from  such  sale,  after  deducting  the  expenses  of  the 
proceedings,  among  the   creditors  who  shall  have   exhibited  their 
claims  as  herein  provided ;    unless  the  claims  of  such  creditors,  or 
some  of  them,  be  contested  by  the  owner,  agent,  consignee  or  master 
of  such  ship,  boat  or  vessel,  or  by  some  other  of  such  creditors. 
Proceedings  if         Sec.  24.  In  case  of  such  contest,  the  party  making  the  objection 
claim  contested.  ghaH  file  with  the  officer  a  written  statement  thereof,  and  his  request 

that  the  claims  so  objected  to,  be  tried. 
Powers  of  officer      ^^^'  ^^'  ^P^'^  Buiti  objection  and  request  being  filed,  such  officer 
in  determining     shall  possess  all  the  powers  necessary  for  the  trial  and  determination 
contested  claim,  of  such  claim,  and  shall  proceed  to  hear  and  determine  the  same  ; 
and  for  that  purpose  may  issue  subpoenas,  and  compel  the  attendance 
of  witnesses,  in  the  same  manner  as  justices  of  the  peace  are  author- 
ized by  law  to  do  in  cases  within  their  jurisdiction. 
w^uiS/         ^^^'  ^^*  ^^*  before  proceeding  to  the  trial  of  any  such  contested 
"^  '*""  claim,  either  party  shaU  request  3iat  the  same  be  tried  by  a  jury,  such 


Jury  required. 
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jury  shall  be  selected  and  summoned,  and  the  same  proceedings  shall  ^^pxek  i^ 

be  had  in  all  respects  as  upon  the  trial  of  a  cause  by  a  jury  in  a  jus- 1 ^       ^ 

lice's  court,  except  that  the  sheriff,  if  present,  may  perform  the  same 
duties  in  selecting,  summoning,  and  keeping  of  the  jury  in  such  case, 
as  constables  are  authorized  to  perform  in  cases  in  justices'  courts, 
and  the  venire  shall  be  directed  to  the  sheriff  or  any  constable  of  the 
county. 

Sec.  27.  The  determination  of  the  officer,  or  the  verdict  of  the  jury,  Eflect  of  verdict, 
upon  such  trial,  as  the  case  may  be,  shall  be  final  and  conclusive  be- 
tween the  parties,  unless  an  appeal  shall  be  taken  therefrom  to  the 
circuit  court  for  the  same  county,  as  hereinafter  provided. 

Sec.  2S.  Either  party  considering  himself  aggiieved  by  the  deter-  Appeal*,  how  ta- 
mination  of  such  officer,  or  the  verdict  of  such  jury,  may  appeal  ^^• 
therefrom  to  the  circuit  court  for  the  same  county,  within  the  same 
time,  in  the  same  manner,  and  a  return  may  be  compelled,  and  the 
same  proceedings  shall  be  thereupon  had  as  near  as  may  be,  and  with 
the  like  effect  in  all  respects,  as  m  cases  of  appeals  from  judgments 
rendered  before  justices  of  the  peace,  and  costs  shall  be  awarded  and 
collected  in  such  circuit  court  in  the  same  manner. 

Sec.  29.  Upon  the  final  determination  of  such  claim,  the  officer  be-  DUtnbution  after 
fore  whom  the  proceedings  were  pending,  shall  proceed  to  make  dis-  determination  of 
tribution  of  the  proceeds  of  such  ship,  boat  or  vessel,  her  tackle,  appa-  ^°^^^^    ^ 
rel  and  furniture,  after  deducting  the  expenses  of  the  proceedings  be- 
fore him,  among  the  attaching  creditors,  according  to  the  amount  due 
to  each. 

Sec  80.  When  a  distribution  shall  be  made  by  such  officer,  pursu-  order  for  pay- 
ant  to  either  of  the  foregoing  provisions,  he  shall  make  an  order  on  S^^SLSbtS^ 
the   sheriff  having  such  proceeds  in  his  hands,  directing  him  to  pay  i  Wend.,  39. 
the  same  to  the  several  attaching  creditors  entitled  thereto,  according 
to  such  distribution,  and  the  same  shall  be  paid  accordingly ;  and  all 
moneys  remaining  in  the  hands  of  such  sheriff,  after  such  payment, 
shall  be  paid  to  the  owner,  agent,  consignee  or  master  of  such  ship, 
boat  or  vessel. 

Sec.  31.  If  the  proceeds  arising  from  the  sale*  of  any  ship,  boat  or  Apportionment 
vessel,  shall  not  be  sufficient,  after  deducting  all  legal  charges,  to  sat-  ot  proceed*  if 
isfy  all  the  claims  against  it,  exhibited  and  established  as  herein  pro-  pay  aU  cidms. 
vided,  the  officer  shall  order  a  fair  and  just  distribution   of  such  pro- 
ceeds among  the  creditors,  whose  claims  shall  have  been  ascertained 
as  provided  in  this  chapter,  in  a  just  and  equal  proportion  to  the 
amount  of  such  claims  respectively. 

Sec.  32.  Every  officer  who  shall  issue  any  warrant  pursuant  to  the  officer  issuing 
foregoing  provisions,  shall  cause  the  application,  affidavits  and  proofs  po'rt^proceedu 
presented  to  him  by  the  attaching  creditors,  and  copies  of  all  war-  «»g«  with  clerk 
rants  issued,  and  of  all  orders  made  by  him,  with  a  list  of  the  fees  and  °  *^  ^'^  ^""*^ 
expenses  allowed  by  him,  and  a  report  of  all  the  proceedings  had  or 
done  by  him,  to  be  filed  in  the  office  of  the  clerk  of  the  circuit  court  for 
the  county  in  which  the  proceedings  are  had. 

Sec  33.  Such  report,  and  a  copy  thereof  duly  certified  by  the  j.^^^  ^^  report 
clerk,  shall  be  conclusive  evidence  tiiat  the  proceedings  stated  there-  &4:.,  as  evidence, 
in  were  had  before  such  officer. 

Sec  34.  Upon  such  report  being   made,  the  court  may  correct  any  court  may  cor- 
errors  that  shall  appear  to  have  been  committed  in  the  proceedings, »"««'  e»jj>"  in 
and  make  such  order  as  shall  be  just,  and  may  remit  the  proceedings  p"^*^***^'- 
to  the  officer  who  issued  the  warrant,  or  the  court  may  proceed  to  do 
such  acts  and  things  as  shall  be  necessary  in  the  premises. 
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TITLE  XXIV. 
CHAPTER  123. 


How  sheritr  may 
be  compelled  to 
return  inrentory, 
Sec. 


When  no  pro- 
ceedinssto  be 
had  under  this 
chapter. 


Penalties  upon 
defaulting  jurors 
and  witnesses. 


Sec.  35.  Every  sheriff  to  whom  a  warrant  may  have  been  deliver- 
ed, may  be  compelled  by  the  officer  having  jurisdiction  of  the  pro- 
ceedings thereon,  to  return  the  inventory  required  to  be  taken  by 
him,  and  to  pay  over  moneys  in  his  hands,  pursuant  to  any  order  for 
that  purpose,  by  an  order  of  such  officer,  and  by  process  of  attach- 
ment for  disobedience  thereto,  on  the  application  of  any  creditor. 

Sec.  36.  No  proceedings  under  this  chapter,  to  enforce  the  liens 
authorized  by  the  provisions  thereof,  shall  be  had  against  any  vessel 
which  shall  have  been  seized  by  virtue  of  process  issuing  from  any 
court  of  the  United  States  having  admiralty  jurisdiction,  while  audi 
vessel  is  actually  held  under  such  seizure  ;  nor  against  any  vessel 
which  shall  have  been  sold  by  order  of  such  court,  except  for  debts 
contracted,  or  damages  sustained  afler  such  sale  ;  but  nothing  in  this 
section  contained  shall  be  construed  to  impair  the  validity  of  mmy 
liens  created  by  this  chapter,  the  payment  of  which  shall  be  decreed 
in  any  court  of  the  United  States. 

Sec  37.  Every  person  summoned  as  a  juror,  or  subpcsfiaed  as  a 
witness,  who  shall  not  appear,  or  appearing  shall  refuse  to  serve  orto 
testify,  in  any  proceeding  had  by  virtue  of  this  chapter,  shall  fitt^t 
and  pay  for  every  such  refusal,  unless  some  reasonable  excnae  he 
shown,  such  fine,  not  exceeding  ten  dollars,  as  the  officer  before 
whom  the  proceedings  are  had  shall  think  proper  to  impoee ;  and 
such  officer  is  authorised  and  empowered  to  issue  an  execatios  iat 
the  collection  thereof,  directed  to  the  sheriff  or  any  constable  of  tlie 
county,  in  the  same  manner,  and  with  the* like  effect,  as  jusdcea  of 
the  peace  are  authorized  to  do  in  cases  of  similar  fines  imposed  hj 
them. 


CHAPTER  123. 


PROCEEDFNGS  TO  RECOVER  THE  POSSESSION  OP  LAND  IN  CERTAIN  CASES. 


In  whatc 
try  not  to  be 
made,  dec 


Restoration  of 
posfeiiaion,  in 
case  of  forcible 
entry  or  detainer. 


Complaint  may 
be  1 


Process  upon 
complaint 


Of  Forcible  Entries  and  Detainers, 

Section  1.  No  person  shall  make  any  entry  into  lands,  tenements, 
or  other  possessions,  but  in  cases  where  eutry  is  given  by  law ;  and 
in  such  cases,  he  shall  not  enter  widi  force,  but  only  in  a  peaceable 
manner. 

Sec  2.  When  any  forcible  entry  shall  be  made,  or  when  an  eatry 
shall  be  made  in  a  peaceable  manner,  and  the  possession  shall  be  un- 
lawfully held  by  force,  the  person  entitled  to  the  premises  may  be  re- 
stored to  the  possession  thereof,  in  the  manner  hereinafter  provided. 

Sec  3.  The  person  entitled  to  the  possession  of  the  premises,  may 
make^complaint  in  writing,  and  on  oath,  and  deliver  the  same  to  a  cir- 
cuit court  commissioner  [or]  a  judge  of  the  circuit  or  county  court 
for  the  county,  setting  forth  that  the  person  complained  of,  is  in  pos- 
session of  the  lands  or  tenements  in  question,  aescribing  them,  and 
that  he  entered  into  the  same  with  force,  or  that  he  unlawftilly  holds 
the  same  by  force,  as  the  case  may  be. 

Sec  4.  Upon  receiving  such  complaint,  the  officer  to  wfaoni  die 
some  is  delivered,  shall  issue  his  warrant,  directed  to  the  sheriff  or 
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any  constable  of  the  same  county,  coonnanding  him  to  apprehend  the  c^ptSim 
person  named  in  such  complaint,  and  to  bring  him  forthwith  before  ^ 
Buch  officer,  to  answer  such  complaint ;  or  such  officer  may,  at  the 
option  of  the  complainant,  issue  a  summons  against  the  defendant,  as 
hereinafter  provided,  in  cases  of  tenants  holding  over  afler  the  expi- 
ration of  their  term,  and  the  same  proceedings  may  be  thereupon  had 
as  in  case  of  a  tenant  holding  over  afler  the  expiration  of  his  lease. 

Sec.  5.  The  sheriflf  or  constable  to  whom  any  such  warrant  shall  ^•"'^  **°^ 
be  delivered,  shall  execute  the  same  by  arresting  the  defendant,  and  ^**^" 
bringing  him  forthwith  before  the  officer  issuing  such  warrant,  and 
shall  thereupon  notify  the  complainant  of  such  arrest. 

Sec.  6.  Upon  the  defendant  being  brought  before  such  officer,  on  Pleading  to  com- 
such  warrant,  he  may  plead  not  guilty  to  the  complaint,  or  if  he  ne-  p^"^ 
gleet  or  refuse  to  plead  thereto,  such  officer  shall  enter  such  plea  for 
him. 

Sec.  7.  On  such  issue  being  joined,  the  officer  issuing  the  warrant  Powera  of  officer 
shall  possess  all  the  power  necessary  for  the  trial  and  determination  ^"^^  warrant. 
thereof,  and  shall  proceed  to  hear  and  determine  the  same  ;  and  for 
that  purpose  may  issue  subpoenas  for  witnesses,  and  compel  their  at- 
tendance in  like  manner  as  justices  of  the  peace  are  authorized  to  do 
in  cases  within  their  jurisdiction. 

Sec  8.  If  before  proceeding  to  the  trial  of  such  issue,  either  the  com-  2^^^'*^**°  ^ 
plainant  or  the  defendant  shall  request  that  the  same  be  tried  by  a  y^^^* 

jury,  such  jury  shall  be  selected  and  summoned,  and  the  same  pro- 
ceedings shall  be  had  in  all  respects  as  upon  the  trial  of  a  cause  by  a 
jury  in  a  justice's  court,  except  that  the  sheriff,  if  present,  may  perform 
the  same  duties  in  the  selecting,  summoning,  and  keepingof  the  jury  in 
such  case,  as  constables  are  authorized^'to  perform  in  cases  injustices' 
courts,  and  the  venire  shall  be  directed  to  the  sheriff  or  any  constable 
of  the  county. 

Sec.  9.  If  such  defendant  shall  be  convicted  upon  a  trial  before  Jodgment  on 
such  officer,  or  by  the  verdict  of  such  jury,  or  upon  a  plea  of  guilty,  to  *^°° 
such  complaint,  the  officer  who  issued  the  warrant  shall  thereupon 
enter  a  judgment  that  the  complainant  have  restitution  of  the  prem- 
ises ;  and  snail  tax  the  costs  and  expenses  for  the  complainant- 

Sec.  10.  The  court  shall  thereupon  issue  a  precept,  commanding  Precept  and  ese- 
the  sheriff  or  any  constable  of  the  county,  to  cause  the  complainant  to  ^^'^onto  •heriff. 
be  restored  and  put  into  full  possession  of  the  said  premises ;  and 
shall  also,  in  the  same  precept,  or  in  a  separate  execution,  direct  the 
costs  and  expenses  so  taxed,  to  be  levied  and  collected  of  the  defend- 
ant, in  the  same  manner  as  costs  are  or  may  be  collected  on  judg- 
ments before  justices  of  the  peace,  in  personal  actions. 

Sec  11.  If  the  complainant  shall  fail  to  prosecute  his  complaint,  or  whe"  M«™«nt 
if  on  such  trial  the  defendant  shall  be  found  not  guilty,  judgment  shall  "  «  ®°  "* 
be  rendered  for  the  defendant  for  his  costs,  which  shall  be  taxed  and 
collected  of  the  complainant,  in  the  same  manner  hereinbefore  provided 
for  the  collection  of  costs  in  favor  of  a  complainant  recovering  judgment. 

Summary  Proceedings  to  recover  the  Possession  of  Land  in  other  Cases. 

Sec  12.  The  person  entitled  to  any  premises,  may  recover  posses-  ^^^^  ^^^^^  j^ 
sion  thereof  in  the  manner  hereinafter  provided  in  the  following  cases :  which  posMsdoti 

1.  When  any  person  shall  hold  over  any  lands  or  tenements  afler  ^^  ^  recover- 
the  time  for  which  they  are  demised  or  let  to  him,  or  to  the  person 
under  whom  he  holds,  or  contrarv  to  the  conditions  or  covenants  of 
any  lease  or  agreement  under  which  he  holds : 
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TITLE  XXTV. 
CHAPTER  123. 


Complftint  may] 
be  made. 


Summonato  be 
issued. 


Service  of  sum- 
mons. 


Proceedings  on 
return. 


When  officer 
may  adjourn 
hearing. 


Bearing  and 
judgment. 


2.  When  any  rent  shall  have  become  due  on  any  such  lease  or 
agreement,  and  the  tenant  or  person  in  possession  shall  have  neglected 
or  refused,  for  fourteen  days  afler  demand  of  the  possession  made  in 
writing,  to  deliver  up  possession  of  the  premises,  or  pay  the  rent  so 
due : 

3.  When  any  person  shall  continue  in  possession  of  any  premises 
sold  by  virtue  of  any  mortgage  or  execution,  after  the  expiration  of 
the  time  limited  by  law  for  the  redemption  of  such  premises  : 

4.  When  any  tenant  at  will  or  by  sufferance,  shall  hold  over  after 
the  determination  of  his  estate  by  a  notice  to  quit,  as  provided  by  law. 

Sec.  13.  In  the  cases  specified  in  the  preceding  section,  the  person 
entitled  to  the  possession  of  the  premises  may  make  complaint  in 
writing,  and  on  oath,  and  deliver  the  same  to  a  circuit  court  commis- 
sioner, or  judge  of  the  circuit  or  county  court  for  the  county,  setting 
forth  that  the  person  complained  of,  is  in  possession  of  the  lands  or 
tenements  in  question,  describing  them,  and  that  such  person  holds 
the  same  unlawfully,  and  against  Qie  right  of  the  complainant 

Sec.  14.  Upon  receiving  such  complaint,  the  officer  to  whom  the 
same  is  delivered  shall  issue  a  summons  directed  to  the  sheriff  or  any 
constable  of  the  same  county,  commanding  him  to  summon  the  de- 
fendant to  be  and  appear  before  such  officer,  at  a  time  and  place 
therein  to  be  specified,  not  less  than  three  nor  more  than  six  days 
from  the  issuing  thereof,  to  answer  such  complaint. 

Sec  15.  The  officer  to  whom  such  summons  shall  be  delivered, 
shall  serve  the  same  at  least  two  days  before  the  return  day  thereof^ 
by  reading  the  same  to  the  defendant,  if  to  be  found  within  the  coun- 
ty, and  delivering  to  him  a  copy  thereof,  if  required,  or  by  leaving  a 
true  copy  thereof  certified  by  him,  at  the  usual  place  of  abode  of 
such  defendant,  with  some  person  of  suitable  age,  to  whom  he  shall 
explain  the  contents  thereof. 

Sec  16.  Upon  the  return  of  such  summons,  if  the  same  be  return- 
ed duly  served,  and  the  defendant  appear,  such  defendant  may  plead 
not  guilty  to  the  complaint ;  or  if  he  neglect  or  refuse  to  plead  there- 
to, such  officer  shall  enter  such  plea  for  him,  and  such  issue  shall  be 
tried,  and  judgment  shall  be  rendered,  and  the  same  proceedings 
shall  be  had  thereon  in  all  respects,  and  the  costs  shall  be  taxed  and 
collected,  in  the  same  manner  as  in  cases  of  forcible  entry  or  detain- 
er, and  with  the  like  effect. 

Sec  17.  If  the  defendant  fail  to  appear  on  the  return  of  such 
summons,  and  the  same  be  returned  duly  served,  the  officer  issuing 
such  summons  may,  in  his  discretion,  adjourn  the  hearing,  not  more 
than  six  days  from  the  return  of  such  summons,  and  on  the  day  to 
which  the  hearing  shall  be  adjourned,  if  the  defendant  appear,  the 
same  proceedings  shall  be  had  as  if  he  had  appeared  at  the  return  of 
the  summons. 

Sec  18.  If  the  defendant  fail  to  appear  on  the  return  of  the  sum- 
mons, and  there  be  no  adjournment,  or  if  the  defendant  fail  to  appear 
on  the  day  to  which  the  hearing  may  be  adjourned,  the  officer  shall 
note  such  failure  in  the  minutes  of  his  proceedings,  and  proceed  to 
hear  the  complaint,  and  to  inquire  into  the  truth  thereof;  and  if  such 
officer  shall  be  satisfied  that  such  complaint  is  true,  and  that  the  com- 
plainant is  entitled  to  restitution  of  the  premises,  he  shall  render 
judgment  accordingly,  and  tax  the  costs  for  the  complainant,  and 
issue  a  wi*it  of  restitution,  and  process  for  the  collection  of  the  coets^ 
as  in  other  cases,  and  with  the  like  effect 
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General  Provisions,  chapter  i2i 

Sec.  19.  After  an  issue  shall  be  joined  upon  any  complaint  in  pur-  ^^-^— v ^ 

suance  of  the  provisions  of  this  chapter,  the  hearing  may  be  adjourn-  terUawwlo^i' 
ed  from  time  to  time,  as  may  be  necessary,  upon  sufficient  cause  be- 
ing shown,  not  exceeding  thirty  days  in  all. 

Sec.  20.  If  such  hearing  be  adjourned  on  the  application  of  a  de-  ^^contin- 
fendant,  proceeded  against  by  warrant  for  a  forcible  entry,  or  forcible  uo  in  custody  or 
detainer,  and  the  complainant  shall  not  consent  thereto,  such  defend-  **^®  ****"^ 
ant  shall  continue,  durmg  the  time  of  the  adjournment,  in  the  custody 
of  the  sheriff  or  constable,  unless  he  shall  give  bond  to  the  complain- 
ant, in  the  penal  sum  of  fifty  dollars,  with  sufficient  surety  to  be  ap- 
proved by  the  officer  issuing  the  warrant,  conditioned  to  pay  all  such 
costs  as  shall  be  awarded  against  him  in  such  cause. 

Sec.  21.  No  restitution  shall  be  made  under  the  provisions  of  this  when  restitution 
chapter,  of  any  lands  or  tenements,  of  which  the  party  complained  not  to  bo  made. 
of,  or  his  ancestors,  or  those  under  whom  he  holds   the   premises, 
shall  have  been  in  the  quiet  possession  thereof  for  three  years  next 
before  the  filing  of  the  complaint,  unless  his  estate  therein  be  ended. 

Sec  22.  The  officer  before  whom  any  proceedings  shall  be  had  for  Powers  of  officer 
recovering  the  possession  of  lands  in  pursuance  of  this  chapter,  shall  diencc  toproccw 
possess  all  the  necessary  powers  for  issuing  subpoenas,  and  compell-  ^^• 
ing  the  attendance  of  witnesses,  and  enforcing  obedience  to  all  or- 
ders and  process  lawfully  made  or  issued  by  him. 

Sec  23.  Every  person  summoned  as  a  juror,  or  subpoenaed  as  a  Penalties  on  ju- 
witness,  who  shall  not  appear,  or  appearine,  shall  refuse  to  serve  or  rors  and  witnea- 

.«     .  **^'       1  1  ♦*  P  1  '1  1     1-1  /.     /»  .     ses  making  de- 

testify  m  any  cause  prosecuted  by  virtue  of  this  chapter,  shall  forfeit  fault,  &c 
and  pay  for  every  such  refusal,  unless  some  reasonable  excuse  be 
shown,  such  fine,  not  exceeding  ten  dollars,  as  the  officer  before  whom 
the  proceedings  are  instituted  shall  think  proper  to  impose  ;  and  such 
officer  is  authorized  and  required  to  issue  an  execution  for  the  collec- 
tion thereof,  directed  to  the  sheriff  or  any  constable  of  the  county,  in 
the  same  manner,  and  with  the  like  effect,  as  justices  of  the  peace 
are  authorized  to  do  in  cases  of  similar  fines  imposed  by  them. 

Sec  24.  The  complainant  obtaining  restitution  of  any  premises  un-  complainant  ob- 
der  the  provisions  of  this  chapter,  shall  be  entitled  to   an  action  of '**"*"* *^*'*'"**°° 

^  -.V  •^^i_j/»j^  1  '""y  recover 

trespass,  or  trespass  on  the  case  against  the  defendant,  and  may  reco-  damages, 
ver  treble  damages  from  the  time  of  the  forcible   entry,  or  forcible 
detainer,  or  of  the  notice  to  quit,  or  demand  of  possession,  as  the  case 
may  be ;  and  all  other  damages  to  which  he  may  be  entitled. 

Sec.  25.  Either  party  conceiving  himself  aggrieved  by  the  deter-  AppeaL 
mination  or  judgment  of  the  commissioner  or  judge,  made  or  render- 
ed under  the  provisions  of  this  chapter,  may  appeal  there  (therefroTii) 
to  the  circuit  court  for  the  same  county,  within  the  same  time,  in  the 
same  manner,  and  a  return  may  be  compelled,  and  the  same  pro- 
ceedings shall  be  thereupon  had,  as  near  as  may  be,  and  with  the  like 
effect,  as  in  cases  of  appeals  from  judgments  rendered  before  justices 
of  the  peace  to  the  county  court,  and  costs  shall  be  awarded  and  col- 
lected in  the  circuit  court  in  the  same  manner. 

Sec.  26.  No  wi-it  of  restitution  shall  be  issued  under  the  provisions  when  writ  of 
of  this  chapter,  until  the  expiration  of  ten  days   after   the  entry   of  Jf/ue*^n**judg'** 
judgment  of  restitution,  and  in  case  of  an  appeal  within  that  time,  no  mcnt 
writ  of  restitution  shall  issue  until  such  appeal  be  determined  in  the 
circuit  court. 

Sec,  27.  If  upon  the  trial  of  an  appeal  in  the  circuit  court,  judgment 
69 
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ch1Spt^i»«*  ^®  rendered  in  favor  of  the  complainant,  upon  delivering  a  certified 
y_  ^  \  copy  of  the  entry  thereof  to  the  officer  before  whom  the  proceedingB 
When  restitution  Were  commenced,  he  shall  issue  his  precept  for  restoring  to  the  com- 
^terS^tion^f  plainant  the  possession  of  the  premises  in  the  manner  hereinbefore 
oppeai.  provided. 


CHAPTER  124. 


When  action  of 

replevin  may  be 

broufht 

30  Wend.,  349. 

12     do.      133. 


When  executors, 
&C.,  may  bring 
action  of  reple- 
vin. 


Venue. 


When  replevin 
shall  not  He. 
7  Wend.,  485. 

lb. 

9  Cowen.  259. 


Form  of  writ 


Affidavit  to  be  an- 
nexed to  writ. 
12  Wend.,  194. 


OP  THE  ACTION  OP  REPLEVIN. 

Section  1.  Whenever  any  goods  or  chattels  shall  have  been  un- 
lawfully taken,  or  unlawfully  detained,  an  action  of  replevin  may  he 
brought  for  the  recovery  thereof,  and  for  the  recovery  of  the  damages 
sustained  by  such  unlawful  taking  or  detention,  except  in  the  cases 
hereinafter  excepted. 

Sec.  2  Whenever,  by  any  statute,  executors  or  other  persons,  su- 
ing in  the  right  of  another,  are  authorized  to  maintain  actions  of 
trespass  or  trover,  for  any  personal  property,  unlawfully  taken  or  un- 
lawfully detained,  such  persons  may  maintain  actions  of  replevin 
for  such  property. 

Sec.  3.  Actions  of  replevin  shall  be  laid  and  tried  in  like  manner 
as  actions  of  trespass  for  injuries  to  personal  property. 

Sec  4.  No  replevin  shall  lie  for  any  property  taken  by  virtue  of 
any  warrant  for  the  collection  of  any  tax,  assessment  or  fine,  in  pur- 
suance of  any  statute  of  this  state. 

Sec  5.  No  replevin  shall  lie  at  the  suit  of  the  defendant  in  any  ex- 
ecution or  attachment,  to  recover  goods  or  chattels  seized  by  virtue 
thereof,  unless  such  goods  or  chattels  are  exempted  by  law  from  such 
execution  or  attachment ;  nor  shall  a  replevin  lie  at  the  suit  of  any 
other  person,  unless  he  shall,  at  the  time,  have  a  right  to  reduce  into 
his  possession  the  goods  taken  or  detained. 

Sec  6.  Actions  of  replevin  shall  be  commenced  by  wiit,  which  shall 
be  substantially  in  the  following  form : 

"  In  the  name  of  the  people  of  the  State  of  Michigan  : 

To  the  sheriff  of  the  county  of  : 

We  command  you  that  you  do  forthwith  take  into  your  custody 
the  following  goods  and  chattels,  to  wit :  (describing  the  goods  and 
chattels  to  be  replevid,)  and  deliver  the  same  to  A.  B.,  plaintiff 
herein,  if  he  shall  give  you  security  as  required  by  law  to  prose- 
cute to  effect  this  writ  against  C.  D.,  defendant  herein,  and  to  return 
the  aforesaid  goods  and  chattels,  if  return  thereof  shall  be  adjudged, 
and  to  pay  all  such  sums  of  money  as  may  be  recovered  against  him 
hereupon ;  and  also  that  you  summon  the  said  C.  D.  to  appear  before 
the  court,  at  ,  on  the  day  of 

,  (some  day  on  which  writs  in  personal  actions  may  be 
made  returnable,)  to  answer  the  said  A.  B.  concerning  the  unlawfiil 
detention  of  the  said  goods  and  chattels. 

Witness,  &c." 

Sec  7.  Such  writ  shall  not  be  executed  in  any  case,  unless  the 
plaintiff  in  the  action,  or  some  other  person  having  a  knowledge  of  the 
facts,  shall  make  and  annex  to  the  writ  an  affidavit,  stating  that  the 
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plaintiflr  in  such  action  is  then  lawfully  entitled  to  the  possession  of  the  clSr^iS 

property  described  in  the  writ ;  that  the  same  has  not  been  taken  for  i ^  ^       _,» 

any  tax,  assessment  or  fine,  levied  by  virtue  of  any  law  of  this  state  ; 
nor  seized  under  any  execution  or  attachment  against  the  goods  and 
chattels  of  such  plaintiff,  liable  to  execution ;  and  that  such  goods 
and  chattels  are  unlawfully  detained  by  the  defendant  in  such  writ. 

Sec.  8.  Upon  the  receipt  of  such  writ,  with  the  affidavit  herein  be-  ^ow  writexecn. 
fore  required  annexed,  the  sheriff  shall  proceed  to  seize  and  take  into 
his  custody  the  property  described  therein,  and  for  that  purpose  may 
break  open  any  house,  stable,  out-house  or  other  building  in  which 
such  property  may  be  concealed,  having  first  demanded  deliverance 
thereof  at  the  building  or  place  where  the  same  is  concealed. 

Sec.  9.  The  ofiicer  executing  the  writ  shall  cause  the  property  so  Property  to  be 
seized  to  be  appraised  by  one  or  more  disinterested  persons,  on  oath  ^pp*"****^- 
to  be  administered  by  him,  as  soon  as  may  be  after  the  taking  thereof 
on  such  writ. 

Sec.  10.  Before  the  officer  shall  deliver  such  property  to  the  plain-  ?^°*'^  f^^^^ 
tiff,  such  plaintiff  or  some  one  in  his  behalf,  shall  execute  a  bond  to  of  property^to^ 
such  officer  and  his  assigns,  with  the  addition  of  his  name  of  office,  g^^yg^^  547 
with  sufficient  sui'eties  to  be  approved  by  such  officer,  in  a  penalty 
not  less  than  one  hundred  dollars,  and  at  least  double  the  appraised 
value  of  such  property  ;  conditioned  that  the  plaintiff  will  prosecute 
the  suit  to  effect,  and  that  if  the  defendant  recover  judgment  against 
him  in  the  action,  he  will  return  the  same  property,  if  return  thereof 
be  adjudged,  and  vnW  pay  the  defendant  all  such  sums  of  money  as 
may  be  recovered  by  such  defendant  against  him  in  the  said  action. 

Sec  11.  If  the  plaintiff  shall  fail  to  cause  such  bond  to  be  executed  when  proper^ 
and  delivered  to  the  officer,  within  twenty-four  hours  after  the  apprai- 
sal of  such  property,  the  officer  shall  return  the  same  to  the  person 
from  whom  he  took  it. 

Sec  12.  The  officer  shall  summon  the  defendant  according  to  the  How  defendant 
command  of  the  writ,  by  delivering  to  him  personally  a  certified  copy  '^  ^  emnmonod. 
of  such  writ,  if  such  defendant  can  be  found;  and  if  he  cannot  be 
found,  then  by  leaving  such  certified  copy  at  his  usual  place  of  abode, 
with  some  person  of  proper  age. 

Sec  13.  If  the  goods  and  chattels  specified  in  any  writ  of  replevin  Plaintiff  may 
shall  not  be  found,  or  shall  not  be  delivered  to  the  plaintff,  he  may  pro-  InyVotfomd^ 
ceed  in  the  action  for  the  recovery  of  tiie  same  or  the  value  thereof.  ^^• 

Sec  14.  The  sheriff  shall  return  the  writ  at  or  before  the  return  Return  of  ihcrlff 
day  thereof,  with  the  affidavit  thereto  annexed,  and  the  names  of  the  ^"^^ 
persons  who  executed  the  bond  taken  by  him  from  the  plaintiff,  and 
their  places  of  residence ;  and  he  shall  state  in  his  return  in  what 
manner  he  executed  the  writ ;  and  if  the  goods  and  chattels  specified 
therein  shall  not  have  been  replevied,  he  shall  state  in  his  return  the 
cause  thereof. 

Sec  15.  If  the  defendant  in  any  action  of  replevin  shall  not  be  sat-  Exceptions  to 
isfied  with  the  sufficiency  of  the  sureties  taken  of  the  plaintiff  by  the  '^^^^^■ 
officer,  on  the  deUvery  of  the  property  to  such  plaintiff,  he  may,  within 
twenty  days  after  the  return  of  the  writ,  serve  upon  such  officer  a  no- 
tice that  he  excepts  to  such  securities,  and  such  officer  shall  give 
notice  thereof  to  the  plaintiff  or  his  attorney. 

Sec  16.  Within  twenty  days  afler  the  service  of  such  notice  on  the  Justification  by 
officer,  the  sureties  in  the  bond  so  executed  by  the  plaintiff,  shall  justify  *^*^^<^'  ^• 
by  making  an  affidavit  that  each  of  them  is  a  householder,  with  (worth) 
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COPTER  is4   ^<^^^^®  ^^®  amount  of  the  penalty  of  such  bond,  over  and  above  all 

y ^        J'  demands ;  or  within  the  same  time,  a  new  bond,  similar  to  that  herein 

required  before  delivery  to  the  plaintiff  of  the  property  replevied,  shall 
be  executed  with  new  sureties,  who  shall  justify  in  the  same  manner 
herein  provided. 
Affidavits,  Sec.,  Sec.  17.  Such  affidavits,  and  such  bond  when  executed,  shall  be 

uoti^o^given!***  ^^®^  ^"  ^^®  office  of  the  clork  of  the  court  to  which  the  writ  shall  have 
been  returned,  and  notice  thereof  shall  be  served  on  the  defendant  or 
his  attorney,  within  the  twenty  days  herein  specified. 
When  judgment  Sec.  18.  If  such  Sureties  shall  not  justify,  or  if  such  new  bond 
ance^be  rcn-  shall  not  be  executed  and  filed,  and  notice  thereof  given  as  herein 
^fdStiff^*^'  provided,  the  court  shall,  at  the  next  term  after  such  default,  render 
^  judgment  of  discontinuance  against  the  plaintiff,  and  such  other  judg- 

ment as  the  state  and  nature  of  the  case  may  require  in  order  to  re- 
store to  the  defendant  the  property  replevied,  and  to  compensate  him 
for  his  damages. 
Court  ra^  allow      Sec.  19.  But  the  couit  may  allow  the  plaintiff  to  file  such  new  bond, 
fli^**  with  sureties,  who  shall  justify  in  the  same  manner  herein  prescribed, 

at  the  term  at  which  application  for  such  judgment  is  made,  on  such 
reasonable  terms  as  the  court  shall  impose ;  and  upon  such  bond  be- 
ing filed,  the  cause  shall  proceed. 

Sec.  20.  If  no  exception  shall  be  taken  to  the  sureties  in  the  bond 
ohartred  from      given  by  a  plaintiff  in  replevin,  as   herein  provided,  the  sheriff  shall 
liability,  &c.        \)q  discharged  from   all  liability  for  the  sufficiency  of  such   sureties  ; 
and  the  bond  of  the  plaintiff  shall  be  held  by  such  sheriff  for  the  bene- 
fit of  the  defendant,  and  shall  be  assigned  to  such  defendant  or  his 
personal   representatives,  if  judgment  be  rendered  for  him   in  such 
action. 
Liability  of  she-       Sec.  21.  If  such  exception  shall  have  been  made,  and  judgment  of 
cMesVand  hifl     discontinuance  shall  be  rendered  against  the  plaintiff  for  his  sureties 
remedy  on  bond,  not  justifying,  the  sheriff  shall   be   liable  for  the    sufficiency  of  such 
sureties,  as  now  provided  by  law ;  and  such  sheriff  shall  be  entitled 
to  the  same  remedy  on  the  bond  taken  by  him,  as  in   cases  of  bonds 
given  on  the  arrest  of  a  defendant  in  personal  actions ;  and  all  the 
provisions  of  law  respecting  the  staying  of  proceedings  against  the 
sheriff,  shall  be  applicable  to  actions  by  the  sneriff  on  such  replevin 
bond,  and  to  actions  against  him  in  relation  thereto. 
When  clerk  to  Sec.  22.  If  the  sheriff  return  to  the  writ  of  replevin,  that  the  de- 

of  (tefendwr"*^  fendant  has  been  duly  summoned  in  either  of  the  modes  hereinbefore 
prescribed,  the  clerk  of  the  court  shall   thereupon  enter  the  appear- 
ance of  such    defendant;  and   thereafler   proceedings  shall   be  bad 
against  such  defendant,  as  if  he  had  actually  appeared. 
Declaring  &c  ^^^*  ^^'  ^^®  plaintiff  shall  declare   within  the  same  time,  and  in 

case  he  shall  neglect  so  to  do,  shall  be  liable  to  the  like  judgment  of 
discontinuance  as  in  personal  actions  ;  and  upon  filing  a  declaration, 
the  plaintiff  shall  be  entitled  to  the  like  rule  to  plead,  and  notice 
thereof  shall  be  given,  in  like  manner  as  in  personal  actions. 
Formof  deciara.  g^^,  34.  It  shall  be  sufficient  for  the  plaintiff  in  his  declaration, 
whether  the  original  taking  was  lawful  or  otherwise,  to  allege  wiih 
requisite  certainty  of  time,  place  and  value,  that  the  defendant  receiv- 
ed the  property  to  be  delivered  to  the  plaintiff  when  thereunto  after- 
wards requested,  and  that  the  defendant,  although  requested  so  to  do, 
has  not  delivered  the  same  to  the  plaintiff,  but  hath  unlawfully  detain- 
ed the  same  to  the  damage  of  the  plaintiff,  such  sum  as  he  may  spe- 
cify. 
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Sec.  25.  It  shall  not  be  necessary  for  the  plaintiff  to  state  in  his  de-  ^^^xeri^*. 

claration,  a  place  certain  within  the  township,  city  or  village,  as  that  i^ y        -^ 

where  the  property  was  detained.  statinij  place  of 

Sec.  26.  The  defendant  may  plead  the  general  issue  to  such  de-  p!^°^^°* 
claration,  which  shall  be  in  the  same  form  as  in  personal  actions,  and 
shall  put  in  issue  not  only  the  detention  of  the  property,  but  also 
the  property  of  the  plaintiff  therein,  and  his  right  to  the  possession 
thereof  at  the  time  of  the  commencement  of  the  suit,  and  under  such 
plea  the  defendant  may  give  notice  of  any  special  matter  of  defence 
to  the  action. 

Sec.  27.  After  issue  joined  in  any  action  of  replevin,  either  party  Notice  of  trial, 
may  give  notice  of  trial,  and  if  neither  party  shall  have   noticed  the  9  wend^  497. 
cause  for  trial,  the  defendant   may  move  for  judgment  as  in  case  of 
non-suit,  in  the  same  manner  as  in  personal  actions. 

Sec.  28.  If,  upon  the  trial  of  the  cause,  the  verdict  be  in  favor  of  the  AaaeBring  dama- 
plaintiff,  the  same  jury  shall  assess  the  damages  which  he  has  sustain-  se»  ^°^  piaintm. 
ed  by  the  unlawful  taking  and  detention,  or  by  the  unlawful  detention 
of  the  property  ;  but  if  judgment  pass  for  the  plaintiff  by  default,  or 
upon  an  issue  of  law,  the  damages  may  be  assessed  by  the  court,  in 
the  same  manner  as  in  personal  actions. 

Sec.  29.  When  either  of  the  parties  to  an  action  of  replevin,  at  the  Verdict  and judg- 
time  of  the  commencement  of  the  suit,  shall  have  only  a  lien  upon,  Special  property 
or  special  property  in  the  goods  and  chattels  described  in  the  writ,  jjjf®®^  g^f^* 
and  is  not  the  general  owner  thereof,  that  fact  may  be  proved  on  the 
trial,  and  the  jury  shall  find  according  to  such  fact  by  their  verdict ; 
and  the  court  shall  thereupon  render  such  judgment  as  shall  be  just 
between  the  parties. 

Sec.  30.  If  the  goods  and  chattels  specified  in  the  declaration,  shall  judgment  for 
not  have  been  replevied  and  delivered  to  the  plaintiff,  such  plaintiff,  in  5rope^iJtynot?e^. 
case  he  shall  recover  upon  the  whole  record,  shall  be  entitled,  in  ad-  Uvered  to  him. 
dition  to  his  damages   and  costs,  to  a  further  judgment   that  such 
goods  and  chattels  be  replevied  and  delivered  to  him  without  delay  ; 
or  in  default  thereof,  that  such  plaintiff  do  recover  from  the  defendant 
the  value  of  such  goods  and  chattels,  as  the  same  shall  have  been  as- 
sessed. 

Sec.  31.  The  execution  to  be  issued  upon  such  ludement,  shall  Contents  of  cxe 

11         !•/¥»         1  1  !••/*.•      1  •'1°  /•!       cutionmBUch 

command  the  shentt  to  levy  the  plamtiff  s  damages  and  costs,  01  the  case, 
goods  and  chattels,  lands  and  tenements  of  the  defendant,  as  in  other 
executions  against  property  ;  and  also  to  replevy  the  goods  and  chat- 
tels described  in  the  declaration,  which  shall  also  be  specified  in  the 
execution,  and  to  deliver  them  to  the  plaintiff,  if  they  can  be  found 
within  his  county,  and  if  the  same  cannot  be  found,  then  tliat  he  levy 
the  value  of  such  goods  and  chattels,  specifying  the  same,  together 
with  the  aforesaid  damages  and  costs,  of  the  goods  and  chattels,  lands 
and  tenements  of  the  defendant,  as  above  provided. 

Sec.  32.  The  sheriff  shall  proceed  in  the  same  manner  to  collect  Se^offheriff  on 
any  moneys  directed  to  be  collected  upon  such  execution,  as  upon  execution. 
executions  against  property  in  personal  actions,  and  he  shall  possess 
the  same  powers  in  respect  to  the  replevying  of  the  property  de- 
scribed therein,  as  are  herein  provided  upon  the  execution  of  writs 
of  replevin  ;  and  if  the  goods  and  chattels  described  in  the  execu- 
tion, are  replevied  and  delivered  to  the  plaintiff,  they  shall  be  irre- 
pleviable. 

Sec.  33.  If  the  property  specified  in  the  writ  shall  have  been  de- 
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CH^TER^m   ^^^^^®^  ^  ^^  plaintiff,  and  the  defeddant  recover  judgment  by  diffcon- 

^ tinuance  or  non-suit,  such  judgment  shall  be,  diat  the  defendant  hare 

ju<^ment  for  de-  retum  of  the  goods  and  chattels  replevied,  unless  he   shall  elect  to 

MdL^?°°**°     waive  such  retum  as  hereinafter  provided ;  and  also  that  he  recover 

the  damages  sustained  by  him  by  reason   of  the  detention  of  such 

goods  and  chattels,  which  damages  shall  be  assessed  by  a  jury  in  the 

proper  court. 

Sec.  34.  Whenever  the  defendant  shall  be  entitled  to  a  retum  of 
the  property  replevied,  instead  of  taking  judgment  for  such  return,  as 
above  provided,  he  may  take  judgment  for  the  value  of  the  property 
replevied ;  in  which  case,  such  value  shall  be  assessed  by  the  jury  on 
the  trial,  or  upon  the  assessment  of  damages,  as  the  case  may  be. 

Sec.  35.  Whenever  any  damages  shall  be  assessed,  pursuant  to 
any  provisions  contained  in  this  chapter,  the  same  notice  thereof 
shall  be  given  to  the  adverse  party,  as  is  required  by  law,  and  the 
practice  of  the  court  in  the  like  cases  in  personal  actions. 

Sec.  36.  If  the  property  specified  in  the  writ,  shall  not  have  been 
S^for^coetooniy.  replevied  and  delivered  to  the  plaintiff,   and  the  defendant  recover 
judgment,  such  judgment  shall  be  for  costs  only. 

Sec  37.  Whenever  judgment  shall  pass  against  the  plaintiff  in  re- 
plevin,  whether  by  default  or  otherwise,  and  a  retum  of  the  property 
IS  awared,  no  writ  of  second  deliverance  shall  be  allowed,  nor  shaJl 
any  second  or  other  writ  of  replevin  be  brought  for  the  same  cause, 
but  the  plaintiff  in  replevin  shall  not  thereby  be  barred  from  bringing 
an  action  of  trespass  or  trover  for  the  same  property,  imless  the 
judgment  in  the  action  of  replevin  shall  have  passed  against  him  on 
the  merits. 

Sec  38.  If  any  goods  or  chattels  which  are  replevied,  had  been 
attached,  they  shall,  in  case  of  judgment  for  a  retum,  be  held  liable  to 
the  attachment,  until  final  judgment  in  the  suit  in  which  they  were 
attached,  and  for  thirty  days  thereailer,  in  order  to  their  being  taken 
in  execution ;  and  if  such  final  judgment  be  rendei*ed  before  the 
retum  of  the  property,  or  if  the  property  when  replevied,  was  seized 
and  held  on  execution,  it  shall  be  held  subject  to  the  same  attachment 
or  seizure,  for  thirty  days  after  the  retum,  in  order  that  the  execution 
may  be  served  thereon,  or  the  service  thereof  completed,  in  like  man- 
ner as  it  might  have  been  if  such  property  had  not  been  replevied. 

Sec  39.  If  any  writ  of  retum,  or  other  execution,  issued  in  favor  of 
the  defendant  in  the  action,  shall  be  returned  unsatisfied  in  whole  or  in 
part,  such  defendant  or  his  representatives  may  have  an  action  upon 
the  bond  executed  by  or  on  behalf  of  the  plaintiff,  to  recover  against 
the  obligors  therein  the  value  of  the  property  replevied,  and  the  mon- 
eys, damages  and  costs  awarded  to  such  defendant,  and  such  bond 
shall  be  assigned  to  such  defendant  or  his  representatives,  on  their 
request. 

Sec  40.  In  such  action  the  plaintiff  shall  assign  breaches  of  the  con- 
dition of  such  bond,  as  in  other  cases ;  and  the  retum  of  the  sheriff 
to  the  execution  issued  in  the  action  of  replevin,  shall  be  evidence  of 
such  breach;  the  amount  recovered  in  such  action  of  replevin,  and  re- 
maining uncollected,  shall  be  the  measure  of  the  damages,  if  die  value 
of  the  property  replevied  shall  have  been  so  recovered,  and  if  not  so 
recovered,  and  a  retum  thereof  shall  have  been  awarded,  such  value 
shall  be  added  to  the  damages  and  costs  recovered  in  the  action  of  re- 
plevin, and  the  amount  of  such  value,  damages  and  costs,  remaining 
uncollected,  shall  form  the  measure  of  damages. 
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Sec.  41.  In  any  action  prosecuted  on  such  bond  given  by  the  plain-  ckSpt^iS 

tiff  in  an  action  of  replevin  for  the  deliverance  of  any  property,  the  y ^        -r 

defendant  may  show  in  mitigation  of  the  damages,  that  the  plaintiff  Mitigation  in  cer. 
in  such  action  had  only  a  lien  upon  such  property  and  the  amount  of  *■*"  *^'^*- 
such  lien  ;  and  if  such  amount,  with  interest,  be  less  than  the  value  of 
the  property  replevied,  a  corresponding  deduction  shall  be  made  from 
such  value. 


CHAPTER  125. 

OF  DISTRAINING  AND  REPLEVYING  BEASTS. 

Of  Distraining  Beasts, 


Section  1.  When  any  beasts  are  taken  up  and  distrained  by  any  ^^^  diatraincd 
person,  for  going  at  large,  contrary  to  law,  or  contrary  to  any  by-law  to  be  impounded. 
of  a  township,  they  shall  be  forthwith  impounded  in  the  township 
pound,  and  the  keeper  of  such  pound  shall  furnish  them  with  suitable 
food  and  water,  so  long  as  they  are  detained  in  his  custody. 

Sec.  2.  The  person  so  taking  up  and  distraining  the  same,  shall  be  Fees  for  distrain, 
entitled  to  fifty  cents  per  head  for  all  horses,  mules,  asses  and  neat  jj^"»d  impound- 
cattle,  and  ten  cents  per  head  for  all  sheep,  goats  and  swine,  so  dis- 
trained by  him  ;  and  the  pound  keeper  shall  be  entitled  to  four  cents 
per  head  for  all  the  said  animals  so  impounded. 

Sec.  3.  The  pound  keeper  shall  not  deliver  to  the  owner  any  beasts  Beast*  not  to  be 
BO  impounded,  until  such  owner  shall  pay  him  his  fees  and  the  ex-  f^^^^dexpen- 
pense  of  keeping  such  beasts,  and  also  the  fees  due  the  person  dis-  ses  paid, 
training  said  beasts,  which  last  mentioned  fees  he  shall  pay  to  such 
person. 

Sec  4.  When  any  person  is  injured  in  his  land,  by  sheep,  swine,  proccedinwin 
horses,  asses,  mules,  goats  or  neat  cattle,  he  may  recover  his  damages  ^«  ^^  ^J»^  by 
in  an  action  of  trespass,  or  trespass  on  the  case,  against  the  owner  of 
the  beasts,  or  against  the  person  having  the  care  and  control  of  such 
beasts,  or  by  distraining  the  beasts  doing  the  damage,  and  proceeding 
therewith  as  hereinafter  directed ;  but  if  the  beasts  shall  have  been 
lawfully  on  the  adjoining  lands,  and  shall  have  escaped  therefrom  in 
consequence  of  the  neglect  of  the  person  who  has  suffered  the  damage, 
to  maintain  his  part  of  the  division  fences,  the  owner  or  person  having 
the  control  of  the  beasts  shall  not  be  liable  for  such  damage. 

Sec  5.  The  beasts  so  distrained  for  doing  damage,  shall  he  impound-  impounding' 
ed  in  the  township  pound,  if  there  be  one,  and  the  distrainer  shall  beaats doing  dam- 
leave  with  the  pound  keeper  a  memorandum  in  writing,  signed  by  him,  *^' 
stating  the  cause  of  distraining,  and  the  sum  that  he  demands  from  the 
owner,  for  the  damages  done  by  the  beasts. 

Sec  6.  The  pound  keeper  shall  not  deliver  the  beasts  to  the  own-  Beasts  not  to  be 
er,  until  such  owner  shall  pay  him  his  fees,  and  the  expense  of  keep-  ^^®'^r'*°'^^  ^ 
ing  such  beasts,  together  with  the  sum  so  demanded  by  the  distrainer,  expe^i  paid° 
and  the  expense  of  advertising  such  beasts,  if  they  shall  have  been 
advertised,  and  all  other  legal  costs  and  expenses. 

Sec  7.  If  there  shall  be  no  public  pound  within  the  township,  the  when  per«>n 
beasts  shall  be  impounded  in  some  suitable  place  under  the  immediate  ^JSto^fvo' 

care  of  them. 
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J  furnish  them  with  suitable  food  and  water  so  long  as  they  remain  im- 
pounded. 

Sec.  8.  When  beasts  are  impounded  for  either  of  the  causes  afore- 
said, the  person  impounding  them  shall,  within  twenty-four  hours  there- 
after, give  notice  thereof  to  the  owner  or  person  having  the  qare  or 
control  of  them,  if  known,  and  living  within  six  miles  from  the  place 
of  impounding,  which  notice  shall  be  delivered  to  the  party,  or  left  at 
his  place  of  abode,  and  shall  contain  a  description  of  the  beasts,  and 
a  statement  of  the  time,  place  and  cause  of  impounding. 

Sec,  9.  If  there  shall  be  no  person  entitled  to  notice  according  to 
the  provisions  of  the  preceding  section,  the  person  impounding  the 
beasts  shall,  within  forty-eight  hours  thereafter,  cause  to  be  posted  up 
in  three  public  places  in  the  township,  and  in  a  public  place  in  each 
of  any  two  adjoining  townships,  if  within  four  miles  from  the  place 
where  they  were  taken,  a  written  notice,  containing  a  description  of 
the  beasts,  and  a  statement  of  the  time,  place  and  cause  of  impound- 
ing. 

Sec.  10.  In  case  notice  shail  be  given  by  posting  up  the  same,  if  no 
person  shall  appear  to  claim  the  beasts  within  seven  days  after  the 
day  of  impounding,  a  like  notice  shall  be  published  for  three  succes- 
sive weeks,  in  some  public  newspaper,  if  any  there  shall  he  publish- 
ed within  twenty  miles  of  the  place  of  impounding,  the  first  publica- 
tion to  be  within  fifteen  days  after  the  day  of  impounding. 

Sec  11.  If  the  owner  or  keeper  of  the  beasts  shall  be  dissatisfied 
with  the  claim  of  the  person  impounding  them,  he  may  have  the 
amount  for  which  he  is  liable,  ascertained  and  determined  by  two 
disinterested  and  discreet  persons,  to  be  appointed  and  sworn  for  that 
purpose  by  a  justice  of  the  peace ;  and  the  sum  determined  by  them 
shall  be  received  instead  of  the  sum  demanded  by  the  person  who 
impounded  the  beasts,  and  they  shall  thereupon  be  delivered  to  the 
owner  or  keeper  thereof 

Sec  12.  If  the  sum  for  which  the  beasts  are  impounded  and  de- 
tained, shall  not  be  paid  veith in  fourteen  days  after  notice  of  the  im- 
pounding shall  have  been  given,  as  before  directed,  or  after  the  last 
publication  of  such  notice  in  a  newspaper,  and  shall  not  have  been 
determined  as  aforesaid,  the  person  who  impounded  them  shall  ap- 
ply to  a  justice  of  the  peace,  and  obtain  a  warrant  to  two  disinterested 
and  discreet  persons,  to  be  appointed  and  sworn  by  the  justice  ;  and 
the  persons  so  appointed  and  sworn,  shall  ascertain  and  determine 
the  sum  due  from  the  owner  or  keeper  of  the  beasts,  for  the  damages, 
costs  and  expenses  for  which  they  are  impounded  and  detained,  in- 
cluding a  reasonable  compensation  for  their  own  services. 

Sec  13.  If  the  sum  so  found  to  be  due,  shall  not  be  forthwith  paid, 
the  person  who  impounded  the  beasts  shall  cause  them  to  be  sold  by 
auction  in  the  township  where  they  are  impounded,  first  advertising 
the  sale  by  posting  up  a  notice  thereof  in  three  public  places  in  the 
same  township,  at  least  five  days  before  such  sale. 

Sec  14.  The  proceeds  of  the  sale,  after  paying  all  the  said  dama- 
ges, costs  and  expenses,  with  the  charges  for  advertising  and  soiling 
the  beasts,  shall  be  deposited  in  the  treasury  of  the  township,  for  Uie 
use  of  the  owner  of  the  beasts,  in  case  he  shall  substantiate  nis  daim 
thereto,  within  two  years  fix>m  the  time  of  sale. 

Sec  15.  If  any  beasts  that  shall  have  been  lawfiiUy  distrained  or 
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impounded,  shall  escape  or  be  rescued,  the  pound-keeper  or  person  c^pTEi?iS 

who  distrained  thera,  may,  at  any  time  within  seven  days  thereafter,  ^^ ^       -^ 

retake  such  beasts,  and  hold  and  dispose  thereof,  as  if  no  escape  or  Beasts  escaped 
rescue  had  taken  place.  ^  '^li  °*'*y 

Sec.  16.  If  any  person  shall  rescue   any  beasts,   distrained  or  im-  Penalty  for  res- 
pounded  for  any  cause,  he  shall  be  liable  to  an  action  on  the  case,  to  cuing  beasts  du- 
be  brought  by  any  person  injured,  to  pay  all  damages  which  such 
person  shall  have  sustained   thereby,  and  all  the  fees  and    charges 
which  shall  have  been  incurred  before  the  rescue,  and  shall  also  for- 
feit a  sum  not  less  than  five,  nor  more  than  twenty  dollars. 

Sec.  17.  The  defendant  in  any  action  brought  for  rescuinor  beasts  If^^^^^^l 

,.  .        ,  .  1     1      1     -1,      "^    -1  1-1  1  11  •        •  •    tress  to  be  tried 

distrained  or  inrpounded,  shall  not  be  allowed  to  allege  or  give  in  evi-  only  in  action  of 
dence  the  insufficiency  of  the  fences,  or  any  other  fact  or  circum-  "^^P^®^"*- 
stance  to  show  that  the  distress    or   impounding  was  illegal ;  but  if 
there  is  any  ground  of  objection  to  the  proceeding,  of  which  he  is 
entitled  to  avail  himself,  he  may  have  the  advantage  thereof  in  an  ac- 
tion of  replevin,  to  be  brought  as  provided  in  the  following  sections. 

Replevin  of  Beasts  Distrained. 

Sec.  18.  Any  person  whose  beasts  are  distrained  or  impounded,  in  Owner  may  have 
order  to  recover  any  penalty  or  forfeiture  supposed  to  have  been  in-  ^^^  °^  replevin, 
curred  by  their  going  at  large,  or  to  obtain  satisfaction  for  any  dam- 
ages alleged  to  have  been  done  by  them,  may  have  a  writ  of  replevin 
therefor  out  of  the  proper  court,  and  the  same  proceedings  shall  be 
had  thereon  as  in  other  cases  of  replevin,  except  as  hereinafter  pro- 
vided. 

Sec.  19.  Such  writ  shall  not  be  executed  in  any  case,  unless  the  Affidavit  to  bean- 
plaintiff  in  the  action,  or  some  person  knowing  the  facts,  shall  make  ^^'^^  ^  ^^^• 
and  annex  to  the  writ  an  affidavit  stating  therein  that  the  beasts,  de- 
scribing them,  have  been  distrained  or  impounded,  and  are  detained 
by  the  defendant,  and  that  the  plaintiff  therein  is  the  owner  of  such 
beasts,  or  that  he  has  a  lawful  right  to  the  possession  thereof. 

Sec  20.  The  writ  shall  be  served,  and  the  property  shall  be  ap-  Bond  to  be  given; 
praised,  and  before  delivery  thereof  to  the  plaintiff,  a  bond  shall  be  fX^"^*"*^  °^ 
given,  in  like  manner,  and  with  the  same  effect  as  in  other  cases  of 
replevin ;  but  such  property  shall  not  be  removed  by  the  officer  until 
such  bond  shall  be  given  ;  and  if  such  bond  be  not  given  vrithin  the 
time  limited  for  that  purpose,  the  property  shall  be  relinquished  by 
the  sheriff,  and  such  failure  shall  be  deemed  a  discontinuance  of  the 
suit  by  the  plaintiff. 

Sec  21.  If  the  beasts  shall  be  replevied  and  delivered  to  the  plain- 
tiff,  and  judgment  of  non-suit  or  of  discontinuance  be  rendered  fencGmt,  how  to** 
against  the  plaintiff,  or  if  it  appear  on  the  trial,  that  the  beasts  were  i»« rendered, 
lawfully  distrained,  the  defendant  shall  have  judgment  for  such  sum 
as  shall  be  due  from  the  plaintiff,  for  the  penalty  or  forfeiture,  or  for 
the  damages  for  which  the  beasts  were  impounded,  together  with  all 
the  lawful  fees,  costs,  charges  and  expenses  incurred  by  reason  of  the 
distress,  to  be  assessed  as  in  other  cases,  and  also  his  costs  of  the  ac- 
tion of  replevin. 

Sec  22.  If  the  plaintiff  shall  recover  judgment  against  the  defend-  JudgnMntfor 
ant  by  default,  or  if  it  shall  appear  upon  the  trial,  that  the  beasts  were  ^  '^ 
distrained  without   any  sufficient   or  justifiable   cause,  the  plaintiff 
shall  recover  his  damages  caused  by  the  unlawful  detention  of  such 

70 
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C11APT£R.  126.   ^  .  <•        * 
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CHAPTER  126. 


OF    THE    LIEN    OP    MECH.iNICS    AND   OTHERS. 


Lien  on  real  pro- 
perty for  labor 
and  materials  in 
certain  cases. 
1840,  p.  40. 
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Contesting  claims. 


Of  certain  Liens  upon  Real  Property.  xC     ^ 

Section  1.  Eveiy  person  who  shall,  by  contract  with  th^owner  of 
any  piece  of  land,  furnish  labor  or  materials  for  erecting  or  repairing 
any  building,  or  the  appurtenances  of  any  building,  on  such  land, 
shall  have  a  lien  upon  the  whole  piece  of  land,  not  exceeding  one 
quarter  of  a  section,  including  such  building,  in  the  manner  herein- 
after provided,  for  the  amount  due  to  him  for  such  labor  or  materials. 

Sec.  2.  Such  lien  shall  not  attach  unless  the  contract  is  made  in 
Avriting,  and  signed  by  the  owner  of  the  land,  or  by  some  person 
duly  authorized  by  him,  and  acknowledged,  and  recorded  in  the 
office  of  the  register  of  deeds  of  the  county  where  the  land  lies. 

Sec.  3.  The  lien  shall  be  dissolved  at  the  expiration  of  six  months 
after  the  time  when  the  money  due  by  the  contract,  or  the  last  in- 
stalment thereof,  shall  become  due  and  payable,  unless  proceedings 
for  enforcing  the  lien  shall  have  been  commenced  within  the  said  six 
months. 

Sec.  4.  When  any  sum  due  by  such  contract,  shall  remain  unpaid 
for  the  space  of  sixty  days  after  ^e  same  is  payable,  the  creditor  may, 
upon  a  petition  to  the  circuit  or  county  court  for  the  county  in  which 
the  land  lies,  obtain  an  order  for  the  sale  thereof,  and  for  applying  the 
proceeds  to  the  discharge  of  his  demand. 

Sec.  5.  The  petition  may  be  filed,  either  in  term,  or  in  vacation,  and 
shall  contain  a  brief  statement  of  the  contract  on  which  it  is  founded, 
and  of  the  amount  due  thereon,  with  a  description  of  the  premises 
which  are  subject  to  the  lien,  and  all  other  material  facts  and  circum- 
stances, and  shall  pray  that  the  premises  may  be  sold,  and  the  pro- 
ceeds of  the  sale  be  applied  to  the  discharge  of  the  demand. 

Sec.  6.  Upon  filing  the  petition,  an  order  may  be  entered  of  course, 
that  the  owner  of  the  land  appear  and  answer  such  petition  within 
twenty  days  after  service  of  notice  of  such  order,  and  of  a  copy  of  the  • 
petition  upon  such  owner. 

Sec.  7.  Notice  of  such  order,  and  a  copy  of  the  petition,  shall  be 
personally  served  upon  such  owner,  if  he  resides  within  this  state,  and 
notice  of  the  filing  of  the  petition  and  entry  of  such  order,  shall  also  be 
served  upon  all  other  creditors  who  shall  have  a  similar  lien  upon  the 
same  lands. 

Sec.  8.  If  it  shall  satisfactorily  appear  to  the  court  that  such  owner 
resides  out  of  this  state,  such  court  shall  make  an  order  that  notice  of 
filing  such  petition  be  given  to  all  persons  interested,  by  publishing  the 
same,  together  with  the  substance  of  the  petition,  in  some  public  news- 
paper printed  or  circulating  within  the  county,  for  six  successive  weeks. 

Sec.  9.  Every  creditor  having  a  lien  of  the  kind  befi^re  mentioned, 
upon  the  same  land,  may  appear  and  prove  his  claim,  and  the  owner 
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may  appear  and  disprove  the  same,  and  each  of  said  creditors  shall  chapter  i26. 

have  a  right  to  contest  the  claim  of  every  other  creditor ;  and  the  court , ^      ,  J/ 

shall  hear  and  determine  the  several  claims  in  a  summary  manner, 
either  with  or  without  a  jury,  as  the  case  may  require. 

Sec.  10.  Every  material  question  of  fact  shall  be  submitted  to  a  Trial  of  questioM 
jury,  if  required  by  either  party,  or  if  it  shall  be  thought  proper  by  **y  J"^- 
the  court ;  and  such  trial  shall  be  had  upon  a  question  stated,  or  upon 
an  issue  formed  under  the  direction  of  the  court,  or  otherwise,  as  the 
court  shall  order. 

Sec.  11.  The  court  shall  examine  all  the  claims  that  shall  be  pre-  ^^^^J^^'i^^ 
sented,  and  shall  ascertain  and  determine  the  amount  due  to  each  termined. 
creditor  who  has  a  lien  of  the  kind  before  mentioned,  upon  the  estate 
in  question,  and  every  such  claim  that  is  due  absolutely  and  without 
any  condition,  although  not  then  payable,  shall  be  allowed  with  a  re- 
bate of  interest  to  the  time  when  it  would  become  payable. 

Sec.  12.  When  the  owner  of  the  land  shall  have  failed  to  perform  Partparform. 
his  part  of  the  contract,  and  by  reason  thereof  the  other  party  shall,  *°^®  of  contrftct 
without  his  fault,  have  been  prevented  from  completely  performing 
his  part,  he  shall  be  entitled  to  a  reasonable  compensation  for  as  much 
thereof  as  he  has  performed,  in  proportion  to  the  price  stipulated  for 
the  whole,  and  the  court  shall  adjust  his  claim  accordingly. 

Sec  13.  If  the  lien  shall  be  established  in  favor  of  any  of  the  cred-  ^vbensaieof 

I  ,.  1111  ...•'  ■).  premises  order- 

itors  whose  claims  are  presented,  whether  the  petitiomng  creditor  or  ed. 
any  other,  the  court  shall  order  a  sale  of  the  premises  to  be  made  by 
the  sheriff  or  any  master  in  chancery  of  the  same  county. 

Sec  14.  If  any  part  of  the  premises  can  be  separated  from  the  residue  when  part  may 
and  sold,  without  damage  to  the  whole,  and  if  the  value  thereof  shall  ^  '^^^ 
be  sufficient  to  satisfy  all  the  claims  proved  in  the  case,  the  court  may 
order  a  sale  of  that  part,  if  it  shall  appear  to  be  most  for  the  interest  of 
all  the  parties  concerned. 

Sec  15.  The  officer  who  makes  the  sale  shall  give  notice  of  the  Noticoof  sale 
time  and  place  appointed  therefor  in  the  manner  prescribed  in  rela-  *"<^  certifiuato  of 
tion  to  the  sale  of  real  estate  on  executions,  unless  the  court  shall  or- 
der other  or  different  notice  to  be  given,  and  such  officer  shall  give  to 
the  purchaser  a  certificate  of  the  sale,  in  like  manner  as  certificates 
are  required  to  be  given  on  a  sale  upon  execution,  and  with  the  same 
effect. 

Sec  16.  All  lands  sold  under  such  order  of  the  court,  may  be  re-  Redemption  of , 
deemed  in  like  manner,  and  upon  the  same  terms  as  are  provided  in  lands  sold. 
the  case  of  a  sale  of  real  estate  on  execution. 

Sec  17.  If  the  claims  against  the  estate  are  all  ascertained  at  the  Distribution  of 
time  of  ordering  the  sale,  the  court  may  at  the  same  time,  order  the  ^^^^^'  "^^^ 
officer  to  pay  over  and  distribute  the  proceeds  of  the  sale,  after  de- 
ducting all  lawful  charges  and  expenses,  to  and  among  the  several 
creditors,  to  the  amount  of  their  respective  claims,  if  there  is  sufficient 
therefor;  and  if  there  is  not  sufficient,  then  to  divide  and  distribute 
the  same  among  the  creditors  in  proportion  to  the  amount  due  to  each 
of  them. 

Sec  18.  If  the  claims  shall  not  all  have  been  ascertained  when  the  nj. 
sale  is  ordered,  or  if,  for  any  other  reason,  it  shall  be  deemed  proper 
to  postpone  the  order  of  distribution,  the  court  may  direct  the  officer 
to  bring  the  proceeds  of  sale  into  court,  to  be  disposed  of  according 
to  the  order  of  such  court ;  and  if  in  consequence  of  the  claims  of 
attftpbiog  creditors^  or  for  my  other  cause,  the  whole  cannot  be  pro- 
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forced againrt 
heirs  and  assigns. 


perly  distributed  at  once,  the  court  may  make  two  or  more  successive 
orders  of  distribution,  as  the  circumstances  may  require. 

Sec.  19.  If  there  be  any  surplus  of  the  proceeds  of  the  sale,  after 
making  all  the  payments  before  mentioned,  it  shall  be  forthwith  paid 
over  to  the  owner  of  the  land ;  but  such  surplus  shall  be  liable  to 
be  attached  or  taken  in  execution,  in  like  manner  as  if  it  proceeded 
from  a  sale  made  on  an  execution. 

Sec.  20.  If  the  land  to  which  any  such  contract  relates,  shall  be  un- 
der attachment  at  the  time  of  recording  the  contract,  the  attaching 
creditor  shall  be  preferred,  to  the  extent  of  the  value  of  the  land 
and  buildings,  as  they  may  be  when  the  contract  shall  be  recorded, 
and  the  court  shall  ascertain,  by  a  jury  or  otherwise,  as  the  case  may 
require,  what  portion  of  the  proceeds  of  the  sale  shall  be  held  subject 
to  the  attachment,  as  derived  from  the  value  of  the  premises  when 
the  contract  was  recorded. 

Sec  21.  If  the  attaching  creditor  in  such  case,  shall  recover  in  his 
suit,  he  shall  be  entitled  to  receive  on  his  execution  the  said  propor- 
tion of  the  proceeds  that  are  held  subject  to  his  attachment,  or  as 
much  thereof  as  may  be  necessary  to  satisfy  his  execution,  and  the 
residue,  if  any,  of  the  proceeds  of  the  sale,  shall  be  applied  in  the 
same  manner  as  if  there  had  been  no  such  attachment. 

Sec.  22.  If  the  land  to  which  the  contract  relates  shall  be  attached 
after  the  recording  of  the  contract,  the  proceeds  shall  be  applied,  af- 
ter discharging  all  prior  liens  and  claims,  so  far  as  shall  be  necessary, 
or  so  far  as  the  same  will  extend,  to  satisfy  the  execution  of  such  at- 
taching creditor. 

Sec.  23.  If  an  attachment  is  made  after  the  recording  of  such  con- 
tract, and  if,  after  the  attachment,  another  such  contract  shall  be  re- 
corded, the  creditor  in  the  latter  contract  shall  be  entitled  to  be  paid 
only  out  of  the  residue  of  the  proceeds,  if  any,  remaining  after  satis- 
fying the  attaching  creditor,  and  also  paying  all  that  is  due  on  the  con- 
tracts that  were  recorded  before  the  attachment. 

Sec.  24.  When  there  are  several  attaching  creditors,  they  shall,  as 
between  themselves,  be  entitled  to  be  paid  according  to  the  order  of 
their  respective  attachments,  but  when  several  creditors  who  are  en- 
titled to  the  lien  provided  for  in  this  chapter,  have  all  equal  rights  as 
between  themselves,  and  the  fund  shall  be  insufficient  to  pay  the 
whole,  they  shall  share  it  equally  in  proportion  to  their  respective 
claims. 

Sec.  25.  If  the  person  who  procures  the  work  to  be  done,  has  an 
estate  for  life  only,  or  any  other  estate  less  than  a  fee  simple,  in  the 
land  on  which  the  work  is  done,  or  if  the  land,  at  the  time  of  record- 
ing the  contract  is  mortgaged,  or  under  any  other  incumbrance,  the 
person  who  procures  the  work  to  be  done  shall  nevertheless  be  con- 
sidered as  the  owner,  for  the  purposes  of  this  chapter,  to  the  extent 
of  his  right  and  interest  in  the  land  ;  and  the  lien  before  provided 
for  shall  bind  his  whole  estate  and  interest  therein,  in  like  manner  as 
a  mortgage  would  have  done,  and  the  creditor  may  cause  the  right  of 
redemption,  or  whatever  other  estate  or  interest  such  person  had  in 
the  land,  to  be  sold  and  applied  to  the  discharge  of  his  claim,  accord- 
ing to  the  provisions  of  this  chapter. 

Sec  26.  If  the  person  indebted  in  any  such  contract  shall  die,  or 
shall  convoy  away  his  estate,  before  the  commencement  of  suit  on 
the  contract,  the  suit  may  be  prosecuted  against  his  heirs,  or  whoever 
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shall  hold  the  estate  which  he  had  in  the  premises  at  the  time  of  ma-  .Jl7?£.~^\y^ 
King  the  contract,  or  it  a  suit  is  commenced  in  his  hie  time,  it  may  be  , 
prosecuted  against  bis  representatives  or  assigns,  in  like  manner  as 
if  the  estate  had  been  mortgaged  to  secure  the  debt. 

Sec.  27.  If  the  creditor  in  such  contract  shall  die  before  the  com-  Suit  may  be  pro- 
inencement  of  a  suit  thereon,  the  suit  may  be  prosecuted  by  his  exe-  J^ntaSvi?  ™^*™ 
cutors  or  administrators,  or  if  commenced  in  his  life  time,  it  may  be 
prosecuted  by  them,  as  it  might  have  been  by  the  deceased,  if  living. 

Sec.  28.  If  it  appear  in  any  stage  of  the    proceedings  under  this  Swit  commenced 
chapter,  that  the  suit  was  commenced  by  the  petitioning  creditor  be-  may^i^prolecu- 
fore  the  expiration  of  the  sixty  days,    or  after  the  expiration  of  six  tedbyanotherin 
months,  in  that  behalf  before  limited,  or  if  the  petitioning   creditor 
become  non-suit  or  from  any  cause  fail  to  establish  his  claim,  the  suit 
may  nevertheless  be  prosecuted  by  any  other  creditor  having  such  a 
lien,  in  the  same  manner  as  if  it  had  been   originally  commenced  by 
the  latter  creditor,  if  the  circumstances  of  the  case  are  such  that  he 
might  then,  or  at  any  time  after  the  commencement  of  the  original 
suit,  have  commenced  a  like  suit  on  his  own  claim. 

Sec.  29.  If  the  suit  is  commenced  by  the  petitioning  creditor,  be-  when  creditor'! 
fore  die  expiration  of  the  sixty  days  in  that  behalf  limited,  his  claim  ci«»iram»ybe  ai- 
may  nevertheless  be  allowed,  if  he  is  otherwise  entitled  thereto,  and  aultVematureiy 
if  the  suit  is  prosecuted  by  any  other  creditor  as  provided  in  the  co°»n»e»ced,  Scc, 
preceding  section  ;  but  he  shall  not  in  such  case  be  entitled  to  any 
costs,  and  he  may  be  compelled  to  pay  the  costs  that  shall  be  incurred 
by  the  debtor,  or  any  part  thereof,  as  the  court  shall  deem  reasonable. 

Sec.  30.  The  costs  in  all  other  cases  shall  be  subject  to  the  discre-  Co«t«. 
tion  of  the  court,  and  shall  be  paid  out  of  the  proceeds  of  the  sale, 
or  by  any  of  the  parties  in  the  suit,  as  justice  and  equity  may  require. 

Sec.  31.  Nothing  contained  in  this  chapter  shall  be  construed  to  Action  at  com- 
prevent  any  creditor  in    such  contract  from    maintaining  an  action  "0^^^°****^" 
thereon  at  the  common  law,  in  like  manner  as  if  he  had  no  such  lien 
for  the  security  of  his  debt. 

Sec.  32.  The  register  of  deeds  shall  receive  and  record  all  con-  R«^eters  to  re- 
tmcts  of  the  kind  mentioned  in  this  chapter,  that  shall  be  delivered  &c. 
to  him  for  that  purpose,  and  he  shall  be  entitled  to   the  same  fees 
dierefor,  as  for  recording  deeds  or  other  papers. 

Sec.  33.  When  the  debt  S3ciired  by  such  lien  shall  be  fully  paid,  ^J^Jl'ui^ !!?" 

»  -r-tit  I  /•lit  !•      charge  lien  on 

the  creditor  shall,  at  the  expense  of  the  debtor,  enter  on  the  margin  payment,  &c. 
of  the  record  of  such   contract,  a  discharge  of  his  said  lien,  or  shall 
execute  a  deed  of  release  therefor  (thereof J,  in  like  manner  as  is 
provided  in   relation  to  the  discharge   of  mortgages,  after  the  pay- 
ment thereof 

Sbc.  34.  Every  petition  filed  by  any  person  not  a  resident  of  this  '°^^^"®°',2J^ 
^B,  in  pursuance  of  this  chapter,  shall  be  endorsed  in  the  same  tyfor  costa. 
maiinerdiat  declarations  are  required  to  be  endorsed  in  the  like  ca- 
ses, l^  tome  responsible  person  as  security  for  costs,  and  the  regula- 
tions concerning  the  endorsement  of  declarations  shall  apply  to  the 
endorsement  of  such  petition. 

Of  certain  Liens  upon  Personal  Troperty, 
Sec.  35.  Whenever  any  person  shall  deliver  to  any  mechanic,  ar-  Lien  of  mcchan- 
tizan  or  tradesman,  any  materials  or  articles  for  the  purpose  of  con-  ^^i  pro^r^'in 
structing,  in  whole  or  in  part,  or  completing  any  furniture,  jewelry,  certain  caaca. 
implement,  utensil,   clothing  or  other  article  of  value,  to  he  altered. 
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^^|XXiv.  Jilted  or  repaired^  such  mechanic,  artizan  or  tradesman  shall  have  alien 

,^ _\  thereon  for  the  just  value  of  the  labor  and  skill  applied  thereto  by 

him,  and  for  any  materials  which  he  may  have  furnished  in  the  con- 
struction or  completion  thereof,  and  may  retain  possession  of  the 
same  until  such  charges  are  paid, 
lb.  Sec.  36.  When  any  person  shall  deliver  to  any  mechanic,  artizan, 

or  tradesman,  any  watch,  clock,  article  of  furniture  or  jewelry,  im- 
plement, clothing  or  other  article  of  value-,  to  be  altered,  fitted  or  re- 
paired, such  mechanic,  artizan  or  tradesman  shall  have  a  lien  thereon 
for  the  just  value  of  the  labor  and  skill  applied  thereto  by  him,  and 
may  retain  possession  of  the  same  until  such  charges  are  paid, 
bewforceii**^        Sec.  37.  In  either   of  the  cases  mentioned  in  the  two  preceding 
sections,  if  the  owner  of  the  property  or  materials  so  delivered,  or 
the  person  entitled  thereto,  shall  not,  when  such  articles  shall  have 
been  constructed,  completed,  altered,  fitted  or  repaired,  and  ready  to 
be  delivered  to  such  owner,  or  other  person,  and  the  charges  there- 
on shall  be  due  and  payable,  pay  to  such  mechanic,  artizan  or  trades- 
man, the  amount  of  such  charges,  the  person  having  such  lien  may 
enforce  the  same  as  hereinafter  provided. 
Suit  for  recovery      Sec.  38.  The  person  having  such  lien  may  commence  a  suit  for  the 
c  arge«.         recovery  of  such  charges,  by  summons  in  the  usual  form,  before  any 
justice  of  the  peace  of  the  city  or  township  in  which  he  resides,  or 
in  any  court,  as  the  case  may  require,  against  the  person  liable  for  the 
payment  thereof. 
Proceedings  in         Sec.  39.  If  such  summons  be  returned  personally  served  upon  the 
reSTrSedlperscn-  ^^cfendant,  the  same  proceedings  shall  thereupon  be  had,  in  all  re- 
ally •ervedL         spects,  as  in  other  suits  commenced  by  summons,  in  which  there  is  a 
pereonal  service  of  process,  and  judgment  shall  be  rendered  in  such 
suit  in  like  manner. 

Sec.  40.  If  the  officer  return  upon  such  summons,  that  the  defend- 
Proceodings  if     ^nt  cannot  be  found  within  his  county,  the  same  proceedings  shall  be 
detendMt cannot  thereupon  had,  in  all  respects,  as  near  as  may  be,  as  in  suits  com- 
menced by  attachment,  m  which  there  is  not  a  personal  service  of  a 
copy  of  the  attachment  upon  the  defendant,  and  judgment  shall  be 
rendered  in  such  suit  in  like  manner. 

Sec  41.  If  the  plaintiff  recover  judgment  in  such  suit,  execution 
menl'^^''"*^*      shall  issue  thereon  in  the  same  manner  and  with  the  like  effect,  as 
upon  judgments  rendered  in  suits  commenced  by  attachment,  and  the 
property  upon  which  the  plaintiff  holds  such  lien,  or  so  much  thereof 
as  shall  be  sufficient  to  satisfy  such  execution,   may  be  sold  thereon 
in  the  same  manner  as  if  it  had  been  seized  and  held  upon  an  attach- 
ment in  such  suit. 
EnforcingUcns         Sec.  42.  The  provisions  of  this  chapter  concerning  liens  upon  per- 
in  other  cases,      soual  property,  and  enforcing  the  same,  shall  apply  to  all  cases  of 
personal  property  on  which  the  bailee  or  keeper  thereof  has  by  law 
a  lien  for  any  keeping,  feed,  care  or  labor  by  him  bestowed  upon  such 
property. 
Expense  of  keep*      Sec.  43.  If  the  property  upon  which  any  such  lien  shall  be  enforced 
to*be*wn*5diition^  ^^  provided  in  this  chapter,  consist  of  horses,  cattle,  sheep,  swine,  or 
ai  Uen.  Other  beasts,  and  any  expenses  shall  have  been  incurred  by  the  per- 

son having  such  lien  after  the  same  accrued,  in  keeping  and  taking 
care  of  such  property,  the  amount  of  such  expenses  shall  be  an  ad- 
ditional lien  upon  the  property,  and  shall  be  computed  and  ascer- 
tained upon  the  trial,  or  assessment  of  damages,  and  included  in  the 
judgment. 
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CHAPTER  127.  title  xxiv. 

v^ix^x  xj^xx    XAi.  CHAPTER  127. 


OP  THE  DISPOSITION  OP  UNCLAIMED  PROPERTY  IN  CERTAIN  CASES. 

Section  1.  Whenever  any  personal  property  shall  be  consigned  Deacription  and 
to  or  deposited  with  any  forwarding  merchant,  wharf  keeper,  ware  of  property'tobS 
house  keeper,  tavern  keeper,  or  the  keeper  of  any  depot  for  the  re-  entered  in  certain 
ception  and  storage  of  trunks,  baggage,  and  other  personal  property,  i^gf p.  112. 
such  consignee  or  bailee  shall  immediately  cause  to  be  entered  in  a  ^^o,  p.  135. 
book  to  be  provided  and  kept  by  him  for  that  purpose,  a  description 
of  such  property,  with  the  date  of  the  reception  thereof. 

Sec.  2.  If  such  property  shall  not  have  been  left  with  such  con-  wb^n  noUcc  to 
signee  or  bailee  for  the  purpose  of  being  forwarded  or  otherwise  dis-  er  byTeoer.  °^° 
posed  of  according  to  directions  received  by  such  consignee  or  bailee, 
at  or  before  the  time  of  the  reception  thereof,  and  the  name  and  resi- 
dence of  the  owner  of  such  property  be  known  or  ascertained,  the  person 
having  such  property  in  his  custody,  shall  immediately  notify  such 
owner  by  letter,  to  be  directed  to  him,  and  deposited  in  a  post-office, 
to  be  transmitted  by  mail,  of  the  reception  of  such  property. 

Sec.  3.  In  case  any  such  property  shall  remain  unclaimed  for  three  Notice,  when  and 
months  after  its  reception  as  aforesaid,  the  person  having  possession  }}J2^°  ^  ^^^' 
thereof  shall  cause  a  notice  to  be  published  once  in  each  week  for 
four  successsive  weeks  in  a  newspaper  published  in  the  same  county, 
if  there  be  one,  and  if  not,  then  in  some  paper  published  at  the  seat 
of  government,  describing  such  property,  and  specifying  the  time 
when  it  was  so  received,  and  stating  that  unless  such  property  shall 
be  claimed  within  three  months  from  the  fii*st  pubHcation  of  such  no- 
tice, and  the  lawful  charges  thereon  paid,  the  same  will  be  sold  ac- 
cording to  the  statute  in  such  case  made  and  provided. 

Sec.  4.  In  case  the  owner  or  person  entitled  to  such  property  shall  proceeding  if 
not,  within  three  months  after  the  first  publication  of  such  notice,  property  remain 
claim  such  property  and  pay  the  lawful  charges  thereon,  including  the 
expense  of  such  publication,  the  person  having  possession  of  the  prop- 
erty, his  agent  or  attorney,  may  make  and  deliver  to  any  justice  of 
the  peace  of  the  same  county,  an  affidavit,  setting  forth  a  description 
of  the  property  remaining  unclaimed,  the  time  of  its  reception,  the 
publication  of  the  notice,  and  whether  the  owner  of  such  property  be 
Known  or  unknown. 

Sec.  5.  Upon  the  delivery  to  him  of  such  affidavit,  the  justice  shall  inventory  and 
cause  such  property  to  be  opened  and  examined  in  his  presence,  and  order  for  tale, 
a  true  inventory  thereof  to  be  made,  and  shall  make  and  annex  to  byjusSe.*"* 
such  inventory  an  order  under  his  hand,  that  the  property  therein  de- 
scribed, be  sold  by  any  constable  of  the  city  of  township  where  the 
same  shall  be,  at  public  auction,  upon  due  notice. 

Sec  6.  It  shall  be  the  duty  of  the  constable  receiving  such  invento-  ^ongtabie  to  dv 
ry  and  order,  to  give  ten  days'  notice  of  the  sale,  by  posting  up  writ-  nortce  and  self  ** 
ten  notices  thereof  in  three  public  places  in  the  city  or  township,  and  p^p®*^- 
to  sell  such  property  at  public  auction,  for  the  highest  price  he  can 
obtain  therefor. 

Sec.  7.  Upon  completing  the  sale,  the  constable  making  the  same  Return  of  con- 
shall  endorse  upon  the  order  aforesaid,  a  return  of  his  proceedings  *^**^** 
upon  such  order,  and  deliver  the  same  to  such  justice,  together  with 
the  inventory,  and  the   proceeds  of  the  sale,  after  deducting  his  fees, 
which  shall  be  the  same  as  upon  an  execution. 
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Q^^^\^       Sec.  8.  From  the  proceeds  of  such  sale,  the  justice  shall  pay  the 
^  charges  and  expenses  legally  incuiTed  in  respect  to  such  property,  or 

Disposition  of      a  rateable  proportion  to  each  claimant,  if  there  be  not  sufficient  for 
procecda,  &c.      ^^^  payment  of  the  whole  ;  and  such  justice  shall  ascertain  and  de- 
termine the  amount  of  such  charges  in  a  summary  manner,  and  shall 
be  entitled  to  one  dollar  for  each  day's  services  rendered  by  him  in 
such  proceedings, 
in^^nr,  &c.,         Sec.  9.  Such  justice  shall  deliver  to  the  treasurer  of  the  county  in 
county  treasurer,  which  the  property  was  sold,  the  affidavit,  inventory  and  order  of  sale 
and  return  hereinbefore  mentioned,  together  vnth  a  statement  of  the 
charges  and  expenses  incurred  in  respect  to  such  property,  as   ascer- 
tained and  paid  by  him,  with  a  statement  of  his  own  fees,  and  shall 
at  the  same  time  pay  over  to  such  treasurer  any  balance  of  the  pro- 
ceeds of  the  sale,  remaining  after   payment  of  such  charges,  expen- 
ses and  fees, 
made  bytreagur-      ^^^'  1^*  The  treasurer  shall  file  in  his  office,  and  safely  keep  all 
er.  the  papers  so  delivered  to  him,  and  make  a  proper  entry  of  the  pay- 

ment to  him  of  any  moneys  arising  from  such  sale,  in  the  books  of  las 

wn  r         offi<^®- 

may^recdvr  6ec.  11.  If  the  owner  of  the  property  sold,  or  his  legal  represen- 

•^P^^P^^^P**"*^  tatives  shall,  at  any  time  within  five  years  after  such  moneys  shall  be 
with  treasurer.  .,.,•'  /••!  •/»  .i  t 

deposited  m  the  county  treasury,  lumish  satisfactory  evidence  to  the 

treasurer,  of  the  ownership  of  such  property,  he  or  they  shall  be  en- 
titled to  receive  from  such  treasurer,  the  amount  so  deposited  with 
him. 
If  amount  not  Sec.  12.  If  the   amount  so  deposited  with  any   county  treasurer, 

6epaidK&e^  shall  not  be  paid  to  such  owner  or  his  legal  representatives  within  the 
state  treasury,     said  five  years,  such  county  treasurer  shall  pay  such  amount  into  the 
state  treasury,  to  the  credit  of  the  general  fund. 


CHAPTER  128. 

OP    THE    COLLECTION    OP   PENALTIES,   PORPEITURES    AND  FINES,   AND  OF 
FORFEITED  RECOGNIZANCES. 

Of  ilie  Collection  of  Penalties  and  Forfeitures, 

5?*'^?jJ^®^'  Section  1.  In  all  cases  not  otherwise  specially  provided  for  by 
vere? by  action?  law,  where  a  pecuniary  penalty  or  forfeiture  shall  be  incurred  by  any 
person,  and  the  act  or  omission  for  which  the  same  is  imposed,  shall 
not  be  also  a  misdemeanor,  such  penalty  or  forfeiture  may  be  recov- 
ered in  an  action  of  debt,  or  in  an  action  of  assumpsit ;  and  if  it  be 
a  forfeiture  of  any  property,  it  may  be  sued  for  and  recovered  in  an 
action  of  trover,  or  other  appiippriate  action. 
Action,  how  Sec.  2.  Eveiy  such  action  shall  be  brought  in  the  name  of  the  peo- 

brougit  and  con-  ^j^  ^£  j.^^  g^^^^  ^^  Michigan,  and  shall  be  conducted  and  prosecuted 
in  the  same  manner  as  personal  actions,  and  shall  be  subject  to  all  the 
provisions  of  law  concerning  personal  actions,  not  repugnant  to  the 
provisions  of  this  chapter. 
l^^^^^"^^        Sec.  3.  Justices  of  the  peace  shall  have  jurisdiction  of  all  actions 
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for  the  recovery  of  penalties  or  forfeitures,  where  the  amount  of  the  cfiSpTS^m 
penalty  or  forfeiture  shall  not  exceed  one  hundred  dollars.  y >        -' 

Sec.  4.  Every  action  for  a  penalty  or  forfeiture,  shall  be  brought  where  to  be 
in  the  county  where  the  act  was  done,  or  where  the  act  omitted  was  *»"*"«**^ 
required,  in  whole  or  in  part,  to  be  done,  upon  which  the  penalty  or 
foifeiture  attached. 

Sec.  5.  In  actions  of  debt  brought  to  recover  any  penalty  or  for-  How  to  declare 
feiture  imposed  by  any  statute,  it  shall  be  sufficient,  without  setting  "*  ^^^ 
forth  the  special  matter,  to  allege  in  the  declaration,  that  the  defend- 
ant is  indebted  to  the  plaintiffs  in  the  amount  of  such  penalty  or  for- 
feiture ;  whereby  an  action  hath  accrued  according  to  the  provisions 
of  the  statute  by  which  such  penalty  or  forfeiture  is  imposed,  speci- 
fying the  section  and  chapter,  as  the  case  may  require,  or  in  some 
other  similar  terms,  referring  to  such  statute. 

Sec.  6.  Whenever  an  action  of  assumpsit  shall  be  brought  for  the  ib.,  in  assompflit. 
recovery  of  any  penalty  or  forfeiture  imposed  by  any  statute,  it  shall 
be  sufficient,  without  setting  forth  the  special  matter,  to  allege  in  the 
declaration,  that  the  defendant,  being  indebted  to  the  plaintiffs  in  the 
amount  of  such  penalty  or  forfeiture,  according  to  the  provisions  of 
the  statute  by  which  such  penalty  or  forfeiture  is  imposed,  referring 
to  such  statute  as  prescribed  in  the  last  section,  undertook  and  pro- 
mised to  pay  the  same. 

Sec.  7.  If  an  action  of  trover  be  brought  to  recover  any  goods  or  i^-.  *»  trover, 
other  things  forfeited  by  the  provisions  of  any  statute,  the  declaration 
may  allege  that  such  goods  or  other  things  were  foifeited  according 
to  the  provisions  of  such  statute,  referring  to  the  same  as  prescribed 
in  the  foregoing  sections,  and  that  the  defendant  converted  the  same 
to  his  own  use,  without  setting  forth  the  special  matter. 

Sec.  8.  To  every  declaration  for  a  penalty  or  forfeiture,  the  de-  pi^^  ^^  g^. 
fendant  may  plead  the  general  issue,  which  shall  be  in  the  same  form  dence. 
as  in  personal  actions ;  and  may  give  in  evidence  under  such  plea  any 
special  matter  in  bar  of  the  action,  or  in  discharge  of  the  defendant 
therefrom,  in  the  same  manner,  and  with  the  like  effect  as  if  a  spe- 
cial notice  thereof  had  been  given. 

Sec.  9.  When  a  penalty  or  forfeiture  is  imposed  by  law  for  any  where  amount 
•act  or  omission,  not  exceeding  any  specified  sum,  an  action  may  be  i«  not  specified. 
brought  for  the  highest  sum  so  specified ;  and  the  jury,  or  justice 
before  whom  the  trial  shall  be  had,  shall  award  the  sum  so  specified, 
to  the  plaintiff,  or  such  part  thereof,  within  the  limitation  prescribed 
by  law,  as  shall  be  deemed  proportionate  to  the  offence. 

Sec.  10.  In  all  cases  where  the  penalty  or  forfeiture  shall  be  one  When  may  be 
hundred  dollars  or  more,  such  penalty  or  forfeiture  may  be  recovered  dicSnentl^  **^  "*' 
by  indictment  in  the  proper  court  of  the  county. 

Sec.  11.  When  any  act  or  omission  is  punishable  according  to  law,  when  act  or 
by  a  fine,  penalty  or  forfeiture,  and  imprisonment,  or  by  such  fine,  miademeanor.  * 
penalty,  or  forfeiture,  or  imprisonment,  in  the  discretion  of  the  court, 
such  act  or  omission  shall  be  deemed  a  misdemeanor. 

Sec.  12.  It  shall  be  the  duty  of  every  supervisor,  whenever  he  Duty  of  tupervi- 
shall  know,  or  have  good  reason  to  believe,  that  any  penalty  or  for-  •**"• 
feiture  has  been  incurred  within  his  township,  which  shall  be  recov- 
erable by  action  before  a  justice  of  the  peace,  according  to  the  fore- 
going provisions  of  this  chapter,  forthwith  to  commence  and  prose- 
cute a  suit,  in  the  name  of  the  people  of  this  state,  for  the  recovery 
thereo£ 
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Sec.  13.  It  shall  be  the  duty  of  every  other  township  officer,  who 
shall  know  or  have  good  reason  to  believe  that  any  penalty  or  for- 
feiture has  been  incurred  within  his  township,  forUiwith  to  give  no- 
tice thereof  to  the  supervisor. 

Sec.  14.  Whenever  any  supervisor  shall  know  or  have  good  rea- 
son to  believe  that  any  penalty  or  forfeiture  has  been  incurred  within 
his  township,  which  cannot  be  recovered  before  a  justice  of  the  peace, 
it  shall  be  his  duty  forthwith  to  give  notice  thereof  to  the  prosecu- 
ting attorney  of  his  county. 

Sec.  15.  In  the  cases  mentioned  in  the  last  preceding  section,  and 
in  all  other  cases  where  the  prosecuting  attorney  shall  know  or  have 
good  reason  to  believe  that  a  penalty  or  foifeiture  has  been  incurred 
within  his  county,  it  shall  be  the  duty  of  such  prosecuting  attorney, 
without  delay  to  prosecute  for  such  penalty  or  forfeiture  ;  and  in  all 
cases  where  any  suit  shall  be  instituted  by  the  supervisor  as  provided 
in  this  chapter,  it  shall  be  the  duty  of  such  prosecuting  attorney,  if 
requested  by  such  supervisor,  to  attend  to  and  conduct  such  suit  on 
behalf  of  the  plaintiffs. 

Sec  16.  All  sums  of  money  collected  on  account  of  any  penal^ 
or  forfeiture,  in  pursuance  of  the  foregoing  provisions  of  this  chap- 
ter, shall  be  paid  by  the  officer  collecting  or  receiving  the  same,  to 
the  treasurer  of  the  county  wdthin  which  such  penalty  or  forfeiture 
was  incurred,  within  twenty  days  after  the  collection  or  receipt 
thereof 

Sec  17.  If  any  sheriff,  justice  of  the  peace  or  other  officer,  shall 
neglect  to  pay  over  any  moneys  collected  or  received  by  him  on  ac- 
count of  any  penalty  or  forfeiture,  within  the  time  limited  in  the  pre- 
ceding section,  the  county  treasurer  shall  proceed  by  attachment  in 
the  circuit  or  county  court  for  the  county  to  collect  the  moneys  so  re- 
quired to  be  paid  over  to  him,  in  the  same  manner,  and  with  the  like 
effect,  as  in  case  of  an  attachment  against  a  sheriff  for  neglecting  to 
return  an  execution  in  a  civil  suit. 

Fines  arid  forfeited  RccogmzaTices. 

Sec  18.  When  any  grand  or  petit  juror  shall  have  been  summon- 
ed to  attend  any  court,  by  leaving  a  written  notice  at  his  resi-f 
dence,  and  such  juror  shall  not  attend  pursuant  to  such  summons,  the 
court  shall  cause  an  order  to  be  entered  in  its  minutes,  that  such  de- 
faulting juror  show  cause,  on  some  day  to  be  specified  in  such  order, 
in  the  same  term,  or  on  the  first  day  of  the  then  next  term  of  such  court, 
why  a  fine  should  not  be  imposed  on  him  for  such  default. 

Sec  19.  The  clerk  of  the  court  by  which  such  order  shall  be  made, 
shall  immediately  deliver  to  the  sheriff  of  the  county,  a  certified  copy 
of  every  such  order. 

Sec  20.  Such  sheriff  shall  serve  such  order  on  the  defaultingr  juror 
named  therein,  personally,  by  showing  such  certified  copy,  ana  deliv- 
ering to  him  a  copy  thereof;  and  shall  return  such  order,  and  his  pro- 
ceedings thereon  to  the  court,  at  or  before  the  time  when  such  juror 
shall  be  required  to  show  cause. 

Sec  21.  If  the  sheriff  shall  return  such  order  personally  served,  the 
court  shall  proceed  to  impose  such  fine  as  shall  be  proper ;  and  if  the 
same  be  returned  not  personally  served,  the  court  shall  make  a  further 
order,  that  such  defaulting  juror  show  cause,  at  the  then  next  term, 
why  such  fine  should  not  be  imposed  \  and  the  same  proceedings  shall 
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be  had  upon  such  order,  as  herein  provided  in  respect  to  the  first  or-  cttSJpTER^m 
der,  and  such  orders  shall  be  entered  from  time  to  time,  until  the  \^  ^  _f 
same  be  personally  served,  or  the  juror  appear. 

Sec.  22.  But  if  it  appear  from  the  return  of  the  sheriff,  or  from  any  when  proceed- 
other  evidence,  that  such  juror  is  dead,  or  insane,  or  has  permanently  ^^^  *°  *'®"®* 
removed  from  the  state ;  or  if  any  satisfactory  excuse  shall  be  ren- 
dered by  any  person  in  behalf  such  juror,  for  his  default,  the  court 
may  abstain  from  any  further  proceedings  in  relation  to  such  default. 

Sec.  23.  When  a  fine  shall  be  imposed  by  any  court  of  law  upon  Order  for  6nc«  to 
any  grand  or  petit  juror,  or  upon  any  constable,  for  non-attendance,  pros^utingattor- 
or  for  any  other  cause,  or  upon  any  officer  of  such  court,  or  upon  any  ?f7:     „«  « , 

,  "^  •  I  1     .       *  •^•11  -I        *•        1      f  -1.     1844,  p.  119. 5 1. 

other  person,  without  being  accompanied  by  an  order  for  the  immedi- 
ate commitment  of  the  person  so  fined,  until  such  fine  be  paid,  it  shall 
be  the  duty  of  the  clerk  of  such  court  immediately  to  deliver  a  copy 
of  the  order  imposing  such  fine,  to  the  prosecuting  attorney  of  the 
county  in  which  such  court  shall  be  held. 

Sec  24.  The  prosecuting  attorney  shall,  immediately  after  the  ad-  proccMtobeU. 
joumment  of  such  court,  issue  process  under  the  seal  of  the  circuit  ""ed  by  him. 
court  for  the  county,  to  the  sheriff  thereof,  commanding  him  to  collect       '  ^'     '  * 
of  the  several  persons  named  in  the  schedule  annexed  to  such  process, 
the  several  sums  affixed  to  their  names  respectively,  in  such  schedule, 
and  to  pay  over  the  same  to  the  treasurer  of  his  county. 

Sec.  25.  To  such  process  shall  be  annexed  a  schedule,  containing  ^J|xcd?  *°^ 
in  separate  columns,  i844,  p.  ii9,  §  3. 

1.  The  names  of  the  persons  fined  : 

2.  Their  respective  places  of  residence  : 

3.  The  amount  of  the  fine  imposed  on  each  : 

4.  The  cause  of  such  fine  being  imposed  : 

Which  schedule  shall  be  certified  by  the  prosecuting  attorney  to 
contain  a  true  abstract  of  the  orders  imposing  such  fines,  delivered  to 
him  by  the  clerk. 

Sec.  26.  The  sheriff  to  whom  such  process  shall  be  directed  and  de-  Execution  of  pro- 
livered,  shall  proceed  to  collect  the  amount  of  such  fines  respectively,  JgJJ'  „  ng^  t  ^ 
of  the  several  persons  named  in  such  schedule,  by  a  levy  and  sale  of       ' 
the  personal  property  of  such  persons,  in  the  manner  provided  by  law 
in  the  service  of  executions  against  property  in  civil  cases,  and  shall 
be  entitled  to  collect  the  same  fees  ;    and  in  case  sufficient  personal 
property  cannot  be  found  to  raise  such  amount,  such  sheriff  shall  take 
the  body  of  the  person  named  in  such  schedule  and  detain  him  in  cus- 
tody, until  he  shall  satisfy  such  sum,  in  the  same  manner  as  on  execu- 
tions against  the  body  in  civil  cases,  and  shall  be  entitled  for  his  ser- 
vices to  the  like  fees. 

Sec.  27.  Every  sheriff  to  whom  any  such  process  shall  be  deliver-  Return  of  pro- 
ed,  shall  return  the  same  at  the  then  next  term  of  the  circuit  court  for  ^^J-  „  ^20  &  5 
his  county,  afler  such   delivery,    with  his  proceedings  thereon ;  and 
such  return  may    be  compelled  by  such  circuit   court,  in  the  same 
manner  as  civil  process. 

Sec  28.  If  it  shall   appear  by  any  such  return,  that  any  fine  has  n^w  process, 
not  been  collected,  the  prosecuting  attorney  shall  issue  new  process,  wh^tobeia- 
similar  in  all  respects  to  the  first  process  herein  directed  ;  and  such  ie44,  p.  120,  §  6. 
process  shall  be  issued  from  time  to  time,  until  such  fines  shall  be  col- 
lected, and  the  same  proceedings  shall  be  had  thereon  in  all  respects, 
as  herein  provided. 

Sec.  29f  But  whenever  a  prosecuting  attorney  shall  issue  any  pro- 
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Account  by  pros- 
ecuting attorney. 


Remitting  fines 
and  rocognizan- 


Restriction  of 
poworto  remit 


Notice  of  i^pU* 
cAticm. 


cess  for  the  collection  of  any  fine,  he  shall  include  in  the  schedule 
annexed  to  such  process,  the  names  of  all  persons  upon  whom  any  fine 
shall  at  that  time  have  been  imposed,  and  the  process  against  whom 
has  been  returned  unsatisfied,  or  against  whom  no  process  shall  have 
been  issued  for  the  collection  of  such  fine. 

Sec.  30.  Whenever  any  recognizance  to  the  people  of  this  state 
shall  have  become  forfeited,  the  prosecuting  attorney  of  the  county  in 
which  such  recognizance  was  taken,  shall  prosecute  the  same  by  ac- 
tion of  debt,  or  of  assumpsit ;  and  the  pleadings  and  proceedings 
therein  shall  be  the  same  in  all  respects  as  in  personal  actions  for  the 
recovery  of  any  debt ;  and  upon  a  breach  of  the  condition  of  the  re- 
cognizance being  found  or  confessed,  or  upon  a  judgment  by  default 
being  entered  against  the  defendant  the  judgment  shall  be  absolute 
for  the  amount  of  the  penalty  of  the  recognizance. 

Sec.  31.  Executions  shall  be  awarded  and  executed  upon  such 
judgments  in  the  same  manner  as  upon  judgments  in  personal  actions, 
and  with  the  like  effect  in  all  respects. 

Sec  32.  Whenever  any  recognizance  is  directed  by  law  to  be  es- 
treated, such  estreat  shall  be  made  by  the  entry  of  an  order,  directing 
the  same  to  be  prosecuted,  and  the  same  shall  be  prosecuted  as  here- 
in directed. 

Sec.  33.  The  prosecuting  attorney  of  every  county,  shall  pay  over 
to  the  county  treasurer  thereof,  all  moneys  collected  or  received  by 
him,  on  account  of  any  recognizance,  fines,  penalties  or  forfeitures, 
within  twenty  days  after  receiving  the  same. 

Sec  34.  The  prosecuting  attorney  of  each  county,  shall,  at  the 
first  term  of  the  circuit  court  held  in  his  county,  after  the  first  day  of 
January  in  each  year,  render  to  such  circuit  court,  on  oath,  an  ac- 
count in  writing,  of  all  moneys  collected  or  received  by  him  on  ac- 
count of  any  recognizances,  fines,  penalties  or  forfeitures,  during  the 
year  then  next  preceding,  and  of  all  such  matters  relating  to  any  pro- 
ceedings for  the  recoveiy  of  any  fines,  penalties  or  forfeitures,  as  such 
court  may  require. 

Sec  35.  Upon  the  application  of  any  person  who  shall  have  been 
fined  by  any  court  of  law  sitting  in  any  county  of  this  state,  or  of 
any  person  whose  recognizance  shall  have  become  forfeited,  or  of 
his  surety  ;  the  circuit  court  for  the  county  in  which  such  court  was 
held,  or  in  which  such  recognizance  was  taken,  may,  upon  good  cause 
shown,  remit  any  such  fine,  or  any  such  forfeiture  of  recognizance,  or 
any  part  of  such  fine,  or  of  the  penalty  of  such  recognizance,  upon 
such  terms  as  to  such  court  shall  appear  just  and  equitable ;  and  if  any 
such  fine  shall  have  been  paid,  the  officer  in  whose  hands  it  may  be, 
shall  pay  the  same,  or  such  part  as  shall  have  been  remitted,  accord- 
ing to  such  order. 

Sec  36.  But  the  last  section  shall  not  authorize  such  court  to  remit 
any  fine  imposed  by  any  court  upon  a  conviction  for  any  criminal  of- 
fence ;  nor  any  fine  imposed  by  any  court  upon  any  officer  thereof, 
or  any  party  therein,  or  upon  any  other  person  for  an  actual  contempt 
of  such  court,  or  for  disobedience  of  its  orders  or  process  ;  nor  to 
remit  or  discharge  any  recognizance  taken  in  one  county,  for  the  ap- 
pearance of  any  person  in  another ;  but  the  power  of  remitting  or 
discharging  such  recognizance,  shall  be  exercised  exclusively  by  the 
circuit  court  for  the  county  in  which  such  person  is  bound  to  appear. 
Sec.  37.  No  such  application  shall  be  heard  until  reasonable  no- 
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tice  shall  have  been  given  to  the  prosecuting  attorney,  and  until  he  cH^TER^m 
shall  have  had  an  opportunity  to  examine  the  matter,  and  prepai*e  to  \^^  ^  u 
resist  such  application. 

Sec.  38.  Nor  shall  such  application  in  any  case  be  granted,  without  Coets  to  be  paid, 
payment  of  the  costs  and  expenses  incuiTed  in  the  proceedings  for 
the  collection  either  of  such  fine,  or  the  penalty  of  such  recognizance. 

Sec.  39.  When  any  pereon  shall  have  been  fined  by  any  justice  of  the  ^«»««  impoMd  by 
peace,  upon  a  conviction  for  any  offence,  and  shall  have  been  com-  peace!*  ° 
mitted  to  jail  there  to  remain  until  such  fine  shall  be  paid,  the  circuit 
court  for  the  county  may  remit  such  fine,  or  any  part  thereof,  and 
may  discharge  such  person  from  his  imprisonment ;  and  shall  exer- 
cise such  power  in  the  manner  and  subject  to  the  provisions  herein 
contained,  in  relation  to  fines  and  penalties  of  recognizances. 

Sec.  40.  All  oflicers  or  other  persons,  who  shall  collect  or  receive  au  other  pereoM 
any  moneys,  on  account  of  any  fine,  penalty  or  forfeiture,  in  any  case  for  penaftiearS! 
not  hereinbefore  provided  for,  shall  pay  over  the  same  to  the  county  ^  P"y  o^'®*"  **"»« 
treasurer,  within  twenty  days  after  the  receipt  thereof,  and  in  case  of 
failure  so  to  do,  the  county  treasurer  shall  collect  the  same  by  attach- 
ment in  the  proper  circuit  or  county  court,  in  the  manner  herein- 
before provided. 

Sec.  41.  Every  county  treasurer  shall  keep  an  accurate  account  of  JJ^'^^^ni  {jji^ 
all  moneys  paid  to  him  on  account  of  fines,  penalties,  forfeitures  and  such  moncya. 
recognizances,  separate  and  distinct  from  all  other  accounts,  and  shall 
credit  the  same  to  the  library  fund,  and  he  shall  account  dierefor  to 
the  board  of  supervisors  at  each  annual  meeting  of  such  board. 

Sec  42.  All  the   moneys  belonging  to  such  library  fund,  shall  be  Moneys  to b«  ap- 
apportioned  by  the  treasurer  at  the  times  and  in  the  manner  provided  portioned, 
in  the  preceding  fifty-eighth  chapter,  and  shall  be  paid  over  to  the 
treasurers  of  the  several  townships,  according  to  such  apportionment 

Sec.  43.  Any  officer  who  shall  collect  or  receive  any  moneys,  on  n^payTn^oI"^^^ 
account  of  any  fine,  penalty,  forfeiture  or  recognizance,  and  shall  moneys, 
neglect  or  refuse  to  pay  over  the  same  according  to  law,  or  shall  ap- 
propriate or  dispose  of  the  same  to  his  own  use,  or  in  any  manner 
not  authorized  by  law,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
six  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court. 


CHAPTER  129. 


OP    ARBITRATIONS. 


Skction  1.  All  persons,  except  infants  and  married  women,  and  what  controvcr- 
persons  of  unsound  mind,  may,   by  an  instrument  in  writing,  submit  m1tted*to*ItfbSa. 
to  the   decision  of  one  or  more  arbitrators,  any  controversy  existing  tion,  and  by 
between  them,  which  might  be  the  subject  of  an  action  at  law,  or  of  ^**®™* 
a  suit  in  chancery,  except  as  herein   otherwise  provided  ;  and  may, 
in  such  submission,  agree  that  a  judgment  of  any  county  court,  or  of 
any  circuit  court,  to  be  designated  in  such  insti-ument,  shall  be  ren- 
dered upon  the  award  made  pursuant  to  such  submission. 


Digitized  by  VjOOQIC 


566 


ARBITRATIONS. 


TITLE  XXIV. 
CHAPTER  129. 
V^       V         ^ 
Claims  to  real 
estate. 


Submission  to  be 
acknowledged. 


Time,  &c.,  of 
hearing. 


Oath  of  arbitra- 
tors, dtc. 


Witnesses. 


All  to  meet;  who 
may  award. 


Confirming 
award. 

5  Wend.,  402. 

6  do.      520. 


Grounds  of  ra- 
eating  award. 
10  Wend.,  589. 


Grounds  of  cor- 
rooting  award. 
10  Wend.,  589. 


Sec.  2.  No  sucfa  submission  shall  be  made  respecting  the  claim  of 
any  person  to  any  estate,  in  fee  or  for  life,  in  real  estate  ;  but  any 
claim  to  an  interest  for  a  term  of  years^  or  for  one  year  or  less,  in 
real  estate,  and  controversies  respecting  the  partition  of  lands  be- 
tween joint  tenants  or  tenants  in  common,  or  concerning  the  bounda- 
ries of  lands,  or  concerning  the  admeasurement  of  dower,  may  be  so 
submitted  to  arbitration. 

Sec.  3.  Every  such  submission  shall  be  acknowledged  by  the  par- 
ties signing  the  same,  before  some  officer  authorized  to  take  the  ac- 
knowledgment of  deeds,  who  shall  certify  such  acknowledgment 
thereon. 

Sec  4.  The  arbitrators  so  selected,  shall  appoint  a  time  and  place 
for  the  hearing,  and  shall  adjourn  the  same  from  time  to  time,  as  may 
be  necessary ;  and  on  the  application  of  either  party,  and  for  good 
cause,  they  may  postpone  such  hearing  to  any  time  not  extending  be- 
yond the  day  fixed  in  such  submission  for  rendering  their  award. 

Sec  5.  Before  proceeding  to  hear  any  testimony,  the  arbitrators 
shall  be  sworn  faithfully  and  fairly  to  hear  and  examine  the  matters 
in  controversy  submitted  to  them,  and  to  make  a  just  award  thereon 
according  to  the  best  of  their  understanding,  and  either  of  such  arbi- 
trators shall  have  power  to  administer  all  necessary  oaths  to  witnesses 
examined  before  them. 

Sec  6.  Witnesses  may  be  compelled  to  appear  before  such  arbitra- 
tors, by  subpoenas,  to  be  issued  by  any  justice  of  the  peace,  in  the  same 
manner  and  with  the  like  effect,  and  subject  to  the  same  penalties  for 
disobedience,  or  for  refusing  to  be  sworn  or  to  testify,  as  in  cases  of 
trials  before  justices  of  the  peace. 

Sec  7.  All  the  arbitrators  must  meet  together,  and  hear  the  proo& 
and  allegations  of  the  parties ;  but  an  awai-d  by  a  majority  of  them 
shall  be  valid,  unless  the  concuiTence  of  all  the  arbitrators  be  ex- 
pressly required  in  the  submission. 

Sec  8.  Upon  such  submission,  and  the  award  made  in  pursuance 
thereof,  being  filed  with  the  clerk  of  the  court  designated  in  such  sub- 
mission, within  one  year  after  the  making  of  the  award,  such  court 
shall,  by  rule  in  open  court,  confirm  such  award,  unless  the  same  be 
vacated  or  modified,  or  a  decision  thereon  be  postponed,  as  herein 
provided. 

Sec  9.  Any  party  complaining  of  such  award,  may  move  the  court 
designated  in  such  submission,  to  vacate  the  same,  upon  either  of  the 
following  grounds  : 

1.  That  such  award  was  procured  by  corruption,  fraud,  or  other 
undue  means : 

2.  That  there  was  evident  partiality  or  coiruption  in  the  arbitrators, 
or  either  of  them  : 

3.  That  the  arbitrators  were  guilty  of  misconduct,  in  refusing  to 
postpone  the  hearing,  upon  sufficient  cause  shown,  or  in  refusing  to 
hear  any  evidence,  pertinent  and  material  to  the  controversy,  or  any 
other  misbehavior  by  which  the  rights  of  any  paity  shall  have  been 
prejudiced : 

4.  That  the  arbitrators  exceeded  their  powers,  or  that  they  so  im- 
perfectly executed  them,  that  a  mutual,  final  and  definite  award  on 
the  subject  matter  submitted,  was  not  made. 

Sec  10.  Any  party  to  such  submission,  may  also  move  the  court 
designated  therem  to  modify  or  correct  such  award,  in  the  foUowing 
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1.  Where  there  is  an  evident  miscalculation  of  figures,  or  an  evi-  c232pt^i». 

dent  mistake  in  the  description  of  any  person,  thing  or  property  rft-\ ^       Jj 

ferred  to  in  such  award  : 

2.  Where  the  arbitrators  shall  have  awarded  upon  some  matter  not 
submitted  to  them,  not  affecting  the  merits  of  the  decision  upon  the 
matters  submitted: 

3.  When  the  award  shall  be  imperfect  in  some  matter  of  form,  not 
affecting  the  merits  of  the  controversy ;  and  where,  if  it  had  been  a 
verdict,  such  defect  could  have  been  amended  or  disregarded  by  the 
court,  according  to  the  provisions  of  law. 

Sec.  11.  Every  such  application  to  vacate  or  modify  an  award,  j^^^j^^^^^^j^^ 
shall  be  made  to  the  court  designated  in  the  submission,  at  the  next  or  modify  award. 
term  after  the  publication  of  such  award,  upon  due  notice  to  the  ad-  ^  '**^'  ^^* 
verse  party  as  in  other  cases  of  special  motions,  if  there  be  time  for 
that  purpose ;  and  if  there  be  not  time,  such  court,  or  any  judge  there- 
of, may,  upon  good  cause  shown,  order  a  stay  of  proceedings  on  such 
award,  either  absolutely,  or  upon  such  terms  as  shall  appear  just, 
until  the  term  of  the  court  next  after  such  first  term. 

Sec.  12.  On  such  application,  the  court  may  vacate  such  award  in  Proceadings by 
any  of  the  cases  herein  before  specified,  and  may,  in  their  discretion,  *'°***^ 
direct  a  re-hearing  by  the  same  arbitrators ;  and  in  the  cases  herein 
specified,  the  court  may  modify  and  correct  such  award,  so  as  to  effect 
the  intent  thereof,  and  to  promote  justice  between  the  parties. 

Sec  13.  Upon  such  award  being  confirmed  or  modified,  the  court  judgment, 
shall  render  judgment  in  favor  of  the  party  to  whom  any  sum  of 
money  or  damages  shall  have  been  awarded,  diat  he  recover  the  same; 
and  if  the  award  shall  have  ordered  any  act  to  be  done  by  either 
party,  judgment  shall  be  entered  that  such  act  be  done  according  to 
such  order. 

Sec.  14.  The  costs  of  the  proceedings  shall  be  taxed  as  in  suits,  Cofta. 
and  if  no  provision  for  the  fees  and  expenses  of  the  arbitrators  shall 
have  been  made  in  the  award,  the  court  shall  make  the  same  allow- 
ance as  provided  by  law,  in  cases  of  references. 

Sec  15.  A  record  of  such  judgment  shall  be  made,  commencing  Record  of  judg. 
with  a  memorandum  reciting  Uie  submission ;  then  stating  the  hearing  ownt 
before  the  arbitrators  ;  their  award ;  the  proceedings  of  the  court 
thereupon,  in  modifying  or  confirming  such  award ;  and  the  judgment 
of  the  court  for  the  recovery  of  the  debt  or  damages  awarded,  and 
that  the  parties  perform  the  acts  ordered  by  the  award,  and  for  the 
recovery  of  the  costs  allowed. 

Sec.  16.  Such  record  shall  be  filed  and  docketed,  as  records  of  EfTect  of  judg- 
judgments  in  other  cases ;  shall  have  the  same  force  and  effect  in  all  ^^^^  execution 
respects ;  be  subject  to  all  the  provisions  of  law  in  relation  to  judg- 
ments in  actions ;  and  may  in  like  manner,  be  removed  and  reversed 
by  writ  of  error ;  and  execution   shall  issue  thereupon  against  the 

Eroperty  or  person   of  any  party  against  whom  a  recovery  shall  be 
ad,  in  all  respects  as  upon  other  judgments. 
Sec  17.  When  any  writ  of  error  shall  be  bvought  on  any  such  judg-  writ  of  error  oa 
ment  rendered  in  a  circuit  court,  certified  copies  of  the  original  affidavits  judgment,  Ac. 
upon  which  any  application  in  relation  to  such  award  was  founded, 
and  of  all  other  affidavits  and  papers  relating  to  such   application, 
shall  be  annexed  to,  form  a  part  of,  and  be  returned  with  the  record  of 
the  judgment;  and  the  court  to  which  such  writ  shall  be  returned, 
shall  reverse,  modify  or  amend,  or  affirm  such  judgment,  or  any  part 
thereof,  according  to  justice. 
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TITLE  XXIV. 
CHAPTER  330. 

v^- y       ■    ^ 

Enforcing  cer- 
tain judginentB. 


Costs  on  vacating 
award. 


Error  on  order 
vacating  award. 


Proceedings  on 
reversal. 


Construction  of 
this  chapter. 


Neither  parly 
can  revoke  sub- 
mission, without 
consent,  Sec. 


Sec.  18.  When  by  such  judgment,  any  party  shall  be  required  to 
perform  any  act,  other  than  the  payment  of  money,  the  court  render- 
ing such  judgment,  shall  enforce  the  same  by  rule  ;  and  the  party  re- 
fusing or  neglecting  to  perform  and  execute  such  act,  or  any  part 
thereof,  shall  be  subject  to  all  the  penalties  of  contemning  an  order 
of  such  court,  and  may  be  proceeded  against  in  the  manner  provided 
by  law  in  such  cases. 

Sec.  19.  If  upon  any  application  made  pursuant  to  the  foregoing 
provisions,  the  court  shall  vacate  and  set  aside  any  award  of  arbitrators, 
costs  may,  in  the  discretion  of  the  court  be  awarded  to  the  prevailing 
party ;  and  the  payment  thereof  may  be  enforced  by  rule  of  the 
court,  as  in  other  cases. 

Sec  20.  Upon  every  such  order  vacating  an  award,  made  by  any 
circuit  court,  the  party  aggrieved  may  bring  a  writ  of  error,  as  upon 
any  other  judgment  of  such  court ;  to  which  writ  shall  be  returned 
certified  copies  of  such  order,  and  of  all  affidavits  and  papers  used  on 
such  application  ;  and  the  court  to  which  such  writ  shall  be  returned, 
shall  proceed  to  confirm  or  reverse  such  order,  as  shall  be  just. 

Sec.  21.  If  such  order  be  reversed,  the  proceedings  shall  be  remit- 
ted to  the  court  from  which  they  were  removed,  to  proceed  thereon  ; 
or  the  court  to  which  such  proceedings  shall  have  been  returned, 
may  proceed  thereon  to  modify  or  confirm  the  award,  and  to  render 
judgment  thereon,  in  the  same  manner,  and  with  the  like  efiect,  as  if 
such  court  had  been  designated  in  the  submission. 

Sec.  22.  Nothing  contained  in  this  chapter  shall  be  construed  to 
impair,  diminish,  or  in  any  manner  to  affect  the  power  and  authority 
of  any  court  of  chancery,  over  arbitrators,  awards,  or  the  parties 
thereto  ;  nor  to  impair  or  affect  any  action  upon  any  award,  or  upon 
any  bond  or  other  engagement  to  abide  an  award. 

Sec.  23.  Neither  party  shall  have  power  to  revoke  any  submission 
made  as  provided  in  this  chapter,  without  the  consent  of  the  other 
paity  ;  and  if  either  party  shall  neglect  to  appear  before  the  arbitra- 
tors after  due  notice,  the  arbiti'ators  may  nevertheless  proceed  to  hear 
and  determine  the  matters  submitted  to  them,  upon  the  evidence  pro- 
duced by  the  other  party. 


CHAPTER  130. 


Certain  mortga- 
ges may  be  fore- 
closed by  adver- 
tisement. 
1840,  p.  145. 
1844,  p.  38. 

Requisites  to  en- 
title party  to  fore- 
close. 


OP    THE    FORECLOSURE    OP    MORTGAGES    BY   ADVERTISEMENT. 

Section  1.  Every  mortgage  of  real  estate,  containing  therein  a 
power  of  sale,  upon  default  being  made  in  any  condition  of  such 
mortgage,  may  be  foreclosed  by  advertisement,  in  the  cases  and  in 
the  manner  hereinafter  specified. 

Sec.  2.  To  entitle  any  party  to  give  a  notice  as  hereinafter  prescri- 
bed, and  to  make  such  foreclosure,  it  shall  be  requisite, 

1.  That  some  default  in  a  condition  of  such  mortgage,  shall  have 
occurred,  by  which  the  power  to  sell  became  operative  : 

2.  That  no  suit  or  proceeding  shall  have  been  instituted  at  law,  to 
recover  the  debt  then  remaining  secured  by  ^uch  mortgage,  or  any 
part  thereof;  or  if  any  suit  or  proceeding  has  Wen  instituted,  that  the 
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Barae  has  been  discontinued,  or  that  an  execution  upon  the  judgment  chSter^ito. 
rendered  therein  has  been  returned  unsatisfied,  in  whole  or  in  part :  <^.,,— ,^,  .^^ 
and, 

3.  That  the  mortgage  containing  such  power  of  sale  has  been  du- 
ly recorded  ;  and  if  it  shall  have  been  assigned,  that  all  the  assign- 
ments thereof  shall  have  been  recorded  : 

4.  In  cases  of  mortgages  given  to  secure  the  payment  of  money  by  TOnsidSred  w 
instalments,  each  of  the  instalments  mentioned  in  such  mortgage  after  ■®^'®  mortga- 
the  first,  shall  be  taken  and  deemed  to  be,  a  separate  and  independent  f  Doug. Mich. 
mortgage,  and  such  mortgage  for   each  of  such  instalments  may  be  ^  ^^'^• 
foreclosed  in  the   same  manner,  and  with  the  like  effect,  as  if  such 

separate  mortgages  were  given  for  each  of  such  subsequent  instal- 
ments, and  a  redemption  of  any  such  sale  by  the  mortgagor  shall  have 
the  like  effect  as  if  the  sale  for  such  instahnents  had  been  made  up- 
on an  independent  prior  mortgage. 

Sec  3.  Notice  that  such  mortgage  will  be  foreclosed  by  a  sale  of  . 
the  mortgaged  premises,  or  some  part  of  them,  shall  be  given  by  pub-  ^^^'  owgiv- 
lishing  the  same  for  twelve  successive  weeks,  at  least  once  in  each 
week,  in  a  newspaper  printed  in  the  county  where  the  premises  in- 
tended to  be  sold,  or  some  part  of  them  are  situated,  if  there  be  one; 
and  if  no  newspaper  be  printed  in  such  county,  then  such  notice  shall 
be  published  in  a  paper  published  at  the  seat  of  government. 

Sec.  4.  Every  such  notice  shall  specify, 

1.  The  names  of  the  mortgagor  and  of  the  mortgagee,  and  the  as-  ^^"^^  *v^^ 
signee  of  the  mortgage,  if  any : 

2.  The  date  of  the  mortgage  and  when  recorded  : 

3.  The  amount  claimed  to  be  due  thereon  at  the  date  of  the  no- 
tice :  and, 

4.  A  description  of  the  mortgaged  premises,  conforming  substan- 
tially with  that  contained  in  the  mortgage. 

Sec.  5.  The  sale  shall  be  at  public  vendue,  between  the  hour  of  g^^  how  and 
nine  o'clock  in  the  forenoon,  and  the  setting  of  the  sun,  at  the  place  where  made. 
of  holding  the  circuit  court  within  the  county  in  which  the  premises 
to  be  sold,  or  some  part  of  them,  are  situated,  and  shall  be  made  by 
the  person  appointed  for  that  purpose  in  the  mortgage,  or  by  the  she- 
riff, under-sheriff,  or  a  deputy  sheriff  of  the  county,  to  the  highest 
bidder. 

Sec  6.  Such  sale  may  be  postponed  from  time  to  time,  by  insert-  how  poatponed. 
ing  a  notice  of  such  postponement,  as  soon  as  practicable,  in  the 
newspaper  in  which  the  original  advertisement  was  published,  and 
continuing  such  publication  until  the  time  to  which  the  sale  shall  be 
postponed,  at  the  expense  of  the  party  requesting  such  postpone- 
ment. 

Sec  7.  If  the  mortgaged  premises  consist  of  distinct  farms,  tracts.  Distinct  tract«, 
or  lots,  they  shall  be  sold  separately,  and  no  more  farms,  tracts  or  ^^^^  *^^^ 
lots  shall  be  sold,  than  shall  be  necessary  to  satisfy  the  amount  due  on 
such  mortgage,  at  the  date  of  the  notice  of  sale,  with  interest,   and 
the  costs  and  expenses  allowed  by  law. 

Sec.  8.  The  mortgagee,  his  assigns,  or  his  or  their  legal  representa-  Mortgagee.  Scr. 
tives,  may,  fairly  and  in  good  faith,  purchase  the  premises  so  adverti-  mny  purchase, 
sed,  or  any  part  thereof,  at  such  sale.  4  cowen.'aos. 

Sec.  9.  The  ofHcer  or  person  making  the  sale,  shall  forthwith  exe-  ^  ^^"^^  ^-' 
cute  and  deliver  to  the  purchaser  a  deed  of  each  part  of  the  premi-  ^r^i^dorsT^^cnt 
ses  separately  sold,  specifying  therein  as  the  consideration  of  such  tbeVeoa, 
72 
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ci^T^iao.  ^^^^*  ^3  precise  amount  for  which  such  parcel  was  sold,  and  shall 
endorse  thereon  the  time  when  such  deed  will  hecome  operative,  in 
case  the  premises  are  not  redeemed  according  to  law,  and  shall  depo' 
site  the  same  with  the  register  of  deeds  of  me  county  in  which  the 
land  is  situated. 

Sec.  10.  Unless  the  premises  described  in  such  deed  shall  be  re- 
deemed within  the  time  limited  for  such  redemption,  as  hereinafier 
provided,  such  deed  shall  thereupon  become  operative,  and  may  be 
recorded,  and  shall  vest  in  the  grantee  therein  named,  his  heirs  or  as- 
signs, all  the  right,  title  and  interest  which  the  mortgagor  had  at  the 
time  of  the  execution  of  the  mortgage,  or  at  any  time  thereafter ;  but 
no  person  having  any  valid  subsisting  lien  upon  the  mortgaged  premi- 
ses or  any  part  thereof,  created  before  the  Hen  of  such  mortgage 
took  effect,  shall  be  prejudiced  by  any  such  sale,  nor  shall  his  rights 
or  interests  be  in  any  way  affected  thereby. 

Sec.  11.  If  the  mortgagor,  his  heirs,  executors,  administrators,  or 
any  person  lawfully  claiming  from  or  under  him  or  them,  shall,  within 
one  year  from  the  time  of  such  sale,  redeem  the  premises  sold,  or 
any  distinct  lot  or  parcel  thereof  separately  sold,  by  paying  to  the 
purchaser,  his  executors,  administrators  or  assigns,  or  to  the  register 
of  deeds  in  whose  office  such  deed  is  deposited,  for  the  benefit  of 
such  purchaser,  the  sum  which  was  bid  therefor,  with  interest  from  the 
time  of  the  sale,  at  the  rate  of  ten  per  cent,  per  annum  ;  then  such 
deed  shall  be  void  and  of  no  effect. 

Sec.  12.  Upon  the  payment  of  the  sum  bid  for  any  parcel  at  such 
sale,  and  interest  thereon  as  aforesaid,  to  the  register  in  whose  office 
the  deed  therefor  shall  have  been  deposited ;  or  upon  delivering  to 
such  register  a  certificate  signed  and  acknowledged  by  the  person 
entitled  to  receive  the  same,  and  certified  by  some  officer  authorized 
to  take  the  acknowledgment  of  deeds,  setting  forth  that  such  sum, 
with  interest,  has  been  paid  to  such  person,  such  register  shall  there- 
upon destroy  such  deed,  and  shall  enter  in  the  margin  of  the  record 
of  such  mortgage,  if  the  same  shall  have  been  recorded  in  his  office, 
a  memorandum  that  such  mortgage  is  satisfied,  in  whole  or  in  part,  as 
the  case  may  be. 
Dtunage*  for  re-  .Sec.  13.  If  any  person  entitled  to  receive  such  redemption  mo- 
oJrtflcSe*^of  pSl^.  "eys,  shall,  upon  payment  or  tender  thereof  to  him,  refuse  to  make 
and  acknowledge  such  certificate  of  payment,  he  shall  be  liable  to 
the  person  aggrieved  thereby,  in  the  sum  of  one  hundred  dollars 
damages,  over  and  above  all  the  actual  damages  sustained,  to  be  re- 
covered in  an  action  on  the  case. 

Sec.  14.  If,  after  any  sale  of  real  estate  made  as  herein  prescribed, 
there  shall  remain  in  the  hands  of  the  officer  or  other  person  making 
the  sale,  any  surplus  money,  afler  satisfying  the  mortgage  on  which 
such  real  estate  was  sold ;  and  payment  of  the  costs  and  expenses  of 
such  foreclosure  and  sale,  the  surplus  shall  be  paid  over  by  such  offi- 
cer or  other  person,  on  demand,  to  the  mortgagor,  his  legal  represent- 
atives or  assigns. 

Sec  15.  Any  party  desiring  to  perpetuate  the  evidence  of  any 
•ale  perpetuated,  ^^j^  made  in  pursuance  of  the  provisions  of  this  chapter,  may  pro- 
cure, 

1.  An  affidavit  of  the  publication  of  the  notice  of  sale,  and  of  any 
notice  of  postponement,  to  be  made  by  the  printer  of  the  newspaper 
in  which  the  same  was  inserted,  or  by  some  person  in  his  employ 
knowing  the  facts  :  and, 
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2.  An  affidavit  of  the  fact  of  any  sale  pursuant  to  such  notice,  to  chapte?i3i* 

be  made  by  the  person  who  acted  as  auctioneer  at  the  sale,  stating  the  y ^        ^ 

time  and  place  at  which  the  same  took  place,  the  sum  bid,  and  the 
name  of  the  purchaser. 

Sec.  16.  The  affidavits  specified  in  the  last  preceding  section,  may  Before  whom  af. 
be  taken  and  certified  by  any  officer  authorized  by  law  to  administer  ^^  ™'^  ^ 
oaths. 

Sec.  17.  Such  affidavits  shall  be  recorded  at  length  by  the  register  AffidaTitstobc 
of  deeds  of  the  county  in  which  the  premises  are  situated,  in  a  book  recorded. 
kept  for  the  record  of  mortgages  ;  and  such  original  affidavits,  the  re- 
cord thereof,  and  certified  copies  of  such  record,  shall  be  presumptive 
evidence  of  the  facts  therein  contained. 

Sec.  18.  A  note  referring  to  the  page  and  book  where  the  evidence  Reference  in 
of  any  sale  having  been  made  under  a  mortgage,  is  recorded,  shall  be  S^JS^JtSagT^'^ 
made  by  the   register  recording  such  evidence,  in  the  margin  of  the 
record  of  such  mortgage,  if  such  record  be  in  his  office. 


CHAPTER  131. 

OF   THE   DRAINING   OP    SWAMPS    AND    OTHER   LOW   LANDS. 

Section  1.  Any  person  owning  or  possessing  any  swamp,  marsh 
or  other  low  land,  who  shall  desire  to  drain  such  land,  and  who  shall  ST^may^apSy  ^ 
deem  it  necessary,  in  order  thereto,  that  a  ditch  or  ditches  should  be  totownahip 
opened  through  lands  belonging  to  other  persons,  in  case  the  owners  igSfp.  153. 
of  any  such  lands  shall  refuse  to  piermit  the  opening  of  such  ditch  or 
ditches  through  the  same,  he  may  make  application  in  writing  to  the 
township  board  of  the  township  where  such  marsh,  swamp  or  other 
low  lands  shall  be  situated,  to  inquire  and  determine  whether  such 
marsh,  swamp  or  other  lands  are  a  source  of  disease  to  the  inhabit- 
ants,  and  whether  the  public  health  will  be  promoted  by  draining  the 
same. 

Sec.  2.  Upon  such  application  beine  made  to  the  township  boards  Determination, 
they  or  a  majority  of  them  shall  inquire  and  determine  and   certify  certificate  of 
under  their  hands,  whether  the  marsh,  swamp  or  other  low  lands  are  ^onfc5?,I5K^ 
a  source  of  disease,  and  whether  the  public  health  will  be  promoted  mooM, 
by  draining  the  same,  and  if  they  shall  certify  that  the  same  are  a 
source  of  disease,  and  that  the  pubhc  health  will  be  promoted  by 
draining  the  same,  the  person  or  persons  making  such  application 
may  file  such  certificate  with  any  justice  of  the  peace  of  the  town- 
ship in  which  the  lands  are  situated,  through  which  any  such  ditch  is 
proposed  to  be  opened,  and  apply  for  such  summons  as  is  hereinafter 
specified. 

Sec  3.  The  justice  to  whom  such  application  shall  be  made,  shall  gnmnions  to  be 
thereupon  issue  a  summons,  directed  to  the  sheriflT  or  any  constable  of  iwued  by  juitice. 
the  same  county,  requiring  him  to  summon  nine  reputable  freeholders 
of  such  county,  who  are  not  interested  in  the  said  lands,  nor  in  any 
of  them,  nor  in  any  wise  of  kin  to  either  of  the  parties,  to  be  and 
appear  on  the  premises,  at  a  certain  time  to  be  specified  in  such  sum- 
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ci^TERiari'   ^^^^f  ^^'  ^®S8  than  ten,  nor  more  than  twenty  days  from  the   date 

, ^        J.  thereof. 

Summons  to  di-        Sec.  4.  Such  summons  shall  also  direct  the   sheriff  or  constable  to 
SJ^nto o^en*  ^^®  ^'  ^^^^^  ^^^  ^^7^*  notice  to  the  owner  of  such  lands,  of  the  time 

at  which  such  jury  is  to  appear. 
Summons,  how        Sec.  5.  The  officer  to  whom  such  summons  shall  be  delivered, 
execu  shall  execute  the  same  by   summoning  such  jurors,  in  the  same  man- 

ner, and  with  the  like  authority,  as  upon  venires  issued  in  cases  pen- 
ding before  justices  of  the  peace,  and  shall,  in  like  manner  make  re- 
turn thereof;  and  of  the  &ct  of  his  having  given  the  notice  therein  re- 
quired. 
Justice  to  attend      Sec.  6.  The  justice  shall  attend  at  the  time  and  place  specified  in 
isS'otOi  *&^  ^®  summons,  and  if  it  appear  that  due  notice  has  been  given,  as  re- 
quired in  the  summons,  and  if  six  or  more  of  the  nine  freeholders  as 
above  specified,  shall  then  and  there   appear,  he  shall   administer  to 
each  of  them  an  oath  or  affirmation,  well   and  truly   to  examine  aod 
certify,  in  regard  to  the  benefits  or  damages  which  will  result  frx>m  the 
opening  of  such  ditch  or  ditches. 
Proceedings  by        Sec.  7.  The  person  applying  to  have  such  ditch  or  ditches  opened, 
i»*nr.  shall  then  deliver  to  the  jury  a  map  of  the  land  through  which    the 

same   are    proposed   to  be  opened,  on  which* map  the  plan,  length, 
width  and  depth  of  such  ditch  or  ditches  shall    be  particularly  desig- 
nated ;  and  thereupon  the  jury  shall   personally  examine  the  premis- 
es, and  hear  any  reasons  that  may  be  offered  in  regard  to  the  ques- 
tion submitted  to  them  ;  and  they  may,  if  they  think  proper,  vary  the 
dimensions  of  any  ditch  so  proposed  to  be  opened  ;  but  in  each  ('such  J 
case  they  shall  designate  on  the  said  map  the  alterations  made  by  them. 
Sec.  8.  If,  after  taking  all  the  circumstances  into  consideration,  the 
Iy*^tob« certified!  jury  shall  be  satisfied  that  the  opening  of  such  ditch  or  ditches  is  ne- 
cessary and  proper,  they  shall  so  certify  by  inquisition  in  writing;  and 
if  so  satisfied,  they  shall  further  certify  by  such  inquisition,  that  the 
benefits  which  will  accrue  to  the  owner  of  the  lands,  from  the  opening 
of  such  ditch  or  ditches,  will  or  will  not  be  equal  to  any  damages  that 
he  will  sustain  thereby ;  and  if  such  benefits  shall  be  certified  not  to 
be  equal  to  the  damages,  the  jury  shall  assess  the  damages  which,  in 
their  judgment,  will  be  sustained  by  such  owner,  and  certify  the  same 
in  like  manner, 
inquiritiontobe       Sec.  9.  Every  such  inquision  shall  be  signed  by  all  the  jurors,  and 
tice'^fecs^foffi-  delivered  to  the  justice ;  and  the  justice,  jurors,  and  officer  serving  the 
cers'and  jury,      summons,  shall  be  entitled  to  receive  the  same  fees  for  their  services 
under  the  provisions  of  this  chapter  as  are  allowed  by  law  for  similar 
services  in  causes  tried  before  justices  of  the  peace. 
When  applicant       Sec.  10.  Upou  payment  or  tender  of  the  damages  assessed  by  the 
^n^teh  ^^    J^T*  ^^^  '^®  costs  of  such  assessment,  or  if  no  damages  shall  have 
*"**"  been  found  by  them,  upon  payment  of  the  costs  of  the  proceedings, 

and  the  delivery  of  the  certificate  of  the  jury  to  the  justice,  it  shall  be 
lawful  for  the  person  applying  for  such  summons,  to  enter,  vnth  his 
servants,  teams,  carriages,  and  necessary  implements,  upon  such  lands, 
and  then  and  there  to  cut  and  open  such  ditch  or  ditches  as  were  de- 
signated on  the  said  map,  according  to  the  plan  and  dimensions  therein 
specified  and  adopted  by  the  jury,  not  deviating  materially  from  such 
dimensions. 
cieare?and^  Sec.  11    After  such  ditch  or  ditches  shall  have  been  opened,  it  shall 

Mouredfrom      be  lawful  for  the  said  applictmt,  his  heirs  or  assigns  forever  thereafieri 


open  ditch. 


Digitized  by  VjOOQIC 


REGULATION  OP  MILLS.  573 

from  dme  to  time,  as  it  shall  be  necessary,  to  enter  upon  the  lands  ^^j^^^l^ 
through  which  such  ditch  or  ditches  shall  have  been  opened,  for  the  ,_  \ 

purpose  of  clearing  out  and  scouring  the  same,  and  then  and  there  to 
clear  and  scour  such  ditch  or  ditches,  in  such  manner  as  to  preserve 
the  original  length,  depth,  and  width  thereof. 

Sec.  12.  Any  person  who  shall  dam  up,  obstruct  or  in  any  way  in-  Double  damagei 
jure  any  ditch  or  ditches  so  opened,  shall  be  liable  to  pay  to  the  peraon  [nji^^teh  dST 
owning  or  possessing  the  swamp,  marsh  or  other  low  land,  for  the 
draining  of  which  such  ditch  or  ditches  shall  have  been  opened, 
double  the  damages  that  shall  be  assessed  by  the  jury  for  such  injury, 
and  in  case  of  a  second  or  other  subsequent  offence  by  the  same  per- 
son, treble  such  damages. 

Sec.  13.  The  justice  before  whom  proceedings  shall  be  had  under  justice  to  caoM 
this  chapter,  shall  cause  the  map  delivered  by  9ie  applicant,  and  the  JSEtownSif^*** 
inquisition  of  the  jury,  which  he  shall   certify  to  have  been  taken  be-  clerk, 
fore  him,  to  be  filed  in  the  office  of  the  clerk  of  the  township  wherein 
the  premises  shall  be  situated,  to  be  kept  in  his  office,  as   a  record  of 
the  proceedings  between  the  parties. 


CHAPTER  132. 

OP  THE  SUPPORT  AND  REGULATION  OP  MILLS, 

Section  1.  When  any  mill  which  is  owned  by  several  persons  as  when  mill  may 
joint  tenants  or  tenants  in  common,  or  the  dam  or  appurtenances  of  ^jjjjfjn;^' 
such  mill  shall  need  tp  be  repaired  or  to  be  re-built,  in  whole  or  in  «"  «t  expense  of 
part,  and  the  proprietors  shall  not  all  agree  to  join  in  repairing  or  re-  4  Ma8«.,559. 
Duilding  the  same,  the  greater  part  in  interest  of  the  proprietors  may  ^^  ^®   325. 
cause  the  work  to  be  done  at  the  expense  of  the  whole,  in  proportion 
to  their  respective  interests. 

Sec  2.  Any  one  or  more  of  the  proprietors  may,  in  such  case,  call  ^^^^  ^^  ^^^ 
a  meeting  of  the  whole  of  them,  to  be  held  at  the  mill,  to  consult  and  prieton,  how 
agree  upon  the  measures  to  be  taken  for  repedring  or  re-building  the  *^*^**- 
same,  which  meeting  shall  be  called  by  a  written  notice,  signed  by 
the  person  who  called  it,  and  addressed  to  each  of  the  other  proprie- 
tors, expressing  that  the  mill  in   question  needs  to  be  repaired  or  re- 
built, and  that  a  meeting  of  the  propiietors  thereof  will  be  held  at  the 
mill,  or  at  some  place  in  the  county   where  the  mill  is  situated,  on  a 
certain  day  and  hour  mentioned  in  the  notice,  to  consult  and  ag^ee 
upon  the  measures  to  be  taken  for  that  purpose,  and  requesting  the 
attendance  of  the  proprietors  at  such  meeting. 

Sec  3.  The  notice  niay  be  served  by  any  constable  or  other  disin-  Notice,  by  whom 
terested  person,  and  the  certificate  of  such  constable,  endorsed  on  a  served,  and  how 
copy  of  the    notice,  or  the  affidavit  of  such  other  person,  annexed"^ 
thereto,  specifying  the  several  persons,  if  more  than  one,  on  whom  he 
served  it,  and  the  time  and  manner  of  the  service,  on  each,  shall  be 
deemed  sufficient  evidence  thereof. 

Sec.  4.  The  notice  shall  be  served  by  delivering  the  original  to  the  How  notice  to  b« 
person  to  whom  it  is  addressed,  or  by  leaving  such  notice  at  his  dwel-  *^^^' 
liDg  house,  or  atliis  last  and  usual  place  of  abode,  not  more  than 
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raAPTEifiiL  ^^^^y  ^^y^  ^^^  ^®^  ^^^^  seven  days  before  the  day  appointed  for  the 

^ y— ^^  meeting. 

Majority  in  inter-  Sec.  5.  At  the  meeting  so  called,  or  at  any  adjournment  thereof, 
meMurea^tore-  ^^®  greater  part  in  interest  of  the  whole  body  of  the  proprietors  of 
pair,  &c.  the  mill,  may  take  measures  to  cause  the  mill,  or  the  dam  or  appurte- 

nances thereof,  to  be  repaired  or  re-built,  as  they  shall  judge  most  for 
the  interest  of  all  who  are  concerned  therein. 
Each  proprietor       Sec.  6.  Every  proprietor  of  the  mill  shall  pay  his  just  and  equal 

to  pay  hit  pro-  p^jt  of  the  charge  and  expense  of  such  repair  or  re-building,  in  pro- 
portionate share  ^  ,  i  •  -i  •  *  •  i  •^^  i  •  i  i  1 1  \  *  . , 
of  expenses.       portion  to  his  share  or  mterest  m  the  mill,  which  sum  shall  be  paid 

on  demand,  after  the  work  is  completed,  to  the  proprietors  by  whom 
it  shall  have  been  advanced,  with  interest  from  the  time  of  the  ad- 
vance. 
Proprietors  ad-         ^Ec.  7.  The  proprietors  who  shall  advance  the  money  so  expended, 
vancing  money    shall  have  a  Hen  therefor  on  the  rents  and  profits  of  the  mill,  and  may 
rents^wid^profits,  retain  so  much  thereof  as  belongs  to  any  proprietor  who  is  indebted 
or  may  maintain  iq  them  for  such  advance,  to  be  applied  to  the  payment  of  his  debt, 
or  they  may  maintain  a  suit  for  such  debt,  or  for  as  much  thereof  as 
shall  not  be  paid  out  of  the  rents  and  profits. 
Guardians  to  act      Sec.  8.  When  any  proprietor  is  imder  guardianship,  as  a  minor  or 
for  minors,  &c.    otherwise,  his  guardian  may  act  for  him  in  calling  a  meeting  of  the 
proprietors,  or  in  attending  such  a  meeting,  and  may  vote  for  the  ward, 
and  may  do  all  such  other  acts  in  the  premises  as  the  ward  could  do 
if  competent  to  act  for  himself;  all  which  shall   be  binding   on  the 
ward,  and  on  his  estate. 
When  husband        Sec.  9.  When   any  part  of  the  mill  is  held  by  a  married  woman, 
towjt  for  his       j^^^  husband  may  in  like  manner  represent  her,  and  appear  and  act 
for  her  at  such  meeting,  and  his  doings  shall  have  the  same  effect  as  if 
they  had  been  done  by  her  before  their  intermarriage. 
Apportionment         ^^^'  ^^*  When  any  part  of  the  mill  is  held  by  any  person  as  tenant 
of  expense,  in     for  life,  or  yoars,  with  remainder  or  reversion  to  another  person,  the 
forufe!  &c."*^     sum  due  for  repairs  and  other  expenses  on  that  part  of  the  mill,  shall 
be  apportioned  on  the  tenant  for  life  or  years,  and  on  the  remainder- 
man, or  reversioner,  in  proportion  to  their  respective  interests  in  the 
premises,  or  as  shall  be  equitable  and  just ;  and  the  party  to  whom 
the   money   shall  be  due  from  such   remainder-man  or  reversioner, 
shall  have  a  lien  on  the  rents  and  profits  belonging  to  him  after  his  es- 
tate shall  come  into  possession,  if  not  sooner  paid,   notwithstanding- 
any  limitation  by  lapse  of  time. 
Mortgagee  in  poa-      Sec.  11.  Every  mortgagee  in  possession  shall  be  considered  as  a 
mor^MOTfhow  proprietor  for  all  the  purposes  of  this  chapter,  but  the  mortgagor 
for  liable. '         shall  also  be  liable  for  all  sums  so  due  on  account  of  his  share  of  the 
mill,  so  far  as  the  same  are  not  recovered  of  the  mortgagee,  provided 
the  action  therefor  is  brought  against  the  mortgagor,  before  his  right 
of  redemption  is  foreclosed  ;  and  all  sums  paid  by  the  mortgagee  on 
such  account,  shall  be  considered  and  allowed  between  him  and  the 
mortgagor,  as  so  much  added  to  the  mortgage. 
How  moneys  ad-      Sec.  12.  All  sums  due  from  one  proprietor  to  another,  for  moneys 
cSectedT^  ^    advanced  under  the  provisions  of  this  chapter,  may  be  recovered  in 
an  action  of  assumpsit ;  and  when  two  or  more  proprietors  are  so  in- 
debted, the  creditor  or   creditors  may  maintain   a  bill  in  chancery 
against  any  two  or  more  of  them,  in  which  suit  the  court  shall  deter- 
mine what  amount  is  due  from  each  of  the  debtors  severally,   and 
shall  award  execution  against  each  of  them  accordingly,  and  shall  ap« 
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portion  the  amount  so  recovered,   among  the  complainants  in  such  ^^^.^^ 
suit  if  more  than  one,  according  to  their  respective  rights.  ^ ^        _y 

Sec.  13.  Nothing  in  this  chapter  shall  make  void,  or  in  any  way  Contract!  bc- 
afiect,  any  contract  or  agpreement  between  the  proprietors  of  any  mill,  tOTrno?'^ected 
as  to  the  repair  or  rebuilding  thereof.  by  this  chapter. 

Sec.  14.  Every  miller,  occupying  and  using  a  grist  mill,  shall  be  Miiiertokeep 
provided  with  scales  and  weights,  or  a  vibrating  steel-yard,  to  weigh  JJ^®*'  ^«-  ^^ 
corn,  grain,  flour  and  meal,  delivered  at  and  taken  from  the  mill,  if  flour,  &c.   For- 
required;  and  if  he   shall  neglect  to  keep  himself  so  provided,    or  [®p^JJJ^^g^' 
shall  refuse  so  to  weigh  corn,  grain,  flour  or  meal,  when  required  by 
any  person  delivering  or  taking  away  the  same,  he  shall  forfeit  for 
each  neglect  or  refusal,  not  less  than  one  dollar,  nor  more  than  Ave 
dollars. 

Rates  of  Tott  Jar  CrrindiTig. 

Sec.  15.  The  toU  for  grinding  and  bolting  any  wheat,  rye,  or  oth-  Rateaof  toil. 
er  grain,  shall  not  exceed  one-tenth  part  thereof;  for  grinding,  and 
not  bolting,  any  wheat,  rye,  or  other  grain,  except  Indian  com,  the 
toll  shall  not  exceed  one-twelfth  part  thereof;  and  for  grinding,  and 
not  bolting,  Indian  com,  the  toll  shall  not  exceed  one-tenth  part 
thereof. 

Sec  16.  The  owner  or  occupier  of  any  grist  mill,  shall  well  and  Duty  of  owner 
sufficiently  grind  the  grain  brought  to  his  mill  for  that  puipose  in  due  w^jccupantof 
time,  and  in  the  order  in  which  it  shall  be  received,  and  shall  be  ac- 
countable for  the  safe  keeping  of  all  grain  received  in  such  mill  for 
the  purpose  of  being  ground  therein,  and  shall  deliver  the  same  when 
ground,  or  ground  and  bolted,  as  the  case  may  be,  with  the  bag  or 
cask  in  which  it  was  brought,  when  demanded,  but  every  owner  or 
occupant  of  a  mill  may  grind  his  own  grain  at  any  time. 

Sec.  17.  Nothing  contained  in  the  last  section  shall  be  so  construed  construction  of 
as  to  charge  the  owner  or  occupant  of  any  mill,  for  the  loss  of  any  last  section. 
grain,  bag  or  cask,  which  shall  happen  by  fire  or  inevitable  accident, 
without  the  fault  of  such  owner  or  occupant,  his  agents  or  servants. 

Sec  18.  Every  miller,  or  owner  or  occupant  of  a  erist  mill,  who  P*?^^'^^L™*i' 

1     11  n         -I        /*»    •        1  •     1  •  /»       °  •  1  .      ler  in  certain  ca- 

shall  not  well  and  sufficiently  grind  any  grain  as  aforesaid,  or  not  m  sea. 
due  time  as  the  same  shall  be  brought,   or  who  shall  exact  or  take 
more  toll  than  is  herein  allowed,  shall,  in  every  such  case  be  liable  to 
the  party  injured  in  the  sum  of  five  dollars  damages,  over  and  above 
the  actual  damages  sustained  thereby. 


.     CHAPTER  133. 

PROCEEDTN6S    TO     COMPEL    THE     DELIVERY    OP    BOOKS    AND    PAPERS    BY 
PUBLIC    OFFICERS    TO    THEIR    SUCCESSORS. 

Section  1.  Whenever  any  person  shall  be  removed  from  office,  or  ^QQ^^jt^pnen 
the  term  for  which  he  shall  have  been  elected  or  appointed  shall  ex-  tobe  delivered  to 
pire,  he  shall,  on  demand,  deliver  over  to  his  successor  all  the  books  a^ty?*^"^'    ^^' 
and  papers  in  his  custody  as  such  officer,  or  in  any  way  appertaining 
to  his  office,  and  every  person  violating  this  provision  shall  be  deemed 
guilty  of  a  misdemeanor. 
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TITLE  XXIV. 
CHAPTER  133. 

Complaint  by 
fucceaaon. 


Sec.  2.  If  any  person  shall  refuse  or  neglect  to  deliver  over  to  hia 
successor,  any  books  or  papers,  as  required  in  the  preceding  section, 
such  successor  may  make  complaint  thereof  to  any  judge  of  a  court 
of  record,  or  to  any  circuit  court  conmiissioner  for  the  county  where 
the  person  so  refusing  shall  reside. 

Sec  3.  If  such  officer  be  satisfied  by  the  oath  of  the  complainant, 
and  such  other  testimony  as  may  be  offered,  that  any  such  books  or 
papers  are  withheld,  he  shall  grant  an  order,  directing  the  person  so 
refusing  to  show  cause  before  him,  within  some  short  and  reasonable 
time,  why  he  should  not  be  compelled  to  deliver  the  same. 

Sec.  4.  At  the  time  so  appointed,  or  at  any  other  time  to  which  the 
matter  may  be  adjourned,  upon  due  proof  being  made  of  the  service 
of  such  order,  such  officer  shall  proceed  to  inquire  into  the  matters  set 
forth  in  the  complaint. 

Sec  5.  If  the  person  charged  with  withholding  such  books  and  pa- 
pers, shall  make  affidavit  before  such  officer,  that  he  has  truly  dehv- 
ered  over  to  his  successor,  all  such  books  and  papers  in  his  custody, 
or  appertaining  to  his  office,  within  his  knowledge,  all  further  pro- 
ceedings before  such  officer  shall  cease,  and  the  person  complained 
against  shall  be  discharged. 

Sec  6.  If  the  person  complained  against  shall  not  make  such  affi- 
davit, and  it  shall  appear  that  any  such  books  or  papers  are  withheld, 
the  officer  before  whom  such  proceedings  shall  be  had,  shaU,  by  war- 
rant, commit  the  person  so  withholding,  to  the  jail  of  the  county,  there 
to  remain  until  he  shall  dehver  such  books  and  papers  or  be  other- 
wise discharged  according  to  law. 

Sec  7.  In  the  case  stated  in  the  last  section,  if  required  by  the  com- 
plainant, such  officer  shall  also  issue  his  warrant  directed  to  the  sherifi* 
or  any  constable  of  the  county,  commanding  them  in  the  day  time,  to 
search  such  places  as  shall  be  designated  in  such  warrant,  for  such 
books  and  papers  as  belonged  to  the  officer  so  removed,  or  whose 
term  of  office  expired,  in  his  official  capacity,  and  which  appertained 
to  such  office,  and  seize  and  bring  them  before  the  officer  issuing  such 
warrant. 

Sec  8.  Upon  any  books  or  papers  being  brought  before  such  offi- 
cer, by  virtue  of  such  waiTant,  he  shall  inquire  and  examine  whether 
the  same  appertain  to  the  office,  from  which  the  officer  so  refusing  to 
deliver,  was  removed,  or  of  which  the  term  expired,  and  if  the  same 
pertain  to  such  office  he  shall  cause  them  to  be  delivered  to  the  com- 
plainant 
Book!  and  pa-  Sec  9.  If  any  person  appointed  or  elected  to  any  office,  shall  die, 
S  wh^^fflcw"  ^^  ^^®  office  shall  in  any  way  become  vacant,  and  any  books  or  pa- 
dies,  &c.  pers  belonging  or  appertaining  to  such  office,  shall  come  to  the  hands 
of  any  person,  the  successor  in  any  such  office  may,  in  like  manner  as 
herein  before  prescribed,  demand  such  books  or  papers  from  the  per- 
son having  the  same  in  his  possession ;  and  if  withheld,  an  order  may 
be  obtained,  and  the  person  charged  may  in  like  manner  make  affida- 
vit of  the  delivery  of  all  such  books  and  papers  that  ever  came  to  his 
possession  ;  and  in  case  of  omission  to  make  such  affidavit,  and  to  de- 
liver up  the  books  and  papers  so  demanded,  such  person  may  be 
committed  to  jail,  and  a  search  warrant  may  be  issued,  and  the  prop- 
erty seized  may  be  delivered  to  the  complainant,  as  herein  before 
prescribed. 


Delivery,  how 
enforced. 


OtHoer  to  inquire 
into  complaint 


Affidavit  of  de- 
livery of  books 
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TITLE  XXV. 

TITLE  XXV.  -ap™. 


Op  Writs    op   Habeas    Corpus,   Scire   Facias,  Informations, 
Writs  of  Mandamus,  Prohibition,  Error  and  Certiorari. 


Chapter  134.  Of  the  Writs  of  Habeas  Corpus  and  Certiorari. 

Chapter  135.  Of  Writs  of  Scire  Facias. 

Chapter  136.  Of  Informations  in  the  nature  of  a  Quo  Warranto,  and 

in  certain  other  cases. 
Chapter  137.  Of  Writs  of  Mandamus  and  Prohibition. 
Chapter  138.  Of  Writs  of  Error  and  Certiorari. 


CHAPTER  134. 

OF  THE  writs  OP  HABEAS  CORPUS  AND  CERTIORARI. 

Habeas  Corpus  to  hring  up  a  Person  to  Testify. 

Section  1.  Every  court  of  record  shall  have  power,  upon  the  ap-  Habeas  corpu*  to 
plication  of  any  party  in  any  suit  or  proceedings,  civil  or  criminal,  testify, 
pending  in  such  court,  to  issue  a  writ  of  habeas  corpus  for  the  pur- 
pose of  bringing  before  such  court  any  prisoner  who  may  be  detained 
m  any  jail  or  prison  within  this  state,  for  any  cause  except  a  sentence 
for  a  felony,  to  be  examined  as  a  witness  in  such  suit  or  proceeding, 
in  behalf  of  the  party  making  such  application. 

Sec  2.  Every  such  application  shall  be  verified  by  affidavit,  and  ^    ^^^^     ^^^ 

shall  state,  made. 

1.  The  title  and  nature  of  the  suit  or  proceeding,  in  regard  to 
which  the  testimony  of  such  prisoner  is  desired  :  and, 

2.  That  the  testimony  of  such  prisoner  is  material  and  necessary  to 
such  party  on  the  trial  or  hearing  of  such  suit  or  proceeding,  as  he  is 
advised  by  counsel,  and  verily  believes : 

But  if  the  the  application  be  made  by  the  attorney  general  or  pro- 
secuting attorney,  it  shall  not  be  necessai*y  to  swear  to  such  advice  of 
counsel. 

Sec  3.  Such  writ  may  also   be  issued  by  any  justice  of  the  su-  offlcert  who 
prerae  court,  or  any  officer  authorized  to  perform  the  duties  of  such  may  allow  writ 
justice,  upon  the  like  application  of  a  paity  to  any  suit  or  proceeding 
pending  in  a  court  of  record,  or  pending  before  any  officer  or  body 
who  may  be  authorized  to  examine  witnesses  in  any  suit  or   pro- 
ceeding. 

Sec.  4.  Such  writ  may  also  be  issued  by  any  of  the  officers  afore-  when  to  be 
said,  upon  the  application  of  a  party  to  a  suit  before  any  justice  of  ^"'JJ^ore  jurtl- 
the  peace,  to  bring  any  prisoner  confined  in  the  jail  of  the  same  "^^^^^^^  ^^ 
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CB^^R^ai  ^^^"^»  ^^  A®  county  next  adjoining  that  where  such  justice  may  re- 

y ^       J.  side,  before  such  justice,  to  be  examined  as  a  witness. 

Certain  priBoners  Sec.  5.  Whenever  any  person  shall  be  in  execution  on  any  civil 
s^p^re'ioSf^**'  process,  or  committed  on  any  criminal  charge,  and  a  writ  of  habeas 
corpus  shall  be  issued  to  bring  the  body  of  such  prisoner  before  any 
court,  officer  or  body  to  testify,  or  to  answer  for  any  contempt  or  any 
other  matter,  and  it  be  returned  upon  the  writ  that  the  prisoner  is 
charged  in  execution,  or  committed  as  aforesaid,  he  shall  be  remand- 
ed after  having  testified ;  and  if  any  order  of  commitment  be  made 
against  such  prisoner,  he  shall  be  so  committed  to  the  prison  from 
which  he  wag  taken. 
LUbiiity  for  diao-  Sec.  6.  Whenever  any  vmt  of  habeas  corpus  shall  be  issued  pur- 
beying  habeas  guant  to  any  of  the  foregoing  provisions  of  this  chapter,  it  shall  be  the 
duty  of  the  officer  to  whom  the  same  shall  be  delivered  to  obey  and 
return  such  writ  according  to  the  command  thereof,  in  the  manner 
and  within  the  time  prescribed  by  law ;  and  eveiy  officer  who  shall 
neglect  or  refuse  so  to  do,  shall  be  liable  to  the  people  of  this  state, 
when  the  vmt  was  issued  upon  the  application  of  the  attorney  gene- 
ral, or  a  prosecuting  attorney,  and  in  other  cases  to  the  party  upon 
whose  application  the  same  shall  have  issued,  in  the  sum  of  five  hun- 
dred dollars. 

Habeas  Corpiis  and  Certiorari  to  inquire  into  cause  of  Detention, 

Who  may  sue  ^^^*  ^'  Every  person  committed,  detained,  confined  or  restrained 

writ  of  his  liberty  within  this  state,  for  any  criminal,  or  supposed  criminal 

matter,  or  under  any  pretence  whatsoever,  except  in  the  cases  in  the 
next  section  specified,  may  prosecute  a  vmt  of  habeas  corpus  or  of 
certiorari  according  to  the  provisions  of  this  chapter,  to  inquire  into 
the  cause  of  such  imprisonment  or  restraint. 

Who  not  entitled      Sec.  8.  The  following  persons  shall  not  be  entitled  to  prosecute 

to  sue  writ         such  writ : 

1.  Persons  committed  or  detained  by  virtue  of  any  process  issued 
by  any  court  of  the  United  States,  or  any  judge  thereof,  in  cases 
where  such  courts  or  judges  have  exclusive  jurisdiction  under  the 
laws  of  the  United  States,  or  shall  have  acquired  exclusive  jurisdic- 
tion by  the  commencement  of  suits  in  such  courts  : 

2.  Persons  committed  for  treason  or  felony,  or  for  suspicion  there- 
of, or  as  accessories  before  the  fact  to  a  felony,  where  the  cause  is 
plainly  and  specially  expressed  in  the  warrant  of  commitment : 

3.  Persons  convicted,  or  in  execution,  upon  legal  process,  civil  or 
criminal : 

4.  Pei*8ons  committed  on  original  process  in  any  civil  action  on 
which  they  were  liable  to  be  arrested  and  imprisoned,  unless  when 
excessive  and  unreasonable  bail  is  required. 

Application  for         Sec.  9.  Application  for  such  writ  shall  be  made  by  petition,  signed 
^^^  either  by  the  party  for  whose  relief  it  is  intended,  or  by  some  person 

in  his  behalf,  as  follows  : 

1.  To  the  supreme  court,  during  its  sitting:  or, 

2.  During  any  term  or  vacation  of  the  supreme  court,  to  any  one 
of  the  justices  of  the  supreme  court,  or  any  officer  who  may  be  autho- 
rized to  perform  the  duties  of  a  justice  of  the  supreme  court  at  cham- 
bers, circuit  court  commissioner,  or  a  judge  of  a  circuit  court,  being 
or  residing  within  the  county  where  the  prisoner  is  detained ;  or  if 
there  be  no  such  officer  within  such  county,  or  if  he  be  absent,  or  for 
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any  cause  be  incapable  of  acting,  or  having  refused  to  grant  such  writ,  ciufTER^Ii 
then  to  some  officer  having  such  authority  residing  in  any  adjoining  ^^  ^  ,^ 
county. 

Sfx.  10.  Whenever  application  for  any  such  writ  shall  be  made  to  Proof  required 
any  officer  not  residing  within  the  county  where  the  prisoner  shall  be  ^o^iSer  coimty." 
detained,  he  shall  require  proof  by  the  oath  of  the  party  applying,  or 
by  other  sufficient  evidence,  that  there  is  no  such  officer  in  such  coun- 
ty authorized  to  gi'ant  such  writ,  or  if  one  reside  there,  that  he  is  ab- 
sent, or  has  refused  to  grant  such  writ,  or  for  some  cause  to  be  special- 
ly set  forth,  is  incapable  of  acting;  and  if  such  proof  be  not  produced 
the  application  shall  be  denied. 

Sec.  11.  The  petition  must  stale  in  substance,  Contenti  of  peti- 

1.  That  the  person  in  whose  behalf  the  writ  is  applied  for,  is  im-  verified?  **°^ 
pnsoned  or  restrained  of  his  liberty ;  the  officer  or  person  by  whom 

he  is  so  confined  or  restrained,  and  the  place  where ;  naming  both 
parties  if  their  names  be  known,  or  describing  them  if  their  names  be 
not  known^: 

2.  That  such  person  is  not  committed  or  detained  by  virtue  of  any 
process,  judgment,  decree  or  execution  specified  in  the  preceding 
eighth  section : 

3.  The  cause  or  pretence  of  such  confinement  or  restraint,  accord- 
ing to  the  best  of  the  knowledge  and  belief  of  the  party  : 

4.  If  the  confinement  be  by  virtue  of  any  warrant,  order  or  pro- 
cess, a  copy  thereof  must  be  annexed  ;  or  it  must  be  averred,  that  for 
some  sufficient  reason,  a  demand  of  such  copy  could  not  be  made  ;  or 
that  such  demand  was  made,  and  that  such  copy  was  refused  : 

5.  If  the  imprisonment  be  alleged  to  be  illegal,  the  petition 
must  also  state  in  what  the  alleged  illegality  consists  : 

6.  It  must  specify  whether  the  party  applies  for  the  vmt  of  habeas 
corpus,  or  for  the  writ  of  certiorari :  and, 

7.  It  must  bo  verified  by  the  oath  of  the  party  making  the  applica- 
tion. 

Sec.  12.  Any  court  or  officer  empowered  to  grant  any  writ  applied  when  writ  to  be 
for  under  this  chapter,  to  whom  such  petition  shall  be  presented,  shall  ^'•^'•^ 
grant  such  writ  without  delay,  unless  it  shall  appear  from  the  peti- 
tion itself,  or  from  the  documents  annexed,  that  the  party   applying 
therefor,  is,  by  the  provisions  of  this  chapter,  prohibited  from  prose- 
cuting such  writ. 

Sec  13.  Every  writ  of  habeas  corpus,  issued  under  the  provisions  FormofhabeM 
of  this  chapter,  for  the  purpose  of  inquiring  into  the  cause  of  any  im-  con?««- 
prisonment  or  restraint,  shall  be  substantially  in  the  following  form  : 

"  In  the  name  of  the  people  of  the  State  of  Michigan  :  To  the 
sheriff  of  the  county  of  ,  (or  *  to  A.  B.')     We  command  you, 

that  you  have  the  body  of  C.  D.  by  you  imprisoned  and  detained  as 
it  is  said,  together  with  the  time  and  cause  of  such  imprisonment 
and  detention,  by  whatsoever  name  the  said  C.  D.  shall  be  called  or 
charged,  before  our  justices  of  our  supreme  court,  (or  'before  E.  F., 
one  of  the  justices  of  our  supreme  court,'  or  as  the  case  may  be,)  at, 
&c.,on  &c.,  (or  *  immediately  afber  the  receipt  of  this  writ')  to  do  and  re- 
ceive what  shall  then  and  there  be  considered  concerning  the  said  CD. 

And  have  you  then  there  this  writ. 

Witness,  &C."  Formofoertio. 

Sec.  14.  Every  writ  of  certiorari,  issued  pursuant  to  this  chapter,  nxu 
Shan  be  subtantially  in  the  following  foiin  : 
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i?S5^5^S*       "  In  the  name  of  the  people  of  the  state  of  Michigan  : 

CHAPTER  134.    ^^  ^^^  ^^^^^^  ^^  ^^^  ^^^  ,  ^^  ^   ^  ,^ 

We  command  you  that  you  certify  fully  and  at  large  to  our  justices 
of  our  supreme  court,  (or  *  to  E.  F.,  one  of  the  justices  of  our  supreme 
court/  or  as  the  case  may  be,)  at  &c.,  on  &c.,  (or  *  inmiediately  after 
the  receipt  of  this  writ,*)  the  day  and  cause  of  the  imprisonment  of 
C.  D.  by  you  detained,  as  is  said,  by  whatsoever  name  Uie  said  C.  D. 
shall  be  called  or  charged.     And  have  you  then  there  this  writ. 

Witness,  &c." 

Sec.  15.  Such  writs  of  habeas  corpus  or  certiorari  shall  not  be  dis- 
obeyed for  any  defect  of  form ;  but  they  shall  be  sufficient, 

1.  If  the  person  having  the  custody  of  the  prisoner  be  designated 
either  by  his  name  of  office,  if  he  have  any,  or  by  his  own  name  ;  or 
if  both  such  names  be  unknown  or  uncertain,  he  may  be  described  by 
an  assumed  appellation ;  and  any  one  who  may  be  served  with  the 
writ  shall  be  deemed  the  person  to  whom  it  is  directed,  although  it  may 
be  directed  to  him  by  a  wrong  name  or  description,  or  to  another 
person : 

2.  If  the  person  imprisoned  or  restrained,  or  who  is  directed  to  be 
produced,  be  designated  by  name  ;  or  if  his  name  be  uncertain  or  un- 
known, if  he  be  described  in  any  other  way,  so  as  to  designate  the 
person  intended. 

Sec.  16.  When  the  supreme  court,  or  any  justice  thereof,  or  judge 
of  a  circuit  court  shall  have  evidence  from  any  judicial  proceeding 
had  before  them,  that  any  person  within  the  county  where  such  court 
or  officer  shall  be,  is  illegally  confined  and  restrained  of  his  liberty,  it 
shall  be  the  duty  of  such  court  or  officer  to  issue  a  writ  of  habeas 
corpus  or  certiorari  for  his  relief,  although  no  petition  be  presented, 
or  application  made  for  such  writ. 

Sec.  17,  If  any  court  or  officer  authorized  by  the  provisions  of  this 
chapter  to  grant  writs  of  habeas  corpus  or  ceitioran,  to  inquire  into 
the  cause  of  any  imprisonment  or  detention,  shall  refose  to  grant  such 
writ  when  legally  applied  for,  every  member  of  such  court  who  shall 
haVe  assented  to  such  reiusal,  and  every  such  officer,  shall  severally 
be  liable  to  the  party  aggrieved,  in  one  thousand  dollars  damages. 

Sec  18.  The  person  upon  whom  any  such  writ  shall  have  been 
duly  served,  shall  state  in  his  return,  plainly  and  unequivocally, 

1.  Whether  he  have,  or  have  not,  the  party  in  his  custody,  or  under 
his  power  or  restraint : 

2.  If  he  have  the  party  in  his  custody  or  power,  or  under  his  re- 
straint, the  authority  and  true  cause  of  such  imprisonment  or  restraint, 
setting  forth  the  same  at  large  : 

3.  If  the  party  be  detained  by  virtue  of  any  writ,  warrant,  or  other 
written  authority,  a  copy  thereof  shall  be  annexed  to  the  return ;  and 
the  original  shall  be  produced  and  exhibited  on  the  return  of  the 
vmt  to  the  court  or  officer  before  whom  the  same  is  returnable : 

4.  If  the  person  upon  whom  such  writ  shall  have  been  served,  shall 
have  had  the  party  in  his  power  or  custody,  or  under  his  restraint,  at 
any  time  prior  or  subsequent  to  the  date  of  the  writ,  but  has  transfer- 
red such  custody  or  restraint  to  another,  the  return  shall  state  partic- 
ularly to  whom,  at  what  time,  for  what  cause,  and  by  what  auUiority 
such  transfer  took  place. 

Return  lobe  Sec.  19.  The  retum  must  be  signed  by  the  person  making  the 

toSe^mlof"  ^^"^® '  *^^  except  when  such  person  shall  be  a  sworn  public  officer, 


Liability  for  re- 
fusing writ 
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and  shall  make  his  return  in  his  official  capacity,  it  shall  be  verified  cj^te^34 
by  his  oath.  ^ y— -^ 

Sec.  20.  If  a  writ  of  habeas  corpus  be  issued,  the  person  or  officer  Body  of  prisoner, 
on  whom  it  shall  have  been  served,  shall  also  bring  the  body  of  the  brought  ij. 
person  in  his  custody,  according  to  the  command  of  such  writ,  except 
in  case  of  the  sickness  of  such  person  as  hereinafter  provided. 

Sec.  21.  If  the  person  upon  whom  such  writ  of  habeas  corpus  or  Proceedings  on 
certiorari  shall  have  been  duly  served,  shall  refuse  or  neglect  to  obey  wS.  *"*'*'  ° 
the  same  by  producing  the  party  named  in  any  such  writ  of  habeas 
corpus,  and  making  a  full  and  explicit  return  to  every  such  writ  of 
habeas  corpus  or  certiorari  within  the  time  required  by  this  chapter, 
and  no  sufficient  excuse  shall  be  shown  for  such  refusal  or  neglect,  it 
shall  be  the  duty  of  the  court  or  officer  before  whom  such  writ  shall 
have  been  made  returnable,  upon  due  proof  of  the  service  thereof, 
forthwith  to  issue  an  attachment  against  such  person. 

Sec.  22.  Such  attachment  shall  be  directed  to  the  sheriff  of  any  n,^ 
county  within  this  state,  and  shall  command  him  forthwith  to  appre- 
hend such  person,  and  bring  him  before  such  court  or  officer,  and  on 
being  so  brought,  such  person  shall  be  committed  to  close  custody  in 
the  jail  of  the  county  in  which  such  court  or  officer  shall  be,  without 
being  allowed  the  liberties  thereof,  until  he  shall  make  return  to  such 
writ,  and  comply  with  any  order  which  may  be  made  by  such  court 
or  officer,  in  relation  to  the  person  for  whose  relief  such  writ  shall 
have  been  issued. 

Sec.  23.  If  a  sheriff  of  any  county  shall  have  neglected  to  return  Proceedingi 
such  writ,  the  attachment  may  be  directed  to  any  coroner  or  other  *^8»^*  sheriff. 
person,  to  be  designated  therein,  who  shall  have  full  power  to  exe- 
cute the  same ;  and  such  sheriff,  upon  being  brought  up,  may  be  com- 
mitted to  the  jail  of  any  county  other  than  his  own. 

Sec.  24.  The  court  or  officer  by  whom  any  such  attachment  may  Prisoner  to  be 
be  issued,  may  also,  at  the  same  time,  or  afterwards,  issue  a  precept  ^' 
to  the  same  sheriff,  or  other  person  to  whom  such  attachment  shall 
have  been  directed,  commanding  him  to  bring  forthwith  before  such 
court  or  officer,  the  party  for  whose  benefit  such  writ  of  habeas  cor- 
pus or  certiorari  shall  have  been  allowed ;  who  shall  thereafter  remain 
m  the  custody  of  such  sheriff  or  person,  until  he  shall  be  discharged, 
bailed,  or  remanded,  as  such  court  or  officer  shall  direct. 

Sec  25.  In  the  execution  of  such  attachment  or  priBcept,  or  either  p^^^^.  ^f  ^^ 
of  them,  the  sheriff  or  other  person  to  whom  they  shall  be  directed,  county, 
may  call  to  his  aid  the  power  of  the  county  as  in  other  cases. 

Sec  26.  The   court  or  officer  before  whom  the  party  shall   be  proceedings  on 
brought  on  such  writ  of  habeas  corpus,  shall,  immediately  after  the  retam  of  writ. 
return  thereof,  proceed  to  examine  into  the  facts  contained  in  such 
return,  and  into  the  cause   of  the  confinement  or  restraint  of  such 
party,  whether  the  same  shall  have  been  for  any  criminal,  or  supposed 
criminal  matter,  or  not. 

Sec  27.  If  no  legal  cause  be  shown  for  such  imprisonment  or  re-  when  prisoner 
straint,  or  for  the  continuation  thereof,  such  court  or  officer  shall  dis-  ^  ^  diBcharged. 
charge  such  party  from  the  custody  or  restraint  under  which  he  is 
held. 

Sec  28.  It  shall  be  the  duty  of  such  court  or  officer  forthwith  to  vvhen  prisoner 
remand  such  party,  if  it  shall  appear  that  he  is  detained  in  custody,  ^  he  remanded, 
either, 

1.  By  virtue  of  process  issued  by  any  court  or  judge  of  the  Uni- 
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CB^TER^^'  t®d  '^'ates,  in  a  case  where  such  court  or  judge  has  exclusiye  juris- 
, ^        1}  diction  :  or, 

2.  By  virtue  of  the  final  judgment  or  decree  of  any  competent 
court  of  civil  or  criminal  jurisdiction,  or  of  any  execution  issued  up- 
on such  judgment  or  decree  :  or, 

3.  For  any  contempt  specially  and  plainly  charged  in  the  commit- 
ment, by  some  court,  officer  or  body  having  authority  to  commit  for 
the  contempt  so  charged  :  and, 

4.  That  the  time  during  which  such  party  may  be  legally  detained 
has  not  expired. 

When  prisoner  ^^^'  ^^'  ^^  ^^  appear  on  the  return,  that  the  prisoner  is  in  custody 
tobe  macharged  by  virtue  of  civil  process  from  any  court  legally  constituted,  or  is- 
in  ciwi  cases.       sued  by  any  officer  in  the  course  of  judicial  proceedings  before  him, 

authorized  by  law,  such  prisoner  can  only  be  discharged  in  one  of  the 

following  cases : 

1.  Where  the  jurisdiction  of  such  court  or  officer  has  been  ex- 
ceeded, either  as  to  matter,  place,  sum  or  person: 

2.  Where,  though  the  original  imprisonment  was  lawful,  yet  by 
some  act,  omission  or  event,  which  has  taken  place  afterwards,  the 
party  has  become  entitled  to  be  discharged : 

3.  Where  the  process  is  defective,  in  some  matter  of  substance  re- 
quired by  law,  rendering  such  process  void  : 

4.  Where  the  process,  thou^  in  proper  form,  has  been  issued  in  a 
case  not  allowed  by  law  : 

5.  Where  the  person  having  the  custody  of  the  prisoner  under 
such  process,  is  not  the  person  empowered  by  law  to  detain  him  :  or, 

6.  Where  the  process  is  not  autnorized  by  any  judgment,  order  or 
decree  of  any  court,  nor  by  any  provision  of  law. 

Restriction  of  Sec.  30.  But  uo  court  or  officer,  on  the  return  of  any  habeas  cor- 

or  officer  *^"*"^   P'*®  ^^  Certiorari  issued  under  this  chapter,  shall  have  power  to  inquire 
into  the  legality  or  justice  of  any  process,  judgment,  decree  or  exe- 
cution, specified  in  the  preceding  eighth  section  of  this  chapter  ;  nor 
into  the  justice    or  propriety   of  any   commitment  for   a   contempt 
made  by  any  court,  officer  or  body,  according  to  law,  and  charged  in 
such  commitment  as  hereinbefore  provided. 
Irregular  crimin-      Sec.  31.  If  it  appear  that  the  party  has  been  legally  committed  for 
commitments.  ^^^  criminal  ofFence,  or  if  he  appear  by  the  testimony  offered  with 
the  return,  or  upon  the  hearing  thereof,  to  be  guilty  of  any  such  of- 
fence, although  the  commitment  be  irregular,  the  court  or  officer  be- 
fore whom  such  party  shall  be  brought,  shall  proceed  to  let  such  par- 
ty to  bail,  if  the  case  be  bailable,  and  good  bail  be  offisred  ;  or  if  not, 
shall  forthwith  remand  such  party. 
Remanding  pria-      Sec.  32.  If  the  party  be  not  entitled  to  his  discharge,  and  be  not 
oner.&c.  bailed,  the  court  or  officer  shall  remand  him  to  the  custody,  or  place 

him  under  the  restraint,  from  which  he  was  taken,  if  the  person  under 
whose  custody  or  restraint  he  was,  be  legally  entitled  thereto ;  if  not 
so  entitled,  he  shall  be  committed  by  such  court  or  officer,  to  the  cus- 
tody of  such  officer  or  person  as  by  law  is  entitled  thereto. 
Custody  of  pris-  ^EC.  33.  Until  judgment  be  given  upon  the  return,  the  court  or  offi- 
onc''-  cer  before  whom  such  party  shall  be  brought,  may  either  conmiit  such 

party  to  the  custody  of  the  sheriff  of  the  county  in  which  such  court 
or  officer  shall  be,  or  place  him  in  such  care,  or  under  such  custody, 
as  his  age  and  other  circumstances  may  require. 

Sec.  34.  When  it  shall  appear  from  the  return  of  such  writ,  that 
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the  party  named  therein  is  in  custody  on  any  process,  under  which  cS»ter^34 

any  other  person  has  an  interest  in  continuing  his  imprisonment  or  re-  y ^      .J^ 

straint,  no  order  shall  be  made  for  his  discharge,  until  it  shall  appear  Notice  to  parties. 
that  the  party  so  interested,  or  his  attorney,  if  he  have  one,  shall  have  ^^  ^^^^^>  23i. 
had  at  least  four  days  notice  of  the  time  and  place  at  which  such  writ 
shall  have  been  made  returnable. 

Sec.  35.  When  it  shall  appear  from  the  return,  that  such  party  is  Notice  to  prose- 
detained  upon  a  criminal  accusation,  such  court  or  officer  shall  make  ^^^^  attorney. 
no  order  for  the  discharge  of  such  party,  until  sufficient  notice  of  the 
time  and  place  at  which  such  writ  shall  have  been  returned,  or  shall 
be  made  returnable,  shall  be  given  to  the  prosecuting  attorney  of  the 
county  within  which  such  court  or  officer  shall  be,  or  to  the  attorney 
general,  if  there  be  no  such  prosecuting  attorney  within  such  county. 

Sec.  36.  The  party  brought  before  any  such  court  or  officer,  on  the  ^^JS*  Ac****"* 
return  of  any  writ  of  habeas  corpus,  may  deny  any  of  the  material 
facts  set  forth  in  the  return,  or  allege  any  fact,  to  show  either  that  his 
imprisonment  or  detention  is  unlawful,  or  that  he  is  entitled  to  his 
discharge  ;  which  allegations  or  denials  shall  be  on  oath  ;  and  there- 
upon such  court  or  officer  shall  proceed  in  a  summary  way  to  hear 
such  allegations  and  proofs  as  may  be  produced  in  support  of  such  im- 
prisonment or  detention,  or  against  the  same,  and  to  dispose  of  such 
party  as  the  justice  of  the  case  may  require. 

Sec.  37.  Whenever,  from  the  sickness  or  infirmity  of  the  person  direc-  sickness,  &c.  of 
ted  to  be  produced  by  any  writ  of  habeas  corpus,  such  person  cannot,  pri«oner. 
without  danger,  be  brought  before  the  court  or  officer  before  whom 
the  writ  is  made  returnable,  the  party  in  whose  custody  he  is,  may 
state  that  fact  in  his  return,  verifying  the  same  by  his  oath  ;  and  if  such 
court  or  officer  be  satisfied  of  the  truth  of  such  allegation,  and  the  re- 
turn be  otherwise  sufficient,  they  shall  proceed  to  decide  upon  such 
return,  and  to  dispose  of  the  matter  in  the  same  manner  as  if  a  writ 
of  certiorari  had  been  issued,  instead  of  a  writ  of  habeas  corpus. 

Sec  38.  Whenever  an  application  shall  be  made  for  a  writ  of  ha-  when  writ  of 
beas  corpus,  according  to  the  provisions  of  this  chapter,  to  any  court  certiorari  may  be 
or  officer,  if  it  appear  to  such  court  or  officer  upon  the  facts  set  forth 
in  the  petition,  that  the  cause,  matter,  or  offence,  for  which  the  person 
is  confined  or  detained,  is  not  bailable,  according  to  the  provisions  of 
law,  instead  of  awarding  such  writ  of  habeas  corpus,  a  writ  of  certio- 
rari may  be  granted,  directed  to  the  officer  or  person  in  whose  cus- 
tody, or  under  whose  control,  such  prisoner  shall  be  alleged  to  be,  in 
like  manner  as  if  such  writ  of  certiorari  had  been  applied  for  by  the 
prisoner. 

Sec  39.  Upon  the  return  of  such  certiorari  being  made,  the  court  proceedings  on 
or  officer  before  whom  such  writ  shall  be  returnable,  shall  proceed  in  rettim  of  certio- 
the  same  manner  as  upon  returns  to  writs  of  habeas  corpus,  and  shall  ^    ' 
hear  the  proofs  of  the  parties  in  support  of  and  against  such  return. 

Sec  40.  If  it  appear  that  the  person  detained  is  illegally  impris-  when  order  to 
oned,  confined  or  restrained  of  his  liberty,  the  court  or  officer  shall  ^  made  for  dis- 
make  an  order  that  those  having  such   person  in  their  custody,  dis-  er.*^^^**  ^ 
charge  him  forthwith ;  and  if  it  appear  that  such  person  is  legally  de- 
tained, imprisoned  or  confined,  and  is  not  entitled  to  be  bailed,  such 
court  or  officer  shall  cease  from  all  further  proceedings  thereon. 

Sec.  41.  Notwithstanding  anv  writ  of  certiorari  may  have  been  is-  „  , _ 

1  -I  1.   °i/.  •  ..•',  Habeas  corpus 

sued  or  returned,  according  to  the  foregomg  provisions,  the  court  or  may  issue  alter 
officer  before  whom  the  same  was  returnable,  may  issue  a  writ  of  ha-  ""*'       '     ^ 


return  of  certio* 
ran. 


Digitized  by  VjOOQIC 


584  WRITS  OP  HABEAS  CORPUS  AND  CERTIORARI. 


CHAPTER  134. 


cS»TER^si  ^®^  corpus,  which  shall,  in  all  respects,  be  su^ect  to  the  provisions 
hereinbefore  contained ;  and  if  such  court  or  officer  refuse  a  writ  of 
certiorari,  or  upon  the  return  thereof,  refuse  to  discharge  the  person 
detained,  if  such  person  claim  the  writ  of  habeas  corpus,  he  shaU  bo 
entitled  to  the  same  as  hereinbefore  provided. 
Order  to  bail  Sec.  42.  If  upou  the  retum  of  any  writ  of  certiorari,  it  shall  ap- 

tio^^°^^^'  V^^^  ^^^^  ^^®  person  detained  is  entitled  to  bail,  the  court  or  officer 
before  whom  the  same  was  returnable,  shall  make  an  order  directing  the 
sum  in  which  such  person  shall  be  held  to  bail,  and  the  court  at  which 
he  shall  be  required  to  appear ;  and  that  on  such  bail  being  entered 
into,  in  conformity  to  such  order,  and  the  provisions  of  law,  such  pris- 
oner be  discharged. 
BaU.by  whom  Sec.  43.  Upon  the  production  of  such  order  to  any  circuit  court 

token***'  *°  ^  Commissioner  of  any  county  in  which  such  prisoner  may  be,  he  shall 
be  authorized  to  take  the  recognizance  of  the  person  so  detained,  and 
of  two  sufficient  sureties,  in  the  sum  so  directed,  with  a  condition  for 
the  appearance  of  such  person  at  the  court  designated  in  such  order; 
but  previous  to  taking  such  recognizance,  such  officer  shall  be  satis- 
fied by  the  oath  of  the  persons  offering  themselves  as  sureties,  that 
they  are  householders  of  the  county,  and  are  severally  worth  double 
the  sum  in  which  they  shall  be  required  to  be  bound,  over  and  above 
all  demands  against  them. 
When  to  be  dia-  Sec.  44.  Such  judge  or  commissioner  shall  file  the  recognizance  ta- 
charged.  j^g^  by  him.  with  the  clerk  of  the  court  before  which  the  prisoner 

shall  be  bound  to  appear,  and  shall  certify  on  such  order  the  compli- 
ance therewith  ;  and  the  production  of  such  order,  so  certified,  shall 
entitle   such  prisoner  to  be    discharged  from  impiisonment,  for  the 
cause  which  shall  have  been  returned  to  such  certiorari. 
Obedience  to  or-      Sec.  45.  Obedience  to  any  order  for  the  discharge  of  any  prisoner, 
how  enforced  ^°  granted  pursuant  to  the  provisions  of  this  chapter,  may  be  enforced 
by  the  court  or  officer  granting  such  order,  by  attachment,  in  the  same 
manner  as  is  herein  provided  for  neglect  to  make  retum  to  a  writ  of 
habeas  corpus,  and  with  the  like  effect  in  all  respects  ;  and  the  person 
guilty  of  such  disobedience,  shall  be  liable  to   the  party  aggrieved  in 
the  sum  of  one  thousand  dollars  damages,  in  addition  to  any  special 
damages  such  party  may  have  sustained, 
offlceri protected      Sec.  46.  No  sheriff  or  Other  officer  shall  be  liable  to  any  civil  ac- 
in  obeying  order.  jJqjj  f^^.  obeying  any  such  order  of  discharge  ;  and  if  any  action  shall 
be  brought  against  such  officer  for  suffering  any  person  committed  to 
his  custody  to  go  at  large,  pursuant  to  any  such  order,  he  may  give 
evidence   thereof  under  his  plea  of  the  general  issue  in  bar  of  the 
action. 
In  what  cMefl  Sec.  47.  No  persou  who  has  been  discharged  by  the  order  of  any 

recommitted  for  court  or  officcr,  upou  a  habeas   corpus  or  certiorari,  issued   pursuant 
same  cause.        to  the  provisions  of  this  chapter,  shall  be  again  imprisoned,  restrained 
or  kept  in  custody  for  the  same  cause  :  but  it  shall  not  be  deemed  the 
same  cause  : 

1.  If  he  shall  have  been  discharged  from  a  commitment  on  a  cri- 
minal charge,  and  be  afterwards  committed  for  the  same  offence,  by 
the  legal  order  or  process  of  the  court  wherein  he  shall  be  bound  by 
recognizance  to  appear,  or  in  which  he  shall  be  indicted  or  convicted 
for  the  same  offence  :  or, 

2.  If,  after  a  discharge  for  defect  of  proof,  or  for  any  material  de- 
fect in  the  commitment,  in  a  criminal  case,  the  prisoner  be  again  ar- 
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rested  on  sufficient  proof,   and  committed  by  legal  process  on  (for)  (^Jpxer^Ji 
the  same  offence :  ^ >        -^ 

3.  If  in  a  civil  suit  the  party  has  been  discharged  for  any  illegality 
in  the  judgment  or  process  hereinbefore  specified,  and  is  afterwards 
imprisoned  by  legal  process  for  the  same  cause  of  action  :  or, 

4.  If  in  any  civil  suit  in  which  process  may  lawfully  issue  against  the 
body,  he  shall  have  been  discharged  from  commitment  on  original  pro- 
cess, and  shall  be  afterwards  committed  on  execution  in  the  same 
cause,  or  on  original  process  in  any  other  suit,  after  such  first  suit 
shall  have  been  discontinued. 

Sec.  48.  If  any  person,  either -solely  or  as  a  member  of  any  court,  LUWHty  for  re- 
or  in  the  execution  of  any  order,  judgment  or  process,  shall  knowing-  ^'^^J^jj^ijs: "» 
ly  re-commit,  imprison   or  restrain  of  his  liberty,  or  cause  to  be  re-  ^^° 
committed,  imprisoned  or  restrained  of  his  liberty,  for  the  same  cause, 
except  as  provided  in  the  last  preceding   section,  any  person  so  dis- 
charged, or  shall  knowingly  aid  or  assist  therein,  he  shall  be  liable  to 
the  party  aggrieved  in  the  sum  of  one  thousand  dollars  damages,  and 
shall  also  be  deemed  guilty  of  a  misdemeanor. 

Sec.  49.  Any  one  having  in  his  custody  or  under  his  power,  any  concealment  &c. 
person,  who,  by  the  provisions  of  this  chapter,  would  be  entitled  to  a  JfjPJ^"^"**" * 
writ  of  habeas  corpus  or  certiorari,  to  inquire  into  the  cause  of  his 
detention,  or  for  whose  relief  any  such  writ  shall  have  been  duly  is- 
sued, who  shall,  with  intent  to  elude  the  sei^vice  of  any  such  writ,  or 
to  avoid  the  effect  thereof,  transfer  any  such  prisoner  to  the  custody, 
or  place  him  under  the  power  or  control  of  another,  or  conceal  him, 
or  change  the  place  of  his  confinement,  shall  be  deemed  guilty  of  a 
misdemeanor^ 

Sec.  50.  Every  person  who  shall  knowingly  aid  or  assist  in  the  vi-  Aidingincon- 
elation  of  the  last  preceding  section,  shall  be  deemed  guilty  of  a  mis-  c«aiment,  itc, 
demeanor. 

Sec  51.  Every  person  convicted  of  any  offence  under  either  of  the  puniabment. 
three  last  preceding  sections,  shall  be  punished  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment;  in  the 
discretion  of  the  court. 

Sec.  52.  Whenever  it  shall  appear  by  satisfactory  proof,  that  any  ^yj^^  warrant 
one  is  held  in  illegal  confinement  or  custody,  and  that  there  is  good  m^yiisuefor 
reason  to  believe  that  he  will  be  carried  out  of  the  state,  or  suffer  P'***^'*®''- 
some  irreparable  injury,  before  he  can  be  relieved  by  the  issuing  of  a 
habeas  corpus  or  certiorari,  any  court  or  officer  authorized  to  issue 
such  writs,  may  issue  a  warrant,  reciting  the   facts,  and  directed  to 
any  sheriff,  constable  or  other  person,  and  commanding  such  officer 
or  person  to  take  such  prisoner,  and  forthwith  to  bring  him  before  such 
court  or  officer,  to  be  dealt  with  according  to  law. 

Sec.  53.  When  the  proof  mentioned  in  the  last  section  shall  also  be  ^.^  _  ^ . 

,_.  ..^'^  t%    y  !•  1^*  ••!_•     'Vnwi  warrant 

sufficient  to  justify  an  arrest  of  the  person  having  such  prisoner  in  his  to  order  arrest  of 
custody,  as  for  a  criminal  offence  committed  in  the  taking  or  detain-  o<^«><^»'- 
ing  of  such  prisoner,  the  warrant  shall  also  contain  an  order  for  the 
arrest  of  such  person,  for  such  offence. 

Sec  54.  Any  officer  or  person  to  whom  such  warrant  shall  be  di-  Execution  of 
rected,  shall  execute  the  same  by  bringing  the  prisoner  therein  na-  warrant;  procee- 
med,  and  the  person  who  detains  him,  if  so  commanded  by  the  war-     ^* 
rant,  before  the  court  or  officer  issuing  the  same  ;  and  thereupon  the 
person  detaining  such  prisoner  shall  make  a  retum,  in  like  manner, 
74 


Digitized  by  VjOOQIC 


586 


WRITS  OF  HABEAS  CORPUS  AND  CERTIORARI. 


Seal  to  writs. 


cw^^ui  *^^  ^®  ^^^®  proceedings  shall  be  had,  as  if  a  writ  of  habeas  corpus 

^^ Ir  had  been  issued  in  the  first  instance. 

Examination.&c.      Sec.  55,  If  the  porson  having  such  prisoner  in  his  custody  shall  be 
Sp^rwaJrSJu^^  brought  before  such  court  or  officer,  as  for  a  criminal  offence,  he  shall 
be  examined,  committed,  bailed  or  discharged,  by  such  court  or  offi- 
cer, in  the  like  manner  as  in  other  criminal  cases  of  the  like  nature. 
Liabiuty  of  offl-        Sec.  56.  Any  officer  or  other  person  who  shall  refuse  or  neglect  for 
copy  of  prwjeaf  six  hours,  to  deliver  a  copy  of  any  order,  warrant,  process  or  other 
authority,  by  which  he  shall  detain  any  person,  to  any  one  who  shall 
demand  such  copy  and  tender  the  lawful  fees  therefor,  shall  be  liable 
to  the  person  so  detained  in  the  sum  of  two  hundred  dollars  dam- 
ages. 

General  Provisions, 

Sec.  51.  All  writs  of  habeas  corpus  or  certiorari,  issued  by  any 
court  pursuant  to  the  provisions  of  this  chapter,  shall  be  under  the 
seal  of  the  court  by  which  they  are  awarded ;  and  if  awarded  by 
any  officer  out  of  court,  they  shall  be  under  the  seal  of  the  court  be- 
fore which  they  are  made  i*etumable ;  or  if  any  such  writ  be  made 
returnable  before  some  body,  other  than  a  court  of  record,  or  before 
an  officer  out  of  court,  it  shall  be  under  the  seal  of  the  supreme 
court,  or  of  the  circuit  court  for  the  county  in  which  it  shall  be  is- 
sued. 

Sec.  58.  Every  such  writ  may  be  made  returnable  at  a  day  cer- 
tain, or  forthwith,  as  the  case  may  require. 

Sec.  59.  Every  such  writ  shall  be  endorsed  with  a  certificate  of  the 
allowance  thereof,  and  with  the  date  of  such  allowance ;  which  en- 
dorsement, if  the  writ  be  awarded  by  a  court,  shall  be  signed  by  the 
chief  justice  or  other  presiding  officer  of  such  court;  if  it  be  award- 
ed by  any  officer  out  of  court,  the  endoi-sement  shall  be  sigpaed  by 
such  officer. 

Sec.  60.  Whenever  a  writ  of  habeas  corpus  shall  be  required  in 
any  action  or  matter  civil  or  criminal,  to  which  the  people  of  this 
state  shall  be  parties,  the  application  therefor  may  be  made  by  the 
a.ttorney  general,  or  prosecuting  attorney  having  charge  of  such  ac- 
tion or  matter ;  and  \vnenever  so  issued,  the  court  or  officer  allowing 
it,  shall  state  in  their  endorsement  of  the  allowance  of  such  writ,  that 
it  was  allowed  upon  such  application. 

Sec.  61.  Writs  of  habeaa  corpus  can  only  be  served  by  an  elector 
of  some  county  within  this  state  ;  and  the  service  thereof  shall  not  be 
deemed  complete,  unless  the  party  serving  the  same,  shall  tender  to 
the  person  in  whose  custody  the  prisoner  may  be,  if  such  person  be  a 
sheriff,  coronei*,  constable  or  marshal,  the  fees  allowed  by  law  for 
bringing  up  o/'such  prisoner. 

Sec.  62.  But  the  last  section  shall  not  apply,  so  far  as  provision  is 
therein  made  for  the  payment  of  fees,  to  any  case  where  the  writ  is 
sued  out  by  the  attorney  general  or  a  prosecuting  attorney. 

Sec.  63.  Every  writ  of  habeas  corpus  or  certiorari,  issued  pursuant 
to  this  chapter,  may  be  served  by  delivering  the  same  to  the  person  to 
whom  it  is  directed ;  or,  if  he  cannot  be  found,  it  may  be  served  by 
being  left  at  the  jail  or  other  place  in  which  the  prisoner  may  be  con- 
fined, with  any  under  officer,  or  other  person  of  proper  age,  having 
charge  for  the  time  of  such  prisoner. 

Sec.  64.  If  the  person  upon  whom  the  wiit  ought  to  be  served. 


Return  day. 


Allowance  of 
writs,  i 


HabcAB  corpus 
in  behalf  of  the 
people. 
dWend.,  505. 


Serving  writs. 
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conceal  himself,  or  refiise  admittance  to  the  party  attempting  to  Serve  Jhajpte^^S 

such  writ,  it  may  be  served  by  fixing  it  in  some  conspicuous  place,  on  s^ ..^^ > 

the  outside,  either  of  his  dwelling  house,  or  of  the  place  whore  the  How  served 
party  is  confined.  ro^^erZseif 

Sec.  65.  It  shall  be  the  duty  of  every  sheriff,  coroner,  constable  or  ^^^ 
marshal,  upon  whom  a  writ  of  habeas  corpus  shall  be  served,  whether  9f  *^®"%**'  •  *** 
such  writ  be  directed  to  him  or  not,  upon  the  payment  or  tender  of  ed^on  them. 
the  charges  allowed  by  law,  to  obey  and  return  such  writ  according 
to  the  exigency  thereof;  and  it  shall  be  the  duty  of  every  other  per- 
son upon  whom  such  writ  shall  be  served,  having  the  custody  of  the 
individual  for  whose  relief  the  writ  shall  be  issued,  to  obey  and  exe- 
cute such  writ,  according  to  the  command  thereof,  without  requiring 
the  payment  of  any  charges,  nnless  the  payment  of  such  chai'ges  shall 
have  been  required  by  the  officer  issuing  such  writ. 

Sec.  66.  It  shall,  in  like  manner,  be  the  duty  of  the  person  upon  persons  to  obey 
whom  any  writ  of  certiorari,  issued  pursuant  to  the  provisions  of  this  certiorari. 
chapter,  shall  be  served,  upon  payment  or  tender  of  the  fees  allowed 
by  law  for  making  a  return  to  such  writ,  and  for  copying  the  warrant 
or  other  process  to  be  annexed  thereto,  to  obey  and  return  the  same 
according  to  the  exigency  thereof. 

Sec  67.  Every  officer  allowing  a  writ  of  habeas  corpus  directed  to  Fees  to  persona 
any  person  other  than  a  sheriff,  coroner,  constable,  or  marshal,  may,  °°'  omcen. 
in  his  discretion,  require  as  a  duty  to  be  performed,  in  order  to  ren- 
der the  service  thereof  effectual,  that  the  charges  of  bringing  up  such 
prisoner  shall  be  paid  by  the  petitioner;  and  in  such  case  he  shall, 
in  the  allowance  of  the  writ,  specify  the  amount  of  such  charges  so  to 
be  paid,  which  shall  not  exceed  the  fees  allowed  by  law  to  sheriffs, 
for  similar  services. 

Sec  68.  If  the  writ  be  returnable  at  a  certain  day,  such  return  shall  Time  for  return- 
be  made,  and  such  prisoner  produced  at  the  time  and  place  specified  ^^  ^""^^ 
therein  ;  if  it  be  returnable  forthwith,  and  the  place  be  within  twenty 
miles  of  the  place  of  service,  such  return  shall  be   made,  and  such 
prisoner  shall  bo  produced  within  twenty-four  hours ;    and  the  like 
time  shall  be  allowed  for  every  additional  twenty  miles. 

Sec  69.  The  several  provisions  contained  in  this  chapter  shall  be  Application  of 
construed  to  apply,  so  far  they  may  be  applicable,  to  every  writ  of  ^^*^^*p*^^' 
habeas  corpus  authorized  to  be  issued  by  any  statute  of  this  state. 


CHAPTER  135. 


OP  WRITS  OF  SCIRE  FACIAS. 


Section  1.  A  writ  of  scire  facias  may  be  issued  out  of  the  supreme  ^rits  to  annul 
court,  in  behalf  of  the  people  of  this  state,  upon  the  i-elation  of  the  at-  letters  patent, 
tomey  general,  or  of  any  private  peraon,  for  the  purpose  of  vacating 
and  annulling  any  letters  patent  granted  by  the  people  of  this  slate,  in 
the  following  cases : 

1.  When  it  shall  be  alleged  that  such  letters  patent  were  obtained 
by  means  of  some  fraudulent  suggestion,  or  concealment  of  a  material 
fact,  made  by  the  person  to  whom  the  same  wero  issued,  or  made  with 
hi$  consent  or  knowledge  : 
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Appeamnee  of 
delendants,  dtc. 
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2.  Wbeti  it  shall  he  alleged  that  mch  lettora  patent  were  issuied 
throagh  mistake,  antl  in  ignuratjce  of  some  material  fact: 

3.  Wlien  ihe  pntenlee,  or  those  lawfully  ckimiug  unck*r  him,  fiball 
havt!  tkme  or  omittetl  any  act,  in  violation  of  the  terms  and  comliticina 
upoti  which  such  letters  patent  were  granted  ;  or  shall  by  auy  other 
moans  have  forfeited  tlie  interest  ac^juh'ed  under  llie  same. 

Sec.  2»  A  writ  of  scire  faciaa  may  also  be  issued  out  of  the  SB* 
preme  court,  upon  the  relation  of  the  attoniey  general,  a^ntt  atiy 
corpomrion  created  or  renewed  by  any  act  of  the  leja^laiure*  for  ibp 
puqioac  of  vacEtting  and  annulling  sucb  act,  on  the  grouud  th&r  til© 
same  was  passed  upon  aome  fraudulent  sug^^etlirm,  or  foncealoieut 
of  a  matenal  fact,  niade  by  the  persotiji  incnjporated  by  such  act,  or 
made  with  their  consent  or  knowledge^  but  no  &uch  v%'rit  sliall  b^  i^ 
sued  uudcrtbe  provisions  of  this  aecii on,  except  when  the  legiBlalure 
eh  all  specially  direct  the  attorney  general  to  pnvsecute  the  same. 

Skc.  3.  hi  every  writ  of  scire  fadaa  issued  under  either  of  the 
two  preceding  sections,  the  particular  matters  and  cjrcumsiancefl  up- 
on which  the  same  is  founded,  shall  be  aet  forth  with  such  cotiveuient 
certainty,  that  the  defendants  may  be  fully  apprlze<l  of  the  gt?U€it»l 
nature  thereof. 

Sec,  4.  If  the  matters  duly  alleged  in  such  vrnx,  shall  he  found  §af 
the  pe*kple,  or  ibe  defendants  aball  make  default^  judgment  shall  be 
rendered,  that  the  letters  patent,  or  act  of  incorporation,  HpedEcd  ill 
the  writ,  as  the  case  niay  be,  be  vacated  and  annulled. 

Sec,  5,  Writs  of  scire  (kcias  mEiy  be  isaue^l  in  all  other  cases  wbem 
the  same  are  or  shall  be  allowed  by  any  law  of  this  state,  atid  th» 
provit^ions  of  this  chapter  shall  apply  to  such  writa,  so  far  iLS  the  dftlutf 
may  he  applicable. 

Sec.  G,  writs  of  scire  facias  may  be  issued,  tested  and  n*ttmjed, 
at  the  same  tioie,  and  in  the  same  manner  as  original  writs  in  personal 
actions,  anil,  except  when  otherwise  specially  provided,  it  shall  dOt 
he  necessary  to  have  any  particular  number  of  days  betwoft  tithe  UMilfi 
and  return  day  tbcrt-of 

St:c.  7.  It  ahall  be  the  duty  of  the  sliciUi'  ui  utiicr  utiiccr  to  whom 
any  such  writ  of  scire  facias  may  be  directed,  to  endeavor  to  serve 
the  same,  notwithstanding  any  directions  he  may  receive  to  the  con- 
trary, from  the  plaintiff  therein,  or  his  attorney. 

Sec.  8.  Every  such  writ  shall  be  served  by  delivering  a  copy  there- 
of, certified  by  the  officer  serving  the  same  to  the  party  required  to 
be  summoned  ;  or  by  leaving  the  same  at  his  dwelling  house,  with 
some  person  of  proper  age ;  and  if  such  writ  be  issued  against  a  cor- 
poration, it  shall  be  served  in  the  same  manner  as  prescribed  for  the 
service  of  an  original  summons  upon  a  corporation. 

Sec.  9.  In  all  cases  where  the  writ  shall  be.  retunied  duly  served, 
the  appearance  of  the  persons  or  corporations  so  summoned,  shall  he 
entered  by  the  clerk  as  in  other  cases  ;  and  the  plaintiff  shall  be  en- 
titled, on  the  filing  of  such  writ,  so  returned,  to  enter  a  rule  requir- 
ing the  defendant  to  plead  to  such  writ,  within  twenty  days  after  ser- 
vice of  notice  thereof,  notice  of  which  rule  shall  be  served  in  the 
same  manner,  and  with  like  effect,  as  in  personal  actions. 

Sec.  10.  If  the  sherifi'  return  that  any  person  who  was  the  origin- 
al defendant  in  a  judgment,  and  was  required  to  be  summoned  by 
such  writ,  cannot  be  found,  and  has  no  dwelling  house  within  his  coun- 
ty, tlie  court  shall,  after  the  filing  of  the  scire  facias,  direct  a  rule  to^ 
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be  entered,  requiring  the  defendant  to  appear  and  plead  to  such  scire  JiupTER^ias. 

facias,  within  twenty  days  after  the  last  publication  of  such  rule,  as  y ^        _^ 

hereniafler  provided. 

Sec.  11.  a  copy  of  such  rule,  certified  by  the  clerk  of  the  court,  PubUc»tion. 
shall  be  published  for  four  weeks  successively  in  such  paper  as  the 
cQjirt  may  direct. 

Sec.  12. « If  such  defendant  shall  not   appear  and  plead  to  such  Entering  default, 
scire  facias  within  the  time  limited  by  the  rule,  the  plaintiff  shall  be  *** 
entitled,  upon  filing  an  affidavit   of  the  due  publication  of  said  rule, 
to  enter  the  default  of  the  defendant,  and  judgment  shall  be  rendered 
upon  such  default,  in  Hke  manner  as  if  the  writ  had  been  returned 
served. 

Sec.  13.  No  declaration  shall  be  required  to  be  filed  upon  the  scire  Declaration  «». 
facias;  but  when  executors  or  administrators  are  plaintiffs  in  any  such  °^*^^^^* 
writ,  they  shall  make  profert  of  their  letters  testamentary  or  of  ad- 
ministration in  the  scire  facias,  in  the  same  manner  as  in  a  declara- 
tion ;  and  the  defendant  shall  plead  to  such  writ,  in  the  same  manner 
as  to  a  declaration. 

Sec.  14.  No  proceeding  shall  be  had  on  any  writ  of  scire  facias,  writs  to  be  wrr. 
unless  the  same  shall  have  been  served,  or  notice  thereof  published,  Jea.     '         ^^ 
as  hereinbefore  provided  ;  and  no  proceeding  shall  be  had  against 
any  bail  prosecuted  by  scire  facias,  unless  such  writ  shall  have  been 
personally  served. 

Sec.  15.  Whenever  iudgTnent  shall  be  rendered  against  the  defen-  Coptea  of  certain 

1  •/••T-  r^^  ^1^-.*..  *  judgmf  nts  to  be 

daut,  upon  any  scire  facias  brought  to  vacate  letters  patent,  or  to  va-  Sied  with  eecrota- 
cate  any  act  of  incorporation,  a  copy  of  the  record  of  such  judgment  ry  of  state. 
shall  be  forthwith  filed  in  the  office  of  the  secretary  of  state. 

Sec.  16.  If  the  record  relate  to  letters  patent,  the  secretary  shall  when  Btotement 
forthwith  transmit  to  the  commissioner  of  the  land  office,  a  statement  ^  i^J SSS*"*^ 
of  the  substance  and  effect  of  such  recoveiy,  and  of  the  time  when 
the  judgment  was  rendered ;  and  the  lands  and  tenements  granted  by 
such  lettei-s  patent,  may  thereafter  be  disposed  of  by  such  commission- 
er, in  the  same  manner  as  if  such  letters  patent  had  never  been  is- 
sued. 

Sec  17.  If  the  record  relate  to  an  act  of  incorporation,  the  serre-  Notice  in  certain 
tary  of  state  shall  forthwith  cause  notice  of  the  substance  and  effect  ^*^^' 
of  such  recovery,  to  be  published  for  four  successive  weeks  in  some 
newspaper  published  at  the  capital,  and  the  like  time  in  a  newspaper 
printed  in  the  county  where  the  principal  office  or  place  of  business 
of  the  company  created  by  such  act,  shall  be,  if  one  be  there  pub- 
lished. 

Sec.  18.  Whenever  any  judgment  shall  be  rendered  for  the  vaca-  Equity  jurirdio- 
ting  and  annulling  of  any  act  of  incorporation,  pursuant  to  the  provi- 1^^"^*^  powers. 
sions  of  this  chapter,  any  court  having  equity  jurisdiction  shall  have 
the  same  powers  to  restrain  the  corporation  created  by  such  act,  to 
appoint  a  receiver  of  its  property  and  effects,  and  to  take  an  account 
and  make  distribution  thereof  among  its  creditors  as  in  cases  of  the 
voluntary  dissolution  of  corporations ;  and  it  shall  be  the  duty  of  the 
attorney  general,  immediately  after  the  rendering  of  any  judgment 
vacating  and  annulling  any  such  act  of  incorporation,  to  institute  pro- 
ceedings for  that  purpose  in  said  court. 
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TITLE   XXV. 
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INFORMATIONS. 
CHAPTER  136. 

OF  INFORMATIONS  IN  THE  NATURE  OP  A  QUO  WARRANTO,  AND  IN  CERTAIN 

OTHER  CA^ES. 


Inrormiitions  of 
coarse,  in  what 


SaminonB  there- 
on. 


What  may  be  set 
forth  in  certain 


Judgment  on  in- 
formation for 
usurping  oifice. 

Proceeding  if 
judgment  lor  re- 
lator. 


Penalty  on  defen- 
dant for  refusing 
to  deliver  books, 
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Suggestion  of 
damages. 


Proceedings  on 
suggestion. 


Section  1.  An  information  in  the  nature  of  a  quo  warranto,  iray  be 
filed  in  the  supreme  court,  either  in  term  time  or  vacation,  by  the  at- 
torney general,  against  individuals,  upon  his  own  relation,  or  upon  the 
relation  of  any  private  party,  and  without  applying  to  such  court 
for  leave,  in  either  of  the  following  cases  : 

1.  When  any  person  shall  usurp,  intrude  into,  or  unlawfully  hold  or 
exercise  any  public  office,  civil  or  military,  or  any  franchise  within 
this  state ;  or  any  office  in  any  corporation  created  by  the  authority  of 
this  state : 

2.  Whenever  any  public  officer,  civil  or  military,  shall  have  done 
or  suffered  any  act,  which  by  the  provisions  of  law,  shall  work  a  for- 
feiture of  his  office  : 

3.  When  any  association,  or  number  of  persons  shall  act  as  a  cor- 
poration within  this  state,  without  being  legally  incorporated. 

Sec  2.  Whenever  any  such  information  shall  be  filed,  a  summons 
shall  be  issued  thereon,  which  shall  be  served  and  returned  in  like 
manner  as  in  personal  actions ;  and  whenever  the  same  shall  be  re- 
turned served,  the  clerk  shall  enter  the  defendant's  appearance. 

Sec  3.  Whenever  any  such  information  shall  be  filed  against  any 
person  for  usurping  any  office,  the  attorney  general,  in  addition  to  the 
other  matters  required  to  be  set  forth  in  the  information,  may  also  set 
forth  therein  the  name  of  the  person  rightfully  entitled  to  such  office, 
with  an  averment  of  his  right  thereto. 

Sec  4.  In  every  such  case  judgment  shall  be  rendered  upon  the 
right  of  the  defendant,  and  also  upon  the  right  of  the  party  so  entitled ; 
or  only  upon  the  right  of  the  defendant,  as  justice  shall  require. 

Sec  5.  If  judgment  be  rendered  upon  the  right  of  the  person  so 
avered  to  be  entitled,  and  the  same  be  in  favor  of  such  person,  he 
shall  be  entitled,  afler  taking  the  oath  of  office,  and  executing  any  of- 
ficial bond  which  may  be  required  by  law,  to  take  upon  him  the  exe- 
cution of  the  office  ;  and  it  shall  be  his  duty,  immecliately  thereafter, 
to  demand  of  the  defendant  in  such  information,  all  the  books  and  pa- 
pers in  his  custody  or  within  his  power,  belonging  to  such  office. 

Sec  6.  If  such  defendant  shall  refuse  or  neglect  to  deliver  over 
any  such  books  or  papers,  pursuant  to  such  demand,  he  shall  be 
deemed  guilty  of  a  misdemeanor ;  and  the  like  proceedings  shall  be 
had,  and  with  like  effect,  to  compel  the  delivery  of  such  books  and 
papers,  as  are  prescribed  in  chapter  one  hundred  and  thirty-three  of 
these  revised  statutes. . 

Sec  7.  If  judgment  be  rendered  upon  the  right  of  the  person  so 
aveiTcd  to  be  entitled,  in  favor  of  such  person,  he  may,  at  any  time 
within  one  year  after  the  rendering  of  such  judgment,  make  and  file  a 
suggestion,  that  he  has  sustained  damages  to  a  certain  amount,  by 
reason  of  the  usurpation  by  the  defendant,  of  the  office  from  which 
such  defendant  has  been  evicted,  and  praying  judgment  therefor. 

Sec  8.  Such  suggestion  shall  be  entered,  with  the  proceedings 
thereon,  upon  the  record  of  the  judgment,  or  shall  be  attacned  thereto, 
as  a  continuation  of  the  same  ,*  it  shall  be  scived  on  the  defendant  or 
his  attorney,  and  a  rule  to  plead  thereto  shall  be  entered,  and  notice 
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thereof  given,  in  the  same  manner,  and  with  the  like  effect,  as  upon  cHAPTra:R^36 
the  filing  of  a  declaration  in  personal  actions.  ^^ ^        J 

Sec.  9.  The  defendant  may  plead  the  general  issue  to  such  sugges-  Plea  to  sugges- 
tion, which  shall  be,  in  substance,  the  same  as  in  personal  actions ;  ^°°* 
and  on  trial  of  any  such  issue,  the  plaintiff  therein  shall  be  entitled  to 
recover  the  damages  which  he  may  have  sustained  by  reason  of  the 
usurpation. 

Sec.  10.  All  issues  of  fact  or  of  law,  that  shall  be  joined  between  Determination  of 
the  parties,  shall  be  tried  and  determined  in  the  supreme  court,  or  in  "*  *  " 
the  circuit  court  of  such  county,  aa  the  supreme  court  may  by  special 
rule  direct,  and  execution  may  issue  on  any  judgment  recovered  on 
such  trial  as  in  other  cases. 

Sec.  11.  If  no  issue  of  fact  be  joined  upon  such  suggestion,  or  if  a^Siages^on  de- 
judgment  be  rendered  against  the  defendant  by  default,  on  demurrer  fault,  &c. 
or  otherwise,  a  writ  if  inquiry  shall  be  issued  to  the  sheriff  of  the 
county  within  which  the  duties  of  the  office  are  to  be  exercised,  if  the 
same  be.local,  and  if  not  local,  to  the  sheriff  of  any  county  within  this 
state,  to  assess  the  damages  sustained  by  the  person  filing  such  sug- 
gestion, by  reason  of  the  premises ;  or  an  order  may  be  entered  that 
such  damages  be  assessed  at  a  circuit  court,  to  be  held  in  any  county 
of  this  state. 

Sec.  12.  An  information  in  the  nature  of  a  quo  warranto  may  also  informations 
be  filed  by  the  attorney  general,  upon  his  own  relation,  or  upon  the  S|^'  corpora- 
relation  of  any  private  party,  on  leave  granted,  against  any  corporate 
body,  whenever  such  corporation  shall, 

1.  Offend  against  any  of  the  provisions  of  the  act  or  acts,  creating, 
altering,  or  renewing  such  corporation  :  or, 

2.  Violate  the  provisions  of  any  law,  by  which  such  corporation 
shall  have  forfeited  its  charter  by  misuser :  or, 

3.  Whenever  it  shall  have  forfeited  its  privileges  and  firanchises  by 
non-user:  or, 

4.  Whenever  it  shall  have  done  or  omitted  any  acts  which  amount 
to  a  surrender  of  its  corporate  rights,  privileges  and  franchises :  or, 

5.  Whenever  it  shall  exercise  any  titmchise  or  privilege  not  con- 
ferred upon  it  by  law : 

And  it  shall  be  the  duty  of  the  attorney  general,  whenever  he  shall 
have  good  reason  to  believe  that  the  same  can  be  established  by  proof, 
to  file  such  information  in  every  case  of  public  interest ;  and  also,  in 
every  other  case  in  which  satisfactory  security  shall  be  given  to  in- 
demnify the  people  of  this  state  against  all  costs  and  expenses  to  be 
incurred  thereby. 

Sec.  13.  Leave  to  file  such  information  may  be  granted  by  the  su-  who  to  grant 
preme  court  in  term  time,  or  by  any  justice  thereof,  but  by  no  other  ^®*^*- 
officer,  upon  the  application  of  the  attorney  general  in  vacation  ;  and 
such  court  or  justice  may,  ii^  their  discretion,  direct  notice  of  such  ap- 
plication, to  be  given  to  such  corporation  or  its  officers,  previous  to 
granting  such  leave,  and  may  hear  such  corporation  in  opposition 
Siereto. 

Sec.  14.  Upon  such  leave  being  granted,  and  endorsed  upon  the  Summons  onin- 
intbrmation,  under  the  hand  of  the  clerk  of  the  court,  or  of  the  justice  °™** 
granting  the  same,  the  attorney  general  may  forthwith  file  the  same, 
and  thereupon  may  issue  a  writ  of  summons  against  such  corporation, 
commanding  the  sheriff  to  summon  such  corporation  to  appear  in  the 
said  court,  and  to  answer  the  said  information. 
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Sec.  15.  But  when  such  corporation  shall  appear  by  counsel  pur- 
suant to  the  notice  above  authorized  to  be  given,  and  shall  be  heard 
in  opposition  to  granting  such  leave,  the  court  or  justice  granting 
leave,  may  also  direct  a  rule  to  be  entered,  requiring  the  defendants 
to  appear  and  plead  to  such  information,  within  twenty  days  after 
service  of  a  copy  thereof,  and  notice  of  said  rule  ;  and  in  such  case  it 
shall  not  be  necessary  to  issue  a  writ  of  summons. 

Sec  16.  Whenever  any  writ  of  summons,  issued  upon  an  inform- 
ation in  the  nature  of  a  quo  warranto,  shall  be  returned  duly  served, 
the  attomey  general  may  thereupon  enter  a  rule,  in  vacation  or  in 
term,  requiiing  the  defendants  to  plead  to  the  information  filed 
against  them  in  twenty  days  after  service  of  a  copy  thereof;  and  the 
same  shall  be  served  in  the  same  manner,  and  with  like  effect,  as  rules 
upon  declarations  in  personal  actions. 

Sec  17.  Whenever  any  such  writ  shall  be  returned  not  served  by 
reason  of  the  defendants,  or  the  officers  of  the  defendants  not  being 
found  within  the  county,  the  court  shall  direct  a  rule  to  be  entered, 
requiring  the  defendant,  whether  an  individual  or  a  corporation,  to  ap- 
pear and  plead  to  such  information,  within  twenty  days  after  the  last 
publication  of  such  rule  as  hereinafter  provided. 

Sec  18.  a  certified  copy  of  such  rule  shall  be  published  for  four 
weeks  successively,  in  such  paper  as  the  couit  may  direct ;  and  if  the 
defendant  shall  not  appear  and  plead  to  such  information,  within  the 
time  limited  in  the  rule,  the  plaintiff  shall  be  entitled,  upon  filing  an 
affidavit  of  the  due  publication  of  such  rule,  to  enter  the  default  of 
the  defendant,  in  like  manner  as  if  the  writ  had  been  duly  served. 

Sec  19.  When  several  persons  claim  to  be  entitled  to  the  same 
office  or  franchise,  one  information  may  be  filed  against  all  such  per- 
sons, in  order  to  try  their  respective  rights  to  such  office  or  fi-anchise. 

Sec  20.  An  order  may  be  made  enlarging  the  time  to  plead  or  de- 
mur, upon  an  infonnation  in  the  nature  of  a  quo  warranto,  by  the  su- 
preme court,  or  by  a  justice  thereof;  but  by  no  other  pei-son. 

Sec  21.  Whenever  any  defendant,  whether  a  natural  person  or  a 
corporation,  against  whom  an  information  in  the  nature  of  a  quo  war- 
ranto shall  have  been  exhibited,  shall  be  found  or  adjudged  guilty  of 
usurping  or  intruding  into,  or  unlawfully  holding  or  exercising  any  of- 
fice, franchise  or  privilege,  judgment  shall  be  rendered  that  such  de- 
fendant be  ousted,  and  altogether  excluded  from  such  office,  franchise 
or  privilege ;  and  also,  that  the  attomey  general,  or  the  relator,  if 
there  be  one,  recover  his  costs  against  such  defendant 

Sec  22.  The  court  may  also,  m  its  discretion,  impose  a  fine  upon 
any  such  person  or  corporation  against  whom  such  judgment  shall  be 
rendered,  not  exceeding  two  thousand  dollars;  which  fine,  when  col- 
lected, shall  be  paid  to  the  state  treasurer,  and  shall  by  him  be 
distributed  and  paid  to  the  several  county  treasurers  to  the  credit  of 
the  several  library  funds,  in  the  same  proportions  that  the  income  of 
the  primary  school  fund  was  apportioned  to  the  several  counties,  at 
the  then  last  apportionment  of  such  school  moneys. 

Sec  23.  Whenever  it  shall  be  found  or  adjudged  th'at  any  corppn- 
tion  against  which  an  information  in  the  nature  of  a  quo^WMmto 
shall  have  been  filed,  has,  by  any  mis-user,  non-user,  or  Bonfii^i^tf 
forfeited  its  corporate  rights,  privileges  and  franchises,  judgdKiit 
shall  be  rendered  that  such  corporation  be  ousted  and  altbgetber  ax- 
eluded  from  such  corporate  rights,  privileges  and  frapc^uses,  aiKt^at 
the  said  corporation  be  dissolved. 
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Sec.  24.  If  judgment  be  rendered  upon    any  such    information  ^^pter^37. 

against  any  corporation,  or  against  any  persons  claiming  to  be  a  cor- 1 ^        -^ 

poration,  the  court  may  cause  the  costs  therein  to  be  collected,  by  ex-  CoUectioa  of 
ecution  against  the  persons  claiming  to  be  a  corporation,  or  by  attach-  J^weiid.,s?n. 
ment  against  the  directors  or  other  officers  of  any  such  corporation. 

Sec.  25.  Whenever  any  such  judgment  shall  be  rendered,  any  Powers  of  courta 
court  having  equity  jurisdiction  shall  have  the  same  powers  to  restrain  rSSc&on!**^  ^"^ 
the  corporation  against  which  it  is  rendered ;  to  appoint  a  receiver  of 
its  property  and  effects ;  and  to  take  an  account  and  make  distribu- 
tion thereof  among  its  creditors,  as  in  case  of  the  voluntary  dissolu- 
tion of  a  corporation ;  and  it  shall  be  the  duty  of  the  attorney  gene- 
ral, immediately  after  the  rendering  of  any  such  judgment,  to  insti- 
tute proceedings  for  that  purpose  in  said  courL 

Sec.  26.  Whenever  any  such  judgment  shall  be  rendered  against  a  Record  of  judc- 
corporation,  a  copy  of  the  record  of  such  judgment  shall  be  forthwith  ^^nt  «<>  be  filed, 
filed  in  the  office  of  the  secretary  of  state  ;  and  such  secretary  shall 
forthwith  cause  notice  of  the  substance  and  effect  of  such  recovery  to 
be  published  for  four  successive  weeks  in  some  newspaper  printed  at 
the  seat  of  government,  and  in  a  newspaper  printed  in  the  county 
where  the  principal  office  or  place  of  business  of  such  corporation 
shall  be,  if  a  newspaper  be  there  printed. 

Sec.  27.  Whenever,  by  the  provisions  of  law,  any  property,  real  or  l"J?^Ji^****°*  ^°^ 
personal,  shall  be  forfeited  to  the  people  of  this  state,  or  to  any  officers,  ^.  prop«r- 
for  their  use,  an  information  for  the  recovery  of  such  property,  alleg- 
ing the  grounds  of  such  forfeiture,  may  be  filed  by  the  attorney  gen- 
ei'al  in  the  circuit  court ;  upon  which  the  like  proceedings  and  judg- 
ment shall  be  had,  if  the  information  be  to  recover  personal  property, 
as  in  actions  of  trover,  and  if  to  recover  real  property,  as  in  actions 
of  ejectment. 


CHAPTER  137, 


OF    WRITS    OF    MANDAMUS   AND    PROHIBITION. 


Section  1.  Whenever  any  writ  of  mandamus  shall  be  issued   out  Return  to  first 
of  the  supreme  court  of  this  state,  the   person,  body  or  tribunal,  to  ^of  manda. 
whom  the  same  shall  be  directed  and  delivered,  shall  make  return  to 
the  first  writ  of  mandamus  ;  and  for  a  neglect  so  to  do,  shall  be  pro- 
ceeded against  as  for  a  contempt. 

Sec.  2.  Whenever  a  return  shall  be  made  to  any  such  writ,  the  per-  Pie«din«and 
son  prosecuting  the  same  may  demur  or  plead  to  all  or  any  of  the  ?"*«««<""«»• 
material  facts  contained  in   the  said  return,  and   the  like  proceedings 
shall  be  had  thereon  for  the  determination  thereof,  as  might  have  been 
bad  if  the  person  prosecuting  such  writ  had  brought  his  action  on  the 
case  for  a  false  return. 

Sec.  3.  Issues  of  fact  joined  in  any  such  proceeding,  shall  be  tried  Trial  of  iMuei  of 
in  the  county  within  which  the  material  facts  contained  in  the  manda-  ^'"'• 
mus  shall  be  alleged  to  have  taken  place. 

Sec.  4.  In  case  a  verdict  shall  be  found  for  the  person  suing  such  Damagea.  dtc 
writ,  or  if  judgment  be  given  for  him  upon  demurrer,  or  by  default, 
he  shall  recover  damages  and  costs,  in  like  manner  as  he  might  have 
75 
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cSj»ter^'   ^^^®  ^°  8^^^  action  on  the  case  as  aforesaid ;  and  a  peremptoiy  man- 

y Jj  damus  sliall  be  gi*anted  to  him  without  delay. 

Recovery  to  bar       Sec.  5.  A  recovery  of  damages  by  virtue  of  this  chapter,  against 
another  action,     ^j^y  party  who  shall  have  made  a  return  to  a  writ  of  mandamus,  shall 
be  a  bar  to  any  other  action  against  the  same  party  for  the  making  of 
such  return. 

Sec.  6.  The  supreme  court,  or  any  justice  thereof,  shall  have  the 
same  power  to  enlarge  the  time  for  making  a  return,  and  pleading 
thereto,  as  in  personal  actions. 
Court  may  im-         Sec.  7.  Whenever  a  peremptory  mandamus  shall  be  directed  to  any 
SSn  <Sea°  ^^    public  officer,  body  or  board,  commanding  them  to  perform  any  pub- 
lic duty,  specially  enjoined  upon  them  by  any  provisions  of  law,  if  it 
shall  appear  to  the  court  that  such  officer,  or  any  member  of  such  bo- 
dy or  board,  has,  without  just  excuse,  refused  or  neglected  to  perform 
the  duty  so  enjoined,  the  court  may  impose  a  fine  not  exceeding  two 
hundred  and  fifty  dollara,  upon  every  such  officer,  or  member  of  such 
body  or  board,  which  fine,  when  collected,  shall  be  paid  to   the  stale 
troEisurer,  and  be  by  him  distributed  and  paid   to   the  several   county 
treasurers,  in  the  manner  and  for  the  purpose  specified  in  the  twenty- 
second  section  of  the  last  preceding  chapter. 
Payment  of  fine       Sec.  8.  The  payment  of  such  fine  shsdl  be   a  bar  to  any  action  for 
toW  action  for  any  penalty  incurred  by  such  officer,  or  member  of  such  body   or 
^^**°*^  *  board,  by  reason  of  his  refusal  or  neglect  to  perform  the  duty  so  en- 

joined. 
Writs  of  prohibi       Sec.  9.  Writs  of  prohibition  shall  only  be  issued  out  of  the  supreme 
**°°*  court ;  and  such  writs  shall  be  applied  for  upon  affidavits,  by  motion, 

in  the  same  manner  as  writs  of  mandamus  ;  and  if  the  cause  shown 
shall  appear  to  the  court  to  be  sufficient,  a  writ  shall  be  thereupon  is- 
sued, which  shall  command  the  court  and  party  to  whom  it  shall  be 
directed,  to  desist  and  refrain  from  any  further  proceedings  in  the 
suit  or  matter  specified  therein,  until  the  next  term  of  the  said  su- 
preme court,  and  the  further  order  of  such  court  thereon ;  and  then 
to  show  cause  why  they  should  not  be  absolutely  restrained  from  any 
further  proceedings  in  such  suit  or  matter. 
Service  and  re-  Sec.  10.  Such  writ  shall  be  served  upon  the  court  and  party  to 
turn.  whom  it  shall  be  directed,  in  the  same  manner  as  a  writ  of  mandamus ; 

and  a  return  shall  in  like   manner  be  made  thereto  by  such  court, 
which  may  be  enforced  by  attachment. 
Proceeding«  Sec.  11.  If  the  party  to  whom  such  writ  of  prohibition  shall  have 

■S^ti^reSm.     been  directed,  shall,  by  an  instrument  in  writing,  to  be  signed  by  him, 
and  annexed  to  such  return,  adopt  the  same  return,  and  rely  upon  the 
matters  therein  contained,  as  sufficient   cause  why  such  court  should 
not  be  restrained  as   mentioned  in   the  said  writ,   such  party   shall 
thenceforth  be  deemed  the  defendant  in  such  matter,  and  the  person 
prosecuting  such  writ  may  take  issue  or  demur  to  the  matters  so  relied 
upon  by  such   defendant;  and  the  like  proceedings  shall  be  had  for 
the  trial  of  issues  of  law  or  fact  joined  between  the  parties,  and  for 
the  rendering  of  judgment  thereupon,  as  in  personal  actions. 
Proceeding  if  re-      Sec.  12.  If  the  party  to  whom  such  writ  of  prohibition  shall  be  di- 
tom  not  adopted,  j-ected,  shall  not  adopt  such  return  as  above  provided,  the  party  prose- 
cuting such  writ  shall  bring  on  the  argument  of  such  return  as  upon 
a  rule  to  show  cause ;  and  he  may,  by  his  own  affidavit,  and  other 
proofs,  controvert  the  matters  set  forth  in  such  return. 
tm°^Tido^      Sec.  13.  The  court,  after  hearing  the  proo&  and  allegations  of  the 
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parties,  shall  render  judgment,  either  that  a  prohibition  absolute,  re-  cJ^teJ^^* 
straining  th^  said  court  and  party  from  proceeding  in  such   suit  or  , 
matter,  do  issue,  or  a  writ  of  consultation,  authorizing  the  court  and 
party  to  proceed  in  the  suit  or  matter  in  question. 

Sec.  14.  If  the  party  to  whom  such  first  writ  of  prohibition  shall  Judgment  if  re- 
be  directed,  shall  adopt  the  return  of  the  court  thereto  as  above  pro-  t«™«*opted. 
vided,  and  judgment  shall  be  rendered  for  the  party  prosecuting  such 
"writ,  a  prohibition  absolute  shall  be  issued  ;  but  if  judgment  be  giv- 
en against  such  party,  a  writ  of  consultation  shall  be  issued  as  above 
provided. 


CHAPTER  138. 


WRITS  OP  EBROR  AND  CERTIORARI. 


Section  1.  Writs  of  error  in  civil  and  criminal  cases,  upon  any 
final  judgment  or  determination,  may  issue  of  course,  out  of  the  su-  Writs  of  error 
preme  court,  in  vacation  as  well  as  in  term,  and  shall  be  returnable  ^uraef^*  ° 
to  the  same  court.  9Wen«L,34. 

Sec.  2.  No  writ  of  error  shall  operate  to  stay  or  supersede  the  ex- 
ecution in  any  civil  action,  unless  the  plaintiff  in  error,  with  two  suiH-  Not  to  ttay  pro- 
cient  sureties,  or  three  sufficient  sureties  without  the  plaintiff  in  en*or,  J^^KJi*"®" 

,,,.,,         ii/*-!         .  .1  T.i  1         ■!•       bond  gireiL 

shall  give  bond  to  the  defendant  m  error,  with  condition  that  the  plain-  iMaw.,  156. 
tiff  in  error  shall  prosecute  his  writ  to  effect,  and  shall  pay  and  satis- 
fy such  judgment  as  shall  be  rendered  against  him  thereon. 

Sec.  3.  The  sufficiency  of  the  sureties,  and  the  sum  for  which  the 
bond  shall  be  given,  shall  be  determined  in  each  case,  by  any  justice  sufficiency  of 
of  the  supreme  court,  or  circuit  court  commissioner ;  but  the  penalty  S^^^SS^^T^Jj." 
of  such  bond  shall  not  be  less  than  double  the  amount  of  the  judg- 
ment upon  which  the  writ  of  error  is  brought,  if  such  judgment  be 
against  the  plaintiff  in  error,  nor  in  any  case  less  than  one  hundred 
dollars. 

Sec.  4.  The  bond,  if  any  be  given,  shall  be  filed  in  the  office  of  the 
clerk  of  the  court  in  which  the  judgment  was  rendered  at  the  time  g^^  ^  y^  g^g^ 
of  servinff  the  writ  on  such  clerk,  and  notice  thereof  shall  be  given  and  notice  given. 
to  the  defendant  in  error,  or  his  attorney,  and  no  execution  shall  there-    ^' 
after  be  issued  upon  the  judgment  complained  of,  during  the  penden- 
cy of  the  writ  of  error ;  and  if  any  execution  shall  have  been  issued, 
all  further  proceedings  thereon  shall  be  stayed,  upon  the  officer  hold- 
ing such  execution  being  served  with  a  certificate  of  the  service  of 
such  writ,  and  the  filing  of  such  bond,  signed  by  the  clerk  with  whom 
such  bond  shall  be  filed. 

Sec.  5.  The  proceedings  upon  writs  of  error,  as  to  the  assignment  proceedings  on 
of  errors,  and  as  to  the  appearance  of  the   defendant  in  error,  and  writ*  of  error, 
the  pleadings,  judgment,  and  all  other  matters  not  herein  provided  Ja  dJ"  3gi.. 
for,  shall  be  according  to  the  course  of  the  common  law,  as  modified 
by  the  practice  and  usage  in  this  state,  and  such  general  rules  as 
shall  be  made  by  the  supreme  court. 

Sec  6.  No  writ  of  error  upon  a  judgment  of  conviction  for  trea-  Allowance  of 
son,  or  for  murder  in  the  first  degree,  shall  issue,  unless  allowed  by  ^,^  **'*'** 
one  of  the  justices  of  the  supreme,  court,  after  notice  given  to  the 
attorney  general. 
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Ji'^^B^^J^'       Sec.  7.  Writs  of  error  upon  ludements  in  all  other  criminal  cases, 

, ^'  shall  issue  of  course,  but  they  shall  not  stay  or  delay  the  execution 

When  writ  not    of  the  judgment  or  sentence,  unless  they  shall  be  allowed  by  one  of 
tionf^^^JSSout  ^^®  justices  of  the  supreme  court,  with  an  express  order  thereon  for 
order  for  stay,     a  Stay  of  proceedings  on  the  judgment  or  sentence. 
Further  order,         Sec.  8.  When  a  Stay  of  proceedings  shall  be  ordered,  as  provided 
*^-  in  the  preceding  section,  the  justice  may,  at  the  time  of  making  such 

order,  make  such  further  order  as  the  case  may  require,  for  the  cus- 
tody of  the  plaintiff  in  error,  or  for  letting  him  to  bail;  or  the  party 
may,  upon  a  writ  of  habeas  corpus,  procure  his  enlargement  upon 
giving  bail,  if  entitled  thereto. 
Within  what  Sec.  9.  All  writs  of  error  upon  any  judgment  or  final  determina- 

brougEu^'****^  tion,  rendered  in  any  cause,  in  any  court  of  law,  and  of  record  in 
this  state,  shall  be  brought  vrithin  two  years  after  the  rendering  of 
such  judgment  or  final  determination,  and  not  after,  except  in  the 
cases  specified  in  the  two  next  sections. 

Sec.  10.  If  any  person  against  whom  any  such  judgment  shall  be 
m^        **    rendered,  or  final  determination  made,  shall  be  at  the  time,  either, 

1.  Within  the  age  of  twenty-one  years  :  or, 

2.  Insane:  or, 

3.  Imprisoned  on  any  criminal  charge,  or  in  execution  upon  some 
conviction  of  a  criminal  offence,  for  any  term  less  than  for  life :  or, 

4.  A  married  woman  : 

The  time  during  which  such  disability  shall  continue,  shall  not  be 
deemed  any  portion  of  the  time  above  limited  for  bringing  a  writ  of 
error ;  but  such  person  may  bring  such  writ  after  the  time  so  limited, 
and  within  two  years  after  such  disability  shall  be  removed. 
In  ease  of  death      Sec.  11.  If  the  person  entitled  to  bring  such  writ  shall  die,  during 
of  party.  ^]^q  continuance  of  any  disability  specified  in  the  preceding  section, 

his  heirs,  devisees,  executors  or  administrators  entitled  to  bring  such 
writ,  may  bring  the  same  after  the  time  herein  limited  for  that  pur- 
pose, and  vrithin  two  years  after  such  death. 
WritnottoiMue      Sec.  12.  But  the  existence  of  any  disability  specified  in  the  pre- 
after  five  years,    ceding  sections,  shall  not  authorize  the   bringing  of  a  writ  of  error 
upon  any  judgment  after  the  expiration  of  five  years  from  the  time 
of  rendering  the  same. 
Writ  may  iMue        Sec.  13.  If  an  action  of  debt,  or  a  writ  of  scire  facias,  be  brought 
StOT  wSot  of*"  ^"  any  judgment,  a  writ  of  error  to  reverse  the  judgment  may  be  sued 
debtor  scire fth   out  at  any  time  within  two  years  after  the  bringing  of  such  action  of 
^^  debt  or  writ  of  scire  facias. 

Writ  of  Certiorari, 
Writs  of  certio.       Sec.  14.  All  writs   of  certiorari  to  correct  errors  in  proceedings 
aSraadeireSOT-  *^^^  ^^^  ^^^  according  to  the  course  of  the  common  law,  shall  be  is- 
Hbie.  sued  out  of  and  be  made  returnable  to  the  supreme  court,  according 

to  the  practice  heretofore  established,  and  subject  to  such  regulations 
as  shall  from  time  to  time  be  made  by  the  general  rules  of  the  su- 
preme court. 
Allowance  of  Sec.  15.  Writs  of  certiorari  may  be  allowed  by  any  justice  of  the 

^^^  supreme  court,  or  circuit  court  commissioner. 

Within whattime      Sec.  16.  No  such  writ  of  Certiorari  shall  be  issued,  to  correct  any 
brOTigbt^'°^    proceedings,  unless  such  wrrit  be  brought  within  the  same  time  after 
such  proceedings  shall  have  been  had,  as  is  limited  by  this  chapter  for 
bringing  a  writ  of  error  upon  a  judgment. 
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Sec.  17.  Writs  of  error  and   of  certiorari  in  civil  cases,  shall  be  ^Sml^iM. 

indorsed  in  the  same  cases,  and  with  the  like  effect  as  original  writs, , ^       -r 

by  some  responsible  person  as  surety  for  costs.  indorsement  of 

Sec.  18.  The  party  prevailing  on  a  writ  of  certiorari  in  any  pro-  ^^HcxLon^ 
ceeding  of  a  civil  nature,  shall  be  entitled  to  his  costs  against  the  ad-  cortBoncertio. 
verse  party  in  all  cases  ;  and  in  case  such  vmt  shall  appear  to  have  rari. 
been  brought  for  the  purpose  of  delay  or  vexation,  the  court  may 
award  double  costs  to  the  prevailing  party. 
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TITLE  XXVL 

^^^^^-  TITLE  XXVL 


Op  the  Limitation  of  Actions. 


Chapter  139.  Of  the  Limitation  of  Actions  relating  to  Real  Property. 
Chapter  140.  Of  the  Limitation  of  Personal  Actions. 


CHAPTER  139. 

OP   THE    limitation    OP   ACTIONS    RELATING   TO    REAL   PROPBRTT. 

No  action  or  en-       SECTION  1.  No  person  shall  commence  an  action  for  the  recoiveiy 
^anexce^tSc  ^^  ^^^  lands,   nor  make  an   entry  thereupon,   unless  within  twenly 
7  Pick..  153.      *  years  after  the  right  to  make  such  entry  or  bring  such  action  first  ac- 
crued, or  within  twenty  years  after  he,  or  those  from,  by  or  under 
whom  he  claims,  shall  have  been  seized  or  possessed  of  thepreioiBes, 
or  shall  have  received  the  rents  and  profits  of*  the  same  or  some  put 
thereof,  except  as  is  hereinafter  provided. 
Computation  of       ^^^'  ^'  ^^  ^^^^  Tight  or  title  accrued  to  an  ancestor  or  predeceaeor 
time,  if  right  ac-   of  the  person  who  brings  the  action  or  makes  the  entry,  or  to  any 
iui,       "**^«***^  other  person,  fi-om,  by,  or  under  whom  he  claims,  the  said  twenty 
years  shall  be  computed  from  the  time  when  the  right  or  title  so  fir^ 
accrued  to  such  ancestor,  predecessor,  or  other  person. 
When  right  Sec.  3.  In  the  construction  of  this  chapter,  the  right  to  make  an  en- 

•ccroed."*  ^^^  ^  ^^  bring  an  action  to  recover  land,  shall  be  deemed  to  have  first 
accrued  at  the  times  respectively  hereinafter  mentioned,  that  is  to 
say: 

1.  Whenever  any  person  shall  be  disseized,  his  right  of  entry  or 
of  action  shall  be  deemed  to  have  accrued  at  the  time  of  such  dis- 
seizin : 

2.  When  he  claims  as  heir  or  devisee  of  one  who  died  seized,  his 
right  shall  be  deemed  to  have  accrued  at  the  time  of  such  death,  un- 
less there  is  a  tenancy  by  curtesy,  or  other  estate,  intervening  after  the 
death  of  such  ancestor  or  devisor,  in  which  case  his  right  shall  be 
deemed  to  accrue  when  such  intermediate  estate  shall  expire,  or 
when  it  would  have  expired  by  its  own  limitation  : 

9  Bfaw^  5oe.  3.  When  there  is  such  an  intermediate  estate,  and  in  all  other  cases 

15  do.  471.  where  the  party  claims  by  force  of  any  remainder  or  reversion,  his 
right,  so  far  as  it  is  affected  by  the  limitation  herein  prescribed,  shall 
be  deemed  to  accrue  when  the  intermediate  or  precedent  estate  would 
have  expired  by  its  own  limitation,  notwithstanding  any  forfeiture 
thereof,  for  which  he  might  have  entered  at  an  earlier  time  : 

4.  The  preceding  clause  shall  not  prevent  any  person  from  enter- 
ing, when  entitled  to  do  so  by  any  forfeiture,  or  breach  of  conditxuiy 
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but  if  he  claims  under  such  a  title,  his  right  shall  be  deemed  to  have   cm^^m. 
accrued  when  the  forfeiture  was  incurred,  or  the  condition  broken  :      i_ 

5.  In  all  cases  not  otherwise  provided  for,  the  right  shall  be  deemed 
to  have  accrued  when  the  claimant,  or  the  person  under  whom  he 
claims,  first  became  entitled  to  the  possession  of  the  premises,  under 
the  title  upon  which  the  entry  or  action  is  founded. 

Sec.  4.  If  any  sole  corporation  shall  be  disseized,  any  of  his  sue-  Limitation  after 
cessors  may  enter  upon  the  premises,  or  may  bring  an  action  for  the  cowatioL'**^ 
recovery  thereof,  at  any  time  within  five  years  after  the  death,  resig- 
nation, or  removal  of  the  person  so  disseized,  notwithstanding  the 
twenty  years  after  such  disseizen  shall  have  expired. 

Sec.  5.  If,  at  the  time  when  any  right  of  entry  or  of  action,  upon  or  Caaea  of  disabiii- 
for  any  lands  shall  first  accrue  as  aforesaid,  the  person  entitled  to  such  ^' 
entry  or  action,  shall  be  within  the  age  of  twenty-one  years,  or  a  mar- 
ried woman,  insane,  imprisoned,  or  absent  from  the  United  States, 
such  person,  or  any  one  claiming  from,  by,  or  under  him,  may  make 
the  entry  or  bring  the  action,  at  any  time  within  ten  years  after  such 
disability  shall  be  removed,  notwithstanding  the  twenty  years  before 
limTted  in  that  behalf  shall  have  expired. 

Sec.  6.  If  the  person  first  entitled  to  make  such  entry  or  bring  such  Death  of  pergona 
action,  shall  die  during  the  continuance  of  any  of  the  disabilities  men-  ^»»der  diflabiUty. 
tioned  in  the  preceding  section,  and  no  determination  or  judgment 
shall  have  been  had  of  or  upon  the  title,  right  or  action  which  accrued 
to  him,  the  entry  may  be  made,  or  the  action  brought  by  his  heirs,  or 
any  other  person  claiming  from,  by  or  under  him,  at  any  time  within 
ten  years  after  his  death,  notwithstanding  the  said  twenty  years  shall 
have  expired. 

Sec.  7.  If,  at  the  time  when  such  right  of  entry  or  of  action  shall  ^^  auowance 
first  accrue,  the  person  entitled  thereto  shall  be  under  any  of  the  dis-  for  anyiecond 
abilities  before  mentioned,  and  shall  die  without  having  recovered  the  g  Mw^labe. 
premises,  no  further  time  for  making  such  entry  or  bringing  such  ac-  eEaat.'so. 
tion,  beyond  that  herein  before  prescribed,  shall  be  allow^  by  rea- 
son of  the  disability  of  any  other  person. 

Sec.  8.  No  person  shall  be  deemed  to  have  been  in  possession  of  Entry  on  land 
any  lands,  within  the  meaning  of  this  chapter,  merely  by  reason  of  ^^^^  effectuaL 
having  made  an  entry  thereon,  unless  he  shall  have  continued  in  open 
and  peaceable  possession  of  the  premises  for  at  least  one  year  next 
after  such  entry,  or  unless  an  action  shall  be  commenced  upon  such 
entry  and  seizen,  within  one  year  after  he  shall  be  ousted  or  dispos- 
sessed of  the  premises. 

Sec.  9.  When  the  right  of  action  or  entry  shall  have  accrued  before  ^f^^  JhS'^h* 
the  time  when  this  chapter  shall  take  effect  as  a  law,  the  same  shall  ter^es  effect 
not  be  afiected  by  this  chapter  j  but  all  such  actions  and  rights  shall  ^^  P;  ^' 
be  governed  and  determined  according  to  the  law  under  which  the 
right  accrued,  in  respect  to  the  limitation  of  such  actions  or  rights  of 
entry. 

Sec.  10.  If  any  action,  of  which  the  commencement  is  limited  by  Action  after 
this  chapter,  shall  be  abated  by  the  death  of  any  party  thereto,  or  if,  J^'J^f"**'^®^**'' 
after  verdict  for  the  demandant  or  plantiif,  the  judgment  shall  be  arrest- 
ed, or  if  judgment  in  any  such  action  be  given  for  the  demandant  or 
plaintiff,  and  the  judgment  shall  be  reversed  for  error  therein,  the  de- 
mandant or  plaintiff,  or  any  person  claiming  from,  by,  or  under  him, 
may  brine  an  action  for  the  same  cause,  at  any  time  within  one  year 
after  the  determination  of  the  original  action,  or  after  the  reversal  of 
the  judgment. 
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TITLE  XXVI. 
CHAPTER  140. 


Sec.  11.  No  suit  for  the  recovery  of  any  lands,  shall  be  commen- 

ced  by  or  in  behalf  of  the  people  of  this  state,  unless  within  twenty 

Suits  by^epeo-  years  after  the  right  or  title   of  the  people  of  the  state  therein  first 

'  "'  accrued,  or  within  twenty  years  after  the  said  people  or  those  from 

or  through  whom  they  claim,  shall  have  been  seized  or  possessed  of 

the  premises,  or  shall  have  received  the  rents  and  profits  of  the  same, 

or  some  part  thereof. 


pie  of  this 
4  Mass..  528. 


CHAPTER  140. 


Certain  actions 
to  be  brought 
within  six  years. 

1  Mason»243. 

2  do.     311. 
2  Gallis.,  477. 


Certain  action! 
to  be  brought 
within  two  years. 


Actions  against 
sheriffs,  &c. 
9  Grecnl.,  74. 


Exceptions. 


Cases^f  accounts 
current 

2  Mass..  217. 

3  Pick.,  97. 
8  do.  187. 
6    do.    362. 

4  Greenl,337. 
6      do.     308. 

DisabUities. 
14  Mass.,  203. 
17    do.,   180. 


General  limiU- 


OP   THE    LIMITATION   OF    PERSONAL   ACTIONS. 

Section  1.  The  following  actions  shall  be  commenced  within  six 
years  next  after  the  cause  of  action  shall  accrue,  and  not  afterwards, 
that  is  to  say : 

1.  All  actions  of  debt,  founded  upon  any  contract  or  liability  not 
under  seal,  except  such  as  are  brought  upon  the  judgment  or  decree 
of  some  court  of  record  of  the  United  States,  or  of  this,  or  some 
other  of  the  United  States  : 

2.  All  actions  upon  judgments  rendered  in  any  court,  other  than 
those  above  excepted : 

3.  All  actions  for  arrears  of  rent : 

4.  All  actions  of  assumpsit,  or  upon  the  case,  founded  upon  any 
contract  or  liability,  express  or  implied  : 

5.  All  actions  for  waste  : 

6.  All  actions  of  replevin  and  trover,  and  all  other  actions  for 
taking,  detaining,  or  injuring  goods  or  chattels  : 

7.  All  other  actions  on  the  case,  except  actions  for  slanderous 
words,  or  for  libels. 

Sec.  2.  All  actions  for  trespass  upon  land,  or  for  assault  and  bat* 
tery,  or  for  false  imprisonment,  and  all  actions  for  slanderous  words, 
and  for  libels,  shall  be  commenced  within  two  years  next  after  the 
cause  of  action  shall  accrue,  and  not  afterwards. 

Sec  3.  All  actions  against  sheriffs,  for  the  misconduct  or  neglect  of 
their  deputies,  shall  be  commenced  vnthin  three  years  next  aAer  the 
cause  of  action  shall  accrue,  and  not  afterwards. 

Sec.  4.  None  of  the  provisions  of  this  chapter  shall  apply  to  any 
action  brought  upon  any  bills,  notes  or  other  evidences  of  debt  issued 
by  any  bank. 

Sec.  5.  In  all  actions  of  debt  or  assumpsit,  brought  to  recover  the 
balance  due  upon  a  mutual  and  open  account  current,  the  cause  of 
action  shall  be  deemed  to  have  accrued  at  the  time  of  the  last  item 
proved  in  such  account. 

Sec.  6.  If  any  person  entitled  to  bring  any  of  the  actions  men- 
tioned in  this  chapter,  shall,  at  the  time  when  the  cause  of  action  ac- 
crues, be  within  the  age  of  twenty-one  years,  or  a  married  woman, 
insane,  imprisoned  in  the  state  prison,  or  absent  from  the  United 
States,  such  person  may  bring  the  said  actions  within  the  times  in  this 
chapter  respectively  limited,  after  the  disability  shall  be  removed. 

Sec.  7.  All  personal  actions  on  any  contract,  not  limited  by  the 
foregomg  sections,  or  by  any  law  of  this  state,  shall  be  brought  within 
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ten  years  after  the  accruing  of  the  cause  of  action,  and  not  after-  ^^fEi?i40 
wards.  ^ ^ J 

Sec.  8.  When  any  person  shall  be  disabled  to  prosecute  an  action  suita  by  aiumB. 
in  the  courts  of  this  state,  by  reason  of  his  being  an  alien,  subject  or  3  Cranch,  454. 
citizen  of  any  country  at  war  with  the  United  States,  the  time  of  the 
continuance  of  such  war  shall  not  be  deemed  a  part  of  the  respective 
periods  herein  limited  for  the  commencement  of  any  of  the  actions  be- 
fore mentioned. 

Sec.  9.  If  at  the  time  when  any  cause  of  action  mentioned  in  this  c^se  of  dcfCTid. 
chapter,  shall  accrue  against  any  person,  he  shall  be  out  of  the  state,  atnte. 
the  action  may  be  commenced  within  the  time  herein  limited  there-  ?^do"'5ru 
for,  after  such  person  shall  come  into  this  state,  and  if  after  any  cause  n  do!    55. 
of  action  shall  have  accrued,  the   person  against  whom  it  shall  have  ^   ^^^''  ^*^ 
accrued  shall  be  absent  fi-om  and  reside  out  of  the  state,  the  time  of 
his  absence  shall  not  be  taken  as  any  part  of  the  time  limited  for  the 
commencement  of  the  action. 

Sec  10.  If  any  person  entitled  to  brine  any  of  the  actions  before  9"*®  ^^  <'««'h  of 

i«i*i  I'll  t  •  itii't        either  party. 

mentioned  in  this  chapter,  or  liable  to  any  such  actions,  shall  die  be- 
fore the  expiration  of  the  time  herein  limited,  or  within  thirty  days 
after  the  expiration  of  the  said  time,  and  if  the  cause  of  action  does 
by  law  survive,  the  action  may  be  commenced  by  or  against  the  exe- 
cutor or  administrator  of  the  deceased  person,  or  the  claim  may  be 
proved  as  a  debt  against  the  estate  of  the  deceased  pei-son,  as  the 
case  may  be,  at  any  time  within  two  yeara  after  granting  letters  tes- 
tamentary or  of  administration,  and  not  afterwards,  if  barred  by  the 
provisions  of  this  chapter. 

Sec.  11.  If,  in  any  action,  duly  commenced  within  the  time  limited  Remedy  in  caaa 
in  this  chapter,  and  allowed  therefor,  the  writ  or  declaration  shall  fail  of  re«t  oHudgi^nt, 
a  sufficient  service  or  return,  by  any  unavoidable  accident,  or  by  any  ^:^j^  ^^ 
default  or  neglect  of  the  officer  to  whom  it  is  committed,  or  if  the 
writ  be  abated,  or  the  action  otherwise  avoided  or  defeated,  by  the 
death  of  any  party  thereto,  or  for  any  matter  of  favor  (form),  or  if  after  a 
verdict  for  the  plaintiff,  the  judgment  shall  be  arrested,  or  if  a  judg- 
ment for  the  plaintiff  shall  be  reversed  on  a  writ  of  error,  the  plaintiff 
may  commence  a  new  action  for  the  same  cause,  at  any  time  within 
one  year  after  the  abatement  or  other   determination  of  the  original 
suit,  or  after  the  reversal  of  the  judgment  therein  ;  and  if  the  cause 
of  action  does  by  law  sumve,  his  executor  or  administrator  may,  in 
case  of  his  death,  commence   such  new  action  within  the  said  one 
year. 

Sec  12.  If  any  person  who  is  liable  to  any  of  the  actions  mention-  Fraudulent  con- 
ed in  this  chapter,  shall  fraudulently  conceal  the  cause  of  such  action,  ^^^^  ^^  ***** 
from  the  knowledge  of  the   person  entitled  thereto,  the  action  may  3  Mas*.,  201. 
be  commenced  at  any  time  within  two  years  after  the  person  who  is  3^*^^'^^'. 
entitled  to  bring  the  same,  shall  discover  that  he  has  such  cause  of  ac-  20  J.  R.,  33. 
tion,  although  such  action  would  be  otherwise  barred  by  the  provi- 
sions of  this  chapter. 

Sec  13.  In  actions  founded  upon  contract   express  or  implied,  no  NewpromUe, 
acknowledgment  or  promise  shall  be  evidence  of  a  continuing  con-  ^'^^"^  ^^" 
tract,  whereby  to  take  a  case  out  of  the  provisions  of  this  chapter,  or 
to  deprive  any  party  of  the  benefit  thereof,  unless  such  acknowledg- 
ment or  promise  be  made  or  contained  by  or  in  some  writing,  signed 
by  the  party  to  be  charged  thereby. 

Sec  14.  If  there  be  two  pr  more  joint  cpntractors  or  joint  execu- 
76 
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y.^      V       '^> 

Promifle  by  one 
of  several  joint 
contractors. 

2  Pick.,  581. 

3  do.    291. 

4  do.    382. 
7  Greenl.,  26. 

Proceeding  in 
actions  Against 
such  joint  con* 
tractors. 


lb. 


Effect  of  part 
payment 


In  case  of  joint 
contractors. 


Limitation  of  de* 
mands  alleged  as 
set-otTs. 


Limitation  of 
suits  by  the  peo- 
ple, dec. 


Limitation  of 
suits  for  penal- 
ties. 


Of  suits  limited 
by  other  statutes. 


tors  or  administrators  of  any  contractor,  no  such  joint  executor  or  ad- 
ministrator, shall  lose  the  benefit  of  the  provisions  of  this  chapter,  so 
as  to  be  chargeable,  by  reason  of  any  acknowledgment  or  proause, 
made  or  signed  by  any  other  or  others  of  them. 

Sec.  15.  In  actions  commenced  against  two  or  more  joint  contract- 
ors, or  joint  executors  or  administrators  of  any  contractor,  if  it  shall 
appear  on  the  trial  or  otherwise,  that  the  plaintiff  is  barred  by  the 
provisions  of  this  chapter,  as  to  one  or  more  of  the  defendants,  but 
entitled  to  recover  againt  any  other  or  others  of  them,  by  virtue  of  a 
new  acknowledgment  or  promise,  or  otherwise,  judgment  shall  be  gi- 
ven for  the  plaintiff  as  to  any  of  the  defendants  against  whom  he  is 
entitled  to  recover,  and  for  the  other  defendant  or  defendants  against 
the  plaintiff. 

Sec.  16.  If,  in  any  action  on  contract,  the  defendant  shall  plead  in 
abatement,  that  any  other  person  ought  to  have  been  jointly  sued,  it 
shall  be  a  good  replication  to  such  plea,  if  true  in  fact,  that  the  action 
was,  by  the  provisions  of  this  chapter,  barred  against  the  person  so 
named  in  the  plea,  but  not  so  barred  by  reason  of  such  aclmowledg- 
ment  or  promise,  as  against  such  defendant. 

Sec  17.  Nothing  contained  in  the  four  preceding  sections  shall  al- 
ter, take  away,  or  lessen  the  effect  of  a  payment  of  any  principal  or 
interest,  made  by  any  person  ;  but  no  endorsement  or  memorandum 
of  any  such  payment,  written  or  made  upon  any  promissory  note,  bill 
of  exchange  or  other  vmting,  by  or  on  behalf  of  the  party  to  whom 
such  payment  shall  be  made,  or  purport  to  be  made,  shall  be  deemed 
sufficient  proof  of  the  payment,  so  as  to  take  the  case  out  of  the  oper- 
ation of  the  provisions  of  this  chapter. 

Sec.  18.  If  there  are  two  or  more  joint  contractors,  or  joint  exe- 
cutors or  administrators  of  any  contractor,  no  one  of  them  shall  lose 
the  benefit  of  the  provisions  of  this  chapter,  so  as  to  be  chargeable  by 
reason  only  of  any  payment  made  by  any  other  or  others  of  them. 

Sec  19.  All  the  provisions  of  this  chapter  shall  apply  to  the  case 
of  any  debt  or  contract  alleged  by  way  of  set  off  on  the  pait  of  a 
defendant;  and  the  time  of  the  limitation  of  such  debt  shall  be  com- 
puted in  like  manner  as  if  an  action  had  been  commenced  therefor, 
at  the  time  when  the  plaintiff's  action  was  commenced,  provided 
such  debt  or  contract  would  have  been  barred  according  to  law,  be- 
fore the  acciuing  of  the  claim  or  demand  upon  which  such  defendant 
is  sued. 

Sec  20.  The  limitations  hereinbefore  prescribed  for  the  commence- 
ment of  actions,  shall  apply  to  the  same  actions  when  brought  in  the 
name  of  the  people  of  this  state,  or  in  tlie  name  of  any  officer  or 
otherwise,  for  the  benefit  of  the  state,  in  the  same  manner  as  to  ac- 
tions brought  by  individuals. 

Sec.  21.  All  actions  and  suits  for  any  penalty  or  forfeiture  on  any 
penal  statute,  brought  in  the  name  of  the  people  of  this  state,  shall 
be  commenced  within  two  years  next  after  the  offence  was  commit- 
ted, and  not  afterwards,  except  in  the  cases  mentioned  in  the  next 
section. 

Sec  22.  The  preceding  section  shall  not  apply  to  any  suit  which 
is  or  shall  be  limited  by  any  statute,  to  be  brought  within  a  shorter  or 
longer  time  than  is  prescribed  in  said  section;  but  such  suit  shall  be 
brought  within  the  time  that  may  be  limited  by  such  statute. 

Sec  23.  None  of  the  provisions  of  this  chapter,  respecting  the  ac» 
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knowledgment  of  a  debt,  or  a  new   promise  to  pay  it,  shall  apply  to  cSpter^o 
any   such    acknowledgment  or  promise   made  before  the  thirty-fii-st  ^^  J^ 

day  of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  Provisions  as  to 
and  thirty-eight;  but  every  such  last  mentioned  acknowledgment  or  J"*^^jJJ{^' 
promise,  although  not  made  in  writing,  shall  have  the  same  effect  as  ses  not  to  apply. 
if  no  provisions  relating  thereto  had  been  herein  contained. 

Sec.  24.  Every  judgment  and  decree,  in  any  court  of  record  of  the  Presumption  of 
United  States,  or  of  this  or  any  other  state,  shall  be  presumed  to  be  fu^^t"  * 
paid  and  satisfied,  at  the  expiration  of  ten  years  after  the  judgment 
or  decree  was  entered.  Actions  barred 

Sec.  25.  No  personal  action  shall  be  maintained,  which,  at  the  and  rights  accni- 
time  when  this  chapter  shall  take  effect  as  law,  shall  have  been  barred  J^JS^.^  '°'""*^' 
by  the  statute  of  limitation  in  force  at  the  time  when  the  cause  of  ac- 
tion accrued  ;  and  when  any  right  of  action  shall  have  accrued  before 
the  time  when  this  chapter  shall  take  effect,  it  shall  not  be  affected 
by  this  chapter,  but  all  such  causes  of  action  shall  be  governed  and 
determined  according  to  the  law  under  which  the  right  of  action  ac- 
cmecl,  in  respect  to  the  limitation  of  such  actions. 
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PUNISHMENT  OP  FRAUDULENT  DEBTORS. 


TITLE  XXVIL 
CHAPTER  141. 


TITLE  XXVII. 


Op  THE  Punishment  of  Fraudulent  Debtors,  and  the  Relief  of 
Insolvent  Debtors. 


Chapter  141.  Of  the  Punishment  of  Fraudulent  Debtors. 

Chapter  142.  Of  the  Relief  of  Insolvent  Debtors,  on  the  application 

of  an  Insolvent  and  his  Creditors. 
Chapter  143.  Of  the  Relief  of  Insolvent  Debtors  from  Imprisonment 
Chapter  144.  General  Provisions  applicable  to  Proceedings  under 

the  two  last  preceding  chapters. 
Chapter  145.  Of  the  Powers,  Duties,  and  Obligations  of  Assignees 

of  Insolvent  Debtors  under  this  title. 
Chapter  146.  Of  the  Relief  of  Poor  Debtors  from  Imprisonment. 


CHAPTER  141. 


OF  THE  PUNISHMENT  OF  FRAUDULENT  DEBTORS. 


No  person  to  be 

imprisoned  for 

debt 

19  Wend.,  430. 

404.  12  do.  229. 

4  Paige,  397. 

1839,  p.  76. 


Exceptions. 
9  WcQd.,  503. 


PldntiflT  may  ap- 
ply for  a  warrant 
to  arrest  defend* 
ant. 


Evidence  to  bo 
adduced  in  sup* 
port  of  applica- 
tion. 


Section  1.  No  person  shall  be  arrested  or  imprisoned  on  any  civil 
process  issuing  out  of  any  court  of  law,  or  on  any  execution  issuing 
out  of  a  court  of  equity,  in  any  suit  or  proceeding  instituted  for  the  re- 
covery of  any  money  due  upon  any  judgment  or  decree  founded  upon 
contract,  or  due  upon  any  contract  expressed  or  implied,  or  for  the 
recovery  of  any  damages  for  the  non-performance  of  any  contract. 

Sec  2.  The  preceding  section  shall  not  extend  to  proceedings  as 
for  contempts  to  enforce  civil  remedies ;  nor  to  actions  for  fines,  pen- 
alties, or  forfeitures,  or  on  promises  to  marry,  or  for  moneys  collected 
by  any  public  officer,  or  for  any  misconduct  or  neglect  in  office,  or  in 
any  professional  employment. 

Sec.  3.  In  all  cases  where,  by  the  preceding  provisions  of  this  chap- 
ter, a  defendant  cannot  be  arrested  or  imprisoned,  it  shall  be  lawful 
for  the  plaintiff  who  shall  have  commenced  a  suit  against  such  de- 
fendant, or  shall  have  obtained  a  judgment  or  decree  against  him,  in 
any  court  of  record,  or  justice's  court,  to  apply  to  any  judge  of  the 
court  in  which  such  suit  is  brought,  or  to  any  circuit  court  commis- 
sioner, or  to  any  justice  of  the  peace  before  whoiji  such  suit  is  brought, 
or  judgment  obtained,  or  before  whom  such  proceedings  shall  have 
been  transferred,  for  a  warrant  to  arrest  the  defendant  in  such  suit. 

Sec.  4.  No  such  warrant  shall  issue  unless  satisfactory  evidence 
shall  be  adduced  to  such  officer,  by  the  affidavit  of  the  plaintiff,  or  of 
some  other  person  or  persons,  that  there  is  a  debt  or  demand  due  to 
the  plaintiff  from  the  defendant,  and  specifying  the  nature  and  amount 
thereof  as  neai*  as  may  be,  for  which  the  defendant,  according  to  the 


Digitized  by  VjOOQIC 


PUNISHMENT  OP  PRAUDULENT  DEBTORS.  605 

provisions  of  this  chapter,  cannot  be  an-ested  or  imprisoned,  and  es-  J^^er  m*. 
tablishing  one  or  more  of  the  following  particulars :  ^ >       -^ 

1.  That  the  defendant  is  about  to  remove  any  of  his  property  out 
of  the  jurisdiction  of.  the  court  in  which  the  suit  is  brought,  with  in- 
tent to  defraud  his  creditor  or  creditors :  or, 

2.  That  the  defendant  has  property  or  rights  in  action,  which  he 
fraudulently  conceals,  or  that  he  has  rights  in  action,  or  some  interest 
in  any  public  or  corporate  stock,  money,  or  evidence  of  debt,  which 
he  unjustly  refuses  to  apply  to  the  payment  of  any  judgmeat  or  de- 
cree which  shall  have  been  rendered  against  him,  belonging  to  the 
complainant:  or, 

3.  That  he  has  assigned,  removed  or  disposed  of,  or  is  about  to  dis- 
pose of  any  of  his  property,  with  the  intent  to  defraud  his  creditor  or 
creditors:  or, 

4.  That  the  defendant  fraudulently  contracted  the  debt,  or  incurred 
the  obligation,  respecting  which  such  suit  is  brought. 

Sec.  5.  Upon  such  proof  being  made  to  the  satisfaction  of  the  offi-  warrant  to  be 
cer  to  whom  the  application  shall  be  made,  he  shall  issue  a  warrant  i«aued. 
under  his  hand,  in  behalf  of  the  people  of  this  state,  directed  to  the 
sheriff  or  any  constable  of  the  county  within  which  such  officer  shall 
reside,  therein  briefly  setting  forth  the  nature  of  the  complaint,  and 
commanding  the  officer  to  whom  it  shall  be  directed,  to  arrest  the 
person  named  in  such  warrant,  and  bring  him  before  such  officer  with- 
out delay ;  which  warrant  shall  be  accompanied  by  a  copy  of  all  affi- 
davits presented  to  such  officer,  upon  which  the  warrant  issued ;  which 
shall  be  certified  by  such  officer,  and  shall  be  delivered  to  the  defend- 
ant at  the  time  of  serving  the  warrant,  by  the  officer  serving  the  same. 

Sec.  6.  The  officer  to  whom  such  warrant  shall  be  delivered,  shall  Howwamintto 
execute  the  same  by  arresting  the  person  named  therein,  and  bringing  ^  c^^^uted. 
him  before  the  officer  issuing  such  warrant;  or  in  case  of  the  ab- 
sence or  inability  of  such  officer,  before  some  other  officer  having 
jurisdiction  in  the  case,   and  shall  keep  him  in  custody  until  he  shall 
be  duly  discharged,  or  committed  as  hereinafter  provided. 

Sec.  7.  On  the  pei-son  so  arrested  being  brought  before  such  offi-  person  arrested 
cer,  he  may  controvert  any  of  the  facts  and  circumstances  on  which  may  controvert 
such  warrant  issued,  and  may,  at  his  option,  verify  his  allegations  by  ^JJ-amirsued. 
his  own  affidavit ;  and  in  case  of  his  so  verifying  the  same,  the  com-  ^^  Wend.,  eos. 
plainant  may  examine  such  defendant  on  oath,  touching  any  fact  or 
circumstance  material  to  the  inquiry,  and  the  answers  of  the  defend- 
ant on  such  examination  shall  be  reduced  to  writing  and  subscribed 
by  him ;  and   the   officer   conducting  such  inquiry  shall  also  receive 
such  other  proof  as  the  parties  may  offer,  either  at  the  time  of  such 
first  appeai*^nce,  or  at  such  other  time  as  such  hearing  shall  be  ad- 
journed to  ;  and  in  case  of  an  adjournment,  such  officer  may  take  a 
recognizance,  with  or  without  surety,  at  his  discretion,  from  the  de- 
fendant, for  his  appearance  at  the  adjourned  hearing. 

Sec.  8.  The  officer  conducting  such  inquiry,  shall  have  the  same  p^^^^  of  officer 
f^uthoiity  to  issue  subpoenas  for  witnesses,  and  to  enforce  obedience  conducting  inqni- 
to  such  subpoenas,  and  to  punish  witnesses  refusing  to  testify,  as  are  ^' 
confen*ed  by  law  upon  such  officers  in  cases  of  other  proceedings  be- 
fore them. 

Sec  9.  If  such  officer  is  satisfied  that  the  allegations  of  the  com-  commitment  of 
plainant  are  substantiated,  and  that  the  defendant  has  done,  or  is  about  defendant. 
to  do,  any  one  of  the  acts  specified  in  the  fourth  section  of  this  chap- 
ter, upon  which  a  warrant  is  authorized  to  be  issued,  he  shall,  by  a 
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T^E  xxyii.  commitment  under  his  hand,  direct  that  such  defendant  be  committed 
to  the  jail  of  the  county  in  which  such  hearing  shall  be  had,  to  be 
there  detained  until  he  shall  be  discharged  according  to  law ;  and 
such  defendant  shall  be  committed  and  detained  accordingly. 

Sec.  10.  Such  commitment  shall  not  be  granted,  if  the  defendant 

commitment  not  shall  either, 

to  be  granted.  j.  Pay  the  debt  or  demand  claimed,  with  the  costs  of  the  suit  and 

of  the  proceedings  against  him  :  or, 

2.  Give  security  to  the  satisfaction  of  the  officer  before  whom  the 
hearing  shall  be  had,  that  the  debt  or  demand  of  the  plaintiff,  with 
the  costs  of  the  suit  and  proceediijgs  aforesaid,  shall  be  paid  within 
ninety  days,  if  a  judgment  shall  have  been  recovered  thereon ;  or 
within  ninety  days  after  such  judgment  shall  be  obtained,  in  case  no 
judgment  shall  have  been  rendered  thereon ;  or, 

3.  Enter  into  a  bond  to  the  complainant  in  a  penalty  not  less  than 
twice  the  amount  of  the  debt  or  demand  claimed,  with  such  surety  or 
sureties  as  shall  be  approved  by  such  officer,  conditioned  that  such 
defendant  vnll,  within  thirty  days  thereafter,  apply  for  an  assignment 
of  all  his  property,  and  for  a  discharge,  as  provided  in  the  one  hun- 
dred and  forty-third  chapter  of  these  revised  statutes,  and  diligently 
prosecute  the  same  until  he  obtains  such  discharge. 

Defendants  com-      ^^^'  ^^'  -^^7  defendant  committed  as  above  provided,  shall  remain 
mitted  to  remain  in  custody  in  the  Same  manner  as  other  prisoners  on  criminal  process, 
^onere^on*       ^ntW  a  final  judgment  shall  have  been  rendered  in  his  favor,  in  the 
cruninai  process,  suit  prosecuted  by  the  creditor  at  whose  instance  such  defendant  shall 
have  been   committed ;  or  until  he  shall  have  assigned  his  property 
and  obtained  his  discharge,  agreeably  to  the  provisions  either  of  the 
one  hundred  and  forty-second,  or  of  the  one  hundred  and  forty-third 
chapter  of  these  revised  statutes ;  but  such   defendant  may  be  dis- 
charged by  the  officer  committing  him,  or  any  other  person  aulhor- 
ized  to  discharge  the  duties  of  such  officer,  on  such  defendant  pay- 
ing the  debt  or  demand  claimed,  or  giving  security  for  the  payment 
thereof,  as  provided  in  the  tenth  section  of  Uiis  chapter,  or  on  his  ex- 
ecuting the  bond  mentioned  in  the  third  subdivision  of  said  section. 
Person  commit-        Sec.  12.  Any  person  committed  as  above  provided,  or  who  shall 
ted  may  petition  ^aye  given  a  bond  as  specified  in  the  third  subdivision  of  the  tenth 

for  assignment  of.o„,.-  *^  .  ,  'ii-i-i  i^ 

his  property.       scctiou  of  this  chapter,   or  against  whom  any  suit  shall  have  been 
commenced  in  a  court  of  record  or  justice's  court,   in  which  such 
person,  by  the  provisions  of  this  chapter,  cannot  be  arrested  or  im- 
prisoned, may  petition  for  an  assignment  of  his  property,  and  for  a 
discharge,  agreeably  to  the  provisions  either  of  the  said  one  hundred 
and  forty-second,  or  of  the  said  one  hundred  and  forty-third  chapter 
of  these  revised  statutes ;  and   the  same  proceedings  shall  be  had 
thereon  as  is  provided  by  said  chapters  respectively,  and  with  the 
like  effect. 
Fees  of  officers.       Sec.  13.  The  fees  and  compensation  of  all  officers  and  witnesses, 
performing  services  under  the  provisions  of  this  chapter,  shall  be  the 
same  as  are  or  may  be  provided  by  law  in  criminal  cases. 
When  complain-      Sec.  14.  Whenever  any  complaint  shall  be  made  against  any  de- 
^Itlj*Ac  ^^'       fendant  under  the  provisions  of  this  chapter,  and  such  complaint  shall 
10  Wend., 607.     be  dismissed,   the  complainant  shall  be  liable  for  all  fees  to  officers 
and  witnesses;  and  for  all  legal  costs  and  expenses  which  the  defend- 
ant shall  have  incurred. 
Property  exempt      Sec.  15.  Whenever,  in  thb  chapter,  the  removal,  concealment  or 

from  ezecutioD.  * 
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disposal  of  any  property,  is  declared  to  be   the  ground  of  any  com-  cSter  142.* 

plaint  or  proceeding,  it  shall  not  be  deemed  to  apply  to  any  property  s^ ^ — ,^j 

which  shall  be  expressly  exempted  by  law  from  levy  and  sale  under 
execution. 

Sec.  16.  Whenever  a  bond,  given  under  the  tenth  sectl^  of  this  Recovery  on 
chapter,  shall  become  forfeited  by  the  non-performance  of  the  condi- 
tion  thereof,  the  plaintiff  shall  be    entitled   to  recover  thereon   the 
amount  due  to  him  on  the  judgment  obtained  in  the  original  suit  insti- 
tuted against  the  defendant  giving  such  bond. 

Sec.  17.  Any  person  who  shall  remove  any  of  his  property  out  of  ^etin^prope^ty. 
any  county,  wiUi  intent  to  prevent  the  same  from  being  levied  upon  &,c.,  a  naisdemea- 
by  an  execution,  or  who  shall  secrete,  assign,   convey,  or  otherwise  "°^* 
dispose  of  any  of  his  property,  with  intent  to  defraud  any  creditor, 
or  to  prevent  such  property  from  being  made  liable  for  the  payment 
of  his  debts,  and  any  person   who  shall  receive  such  property  with 
such  intent,  shall,  on  conviction  thereof,  be  deemed  guilty  of  a  misde- 
meanor. 

Sec.  18.  When  it  shall  appear  to  any  officer  authoiized  to  enter-  I'^^^^^^^me^ 
tain  any  proceedings  under  this  chapter,  that  any  misdemeanor  or  nor  or  perjury 
perjury  has  been  committed  by  any  party  or  witness,  it  shall  be  his  committed. 
duty  to  take  the  measures  prescribed  by  law,  to  cause  the  offender 
to  appear  at  the  proper  court  having  jurisdiction  of  the  offence,  to  an- 
swer for  the  same. 

Sec  19.  No  person  shall  be   excused  from  answering  any  bill  in  ?J  ^'^  °*^  * ''^^^ 
equity  seeking  a  discovery  in  relation  to  any  fraud  prohibited  by  this  ^  ^^"^ 
chapter,  or  from  answering  as  a  witness  in  relation  to  any  such  fraud, 
but  no  such  answer  shall   be  used  in  evidence  in  any  other  suit  or 
prosecution. 

Sec.  20.  Any  person  imprisoned  on  any  process,  who  shall  be  enti-  person  entiUed 
tied  to  be  discharged  under  the  provisions  of  this  chapter,  may  bring  ^^^bringhSbew 
a  writ  of  habeas  corpus  or  certiorari  for  that  purpose,  in  the  manner  corpuB  &c. 

.  ,    J  ,       ,  ^  ^      ^  9  Wend.,  463. 

provided  by  law. 


CHAPTER  142. 


OF   THE    RELIEF  OF    INSOLVENT  DEBTORS,    ON    THE    APPLICATION    OF    AN 
INSOLVENT  AND  HIS  CREDITORS. 

Section  1.  Every  insolvent  debtor  may  be  discharged  from  his  Discharge  of  in- 
debts,  as  hereinafter  provided,  upon  executing  an  assignment  of  all  solvent  debtor, 
his  estate  for  the  benefit  of  his  creditors,  and  upon  the  provisions  of 
this  chapter  being  complied  with. 

Sec  2.  The  petition  for  that  purpose,  shall  be  signed  by  him,  and  Petition  by  whom 
by  so  many  of  his  creditors  residing  within  the  United  States,  as  have  ^^^g^J?^^' 
debts  in  good  faith  owing  to  them  by  such  debtor,  then  due  or  thereaf-  3   do.  338. 
ter  to   become  due,  and  amounting  to  at  least  two-thirds  of  all  the 
debts  owing  by  him  to  creditors  residing  within  the  United  States. 

Sec  3*  Executors  and  administrators  may  become  petitioning  ere-  Executors^&c, 
ditors,  for  the  discharge  of  an  insolvent,  under  the  order  of  the  judge  Sing  credi-^' 
of  probate  to  whom  they  may  be  liable  to  account,  or  a  judge  of  the  tors. 
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TITLE  XXVTT. 
CHAPTER  H2. 

Affidavits  of  pe* 
titiouing  credi^ 


Schedule  to  be 
delivered  by  in- 
solvent with  his 
petition. 
1  Wend.,  156. 


To  whom  peti- 
tion may  bo  pre- 
sented. 


Affidavit  of  insol- 
vent to  be  annex- 
ed to  petition. 


Order  to  show 
cause. 


Notice  of  order. 


supreme  court,  and  shall  be  chargeable  only  for  such  sum  as  they 
shall  actually  receive  on  the  dividend  of  the  insolvent  estate. 

Sec.  4.  Every  such  petition  shall  be  accompanied  by  the  affidavit 
of  each  petitioning  creditor,  to  be  taken  before  any  officer  authorized 
to  admidfeter  oaths  ;  w^hich  affidavit  shall  state  that  the  sum  specified 
therein,  and  annexed  to  the  name  of  the  petitioner  subscribed  to  such 
petition,  is  justly  due  him,  or  w^ill  become  due  to  him  at  some  future 
time  to  be  specified  therein,  and  shall  state  the  nature  of  the  demand, 
and  whether  aiising  on  any  written  security  or  otherwise,  with  the 
general  ground  and  consideration  of  such  indebtedness ;  and  that 
neither  he,  nor  any  person  to  his  use,  hath  received  from  such  insol- 
vent, or  any  other  person,  payment  of  any  demand  or  any  part  there- 
of, in  money  or  in  any  other  way  whatever,  or  any  gift  or  reward  what- 
ever, upon  any  express  or  implied  trust  or  confidence  that  he  should 
become  a  petitioner  for  such  insolvent. 

Sec.  5.  Every  such  insolvent  shall  annex  to  and  deliver  with  his 
petition,  to  the  officer  to  whom  it  shall  be  presented, 

1.  A  full  and  true  account  of  all  his  creditors: 

2.  The  place  of  residence  of  each  creditor,  if  known  to  such  insol- 
vent ;  and  if  not  known,  the  fact  to  be  so  stated  : 

3.  The  sum  owing  to  each  creditor,  and  the  nature  of  each  debt  or 
demand,  whether  arising  on  vmtten  security,  on  account,  or  otherwise : 

4.  The  true  cause  and  consideration  of  such  indebtedness  in  each 
case,  and  the  place  where  such  indebtedness  accrued  : 

5.  A  statement  of  any  existing  judgment,  mortgage,  or  collatteral 
or  other  secunty,  for  the  payment  of  any  such  debt :  and, 

6.  A  full  and  true  inventory  of  all  the  estate,  both  real  and  per- 
sonal, in  law  and  equity,  of  such  insolvent,  of  the  incumbrances  exist- 
ing thereon,  and  of  all  the  books,  vouchers  and  securities  relating 
thereto. 

Sec.  6.  Every  such  petition  may  be  presented  to  one  of  the  justices 
of  the  supreme  court,  or  a  circuit  couit  commissioner,  or  to  any 
county  judge. 

Sec.  7.  An  affidavit  shall  be  annexed  to  the  said  petition,  account 
and  inventory,  and  shall  be  subscribed,  and  sworn  to  by  such  insol- 
vent before  such  officer,  who  shall  certify  the  same ;  which  affidavit 
shall  be  in  the  following  form  : 

"I  ,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that 

the  account  of  my  creditors  and  the  inventory  of  my  estate,  which  are 
annexed  to  my  petition,  and  herewith  delivered,  are  in  all  respects 
just  and  true  ;  and  that  I  have  not  at  anytime  or  in  any  manner  what- 
ever, disposed  of  or  made  over  any  pait  of  my  estate  for  the  future 
benefit  of  myself  or  my  family,  or  in  order  to  defraud  any  of  my  cred- 
itors ;  and  that  I  have  in  no  instance  created  or  acknowledged  a  debt 
for  a  greater  sum  than  I  truly  and  honestly  owed,  and  that  I  have  not 
paid,  secured  to  be  paid,  or  in  any  way  compounded  with  any  of  my 
creditors,  with  a  view  fraudulently  to  obtain  the  prayer  of  my  petition." 

Sec.  8.  The  officer  receiving  such  petition,  schedule  and  affidavit, 
shall  make  an  order  requiring  all  the  creditors  of  such  insolvent  to 
show  cause,  if  any  they  have,  at  a  certain  time  and  place  to  be  speci- 
fied by  him,  why  an  assignment  of  the  insolvent's  estate  should  not  be 
made,  and  he  be  discharged  from  his  debts. 

Sec.  9.  The  officer  making  such  order  shall  direct  notice  of  its  con- 
tents to  be  given  by  personal  service,  or  by  mail,  to  each  of  the 
creditors. 
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Sec.  10.  On  the  day  specified  in  such  order,  or  on  any  subsequent  cS[im'er Tii 

day  that  the  officer  before  whom  cause  is  required  to  be  shown,  may  ^ ^       ^ 

appoint,  the  said  officer  shall  proceed  to  hear  the  proofe  and  allega-  Hearine;  proof 
tions  of  the  parties ;  and  before  any  other  proceedings  be  had,  shall  Jce*^       °^  °°^ 
require  proof  of  the  service  of  the  notice  as  herein  directed.    .  ewend.,  632. 

Sec.  11.  Every  creditor  opposing  the  discharge  of  an  insolvent  un-  Demand  of  hear- 
der  this  chapter,  may,  at  the  time  appointed  for  the  first  hearing,  de-  ^  ^  ^' 
mand  of  the  officer  before  whom  such  hearing  shall  be  had,  that  the 
case  of  such  insolvent  be  heard  and  determined  by  a  jury ;  and  shall 
be  entitled  to  an  order  to  that  effect,  upon  filing  with  such  officer  a 
specification  in  writing,  of  the  grounds  of  his  objection  to  such  dis- 
charge. 

Sec  12.  Upon  such  demand  beinff  made,  and  such  specification  Jury  how  seiec- 

/*i     1         •  n     *  1     11    1  1  1*1  ted  and  sumnion- 

nled,  a  jury  of  six  competent  persons  shall  be  selected  m  the  same  ©d. 
manner  as  is  provided  in  cases  of  forcible  entry  or  detainer,  and  the 
officer  shall  issue  a  summons,  directed  to  the  sheriff*  or  any  constable 
of  the  county,  commanding  him  to  summon  the  persons  so  selected, 
to  appear  before  such  officer,  at  a  time  and  place  to  be  specified  in 
the  summons,  not  less  .than  six  nor  more  than  twelve  days  from  the 
time  of  issuing  the  same. 

Sec.   13.    At  the    time  and  place  so  appointed,  the  persons  so  Jurytobeaworn, 
selected  and  appearing,  or  in  case  any  of  tnem  fail  to  appear,  such 
others  as  may  be  summoned  in  their  places,  shall  be  sworn  by  such 
officer,  well  and  truly  to  hear,  tiy,  and  determine  the  validity  of  the 
objections  so  specified. 

Sec.  14.  Such  jury  so  selected  and  sworn,  shall  hear  the  proofs  Hearing  before 
and  allegations  of  the  parties,  and  determine  the  matter  submitted  to  JJ^-  \^^^  ^ 
them,  and  for  that  purpose  shall  be  kept  together  by  the  sheriff*  or  a 
constable,  who  shall  be  sworn  as  is  usual  in  like  cases  in  courts  of  re- 
cord, until  they  shall  have  agreed  on  their  verdict ;  and  such  verdict 
shall  be  conclusive  in  the  premises,  and  shall  be  recorded  by  the  offi- 
cer in  the  minutes  of  the  proceedings. 

Sec.  15.  There  shall  be  but  one  hearing  before  a  jury  in  any  case  Proceedings  if  iu- 
under  this  chapter ;  and  if  such  jury  cannot  agree,  after  being  kept  nr  cannot  agree 
together  for  such  time  as  the  officer   before  whom  the  proceedings 
shall  be  had,  shall  think  reasonable,  then  they  shall  be  discharged, 
and  such  officer  shall  decide  upon  the  merits  of  the  case  as  if  no  jury 
had  been  called. 

Sec.  16.  At  the  hearing  of  such  petition  before  a  jury  or  other-  Examination  of 
wise,  the  insolvent  may  be  examined  on  oath  at  the  instance  of  any  ^SSng '  *^" 
creditor,  touching  his  estate  or  debts,  or  any  matter  stated  in  his 
schedule,  and  may  be  required  to  state  any  changes  that  have  occur- 
red in  the  situation  of  his  property,  since  the  making  of  such  sched- 
ule, and  particularly  whether  he  has  collected  any  debts  or  made  any 
transfer  of  his  real  or  personal  estate ;  but  nothing  contained  in  this 
section  shall  prevent  any  creditor  from  contradicting  or  impeaching 
by  other  competent  testimony,  any  evidence  given  by  such  insolvent. 

Sec  17.  If  it  shall  appear  on  such  examination  or  otherwise,  by  certain  pay- 
competent  proof,  that  such  insolvent  has  collected  any  debts  or  de-  ^roKm^Sren. 
mands,  or  made  any  transfer,  absolute,  conditional,  or  otherwise,  of 
any  part  of  his  real  or  personal  estate,  since  the  making  of  the  sched- 
ule annexed  to  his  petition,  he  shall  be  required  to  pay  forthwith  to 
the  officer  before  whom  the  hearing  shall  be  had,  the  full  amount  of 
all  debts  and  demands  so  by  him  collected  or  received,  and  the  full 
77 
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TITLE  XXVIL 
CHAPTER  143. 
^^ y > 


Insolvent  having 
preferred  credi- 
tors not  entitled 
to  discharge. 
7  Wend.,  240. 


When  assign* 
inent  to  be  order- 
ed, articles  ex* 
ceptcd. 
13  J,  R.,  385. 


Finding  of  a  Ju- 
ry conclusive. 


Assignment  to 
whom  to  be 
made. 


Effect  of  assign- 
ment. 


Upon  producing 
certificate,  dis- 
charge to  bo 
granted. 


value  of  all  the  property  so  by  him  transferred,  except  such  parts  of 
the  said  property  as  shall  appear  to  have  been  necessarily  expended 
by  such  insolvent  for  the  support  of  himself  or  his  femily,  and  no 
discharge  shall  be  granted  him  under  the  provisions  of  this  chapter 
until  sucii  payment  be  made,  or  security  satisfactory  to  the  officer  be, 
given,  that  such  payment  shall  be  made  within  thirty  days  thereafter, 
to  the  assignees  of  such  insolvent 

Sec.  18.  If  it  shall  appear  on  such  hearing,  on  the  examination  of 
the  insolvent  or  otherwise,  that  in  contemplation  of  his  becoming  in- 
solvent, or  of  his  petitioning  for  a  discharge  under  the  provisions  of 
this  chapter,  or  luiowing  of  his  insolvency,  such  insolvent  has  made 
any  assignment,  sale  or  transfer,  either  absolute  or  conditional,  of  any 
of  his  estate,  real  or  personal,  or  of  any  interest  therein,  or  has  con- 
fessed any  judgment  or  given  any  security,  with  a  view  to  give  a  pre- 
ference for  an  antecedent  debt  to  any  creditor,  he  shall  not  be  enti- 
tled to  a  discharge  under  this  chapter. 

Sec.  19.  If  it  shall  satisfactorily  appear  to  the  officer  before  whom 
such  application  is  pending,  in  cases  where  no  jury  has  been  required, 
or  the  juiy  have  disagreed,  that  the  insolvent  .is  justly  and  truly  in- 
debted to  the  petitioning  creditors  in  the  sums  by  them  respectively 
mentioned  in  their  affidavits,  that  such  sums  amount  in  the  aggregate 
to  two-thirds  of  all  the  debts  that  were  owing  by  such  insolvent  at 
the  time  of  presenting  his  petition,  to  creditors  residing  within  the 
United  States ;  that  such  insolvent  has  honestly  and  fairly  given  a  true 
account  of  his  estate,  and  has  in  all  things  conformed  to  the  matters 
required  of  him  in  this  chapter ;  the  officer  before  whom  the  appli- 
cation shall  be  pending  shall  direct  an  assignment  of  all  such  insol- 
vent's estate,  both  in  law  and  equity,  in  possession,  reversion,  or  re- 
mainder, excepting  from  the  articles  mentioned  in  his  inventory,  such 
as  are  exempt  by  law  from  sale  under  execution. 

Sec.  20.  When  any  of  the  matters  in  the  last  section  required  to 
be  established  previous  to  granting  an  order  of  assignment,  shall  have 
been  submitted  to  a  jury  as  herein  provided,  and  shall  have  been 
found  in  favor  of  the  insolvent,  such  finding  shall  be  conclusive  as  to 
such  matters,  upon  the  officer  before  whom  such  proceeding  (pro- 
ceedings) are  pending,  and  the  officer  shall  direct  an  assignment  ac- 
cordingly. 

Sec.  21.  Such  assignment  shall  be  made  to  the  person  or  persons 
who  shall  have  been  nominated  as  assignee  or  assignees,  by  such  of 
the  petitioning  creditors  as  shall  have  owing  to  them  a  major  part  of 
the  debts,  constituting  the  two-thirds  as  herein  required,  and  in  case 
no  assignee  or  assignees  shall  be  nominated  by  such  petitioning  cred- 
itors, the  assignment  shall  be  made  to  such  person  or  persons  as  such 
officer  shall  direct. 

Sec  22.  Such  assignment  shall  vest  in  the  assignees  all  the  interest 
of  such  insolvent  at  the  time  of  executing  the  same,  in  any  estate  or 
property,  real  or  personal,  whether  such  interest  be  legal  or  equitable ; 
and  in  case  of  any  contingent  interest  existing  at  the  time  of  said  assign- 
ment, becoming  vested  at  any  time  thereafter,  it  shall  pass  to  the  as- 
signees in  the  same  manner  as  it  would  have  vested  in  such  insolvent 
if  no  assignment  had  been  made  by  him. 

Sec.  23.  Upon  such  insolvent  producing  a  certificate  under  the 
hands  of  the  assignees,  executed  in  the  presence  of  such  officer,  or 
of  two  witnesses,  and  proved  by  the  affidavit  of  one  of  them,  statiog 
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that  such  insolvent  has  assigned  and  delivered  to  them  for  the  use  of  J^^er  U2. 
his  creditors,  all  his  estate  so  directed  to  be  assigned,  and  all  the  \,^  ^  .^ 
books,  vouchers  and  securities  relating  to  the  same,  and  upon  his  also 
producing  a  certificate  of  the  register  of  deeds  of  the  county,  that 
such  assignment  has  been  duly  recorded  in  his  office,  the  officer  who 
directed  such  assignment,  shall  grant  to  such  insolvent  a  discharge 
from  his  debts,  and  from  imprisonment,  v^rhich  shall  have  the  effect  de- 
clared in  the  succeeding  sections  of  this  chapter. 

Sec.  24.  No  proceedings  to   be  had   under  the  provisions  of  this  Effect  of  dit- 
chapter,  shall  discharge  any  insolvent  from  any  debt  or  demand  con-  d^JS®^'*^®'^***^ 
tracted  previous  to  the  first  day  of  September,  in  the  year  one  thou-  2  wend.,457. 
Band  eight  hundred  and  thirty-eight,  unless  the  creditor  having  such  3  p^i^*,  338.*" 
demand  shall  unite  in  the  petition  for  such  discharge,  or  unless  the 
creditor  shall  accept  a  dividend  from  the  insolvent  estate. 

Sec.  25.  A  discharge  gi-anted  under  the  provisions  of  this  chapter,  ^?®*^*  "ij^j^'" 
shall  discharge  and  exonerate  such  insolvent  from  all  debts  due  at  the 
time  of  the  assignment,  or  contracted  for  before  that  time,  though 
payable  afterwards,  founded  upon  contracts  made  after  the  thirty-first 
day  of  August,  in  the  year  bne  thousand  eight  hundred  and  thirty- 
eight,  within  this  state,  or  to  be  executed  in  this  state,  and  from  all 
debts  whatever,  owing  to  any  person  who  united  in  the  petition  for 
such  discharge,  or  who  shall  have  accepted  a  dividend  from  the  estate 
of  such  insolvent ;  and  from  all  liabilities  incurred  by  such  insolvent, 
by  making  or  endorsing  any  promissory  note  or  bill  of  exchange,  af- 
ter the  day  last  mentioned,  and  before  the  execution  of  his  assign- 
ment, or  incurred  by  him  in  consequence  of  the  payment,  by  any  par- 
ty to  such  note  or  bill,  of  the  whole  or  any  part  of  the  money  secur- 
ed thereby,  whether  such  payment  be  made  prior  or  subsequent  to  the 
execution  of  the  assignment  by  such  insolvent. 

Sec.  26.  In  any  action  which  shall  be  brought  against  such  insol-  Notice  of  dis- 
vent,  upon  any  debt,  demand  or   liability,  from  which  such  insolvent  J^2^^  ^  ^^'^  °^ 
shall  have  been  discharged  according  to  the  foregoing  provisions,  such 
insolvent  may  plead  the  general   issue,  and  give  notice  of  such  dis- 
charge in  bar  thereof. 

Sec  27.  Every  such  discharge  shall  exonerate  the  insolvent  to  ^*^^*''^^  ^^' 
whom  it  is  granted,  from  any  arrest  or  imprisonment  thereafler^  in  from  arroat 
any  suit  or  in  any  proceeding,  founded  upon  any  such  debt,  demand 
or  liability  from  which  such  insolvent  shall  havebeen  discharged  accor- 
ding to  the  foregoing  provisions. 

Sec.  28.  If  such  insolvent  be  in  prison  in  any  suit  or  proceeding  insolvent  to  bo 
founded  upon  any  contract  or  liability,  in  which  he  is  exempted  from  prisoned.*^  ^ 
imprisonment,  according  to  the  provisions  of  the  last  section,  he  shall 
be  discharged  therefrom  upon  producing  the  discharge  granted  pur- 
suant to  the  provisions  of  this  chapter. 

Sec.  29.  Eveiy  discharge  granted  to  an  insolvent  under  this  chap-  when  di^chirge 
ter,  shall  be  void  in  each  of  the  following  cases  :  f  Wend!*i56. 

1.  If  such  insolvent  shall  have  wilfully  sworn  falsely,  in  his  affida-  3    do.  '344. 
▼it  annexed  to  his  petition,   or  upon  his  examination,  in  relation  to 

any  material  fact  concerning  his  estate  or  his  debts,  or  any  other  ma- 
terial fact : 

2.  If,  after  the  presentation  of  his  petition,  he  shall  sell,  or  in  any 
way  transfer  or  assign  any  of  his  property,  or  collect  any  debt  due 
him,  and  shall  not  give  a  just  and  true  account  thereof  on  the  hearing 
of  bis  application ;  and  snaU  pot  glgo  pay  or  secure  the  payment  of 
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cSu»TER  rS'  '^®  money  so  collected,  or  the  value  of  the  property  so  assigned,  as 
hereinbefore  directed :  • 

3.  If  he  shall  secrete  any  part  of  his  estate,  or  any  book  or  writings 
relative  thereto,  with  intent  to  defraud  his  creditors  : 

4.  If  he  shall  fraudulently  conceal  the  name  of  any  of  his  credi- 
tors, or  the  amount  of  any  sum  due  to  them  : 

5.*  If,  in  order  to  obtain  his  discharge,  he  shall  procure  any  person 
to  become  a  petitioning  creditor  for  any  sum  not  due  from  him  to 
such  person  in  good  faith  : 

6.  If  he  shall  pay,  or  consent  to  the  payment  of  any  portion  of  the 
debt  or  demand  of  any  of  his  creditors,  or  shall  grant  or  consent  to 
the  granting  of  any  gift  or  reward  to  any  such  creditor,  upon  any 
express  or  implied  contract  or  trust,  that  the  creditor  so  paid  or  re- 
warded shall  become  6,  petitioner  in  behalf  of  such  insolvent,  or  that 
he  should  abstain  or  desist  from  opposing  the  discharge  of  such  in- 
solvent: or, 

7.  If  he  shall  be  guilty  of  any  fraud  whatever,  contrary  to  the 
true  intent  of  this  chapter. 


CHAPTER  143. 

OF    THE    RELIEF    OP    INSOLVENT    DEBTORS    FROM    IMPRISONMENT. 

Petition  of  inaoi-  Skction  1.  Every  insolvent  debtor  may  present  a  petition  to  any 
vent  debtor.  ^y£  ^q  officers  mentioned  in  the  sixth  section  of  the  last  preceding 
chapter,  praying  that  his  estate  may  be  assigned  for  the  benefit  of  all 
his  creditors,  and  that  his  person  may  thereafter  be  exempted  from 
arrest  or  imprisonment,  by  reason  of  any  debts  arising  npon  con- 
tracts previously  made,  or  of  any  judgments  existing  against  him  in 
civil  cases,  and  if  in  prison,  that  he  may  be  discharged  from  his  im- 
prisonment. 

Sec.  2.  On  presenting  such  petition,  the  insolvent  shall  deliver 
fidavit.**  *  "°  therewith  a  schedule  containing  an  account  of  his  creditors,  and  an 
inventory  of  his  estate,  similar  in  all  respects  to  the  account  and  in- 
ventoiy  required  by  the  last  preceding  chapter  ;  and  shall  annex  to 
the  said  petition  and  schedule  an  affidavit,  which  shall  be  taken  and 
subscribed  by  him,  before  the  officer  to  whom  such  petition  is  pre- 
sented ;  and  shall  be  certified  by  such  officer,  in  the  form  following  : 

**  I, ,  do  swear,  (or  affirm  as  the  case  may  be,)  that  the 

account  of  my  creditors,  with  the  places  of  their  residence,  and  the 
inventory  of  my  estate,  with  the  evidences  of  my  title  thereto,  which 
are  herewith  presented,  are  in  all  respects  just  and  true,  and  that  I 
have  not  at  any  time,  or  in  any  manner  whatsoever,  disposed  of,  or 
made  over  any  part  of  my  estate,  for  the  future  benefit  of  myself  or 
my  family,  or  in  order  to  defraud  any  of  my  creditors,  and  that  I  have 
not  paid,  secured  to  be  paid,  or  in  any  way  compounded  with  any  of 
my  creditors,  with  a  view  that  they  or  any  of  them  should  abstain  or 
desist  from  opposing  my  discharge." 
Order  to  Bhow  Sec.  3.  Upon  receiving  such  petition,  schedule  and  affidavit,  the 
c»u«e.  officer  shall  make  an  order  requiring  the  creditors  of  such  insolvent 

to  show  cause  before  the  said  officer,  at  a  time  and  place  to  be  speci- 


Digitized  by  VjOOQIC 


RELIEF  OF  INSOLVENT  DEBTORS.  613 

fied  in  the  order,  why  the  prayer  of  the  petitioner  should  not  be  J^^er1l43. 
granted.  ^ v— ^ 

Sec.  4.  Notice  of  the  contents  of  such  order,  shall  be  given  as  di-  Notice  of  order. 
rected  in  the  last  preceding  chapter,  respecting  notices  upon  the  ap- 
plication of  an  insolvent  in  conjunction  with  his  creditors. 

Sec.  5.  Every  creditor  opposing  the  discharge  under  this  chapter.  Demand  of  a  ju- 
may  demand  a  jury  to  determine  upon  the  matter  ;  and  shall  be  en-  '^' 
titled  thereto,  on  filing  with  the  officer  to  whom  the  petition  was  pre- 
sented, at  or  before  the  first  hearing  on  such  petition,  a  specification 
in  writing,  of  the  grounds  of  his  objection. 

Sec.  6.  The  same  proceedings  shall  be  had  for  selecting,  summon-  Proceedings. 
ing  and  impanneling  a  jury,  who  shall  hear  the  proofs  and  allega- 
tions of  the  parties,  and  render  their  verdict  in  the  same  manner, 
and  with  like  effect,  as  prescribed  in  the  last  preceding  chapter ;  and 
the  jury  may  be  discharged  in  the  same  case  therein  specified ;  and 
in  such  case,  the  officer  before  whom  the  proceedings  shall  be  had, 
shall  in  like  manner  decide  upon  the  application. 

Sec.  7.  The  petitioner  maybe  examined  before  the  jury  or  officer,  Debtormay  be 
in  the  same  manner  as  prescribed  in  the  last  preceding  chapter ;  and  ®*«™^®**'  *«• 
may  in  like  manner  be  required  to  pay  or  secure  the  payment  of  any 
debt  collected  by  him,  or  the  value  of  any  property  assigned  by  him 
after  the  presentation  of  his  petition,  excepting  such  as  shall  appear 
to  have  been  necessarily  expended  in  support  of  himself  and  his  fam- 
ily ;  and  if  it  shall  appear  that  he  has  preierred  any  creditor  as  Jn  the 
said  chapter  specified,  he  shall  in  like  manner  be  precluded  from  ob- 
taining any  discharge  under  the  provisions  of  this  chapter. 

Sec.  8.  If  the  jury  shall  find  in  favor  of  the  petitioner,  or  in  case  of  when  aagign- 
their  disagreement,  or  of  no  jury  being  required,  if  the  officer  before  ^ent  to  be  direc- 
whom  the  hearing  is  had  shall  be  satisfied  that  such  petitioner  is  un- 
able to  pay  his  debts,  that  his  account  and  inventory  presented  with 
his  petition  are  true,  that  he  has  not  been  guilty  of  any  fraud  or  con- 
cealment in  violation  of  the  provisions  of  this  chapter,  but  has  in  all 
things  conformed  thereto  ;  in  either  case,  such  officer  shall  direct  an 
assignment  to  be  made  to  such  assignee  or  assignees  as  such  officer 
shall  appoint,  of  all  the  estate  of  such  debtor,  excepting  such  articles 
as  are  exempt  from  sale  on  execution. 

Sec.  9.  The  insolvent  shall  execute  an  assignment  vntli  the  like  ef-  Aaaigmncnt  to  be 
feet  as  declared  in  the  last  preceding  chapter,  respecting  the  assign-  ®JJ5"d?*^  and  re- 
ment  of  a  debtor  petitioning  in  conjunction  with  his  creditors,  and 
cause  the  same  to  be  recorded  in  like  manner. 

Sec.  10.  Upon  producing  and  proving  a  certificate  of  the  assignees.  Discharge  when 
and  of  the  register  of  deeds,  as  prescribed  in  the  last  preceding  chap-  ^  **®  granted. 
ter,  of  the  execution  and  recording  of  such  assignment,  and  of  the 
delivery  of  the  property  assigned,  or  so  much  as  shall  be  capable  of 
delivery,  with  the  books  and  papers  relating  to  the  same,  the  officer 
before  whom  the  proceedings  were  had  shall  grant  a  discharge  under 
his  hand  and  seal. 

S*c.  11.  Such  discharge  shall  declare,  and  such  shall  be  its  effect.  Terms  and  effect 
that  the  person  of  such  insolvent  shall  forever  thereaft;er  be  exempted  ^^p**!'*'**?^!®' 
from  impnsonment,  by  reason  of  any  debt  due  at  the  time  of  his  raak-      *  ^^' 
ing  such  assignment,  or  contracted  for  before  that  time,  though  paya- 
ble afterwards,  or  of  any  judgment  in  any  civil  suit  existing  against 
him  at  the  time  of  such  assignment,  and  by  reason  of  any  liabilities  in- 
curred by  him  by  making  or  endorsing  any  promissory  note  or  bill  of 
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cS^^^iil*  exchange ;  or  incurred  by  him  in  consequence  of  the  payment,  by  any 

1 ^       ^f  party  to  such  note  or  bill,    of  the  whole   or  any  part  of  the  money 

secured  thereby,  whether  such  payment  be  made  prior  or  subsequent 
to  the  execution  of  his  assignment. 

Sec.  12. ,  But  such  discharge  shall  not  exempt  the  person  to  whom 
dSchllrge  BhST"  ^'  ^^  granted  from  arrest  or  imprisonment  for  any  of  the  causes  speci- 
not  exempt  per-  fied  in  the  fourth  section  of  chapter  one  hundred  and  forty-one  of 
OTmenr  ""^^^  these  revised  statutes,  if  such  cause  shall  occur  at  any  time  after  the 

granting  of  such  discharge. 
Insolvent  to  be         Sec.  13.  If  such  insolvent  be  in  prison  in  any  suit  or  proceeding, 
hn^riionment™  ^<^uw<^c<l  upon  any  Contract  or  liability,  as  to  which  he  is  exempted 
from  imprisonment  according  to  the  preceding  provisions,  he  shall  be 
discharged  therefrom  on  producing  his  discharge  granted  pursuant  to 
the  provisions  of  this  chapter. 
Debts  not  affected      Sec.  14.  No  debt,  demand,  judgment,  or  decree  against  any  insol- 
by  discharge.       ^^^^  discharged  Under  this  chapter,  shall  be  affected  or  impaired  by 
such  discharge,  but  shall  remain  valid  and  effectual  against  all  the 
property  of  such  insolvent  acquired  after  execution  of  his  assignment. 
Diicharge  when       Sec.  15.  Every  discharge  granted  to  an  insolvent  under  this  chap- 
ter, shall  be  void  in  the  same  cases,  so  far  as  they  are  applicable,  in 
which  a  discharge  granted  under  the  leist  preceding  chapter  is  therein 
declared  to  be  void. 


CHAPTER  144. 


general  provisions  applicable  to  proceedings  under  the  two 

LAST  preceding  CHAPTERS. 

Residence  of  offl-      Section  1.  Application  under  the  two  last  preceding  chapters  shall 
cer.  be  made  to  an  officer  residing  in  the  county  in  which  the  petitioning 

debtor  resides,  or  is  imprisoned ;  and  proof  of  such  residence  or  im- 
prisonment shall  be  made  at  the  time  of  presenting  the  petition,  and 
before  any  order  shall  be  gi-anted  thereon. 
Discharge  void         Sec.  2.  When  the  petitioning  debtor  shall,  by  any  collusion  with 
conuSoEu**  ^y     any  prosecuting  creditor,  procure  himself  to  be  imprisoned  in  a  coun- 
ty different  from  that  of  his  residence,  for  the  purpose  of  obtaining  a 
discharge,  a  discharge  granted  in  such  county  where  the  applicant  is 
imprisoned  by  collusion,  shall  be  void  ;  and  if  such  collusion  shall  be 
proved  on  the  hearing,  it  shall  defeat  the  application. 
When  appUca-         ^^^'  ^'  If  there  be  no  officer  authorized  to  receive  the  petition  of 
tion  may  be         any  such  debtor,  residing  within  such  county,  and  not  interested  as 
of  anoSier  coun-  creditor  or  otherwise,  to  whom  such  application  can  be  made,  then 
*y-  the  application  may  be  made  to  any  such  officer  residing  in  any  other 

county ;  but  no  place  shall  be  appointed  for  the  hearing  on  any  appli- 
cation, out  of  the  county  in  which  the  petitioning  debtor  resides  or  is 
imprisoned. 
Procoedines  how      Sec.  4.  In  caso  of  the  death,  sickness,  resignation,   removal  from 
of'dJSth&c.,™  office,  absence  from  the  county  of  his  residence,  or  other  disability  of 
officer.  any  officer,  before  whom  any  proceedings  may  have  been  commenced 

under  the  provisions  of  either  of  the  two  last  preceding  chapters,  the 
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said  proceediDgs  may  be  continued  by  his  successor  in  office,  or  by  J^^er  ^J; 
any  other  officer  residing  in  the  same  county,  before  whom  such  pro-  y^     .^        ^ 
ceedings  might  have  been  originally  commenced,  in  the  same  manner, 
and  with  the  like  effect,  as  if  originally  commenced  before  him. 

Sec.  5.  A  corporation  shall  be  deemed  a  creditor  within  the  mean-  corpomtionf 
ingof  the  provisions  of  this  title,  and  may  presenter  unite  in  any  pe-  ^^»»^ ^'•editora 
tition  as  other  creditors  ;  and   any  such  petition  may  be  signed  by  a 
director  or  other  officer  of  the  corporation,  thereto  duly  authorized 
under  its  common  seal ;  and  any  affidavit  required  of  creditors,  may 
be  made  and  signed  by  such  director  or  officer. 

Sec.  6.  Whenever  partners  or  joint  companies  are  creditors  of  any  Partners  and 
debtor,  any  petition,  and  any  affidavit  required  by  the   provisions  of  ^^'*^**'°p*^"- 
this  title,  of  creditors,  may  be  made  and  signed  by  either  of  the  part- 
ners, or  any  one  of  such  company. 

Sec.  7.  Creditors  residine:  out  of  this  state,  and  within  the  United  Creditors resi- 

tr%  -^     •  "  •         •      ^t_  •  J       ^  ding  out  of  state 

States,  may  unite  m  any  petition,  m  the  same  manner  as  resident  ere-  may  petition,  &c. 
ditors ;  and  they  shall  annex  to  every  such  petition  the  original  ac- 
counts, or  sworn  copies  thereof,  and  the  original  specialties  or  writ- 
ten securities,  if  any,  on  which  their  demands  arise  or  depend. 

Sec.  8.  Whenever  a  petitioning  creditor  shall  have  purchased,  or  Debts  purchased 
procured  to  be  assigned  to  him,  any  debt  or  demand  against  the  in-  nomtoaulmou^u 
solvent  debtor,  for  less  than  the  nominal  amount  of  such  debt  or  de- 
mand, and  whenever  any  executor  or  administrator  shall  petition,  the 
person  petitioning  shall  be  deemed  a  creditor,  to  the  amount  only  of 
the  sum  or  value,  actually  and  in  good  faith  paid  by  him  or  his  testa- 
tor or  intestate  for  such  debt  or  demand. 

Sec  9.  Whenever  a  petitioning  creditor  shall  have  in  his  own  Creditora  having 
name  or  in  trust  for  him,  any  mortgage  or  other  security,  or  assign-  "«*^*^^- 
nient  by  way  of  security,  for  securing  the  payment  of  any  sum  of  mo- 
ney, upon  any  real  or  personal  estate  of  the  debtor,  in  respect  to 
-whose  estate  he  is  a  petitioner,  he  shall  not  become  a  petitioner  in  re- 
spect to  the  debt  so  secured,  unless  he  shall  add  to  his  signature  to 
the  petition,  a  declaration  in  writing,  that  he  relinquishesto  the  assign- 
ees who  shall  be  appointed  pursuant  to  such  petition,  every  such 
mortgage  or  other  security,  for  the  benefit  of  all  the  creditors  of  such 
debtor,  which  declaration  shall  operate  as  an  assignment  of  such 
mortgage  or  other  security  to  the  assignees,  and  vest  in  them  all  the 
rights  and  interests  of  such  petitioning  creditor  therein. 

Sec  10.  Every  creditor  who  shall  swear,  in  any  proceedings  under  LUbUity  of  ered- 
this  title,  that  any  sum  of  money  is  due  to  him  from  any  debtor,  which  fiSIeiyr*     * 
is  not  really  due,  or  that  more  is  due  than  the  sum   really  due,  know- 
ing the  same  not  to  be  due,  shall  be  liable  to  the  assignees  of  such 
debtor  in  double  the  sum  so  falsely  sworn  to  be  due,  to  be  recovered 
by  such  assignees. 

Sec  11.  On  the  hearing  of  any  petition  for  the  discharge  of  any  Hearing  may  be 
debtor,  the  officer  before  whom  the  same  may  be  pending,  may  ad-  jj.^'^may  uJ*'^ 
joum  the  same  from  time  to  time,  and  may  issue  a  subpoena,  requiring  examined, 
any  person,  whether  an  opposing  creditor  or  not,  to  appear  and  testi- 
fy concerning  the  matters  pending  before   him ;  and  the  debtor,  his 
wife,  and  any  creditor  may,  in  all  cases,  be  examined  at  the  instance 
of  any  creditor. 

Sec  12.  The  appearance  of  any  person  duly  subpoenaed,  and  ne-  Appearance  of 
glecting  or  refusing  to  appear,  may  be  enforced  by  attachment  to  be  JJJ^i^dhow* 
issued  by  such  officer ;  and  if,  afler  appearing,  any  such  person  shall  compelled  to  tea- 
refuse  to  testify,  he  shall  be  committea  to  prison  imtil  he  submit,         ^' 
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TiTi^xxyn.       Sec.  13.  Every  person  wilfully  disobeying  such  subpoena,  shall  be 

, liable  to  the  party  at  whose  instance  he  was  subpoenaed,  in  the  sum 

Liability  of  wit-    of  One  hundred  dollars  damages,  besides  the  actual  damages  whicb 

noM  fordamagca.  g^^.^^  p^^y  may  prove. 

r^m  «,*«!,-«,         Sec.  14.  Whenever  any  hearing  shall  be  had  before  any  officer 

Officer  to  keep         ,  ^      n  i*  t        •  •ini         ^        t  n         1        a* 

minutes  of  testi-  Singly,  or  before  him  and  a  jury,  it  shall  be  the  duty  oi  such  otncer  to 
'"^^y*  keep  minutes  of  all  the  material  facts  of  the  testimony  dehvered  be- 

fore him,  and  of  the  examination  of  any  debtor. 
Liability  of  juror      ^EC.  15.  Every  pcrsou  who  shall  be   summoned  as  a  juror,  and 
neglecting  to  a^   ghall  refuse  or  neglect  to   attend,  vnthout  reasonable  cause,  to  be  de- 
^"  termined  by  the  officer  issuing  the  summons,  shall  be  liable  to  any 

creditor  at  whose  instance  such  summons  was  issued,  in  the  sum  of 
ten  dollars  damages. 
Fees  of  Bheriff,         Sec.  16.  The  sheriff  or  constable  summoning  a  jury,  shall  be  enti- 
^'  tied  to  receive  one  dollar  and  twenty-five  cents,  and  each  juror  at- 

tending and  sworn,  twenty-five  cents,  and  the  said  fees,  together  with 
all  other  expenses  of  the  hearing  of  any  case  by  a  jury,  shall  be  paid 
by  the  creditor  requiring  the  same. 
Discharge  to  be        ^^c,  17.  Every  discharge  granted  imder  the  provisions  of  either  of 
recorded ;  evi-     the  two  last  preceding  chapters,  shall  be  recorded  by  the  register  of 
*^"*^®'  deeds  of  the   county  in  which  it  was  granted,  and  die  original   dis- 

charge, the  record  thereof,  or  a  transcript  of  such  record  duly  au- 
thenticated, shall  be  evidence  of  the  proceedings  and  facts  therein 
contained. 
Assignments  to         Sec.  18.  Every  assignment   made  in   pursuance  of  either  of  the 
i^nce"^^*^'  *'^  '^^  ^^^^  preceding  chapters,  shall  also  be  recorded  by  the  register  of 
deeds  of  the  county  in  which  it  was  executed,  upon  being  acknow- 
ledged or  proved  in  the  same  manner  as  deeds  of  real  estate  ;  and 
such  original  assignments,  the  record  thereof,  or  a  duly  authendcated 
transcript  of  such  record,  shall  be  received  in  evidence  in  the  same 
manner,  and  with   the  like  effect,  as   deeds  of  real  estate  duly  re- 
corded. 
Insolvent  arrest.       Sec.  19.  If  any  debtor,  discharged  under  either  of  the  two   last 
ed alter discb^e  preceding  chapters,  shall  be  arrested  on  original  process,  in  a  suit 
ow    pro  upon  any  debt  or  liability  in  which  he  is  exempted  from  imprison- 

ment by  virtue   of  such  discharge,  and  shall  apply  to  any  ofiScer  to 
discharge  him  from  such  arrest,  such  officer  shall  cause  reasonable 
notice  to  be  given  to  the  plaintiff  or  his  attorney  in  such  suit,  to  show 
cause  why  such  debtor  should  not  be  discharged  from  such  arrest. 
Causes  which  Sec.  20.  The  plaintiff  in  such  suit  may  show  as  cause  against  such 

■^aLsTcu'schaxge.  discharge,  any  fraud  committed  by  such  debtor  in  obtaining  his  dis- 
charge, or  any  cause  for  avoiding  such  discharge,  declared  in  the  two 
last  preceding  chapters,  and  such  officer  may  require  such  debtor  to 
be  held  to  bail  in  such  process,  as  if  no  discharge  had  been  granted. 
.  Sec.  21.  Whenever  an  assignment  shall  have  been  executed  to  one 

sing  to  sign  cer-  or  more  assignees,  and  they,  or  any  of  them  shall  refuse  to  sign  a 
ted^*&c^  ^  ^^     certificate  of  the  fact  that  such  assignment  has  been  executed,  upon 
complaint  made   to  the   officer  who  directed  the  assignment,  the  as- 
signee so  revising  shsU  be  cited  to  appear,  and  the  matter  shall  be 
investigated. 

Sec.  22.  If  it  shall  appear  that  such  assignment  has  been  duly  ex- 
may  be  dScharg-  ecuted,  and  thas  such  debtor  has  delivered  all  his  estate  directed  to 
ed  notwithstand-  be  assigned,  and  all  the  books,  vouchers  and  securities  relating  to  the 
same^  capable  of  delivery,  such  officer  may  gi*ant  a  discharge  to  the 
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debtor,  notwithstanding  the  refusal  of  the  assignees  to  certify  the  fact  cSJ^er^*^* 


145. 


of  an  assignment. 

Sec.  23.  Or,  in  such  case,  the  officer  may  revoke  the  appointment  orappointment 
of  assignees,  and  grant  a  certificate  of  such  revocation,  which  shall  Sc  rooked!  "*^ 
be  recorded  in  the  office  of  the  register  of  deeds  of  the  county ;  and 
thereupon  the  assignment  that  may  have  been  previously  executed  to 
the  assignees  so  refusing  to  certify,  shall  be  void. 

Sec.  24.  The  officer  shall  thereupon  direct  a  new  assignment  to  be  And  now  assign- 
made  to  such  persons  as  shall  be  appointed  for  that  purpose  ;  and  in  ™®°^  directed. 
case   of  such  new  assignment  being  executed,  the  certificate  of  the 
assignees  to  the  fact,  shall  be  required  in  the  same  manner  as  of  the 
first  assignees. 

Sec.  25.  All  proceedings  under  the  said  two  last  preceding  chap-  Proceedings  to  be 
ters,  shall  be  filed  by  the  officer  before  whom  the  same  shall  be  con-  ^^  "^^  *^^®'^ 
Rummated,  within  one  month  thereafter,  with  the  clerk  of  the  cir- 
cuit court  for  the  county  in  which  such  officer  resides. 

Sec.  26.  No  debt  or  duty  to  the  United  States  shall  be  in  any  way  Debts,  &c.  to  u. 
affected  by  such  discharge ;  nor  can  any  debtor  of  the  United  States  ®-  °°'  *fiected. 
be  exonerated  by  such  discharge  from  imprisonment  in  any  suit  or 
proceeding  founded  upon  a  debt  to  the  United  States. 

Sec  27.  All  debts  and  duties  to  this  state,  except  taxes,  bhall  be  y^^^  ^^^^  ^ 
affected  by  such  discharge,  in  the  same  manner  as  debts  to  indi vidu-  to  this^state.'^em^' 
als ;  and  debtors  may  be  discharged  and  exonerated  fi*om  imprison-  tie!^" 
ment,  in  suits  brought  in  the  name  of  the  people  of  this  state,  in  the 
same  manner  as  in  suits  by  individuals ;  and  in  such  cases,  whenever  it 
shall  be  necessary  to  serve  any  notice  upon  plaintiffs,  according  to 
the  provisions  of  this  title,  the  same  may  be  served  on  the  attorney 
general,  who  shall  in  all  proceedings  under  this  title,  represent  the 
people  of  this  state. 


braced  in  thia  ti- 


CHAPTER  145. 

OP  THE  POWERS,  DUTIES  AND  OBLIGATIONS  OP  ASSIGNEES  OP  INSOLVENT 
DEBTORS  UNDER  THIS  TITLE. 

Section  1.  All  assignees  appointed  under  the  provisions  of  this  ^^g^_,ee.  deciar- 
tide,  are  hereby  declared  to  be  trustees  of  the  estate  of  the  debtor,  in  ed  trustees  for  be- 
relation  to  whose  property  they  shall  be  appointed,  for  the  benefit  of  °®^^°'*^'*^***"* 
his  creditors,  and  shaU  be  vested  with  all  tfie  powers  and  authority 
hereinafter  specified,  and  shall  be  subject  to  the  control,  obligations 
and  responsibilities  hereinafter  declared. 

Sec.  2.  When  one  assignee  only  shall  be  appointed,  all  the  provi-  one  assignee, 
sions  herein  contained  in  reference  to  several  assignees,  shall  apply 
to  him. 

Sec  3.  When  more  than  one  assignee  shall  be  appointed,  the  debts  Powers  when 
and  property  of  the  debtor  may  be  collected  and  received  by  one  of^on^xMnone. 
them  ;  and  when  there  are  more  than  two  assignees,  every  power  and 
authority  of  the  whole,  may  be  exercised  by  any  two  of  them. 

Sec.  4.  The  survivor  or  survivors  of  any  assignees,  shall  have  all  Surviving  assign. 
the  powers  and  rights  given  to  such  assignees ;  and  all  property  in  ^'^' 
78 
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J^h^^^YR'  the  hands  of  any  aasienee  at  the  time  of  his  death,  removal  or  incapa- 

\_  ^  _'  City,  shall  be  delivered  to  the  remaimng  assignee  or  assignees,  if  there 
be  any ;  or  to  the  successor  of  the  one  so  dying,  removed  or  incapaci- 
ated,  who  may  demand  and  sue  for  the  same. 

Oath  to  be  taken      Sec.  5.  Before  proceeding  to  the  discharge  of  any  of  their  duties, 

by  asaigneea.  ^^jj  g^^^i^  assignees  shall  take  and  subscribe  an  oath  that  they  will  well 
and  tiiily  execute  the  trust  by  their  appointment  reposed  in  them,  ac- 
cording to  the  best  of  their  skill  and  understanding ;  which  oath  shall 
be  filed  with  the  officer  who  appointed  them. 

Asrigneea  vested  Sec.  6.  The  assignees  taking  such  oath,  shall  be  deemed  vested 
ynth  all  the  estate,  real  and  personal,  of  such  debtor,  except  such  as 
is  exempted  from  sale  on  execution,  from  and  after  the  execution  of 
the  assignment. 

Powers  of  asngn-      Sec.  7.  The  said  assignees  shall  have  power, 

®^*  1.  To  sue  in  their  own  names  or  otherwise,  and  recover  all  the  es- 

tate, debts  and  things  in  action,  belonging  or  due  to  such  debtor,  in 
the  manner  and  with  the  like  effect  as  such  debtor  might  or  could 
have  done,  if  no  assignee  had  been  appointed,  or  an  assignment  had 
not  been  made  ;  and  no  set-off  shall  be  allowed  in  any  such  suit,  for 
any  debt,  unless  it  was  owing  to  such  creditor  by  such  debtor,  before 
the  publication  of  notice  to  creditors  to  show  cause  why  the  insolvent 
should  not  be  discharged  ;  but  no  suit  in  chancery  shall  be  brought 
by  the  assignees,  without  the  consent  of  the  creditors  having  a  major 
part  of  the  debts  which  have  been  exhibited  and  allowed,  unless  the 
same  exceed  five  hundred  dollars  : 

2.  To  take  into  their  hands  all  the  estate  of  such  debtor,  whether 
delivered  to  them  or  afterwards  discovered  ;  and  all  books,  vouchers 
and  securities  relating  to  the  same  : 

3.  From  time  to  time  to  sell  at  public  auction,  all  the  estate  vested 
in  them,  which  shall  come  to  their  hands,  gnring  at  least  fourteen  days' 
notice  of  the  time  and  place  of  sale,  and  also  publishing  the  same  for 
three  weeks  in  a  newspaper  printed  in  the  county  where  the  sale  shall 
be  made,  if  there  be  one  : 

4.  To  allow  such  credit  on  the  sale  of  real  property  by  them,  as 
they  shall  deem  reasonable,  not  exceeding  one  year,  for  not  more 
than  three-fourths  of  the  purchase  money,  which  credit  shall  be  se- 
cured by  a  bond  of  the  purchaser,  and  a  mortgage  on  the  property 
sold: 

5.  On  such  sales  to  execute  the  necessary  conveyances  and  billa  of 
sale  : 

6.  To  redeem  all  mortgages  and  conditional  contracts,  or  other  in- 
cumbrances, and  all  pledges  of  personal  property;  or  to  sell  such 
property  subject  to  such  incumbrances,  contract  or  pledges : 

7.  To  settle  all  matters  and  accounts  between  such  debtor  and  his 
debtors  and  creditors,  and  to  examine  any  person  touching  such  mat- 
ters and  accounts,  on  oath  to  be  administered  by  either  of  them  : 
and, 

8.  Under  the  order  of  the  officer  appointing  them,  to  compound 
with  any  person  indebted  to  such  debtor,  and  thereupon  to  discharge 
all  demands  against  such  person. 

Notice  to  be  gir-      Sec.  8.  The  assignees,  immediately  upon  their  appointment,  shall 
en  by  aaaignaea.  ^^^  notice  thereof,  and  therein  shall  require  as  follows  : 

1.  All  persons  indebted  to  such  debtor,  by  a  day  and  at  a  place 
therein  to  be  specified,  to  render  an  account  of  all  debts  and  sums  of 
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money  owing  by  them  respectively,  to  such  assignees,  and  to  pay  the  chapt^iSi 
same  :  y^ v— ^^ 

2.  All  persons  having  in  their  possession  any  property  or  effects  of 
such  debtor,  to  deliver  the  same  to  the  said  assignees  by  the  day  so 
appointed :  and, 

3.  All  the  creditors  of  such  debtor  to  deliver  their  respective  ac- 
counts and  demands  to  the  assignees,  or  one  of  them,  by  a  day  to  be 
therein  specified,  not  less  than  forty  days  from  the  first  publication  of 
such  notice. 

Sec.  9.  Notwithstanding  any  such  notice,  the   assignees  may  sue  Maysuenotwitfa- 
for  and  recover  any  property  or  effects  of  the  debtor,  and  any  debts  ■Ending  notic©. 
due  to  him,  at  any  time  before  the  day  appointed  for  the  delivery  or 
payment  thereof. 

Sec  10.  Every  person  indebted  to  such  debtor,  or  having  the  pos-  LUbiuty  of  per- 
session  or  custody  of  any  property  or  thing  in  action  belonging  to  him,  ^^^r^^^ 
who  shall  conceal  the  same,  and  not  deliver  a  just  and  true  account 
of  such  indebtedness,  or  not  deliver  such  property  or  things  in  action 
to  the  assignees,  or  one  of  them,  by  the  day  for  that  purpose  appoint- 
ed, shall  be  liable  to  the  assignees  in  double  the  amount  of  such  debt, 
or  double  the  value  c^  the  property  or  things  in  action  so  concealed. 

Sec  11.  Whenever  the  assignees  shall  show  by  their  own  oath,  or  ^[^f^'ciia. 
by  other  competent  proof,  to  the  satisfaction  of  any  officer  authonzed  mentorembez- 
to   direct  an  assignment  of  an  insolvent's   estate,  that  there  is  good  lt^^^°  ^'"^ 
reason  to  believe  that  the  debtor,  his  wife,  or  any  other  person,  has 
concealed  or  embezzled  any  part  of  the  estate  of  such  debtor,  inves- 
ted (vested)  in  the  said  assignees,  or  that  any  person  can  testify  con- 
cerning the  concealment  or  embezzlement  thereof,  or  that  any   per- 
son who  shall  have  not  rendered  an  account  as  above  required,  is  in- 
debted to  said  creditor,  (debtor J  or  has  property  in  his  custody  or 
possession  belonging  to  said  creditor,  (deotorj  such  officer  shall  issue 
a  warrant,  commanding  any  sheriff  or  constable  to  cause  such  debtor 
or  other  person  to  be  brought  before  him  at  such  time  and  place  as 
he  shall  appoint  for  the  purpose  of  being  examined. 

Sec  12.  The  officer  issuing  such  warrant  shall  examine  every  per-  ExMnination. 
son  so  brought  before  him,  on  oath,  in  the  presence  of  the  assignees 
or  any  of  them,  touching  all  matters  relative  to  the  debtor,  his  deal- 
ings and  estate,  and  touching  the  detention  or  concealment  of  any 
part  of  his  property,  and  touching  the  indebtedness  of  any  person  to 
such  debtor ;  and  shall  reduce  the  examination  to  writing,  which  the 
person  so  examined  shall  sign,  and  which  shall  be  attested  by  the  of- 
ficer. 

Sec  13.  If  any  person  brought  before  such  officer,  shall  refuse  to  Person  refuaing 
be  sworn  or  to  answer  satisfactorily  all  lawful  questions  put  to  him,  ^  ^  c^Smitted 
or  shall  refuse  to  sign  the  examination,  not  having  a  reasonable  ob- 
jection thereto,  to  be  allowed  by  such  officer,  the  officer  shall  by  war- 
rant commit  such  person  to  prison,  there  to  remain  without  bail  until 
he  shall  submit  to  be  sworn,  or  to  answer  as  required,  or  to  sign  such 
examination  ;  in  which  warrant  the  particular  default  of  the  person 
committed  shall  be  specified,  and  if  it  be  in  not  answering  any  ques- 
tion, such  question  shall  also  be  specified  therein. 

Sec  14.  If  any  person  so  committed  shall  bring  a  writ  of  habeas  Proccedini?«  in 
corpus  or  certiorari,  he  shall  not  be  discharged  by  reason  of  any  in-  caae  ofhabeM 
sufficiency  m  the  form  of  a  warrant  of  commitment,  but  the  court  or 
officer  before  whom  such  per^oa  9b%U  be  brought,  shall  re-commit 
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mA^m^^^'  ®^^^  person,  unless  it  shall  be  made  to  appear  that  he  hath  answered 

, if  all  lawful  questions  put  to  hira,  or  had  sufficient  reason  to  refuse  to 

sign  the  examination,  as  the  caae  may  be,  or  unless  such  person  shall 
then  answer  on  oath  the  questions  put  to  him. 
LUbUityof  ghcr-      Sec.  15.  Any  sheriff  or  jailor  wilfully  suffering  any  person  so  com- 
iffa  foreacape.     fitted,  or  re-committed,  pursuant  to  the  foregoing  sections,  to  escape, 
shall  be  liable  to  indictment  for  misdemeanor,  and  on  conviction  there- 
of, in  addition  to  any  punishment  the  court  may  inflict,  shall  be  liable 
to  the  assignees  in  a  sum  equal  to  the  whole  amount  of  the  debts  due 
to  the  creditors  of  such  debtor,  not  exceeding  two  thousand  dollars. 
Person  answer-        Sec.  16.  The  person  SO  examined  and  answering  to  the  satisfaction 
wl;**effbcrof  ex-  ^^  ^®  officer,  shall  not  be  subject  to  any  liabiUty  imposed  by  this 
amination.  chapter  for  Concealing  and   not   delivering  any  property,  or  paying 

any  debts  beyond  the  value  of  such  property,  or  the  amount  of  such 
debts ;  but  his   answers  on  such  examination  may  be  given  in  evi- 
dence in  the  same  manner,  and  with  the  like  effect,  as  if  they  had 
been  made  in  answer  to  a  bill  in  chancery  filed  by  such  assignees. 
Persons  discover-      Sec.  17.  Any  persou  who  shall  discover  to  the  assignees  any  se- 
SSitieT  to  ^*''-     ^^'®*^®^  effects,  property  or  things  in  action,  belonging  to  such  debtor, 
miurn.      ^^     SO  that  they  shall  he  recovered  by  them,  shall  be  entitled  to  ten  per 
cent,  on  the  value  of  the  effects  so  discovered,  to  be  paid  by  ^e  as- 
signees out  of  the   estate  of  such  debtor ;  but  this  section  shall  not 
extend  to  persons  who  have  such  property,  effects  or  things  in  their 
possession. 
Reference  of  Sec.  18.  If  any  controversy  shall  arise  between  the  assignees  and 

controveray.       ^^^  other  porson  in  the  settlement  of  any  demands  against  such  debt- 
or, or  of  any  debts  due  to  his  estate,  the  same  may  be  referred  to 
three  disinterested  persons,  who  may  be  agreed  upon  by  the  assig- 
nees, and  the  party  with  whom  the  controversy  shall  exist,  by  a  wri- 
ting to  that  effect,  signed  by  them. 
Notice  of  appii-        Sec.  19.  If  such  referees  be  not  selected  by  agreement,  then  the 
^?ntment*of  ref.  assignees  may  sei-ve  a  notice  on  the  other  party,  of  their  intention  to 
erees,  ^^pply  to  the  Officer  who  appointed  them,  or  to  any  other  officer  of 

like  authority,  residing  in  the  same  county,  for  the  appointment  of  re- 
ferees, specifying  the  time  and  place  when  and  where  such  applica- 
tion will  be  made  ;  which  notice  shall  be  served  at  least  ten  days  be- 
fore the  time  so  therein  specified. 
Referees  howno-  Sec.  20.  On  the  day  so  specified,  the  assignees  may  nominate  two 
minated.  persous,  not  being  creditors  of  such  debtor,  or  otherwise  interested, 

and  the  other  party  to  such  controversy,  or  in  case  of  his  absence,  or 
refusal,  the  said  officer,  on  due  proof  of  the  service  of  such  notice, 
in  place  of  such  party,  shall  nominate  two  disinterested  persons. 
How  selected.  Sec.  21.  The  names  of  the  persons  thus  nominated,  shall  be  writ- 

ten on  four  pieces  of  paper,  as  nearly  alike  in  all  respects  as  may  be, 
which  shall  be  rolled  up  separately  and  put  into  a  box,  and  from 
thence  the  said  officer  shall  draw  out  three  of  them,  and  the  persons 
whose  names  are  so  drawn  shall  be  referees  to  determine  the  contro- 
versy. 
Selection  to  be  Sec.  22.  The  officer  before  whom  they  shall  be  selected,  shall  cer- 
^J^^*"^"*^  tify  such  selection  in  writing;  and  such  certificate,  or  the  written 
agreement  of  the  parties,  shall  be  filed  by  the  assignees  with  the 
clerk  of  the  circuit  court  for  the  county,  and  a  rule  shall  thereupon 
be  entered  by  such  clerk  in  vacation  or  in  term,  appointing  the  per- 
sons so  selected  to  determine  the  controversy. 
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Sec.  23.  Such  referees  shall  have  the  same  powers,  and  be  subject  chafer  wk 

to  the  like  duties  and  oblig^ations,  and  shall  receive  the  same  com-  y ^      ,._^ 

pensation,  as  referees  appointed  by  a  circuit  court,  in  personal  ac-  Powers,  duties, 
tions  depending  therein.  ^ '  °^  '^«^«^* 

Sec.  24.  The  report  of  the   referees  shall   be  filed  in   the  same  ^po*J^*»ereto 
office  where  the  rule  for  their  appointment  was  entered,  and  shall  be  feet  ^  ' 
conclusive  on  the  right  of  the  parties,  if  not  set  aside  by  the  court. 

Sec.  25.  The  assignees  shafl,  as   speedily  as  practicable,  convert  ^J^^te'Sito" 
the  estate,  real  and  personal,  into  money  ;  and  they  shall  keep  a  reg-  money ;  to  keep 
ular  account  of  all  moneys  received  by  them,  to  which  account,  every  »*^o""*'  **• 
creditor  or  other  person  interested  therein,  shall  be  at  liberty  at  all 
times  to  have  access. 

Sec.  26.  The  assignees,  within  fifteen  months  from  the   time  of  when  and  how 
their  appointment,  shall  call  a  general  meeting  of  the  creditors   of  ofTreditoMto^ 
such  debtors  (debtor)^  by  a  notice  to  be  pubHshed  in  the  same  man-  ^  ^aUed. 
ner  as  hereinbefore  directed  respecting  the  publication  of  the  notice 
of  their  appointment ;  in  which  notice  they  shall  specify  the  place 
and  time  of  such  meeting,  which  time  shall  not  be  more  than  three 
months,  nor  less  than  two  months  afler  the  first  publication  of  such 
notice  ;  and  every  such  notice  shall  be  published  at  least  once  in  each 
week,  until  the  time  of  such  meeting. 

Sec.  27.  At  such  meeting,  or  at  any  a^oumed  meeting  thereafter.  Proceedings  at 
all  accounts  and  demands,  in  favor  of  and   against  the  estate  of  such  ™®®    *' 
debtor,  shall  be  fairly  adjusted,  as  far  as  the  same  can  be  asceitained, 
and  the  amount  of  moneys  in  the  hands  of  the  assignees  declared. 

Sec.  28.  Out  of  the  moneys  in  their  hands,  the   assignees  shall  first  ^jf^^JJ^^"'* 
deduct  all  the  necessary  disbursements  made  by  them  in  the  discharge  sions. 
of  their  duty,  and   a  commission  at  the  rate  of  five  per  cent,  on   the  ^^  Wend.,  280. 
whole  sum,  which  shall  have  come  into  their  hands. 

Sec.  29.  They  shall  pay  all  debts  due  by  such  debtor  to  the  United  SJ^p'^Jl'^  ^  ^ 
States,  and  all  debts  due  by  him  to  persons  who,  by  the  laws  of  the 
United  States,   have  a  preference  in  consequence  of  having  paid 
money  as  sureties  of  such  debtor. 

Sec.  30.  They  shall  distiibute  the  residue  of  the  moneys  in  their  Distribution  of 
hands,  among  all  those  who  were  creditors  at  the  time  of  executing  '®    ^' 
the  assignment  by  the  insolvent  who  shall  have  exhibited  their  claims 
as  creditors,  and  whose  debts  shall  have  been  ascertained,  in  propor- 
tion to  their  respective  demands,  and  without  giving  any  preference 
to  debts  due  on  specialties. 

Sec.  31.  In  makincf  such  distribution  the  assiffnees  shall  first  pay  Debts  due  from 

„,,,  ,o.-,,,  °i.  ^r    debtor  as  guar- 

all  debts  that  may  be  owmg  by  the  debtor  as  guardian,  executor,  ad-  dion,  dc«. 
ministrator  or  trustee ;  and  if  there  be  not  sufficient  to  pay  all  debts 
of  the  character  above  specified,  then  a  distribution  shall  be  made 
among  them  in  proportion  to  their  amounts  respectively. 

Sec.  32.  Every  person  to  whom  a  debtor  shall  be  indebted  for  a  valu-  J^bto  w"  n"^?"" 
able  consideration,  in  any  sum  of  money  not  due  at  the  time  of  such  due. 
distribution,  but  payable  afterwards,  shall  receive  his  proportion  with 
other  creditors,  after  deducting  a  rebate  of  legal  interest  upon  the  sum 
distributed  for  the  time  unexpired  of  such  credit. 

Sec.  33.  When  mutual  credit  has  been  given  by  any  debtor,  and  Mutual  credits, 
any  other  person,  or  mutual  debts  have  subsisted  between  such  debtor  ^^"  ^**^"  *®'  **^' 
and  any  other  person,  the  assignees  may  set  off  such  credits  or  debts 
and  pay  the  proportion  or  receive  the  balance  due ;  but  no  set  off 
shall  be  allowed  of  any  claim  or  debt  which  would  not  have  been  en- 
titled to  a  dividend  as  herein  before  directed. 
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Sec.  34.  No  set  off  shall  be  allowed  by  the  assignees  of  any  claim 
or  debt  which  shall  have  been  purchased  by,  or  transferred  to  the 
person  claiming  its  allowance,  which  could  not  have  been  set  oflf  ac- 
cording to  the  provisions  of  this  chapter,  in  a  suit  by  the  assignees. 

Sec  35.  If  at  the  time  any  dividend  is  made,  any  prosecution  be 
pending  against  the  assignees,  in  which  a  demand  against  such  debtor 
may  be  established,  the  assignees  may  retain  in  their  hands  the  pro- 
portion which  would  belong  to  such  demand  if  established,  and  the 
necessary  costs  and  expenses  of  such  suit  or  proceeding,  to  be  ap- 
plied according  to  the  event  of  such  suit  or  proceeding,  or  to  be  dis- 
tributed in  a  second  or  other  dividend. 

Sec  36.  All  sums  which  shall  be  recovered  by  the  assignees  on  ac- 
count of  any  liability  incurred  pursuant  to  the  provisions  of  this  title, 
shall  be  deemed  a  part  of  the  estate  of  the  debtor,  and  shall  be  distri- 
buted as  such  among  his  creditors. 

Sec  37.  If  the  whole  of  the  estate  of  such  debtor  be  not  distribut- 
ed on  the  first  dividend,  the  assignees  shall,  within  one  year  thereaf- 
ter, make  a  second  dividend  of  all  the  moneys  belonging  to  the  estate 
of  the  debtor,  then  in  their  hands,  among  the  creditors  thereof  as 
herein  before  specified ;  and  in  the  same  manner  fix>m  year  to  year, 
so  long  as  any  money  belonging  to  the  estate  of  such  debtor  shall  re- 
main in  the  hands  of  the  assignees,  they  shall  make  a  dividend 
thereof  among  the  creditors  entitled  thereto. 

Sec  38.  Any  creditor  who  shall  have  neglected  to  deliver  to  the 
assignees  an  account  of  his  demand,  before  the  first,  second  or  other 
dividend,  and  who  shall  deliver  such  account  to  them  before  the  sec- 
ond or  other  subsequent  dividend,  shall  receive  the  sum  he  would 
have  been  entitled  to  on  any  former  dividend,  before  any  distribution 
be  made  to  the  other  creditors. 

Sec  39.  If  any  dividend  that  shall  have  been  declared,  shall  re- 
main unclaimed  by  the  person  entitled  thereto,  for  one  year  after  the 
same  was  declared,  the  assignees  shall  consider  it  relinquished,  and 
shall  distribute  it,  on  any  subsequent  dividend,  among  the  other 
creditors. 

Sec  40.  If,  after  settling  the  estate  of  any  debtor,  and  after  dis- 
charging his  debts  to  creditors  entitled  to  a  dividend,  any  surplus 
shall  remain  in  the  hands  of  the  assignees,  the  same  shall  be  paid  to 
such  debtor  or  his  legal  representatives. 

Sec  41.  Within  ten  days  after  any  dividend  made  by  any  assig- 
nees, they  shall  render  on  oath,  and  file  with  the  clerk  of  the  circuit 
court  for  the  county  in  which  they  reside,  an  account  in  writing  of 
all  their  proceedings  in  the  premises,  stating, 

1.  Their  disbursements,  commissions,  and  the  dividends  made  by 
them  : 

2.  The  names  and  residences  of  the  creditors  to  whom  dividends 
were  made,  and  the  names  of  those  actually  receiving  them  :  and, 

3.  The  property,  moneys  and  effects  of  the  debtor,  remaining  in 
their  hands,  and  the  value  and  situation  of  such  property,  and  such 
assignees  may  at  any  time  be  compelled  by  a  rule  of  such  circuit 
court,  to  render  such  account  on  oath,  on  the  application  of  the  debt- 
or or  any  creditor. 

Sec  42.  Such  assignees  shall  be  subject  to  the  order  of  the  circuit 
court  for  the  county  in  which  they  reside,  upon  the  application  of 
any  creditor,  or  of  any  debtor  in  respect  to  whom  they  were  appoint- 
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ed,  in  relation  to  the  execution  of  any  of  the  powers  and  duties  con-  eHAM^RTis* 

fided  to  them,  and  they  may  be  removed  by  such  court  for   cause  y _^       ^ 

shown. 

Sec.  43.  Whenever  any  assignee  shall  be  removed  or  shall  die,  or  if  usknee  be  re- 
become  incapacitated  to  perform  his  duties,  the  officer  who  originally  Sd]^^/^ 
appointed  such  assignee,  or  in  case  of  his  absence,  death  or  removal,  appointed, 
any  other  officer  residing  in  the  county  where  such  assignee  was  res- 
ident, who  by  law  would  have  been  empowered  to  make  such  ap- 
pointment, after  giving  notice,  and  an  opportunity  to  the  creditors  to 
propose  proper  persons,  may  appoint  another  in  the  place  of  such 
assignee,  who  shall  in  all  respects  have  the  like  powers  and  authority, 
and  be  subject  to  the  same  control,  obligation  (obligaliona)  and  re- 
sponsibilities ;  and  the  said  appointment  shall  be  certified  and   re- 
corded as  the  original  appointment  was  required  to  be  recorded. 

Sec.  44.  Any  assignee  who  shall  be  desirous  of  renouncing  the  Aaaignee  wUhing 
trust  vested  in  him,  may  apply  to  the  officer  from  whom  his  appoint-  obtSS*ordw  S*^ 
ment  was  received  for  an  order  to   allow  all  persons  interested  to  show  cause. 
show  cause  why  such  renunciation  should  not  be  accepted. 

Sec.  45.  If  the  officer  who  made  the  appointment  shall  not  then  wben  appUcm- 
be  an  officer,  such  appHcation  may  be  made  to  any  other  officer  of  miSeto^otiSer of- 
the  county  having  aumority  by  law  to   appoint  such  assignee  in  the  fi<^r- 
first  instance. 

Sec.  46.  Such  application  shall  be  accompanied  by  a  full,  true  and  AppUcfttion  to  be 
just  account  of  all  the  transactions  of  such  assignee,  in  that  charac-  ISSemOTto*^  ^^ 
ter,  and  particularly  of  the  property,  moneys,  and  effects  received  by 
him ;  of  all  payments  made,  either  to  creditors  or  otherwise  ;  and  of 
the  remaining  estate  and  effiscts  of  the  debtor,  in  respect  to  whose 
estate  he  was  appointed  an  assignee,  within  his  knowledge,  and  the 
situation  of  the  same. 

Sec  47.  To  such  account  shall  be  annexed  the  affidavit  of  the  as-  AfBdavittobo 
signee,  that  the  said  account  is  in  all  respects,  just  and  true,  according  annexed. 
to  the  best  of  his  knowledge  and  belief;  which  affidavit  shall  be  sub- 
scribed and  sworn  to  before  the  officer  to  whom  the  application  is 
made,  and  shall  be  certified  by  him. 

Sec.  48.  Such  officer  shall  thereupon  grant  an  order,  directing  no-  Notice  to  be  pub 
tice  to  be  given  to  all  persons  interested  in  the  estate  of  the  debtor  in  ^^^ 
respect  to  whom  such  assignee  was  appointed,  to  show  cause  on  a 
day  and  at  a  place  therein  to  be  specified,  why  he  should  not  be  per- 
mitted to  renounce  his  appointment,  and  such  notice  shall  be  pub- 
lished once  in  each  week,  ^for  six  weeks  successively,  in  the  state  pa- 
per, or  such  other  newspaper  or  newspapers,  as  the  officer  shall 
direct. 

Sec.  49.  On  the  day  appointed  for  such  hearing,  and  on  such  other  ^^^^ 
days  as  shall  from  time  to  time  be  appointed,  if  it  shall  appear  that  "®*™'' 
the  notice  was  duly  published,  the  officer  shall  proceed  to  hear  the 
proo&  and  allegations  of  the  parties. 

Sec  50.  If  it  shall  appear  that  the  proceedings  of  such  assignee  in  order  allowing 
relation  to  his  trust,  have  been  fair  and  honest,  and  particularly  in  the  J^SefSj^ 
collection  of  the  property  and  debts  vested  in  him,  and  if  such  officer  when  to  be  gran- 
shall  be  satisfied  that  for  any  reason,  it  is  inexpedient  for  such  as-  *^ 
signee  to  continue  in  the  execution  of  the  duties  of  his  appointment, 
and  that  such  duties  can  be  executed  by  another   assignee  without 
injury  to  the  estate  of  the  debtor,  or  to  the  creditors,  and  if  no  good 
cause  to  the  contrary  appear,  such  officer  shall  grant  an  order  afiow- 
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ing  such  assignee  to  renounce  bis  appointment,  and  to  assign  the  pro- 
perty and  effects  of  the  debtor. 

Sec.  51.  Such  assignment  shall  be  executed  by  the  assigneee,  to 
such  person  or  persons  as  the  officer  shall  appoint  for  that  purpose  ; 
and  in  such  appointment  such  person  as  shall  have  been  named  to 
be  assignee  by  the  creditors,  or  by  the  major  part  of  them,  shall  be 
prefeiTed  if  approved  by  such  officer. 

Sec.  52.  Such  assignment  shall  transfer  to  the  person  to  whom  it 
shall  be  made,  all  the  remaining  estate  and  effects  vested  in  the  as- 
signee so  renouncing ;  and  such  new  assignee  shall  have  the  same 
powers,  be  subject  to  the  same  duties,  and  be  entitled  to  the  same 
compensation  us  the  original  assignee,  and  shall  continue  any  suit  that 
may  have  been  commenced  by  such  original  assignee  in  his  name,  or 
in  that  of  such  new  assignee. 

Sec  53.  Upon  producing  to  the  officer  allowing  such  assignment, 
the  certificate  of  the  assignee,  duly  proved  by  the  oath  of  a  subscri- 
bing witness,  that  such  assignment  has  been  duly  made,  and  the  pro- 
perty capable  of  delivery,  belonging  to  such  estate,  together  wi^  the 
books,  vouchers  and  documents,  relating  to  the  said  estate,  have  been 
duly  delivered,  and  also  a  certificate  of  the  register  of  deeds  of  the 
county  that  such  assignment  has  been  recorded  ;  such  officers  (officer) 
shall  grant  to  the  assignee  so  applying  an  order  that  he  be  di8<^arged 
from  his  trust. 

Sec.  54.  Upon  such  order  being  granted,  such  assignee  shall  be 
discharged  from  the  trust  reposed  in  him,  and  his  power  and  authori- 
ty shall  thereupon  cease,  but  he  shall,  notwithstanding,  remain  subject 
to  any  liability  he  may  have  incurred,  at  any  time  previous  to  the 
granting  of  such  order,  in  the  management  of  his  trust. 

Sec.  55.  Such  new  assignment,  upon  being  duly  pro>ed  or  acknow- 
ledged, shall  be  recorded  in  the  office  of  the  register  of  deeds  of  the 
county  where  such  order  was  granted ;  and  the  petition  of  the  as- 
signee, the  affidavit  and  proceedings  thereon,  with  the  certificate  of 
the  new  assignee,  shall  be  filed  in  the  same  office  where  the  original 
papers  and  proceedings  in  respect  to  such  debtor  were  filed. 

Sec  ^^,  The  expense  of  all  proceedings  in  effecting  such  renuncia- 
tion and  assignment,  shall  be  paid  out  of  the  estate  in  the  hands  of 
the  assignee  making  the  application. 


CHAPTER  146. 

OF  THE  RELIEF  OF  POOR  DEBTORS  FROM  IMPRISONMENT. 

Perwns  fmprto-        SECTION  1.  Every  person  who  shall  be  imprisoned  by  virtue  of 
for^diSSr^^'^  one  or  more  executions  in  civil  causes,  may  make  application  for  his 

discharge  from  imprisonment  in  the  manner  hereinafter  specified. 
Sheriff  or  jailor       ^^^'  2*  '^^^  persou  SO  entitled  to  apply  for  his  discharge  may  rep- 
to  notify  officer,  resent  to  the  jailor  or  sheriff  in  whose  custody  he  shall  be,  that  he  is 

unable  to  pay  the  amount  due  on  the  execution  or  executions,  by  vir. 

tue  of  which  he  is  imprisoned,  and  is  desirous  to  take  the  benefit  of 

the  law  for  the  relief  of  poor  debtors,  and  thereupon  such  sheriff  or 
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jailor  shall  make  such  desire  known  to  a  circuit  court  commissioner  J^^er  mb 
or  judge  of  the  circuit  court  for  the  same  county.  y^ ^.^^^ j 

Sec.  3.  The  officer  to  whom  such  desire  shall  be  so  made  known,  officer  to  appoint 
shall  thereupon  appoint  a  time  and  place  within  the  same  county,  for  fOT^^mfcon, 
the  examination  of  such  debtor,  and  notice  of  such  time  and  place  and  notice  there- 
shall  be  given  to  the  plaintiff  in  every  such  execution  or  his  attorney,  °  *°     **^*'°* 
if  within  the  same  or  any  adjoining  county,  at  least  three  days  before 
such  examination. 

Sec.  4.  If  neither  such  plaintiffs  nor  their  attorneys  shall  be  found  ^^^'^ui*°'^w 
within  either  of  such  counties,  such  notice  shall  be  published  by  post-  !Shed,  &c.  ^" 
ing  the  same  upon  the  outer  door  of  the  jail  in  which  such  person  is 
imprisoned,  at  least  six  days  before  such  examination. 

Sec.  5.  On  the  day  appointed  for  such  examination,  the  sheriff  or  Hearing  before 
jailor  shall  have  the  prisoner  at  the  place  designated  by  such  officer  ;  o^^er. 
and  on  due  proof  of  notice  having  been  given  as  hereinbefore  provi- 
ded, such  judge  or  commissioner  shall  examine  the  prisoner  on  oath 
concerning  his  estate  and  effects,  and  the  disposal  thereof,  and  his 
ability  to  pay  the  sum  for  which  he  is  committed,  or  any  part  thereof, 
and  shall  hear  any  other  legal  and  pertinent  evidence  that  may  be  pro- 
duced by  the  prisoner  or  any  plaintiff  in  such  execution. 

Sec.  6.  If  the  officer  before  whom  such  examination  is  had,  shall  when  officer  to 
be  satisfied  of  the  truth  of  the  faits  set  forth  in  the  oath  to  be  taken  by  *<^^***»'»'°«"*>- 
the  debtor,  and  in  the  certificate  to  be  made  by  such  officer,  as  re- 
quired in  the  two  following  sections,  he  shall  administer  to  sucli  debtor 
the  oath  hereinafter  prescribed. 

Szc.  7.  Such  oath  shall  be  in  the  following  fonn :  "  I,  — ,  Form  of  oath. 

do  solemnly  swfear,  (or  affirm,  as  the  case  may  be,)  that  I  have  no  es- 
tate, real  or  personal,  to  the  amount  of  twenty  dollars,  except  such 
goods  and  chattels  as  are  by  law  exempt  from  execution,  and  that  I 
have  not  any  other  estate,  now  conveyed  or  concealed,  with  design  to 
secure  the  same  to  my  use,  or  to  the  use  of  my  family,  or  to  delraud 
my  creditors  ;''  which  oath  shall  be  signed  by  the  person  making  the 
same,  and  be  certified  by  the  officer. 

Sec  8.  After  administering  such  oath,  such  officer  shall  make  a  cer-  porm  of  certifl- 
tificate  under  his  hand,  in  substance  in  the  following  form  :  ^ate  u)  be  mode 

II  r^         ^      c  o  by  officer. 

"  County  of  ,  ss. 

To  the  keeper  of  the  jail  of  said  county : 

"  I,  the  subscriber,  judge  of  the  county  court,  (or  a  circuit  court 
commissioner,  as  the  ca^e  may  be,)  for  said  county,  do  hereby  certify 
that  A.  B.,  a  poor  prisoner,  confined  upon  execution  in  a  civil  cause, 
in  the  jail  of  said  county,  has  caused  C.  D.,  the  person  at  whose  suit 
he  is  imprisoned,  to  be  notified  according  to  law,  of  his  desire  to  take 
the  benefit  of  the  law  for  the  relief  of  poor  debtors  ;  that  in  my  opin- 
ion the  said  A.  6.  has  no  estate,  real  or  personal,  to  the  amount  of 
twenty  dollara,  except  such  goods  and  chattels  as  are  by  law  exempt 
from  execution,  and  has  not  any  other  estate  now  conveyed  or  con- 
cealed, or  in  any  way  disposed  of  with  design  to  secure  the  same  to 
his  own  use  or  the  use  of  his  family,  or  to  defraud  his  creditors  ;  and 
that  I  have,  after  due  examination  of  the  said  A.  B,,  administered  to 
him  "the:  oath  prescribed  by  law  to  be  taken  by  poor  prisoners,  who 
are  conmiitted  on  execution  in  civil  causes." 

Sec  9.  The  jailor,  upon  receiving  such  certificate,  shall  discharge  Priaonertobe 
the  prisoner  so  fer  as  he  is  held  in  prison  on  the  execution  or  execu-  olShanS^^rS^ 
tions  therein  mentioned,  and  such  certificate,  and  the  oath  taken  by  c«te  filed. 
79 
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ciS^UT*";  ^"*^^  prisoner  shall  be  filed  and  preserved  in  the  ofBce  of  tbe  clerk  of 


-^ ^ 


the  county  in  which  the  proceeding  were  had. 


Wbsnpriicy        hEc.  10.  If  the  officer  to  whom  any  application  Bhall  be  made  iai. 
sJT  "'^"''**'*  der  the  provisions  of  this  chapter,  after  the  examination  of  the  priso^ 
ner,  shall  not  be  satisfied   that  be  is    entitled  to  hia  diacharge,  soth 
prisoner  shall  be  remanded  to  prison ;  but  he  shall   not  thereby  bo 
prevented  from  obtaining  his  discharge  upon  new  notice  to  the  credi- 
tor or  creditors^  and  new  proceedings  before  the  same  or  some  oUicr 
proper  officer  in  the  manner  herein  provided. 
Debtor  m»-hnr^^      ^^^'  ^  \' ^^^^  debtor,  after  being  so  discbarged,  shall  bo  forever  ex- 
^^^d'^'S'^    exempted  fiom  arrest  or  imprisonment  for  the  same  debt,  and  &liiJl 
&c.  P»e  -"«  «  be  discharged  from  such  debt,  unless  be  shall  be  convicted  of  haTJUg 
sworn  faUeJy  upon  his  examination  before  ilie  officer,  or  in  taking  ibo 
oath  before  prescribed, 
copiequencea  i/       ^^c.  12.  If  he  shall  he  SO  convicted,  he  sbaJl  have  no  benefit  from 
or'J?^''™'"^  ^^  proceedings  had  under  this  chapter,    and  shall   be  liable  to  th# 
punishment  of  perjury  j  and  the  creditor  or  creditors  may  have  new 
executions  against  the  body,  or  against  the  goods  and  chatlela,  lands 
and   lenementsof  the   debtor,  in  like  manner  as  if  he  had  oot  I 
committed  on  exeeution. 
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TITLE  XXVIIL 

TITLE  XXVIII.  S:^^^ 


Of  admitting  Prisoners  to  the  Liberties  op  Jails,  of  Escapes, 
Proceedings  on  the  Election  op  a  new  Sheriff,  and  General 
Provisions  relating  to  Jails  and  the  Confinement  of  Prison- 
ers therein. 


Chapter  147.  Of  admitting  Prisoners  to  the  Libeities  of  Jails ;  of 
Escapes,  and  Proceedings  on  the  Election  of  a  new 
Shenff. 

Chapter  148.  General  Provisions  relating  to  Jails  and  the  Confine- 
ment of  Prisoners  therein. 


CHAPTER  147. 


OF,  admitting  prisoners  to  the   liberties   of  jails,    of  escapes, 

AND  PROCEEDINGS  ON  THE    ELECTION  OP  A  NEW  SHERIFF. 

Section  1.  Every  person  who  shall  be  in  the  custody  of  the  sheriff  who  entitled  to 
of  any  county  by  virtue,  ^^'  ^  J*" 

1.  Of  any  capias  ad  respondendum  :  or, 

2.  Of  any  execution  in  a  civil  action  :  or, 

3.  By  virtue  of  any  attachment  for  the  non-payment  of  costs :  or,  ' 

4.  In  consequence  of  a  surrender  in  exoneration  of  his  bail : 
Shall  be  entitled  to  the  liberty  of  the  jail  limits,  which  limits  shall 

be  co-extensive  with  the  limits  of  such  county,  upon  executing  a  bond 
to  such  sheriff  and  his  assigns,  as  prescribed  in  the  next  section. 
.  Sec.  2.  Such  bond  shall  be  executed  by  the   prisoner  and  one  or  Penaitj  of  bond 
more  sufficient  sureties,  being  inhabitants  and  householders  of  the  ^^  •«retiai. 
county,  in  a  penalty,  which  shall  be  as  follows  : 

1.  It  shall  be  not  less  than  double  the  amount  of  the  sum  in  which 
the  sheriff  was  required  to  hold  the  defendant  to  bail,  if  he  be  in  cus- 
tody on  original  process,  or  be  surrendered  in  exoneration  of  his  bail 
before  judgment  docketed  against  him  : 

2.  It  shall  be  not  less  than  double  the  amount  directed  to  be  levied 
by  the  attachment  or  execution,  if  he  be  in  custody  upon  attachment 
or  execution : 

3.  It  shall  be  not  less  than  double  the  amount  for  which  judgment 
shall  have  been  rendered  against  him,  if  he  be  surrendered  after  judg- 
ment docketed. 

Sec.  3.  Such  bond  shall  be  conditioned,  that  the  person  so  in  cus-  ConditioM  of 
tody  of  such  sheriff,  shall  not,  at  any  time  or  in  any  manner,  escape  ^ 
or  go  without  the  jail  limits  of  the  county,  until  legally  discharged.|^ 

Sec  4.  Every  such  bond  taken  for  the  liberties  of  any  jail,  shall 
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be  valid,  and  sball  be  held  for  the  indemnity  of  the  sheriflT  taking  die 
same,  and  of  the  party  at  whose  suit  the  prisoner  executing  such  bond 
shall  be  confined. 

Sec.  5.  If  a  sheriff  who  shall  have  taken  any  such  bond  for  the  Kb- 
erties  of  any  jail,  shall  discover  that  any  surety  to  such  bond  is  in- 
sufficient, he  may  commit  the  prisoner  who  executed  the  same  to 
close  confinement  in  such  jail,  untU  other  good  and  sufficient  sureties 
shall  be  offi3red. 

Sec.  6.  The  sureties  in  any  bond  given  for  the  liberties  of  any  jail, 
may  surrender  their  principal  at  any  time  before  judgment  shall  be 
rendered  againsi  them  on  such  bond ;  but  such  bail  shall  not  be  ex- 
onerated thereby  from  any  liability  incurred  before  the  making  of 
such  surrender. 

Sec  7.  Such  surrender  may  be  made  as  follows :  The  bail  may 
take  their  principal  to  the  keeper  of  the  jail,  and  upon  the  written  re- 
quirement of  such  bail,  the  keeper  shall  take  such  principal  into  his 
custody,  and  thereupon  endorse  upon  the  bond  given  for  the  limits, 
an  acknowledgment  of  the  surrender  of  such  principal ;  and  such 
keeper  shall  also,  if  required,  give  the  bail  a  certificate  acknowledg- 
ing such  surrender. 

Sec.  8.  The  going  at  large  of  any  prisoner  who  shall  have  execu- 
ted such  bond,  or  of  any  prisoner  who  would  be  entitled  to  the  lib- 
erties of  any  jail  upon  executing  such  bond,  within  the  jail  limits  of 
the  county  in  which  he  shall  be  in  custody,  shall  not  be  deemed  an 
escape  of  such  prisoner ;  but  in  case  any  such  prisoner  shall  go  at 
large  without  the  jail  limits  of  such  county^  without  the  assent  of 
the  party  at  whose  suit  such  prisoner  shall  be  in  custody,  the  same 
shall  be  deemed  an  escape  and  forfeiture  of  the  bond  so  executed, 
and  the  sheriflf  in  whose  custody  such  prisoner  shall  have  been,  shall 
have  the  same  authority  to  pursue  and  retake  such  prisoner,  as  if 
such  escape  had  been  made  from  the  jail. 

Sec.  9.  In  every  suit  brought  by  a  sheriff  on  such  bond,  the  de- 
fendants may  give  notice  of  a  voluntary  return  of  the  prisoner  to  the 
liberties  of  the  jail  from  which  he  escaped,  or  a  recaption  of  such 
prisoner  by  the  sheriff  from  whose  custody  he  escaped,  before  the 
commencement  of  such  suit,  and  may  give  evidence  thereof  in  bar 
of  such  action  ;  and  such  defendants  shall  be  entitled  to  make  such 
or  any  other  defence  to  such  suit,  which  might  be  made  by  such  she- 
riff, to  an  action  against  him  for  an  escape. 

Sec.  10.  But  if  an  action  shall  have  been  brought  against  such 
sheriff  for  such  escape,  and  due  notice  thereof  shall  have  been  given 
to  the  prisoner  and  his  sureties  who  executed  the  bond  for  the  jail 
liberties,  the  judgment  against  such  sheriff  shall  be  conclusive  eri- 
dence  of  his  right  to  recover  against  such  prisoner  and  his  sureties, 
to  whom  such  notice  was  given,  in  the  action  on  such  bond,  as  to  all 
matters  which  were  or  might  have  been  controverted  in  the  action 
against  the  sheriff. 

Sec  11.  In  every  such  action  brought  by  a  sheriff  on  a  bond  exe- 
cuted for  the  jail  liberties,  if  it  shall  appear  that  judgment  has  been 
rendered  against  such  sheriff  for  the  escape  of  the  prisoner,  and  that 
due  notice  of  the  pendency  of  the  action  against  the  sheriff  was  giv- 
en to  such  prisoner  and  his  sureties,  to  enable  them  to  defend  the 
same,  the  court  shall  render  judgment  in  the  suit  upon  such  bond,  at 
the  first  term  afler  the  commencement  of  such  suit. 
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Sec.  12.  But  to  entitle  any  sheriff  to  move  for  sucb  judgment,  he  'chapterm?^ 

shall  have  filed  his  declaration,  and  shall  show  to  the  court  that  he  y .  ^        _'f 

has  given  twenty  days'  notice  of  such  motion.  prerioua  notice, 

Sec.  13.  If  it  shall  appear  on  the  hearing  of  such  motion,  that  the  ^*=- «q«i''ed. 
defendants  have  any  mentorious   cause   of  defence,  which  was  not  i^lonjuSg^nt. 
controverted  in  the  action  against  the  sheriff,  and  which  by  law  could 
not  have  been  so  controverted,  the  court  shall  suspend  proceedings 
on  such  judgment,  until  a  trial  in  such  action  shallbe  had;  but  such 
judgment  shall  remain  as  a  security  for  the  sheriff. 

Sec.  14.  If  such  defence  be  established,  the  court  shall  vacate  such  when  judgment 
judgment,  and  render  judgment  as  in  other  cases.  ^  ^  vacated. 

Sec.  15.  In  every  action  brought  by  a  sheriff  on  such  bond,  the  re-  Evidence  of  da. 
covery  of  a  judgment  against  him  for  the  escape  of  the  prisoner,  shall  °^*^*' 
be  evidence  of  the  damages  sustained  by  him,  in  the  same  manner  as 
if  such  judgment  had  been  collected  ;  and  such  sheriff  shall  be  enti- 
tled to  recover  the  costs,  and  his  reasonable  expenses  in  defending 
the  suit  against  him,  as  part  of  his  damages. 

Sec.  16.  If  any  such  bond  shall  be  forfeited,  the  party  at  whose  suit  Assigning  bond, 
the  prisoner  executing  the  same  shall  have  been  confined,  or  in  case 
of  his  death,  the  executors  or  administrators  of  such  party,  shall  be 
entitled  to  an  assignment  thereof,  which  shall  be  made  by  the  sheriff 
taking  the  same,  or  his  successor  in  office,  or  in  case  of  a  vacancy  in 
his  office,  by  his  under  sheriff,  by  an  indorsement  thereon. 

Sec.  17.  The  party  to  whom  such  assignment  shall  have  been  made.  Action  by  assign- 
may  maintain  an  action  on  such  bond  as  assiciiee  of  the  sheriff  takine:  ee«,  damages 

i"^  .1  .  1.1  1^.  .11  ..'5  therein. 

the  same,  m  the  same  cases  in  which  such  action  might  be  maintained 
by  such  sheriff,  and  upon  obtaining  judgment  therein,  he  shall  recover 
damages  for  such  breaches  of  the  condition  as  shall  have  been  as- 
signed by  him  as  follows  : 

1.  If  the  prisoner  escaping  was  confined  by  virtue  of  an  execution, 
or  by  virtue  of  an  attachment  for  non-payment  of  costs,  the  measure 
of  the  plaintiff's  damages  shall  be  the  amount  directed  to  be  levied  by 
such  execution  or  attachment,  with  interest  thereon  to  the  time  of 
such  recovery : 

2.  If  such  prisoner  was  confined  by  virtue  of  a  capias  ad  respon- 
dendum, or  upon  a  surrender  in  exoneration  of  his  bail,  made  before 
or  after  judgment  rendered  against  him,  the  plaintiff  shall  recover  only 
the  actual  damagea  sustained  by  him. 

Sec.  18.  The  acceptance  of  an  assignment  of  any  such  bond,  shall  Effect  of  assign- 
be  a  bar  to  any  action  by  or  on  behalf  of  the  party  receiving  such  as-  "  " 
signment,  against  the  sheriff  or  other  officer  making  the  same,  for  any 
escape  by  the  prisoner  executing  such  bond,  amounting  to  a  breach 
of  such  bond. 

Sec  19.  In  every  action  brought  by  the  assignee  of  such  bond,  the 
defendants  shall  be  entitled  to  give  notice  of  a  voluntary  return  of  the 
prisoner  to  the  liberties  of  the  jail,  before  the  commencement  of  such  Defence  to  action 
action,  in  bar  thereof,  and  to  make  any  defence  which  they  would  be  °*  *««ign««»- 
entitled  to  make,  if  such  action  had  been  brought  in  the  name  and  for 
the  benefit  of  the  sheriff  to  whom  such  bond  was  executed. 

Sec.  20.  In  case  the  party  at  whose  suit  any  person  shall  have  been  staying  proceed- 
confined  to  the  liberties  of  a  jail,  shall  refuse  or  neglect  to  take  an  as-  «p  »6a^^  «*»er- 
signment  of  the  bond  executed  by  such  person,  as  herein  before  pro- 
vided, and  shall  prosecute  any  sheriff  for  the  escape  of  such  person, 
the  court  in  which  such  action  shall  be  pending,  shall  by  rule,  stay  all 


Digitized  by  VjOOQIC 


630 


ESCAPES,  AND  LIABILITY  OF  SHERIFFS. 


TITLE  XXVIir. 
CHAPTER  147. 

Not  in  case  of  Vol* 
untwry  escape. 


When  prisoners 
to  be  actually 
confined. 


When  being 
without  jail  lim« 
its  an  escape. 


lb. 


Defionce  by  eher 

itr. 


Penalty  on  sher* 
ill-. 


lb. 


upon  the  judgment  dgainst  such  sheriiF,  until  he  diall 
lave  had  a  reasonable  time  to  prosecute  the  bond  taken  by  him,  and 
to  collect  the  amount  of  any  judgment  he  may  recover  thereon. 

Sec.  21.  But  the  last  preceding  section  shall  not  extend  to  authorize 
such  stay  of  proceedings,  in  any  action  where  the  judgment  shall  have 
been  recovered  against  any  sheriff,  for  any  escape  committed  with  the 
assent,  aid  or  assistance  of  such  sheriff. 

Of  Escapes,  arid  the  Liability  of  Sheriffs  tlherefor. 

Sec.  22.  All  prisoners  committed  to  any  jail  upon  process  for  con- 
tempt, or  committed  for  misconduct  in  the  cases  prescribed  by  law, 
except  on  attachments  for  the  non-payment  of  costs,  shall  be  actually 
confined  and  detained  within  such  jail,  until  they  shall  be  from  thence 
discharged  by  due  course  of  law,  or  shall  be  removed  to  some  other 
jail  or  place  of  confinement  in  the  cases  provided  by  law ;  and  if  any 
sheriff  or  keeper  of  a  jail  shall  permit  or  suffer  any  prisoner  so  com- 
mitted to  such  jail,  to  go  or  be  at  large  out  of  his  prison,  except  by  vir- 
tue of  some  writ  of  habeas  corpus  or  rule  of  court,  or  in  such  other 
cases  as  may  be  provided  by  law,  he  shall  be  liable  to  the  party  ag- 
grieved, for  his  damages  sustained  thereby,  and  shall  be  deemed  guilty 
of  a  misdemeanor. 

Sec.  23.  If  any  prisoner  committed  to  any  jail,  by  virtue  of  any  ca- 
pias ad  respondendum,  or  upon  a  surrender  in  exoneration  of  his  bail, 
made  either  before  or  after  judgment  rendered,  shall  go  or  be  at  large, 
without  the  jail  limits  of  the  county  in  which  he  shjdl  have  been  im- 
prisoned, widiout  the  assent  of  the  party  at  whose  suit  such  prisoner 
shall  have  been  committed,  the  same  shall  be  deemed  an  escape  of 
such  prisoner,  and  the  sheriff  having  charge  of  such  jail  shall  be  an- 
swerable therefor  to  such  party  in  an  action  of  trespass  on  the  case, 
to  the  extent  of  the  damages  sustained  by  him. 

Sec  24.  If  any  prisoner  committed  to  any  jail,  in  execution  in  a 
civil  action,  or  upon  an  attachment  for  the  non-payment  of  costs,  shall 
go  or  be  at  large  without  the  jail  limits  of  the  county  in  which  he  shall 
have  been  imprisoned,  without  the  assent  of  the  party  at  whose  suit 
such  prisoner  shall  have  been  committed,  the  same  shall  be  deemed 
an  escape  of  such  prisoner,  and  the  sheriff  having  charge  of  such  jail 
shall  be  answerable  therefor  to  such  party  for  the  debt,  damages,  or 
sum  of  money  for  which  such  prisoner  was  committed,  to  be  recov- 
ered in  an  action  of  debt  or  of  trespass  on  the  case. 

Sec  2b,  In  every  action  against  a  sheriff  or  other  officer,  for  the 
escape  of  any  prisoner,  the  defendant  may  give  notice  that  before  the 
commencement  of  such  action,  such  prisoner  voluntarily  returned  to 
the  jail  from  which  he  escaped,  or  within  the  liberties  thereof :  or 
that  such  defendant  re-took  such  prisoner,  and  had  him  within  the 
jail  from  which  he  escaped,  or  within  the  liberties  thereof,  before  the 
commencement  of  such  action ;  and  in  either  case,  that  such  escape 
was  made  without  the  consent  of  such  defendant. 

Sec  26.  Every  sheriff  or  other  officer,  who  shall  demand  or  receive 
any  reward,  gratuity,  or  valuable  thing,  to  procure,  assist,  connive  at 
or  permit  any  escape  of  any  prisoner  in  his  custody,  shall  be  deemed 
guilty  of  a  ttiisdemeanor. 

Sec  27.  Every  sheriff  or  other  officer  who  shall  be  convicted  of  a 
violation  of  the  last  section,  shall  forfeit  his  office,  and  shall  be  forev- 
er thei'eafter  incapable  of  executing  the  same. 
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Proceedings  an  the  Election  ofaneio  Sheriff.  chapter  u"* 

Sec.  28.  Whenever  any  new  sheriff  shall  be  elected  in  the  placeof  Evidence  of  new 
any  other,  or  upon  the  expiration  of  any  sheriff's  office,  and  shall  have  JSamed*^^* 
qualified  and  given  the  security  required  by  law,  the  clerk  of  the  12  Wend.,  48i. 
county  shall  grant  a  certificate,  under  the  seal  of  the  circuit  court  for 
the  county,  that  the  person  so  elected  has  qualified  and  given  such  se- 
curity. 

Sec.  29.  Upon  the  service  of  such  certificate  on  the  former  sheriff,  whenpower«  of 
bis  powers  as  such  sheriff,  except  in  the  cases  otherwise  expressly  fo"°e»"  •herfff  to 
provided  bylaw,  shall  cease.  12 wind., 275. 

Sec.  30.  Within  ten  days  after  the  service  of  such  certificate  upon  j^  ^^  ^^  y^ 
such  former  sheriff,  he  shall  deliver  to  his  successor,  deiiVcred  to  roc- 

1.  The  jail  of  the  county,  with  all  its  appurtenances,  and  the  pro-  **"°''* 
perty  of  the  county  therein  : 

2.  All  the  prisoners  then  confined  in  such  jail : 

3.  All  process,  orders,  rules,  commitments,  and  all  other  papers  or 
documents  in  his  custody,  authorizing,  or  relating  to,  the  confinement 
of  such  prisoners ;  and  if  any  process  shall  have  been  returned,  a 
statement  in  writing  of  the  contents  thereof,  and  when  returned  : 

4.  All  writs  of  capias  ad  respondendum,  and  other  original  process, 
and  all  precepts  and  other  documents,  for  the  summoning  of  a  grand 
or  petit  jury,  then  in  his  hands,  which  shall  not  have  been  fully  exe- 
cuted by  him  : 

5.  All  executions,  attachments,  and  final  process,  then  in  his  hands, 
except  such  as  the  said  former  sheriff  shall  have  executed,  or  shall 
have  begun  to  execute  by  the  collection  of  money  thereon,  or  by  a 
levy  on  property  in  pursuance  thereof. 

Sec.  31.  At  tbe  time  of  such  delivery,  the  said  former  sheriff  shall  Acknowiedg. 
execute  an  instrument,  reciting  the  property,  process,  documents,  and  ^®°J^  J^jK 
prisoners  delivered,  specifying  particularly,  the  process  or  other  au-  by  new  iheriir.  *' 
thority  by  which  each  prisoner  was  committed,  and  is  detained,  and 
whether   the  same   be  returned  or  delivered  to  such  new   sheriff; 
which  instiiiment  shall  be  delivered  to  such  new  sheriff,  who  shall  ac- 
knowledge in  writing  upon  a  duplicate  thereof,  the  receipt  of  the  pro- 
perty, process,  documents  and  prisoners  therein  specified,  and  shall 
deliver  such  duplicate  and  acknowledgment  to  the  said  former  sheriff. 

Sec.  32.  Notbwithstanding  the  election  of  a  new  sheriff,  the  form-  Power«  of  form- 
er  sheriff  shall  return,  in  his  own  name,  all  writs  of  capias  ad  respon-  Jon^to'^cemto  ^ 
dendum,  all  other  original  process,  all  attachments  and  all  executions,  proccM. 
which  he  shall  have   fully  executed,  and  shall  proceed  to  complete 
the  execution  of  all  final  process  and   attachments,   which  he  shall 
have  begun  to  execute  by  a  collection  of  money  thereon,  or  by  a  le- 
vy on  property  in  pursuance  thereof. 

Sec  33.  If  any  former  sheriff  shall  neglect  or  refuse  to  deliver  to  compcffiM  dcU- 
his  successor,  the  jail,  process,  documents  and  prisoners  in  his  charge,  ^^'X  of  jdl,  &c. 
as  herein  required,  such  successor  may,  notwithstanding,  take  pos- 
session of  such  jail,  and  take  the  custody  of  the  prisoners  therein  con- 
fined, and  may  compel  the  delivery  of  such  process  and  documents, 
in  the  manner  prescribed  in  the  one  hundred  and  thirty-third  chapter 
of  these  revised  statutes. 

Sec  34.  If  at  the  time  when  any  new  sheriff  shall  have  qualified  D^ty  of  nnder 
and  given  the  security  required  by  law,  the  office  of  the  former  she-  »herifl  in  certain 
riff  shall  be  executed  by  his  under  sheriff,  or  by  a  coroner  of  the  *^****" 
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Tni^EXXViii.  county,  such  under  sheriff  or  coroner,  shall  in  all  things  comply  with 
y^  _>  the  preceding  provisions,  and  shall  perform  the  duties  required  of 

such  former  sheriff. 


CHAPTER  148. 

GENERAL    PROVISIONS    RELATING   TO    JAILS,  AND  THE    CONFINEMENT   OP 
PRISONERS    THEREIN. 

Prisoners  com-  SECTION  1.  It  shall  be  the  duty  of  the  sheriffs  of  the  several  coud- 
St^^.'s^iobe"'^  ties  of  this  state,  to  receive  into  their  respective  jails,  and  keep  all 
kept  by  iheriffii.  pnsoners  w^ho  shall  be  committed  to  the  same,  by  virtue  of  any  civil 
process  issued  by  any  court  of  record,  instituted  under  die  authority 
of  the  United  States,  until  they  shall  be  discharged  by  the  due  course 
of  the  laws  of  the  United  States,  in  the  same  manner  as  if  such  pris- 
oners had  been  committed  by  virtue  of  process  in  civil  actions,  issued 
under  the  authority  of  this  state ;  and  every  such  sheriff  may  receive 
to  his  own  use,  such  sums  of  money  as  shall  be  payable  by  the  United 
States,  for  the  use  of  the  said  jails.  -  , 

Liabiuty  of  sher-      ^^^'  ^'  Every  sheriff  or  keeper  of  a  prison,  to  whose  jail   any 
iifafor  safe  keep-  prisoner  shall  be  committed,  by  any  marshal  or  other  officer  of  the 
oiferfl.  '"^   ^"*^  United  States,  as  pro^dded  in  the  preceding  section,  shall  be  answer- 
able for  the  safe  keeping  of  such  prisoner,  in  the  courts  of  the  United 
States,  according  to  the  laws  thereof. 
Confinement  of        ^^^-  ^'  Prisoners  arrested  on  civil  process,  shall  be  kept  in  rooms 
DriBonera  on  civ-  separate  and  distinct  from  those  in  which  prisoners  detained  on  a 
procesi.  criminal  charge  or  conviction,  shall  be  confined ;  and  on  no  pretence 

whatever,  shall  prisoners  on  civil  and  criminal  process,  be  put  or  kept 
in  the  same  room. 
Male  and  female      Sec.  4.  Male  and  female  prisoners,  unless  they  be   husband  and 
prUonera.  wife,  shall  not  be  put,  kept  or  confined  in  the  same  room  in  any 

prison. 
T J  uv»« «f  ^^,      Sec.  5.  Every  sheriff  or   other  officer,  who  shall   offend   aeainst 

Liability  of  thcr-    _  .  .  V     •  i  n    ^  i  t  •  i^i*  » 

Iff.  the  provisions  of  either  of  the  two  last  precedmg  sections,  shall  be 

liable  to  the  party  injured  in  three  times  the  damages  found  by  the 
juiy ;  and  shall  be  liable  to  an  indictment  for  a  misdemeanor,  and 
upon  conviction  tliereof,  in  addition  to  any  other  punishment,  shall 
forfeit  his  office. 
Jailfl  in  the  sever-  »^Ec.  6.  The  buildings  now  used  as  jails  and  prisons  in  the  respec- 
ai  countiea.  tive  counties  of  this  state,  shall  be  and  continue  the  jails  of  the  said 
counties  respecitvely,  until  other  buildings  shall  be  designated  or 
erected  for  that  purpose,  according  to  law. 

Sec  7.  If  in  any  county  there  shall  not  be  a  jail,  or  the  jail  erect- 
contiguoua  coun-  ed  shall  become  unfit  or  unsafe  for  the  confinement  of  prisoners,  or 
1M3.  p  23  ^^^  be  destroyed  by  fire  or  otherwise,  the  judge  of  the  county  court 

for  such  county  shall,  by  an  instrument  in  writing,  to  be  filed  with  the 
clerk  of  the  county,  designate  the  jail  of  some  contiguous  county, 
for  the  confinement  of  the  prisoners  of  their  fhi^J  county,  which  shall 
thereupon,  to  all  intents  and  purposes,  except  as  herein  otherwise 
provided,  become  the  jail  of  the  county  for  which  it  shall  have  been 
so  designated. 
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Sec.  8.  A  copy  of  such  instniment  of  designation,  duly  certified  "chapter Us!* 
by  the  clerk  of  the  county  with  whom  it  is  filed,  under  the  seal  ^^i_        ^        _r 
the  circuit  court  thereof,  shall  be  served  on  the  sheriff  and  keeper  of  Duty  of  shmft 
the  jail  so  designated ;  whose  duty  it  shall  be  from  thenceforth,  to  re-  being  fi?^'w»d 
ceive  into  such  jail,  and  there  safely  keep,  all  persons  who  may  be  served, 
lawfully  confined  therein,  pursuant  to  the  foregoing  provisions. 

Sec.  9.  Such  sheriff  shall  be  responsible  for  the  safe  keeping  of  Responsibiuty  of 
the  persons  so  committed  to  such  jail,  in  the  same  manner  and  to  the  **»«"**'• 
same  extent,  as  if  he  were  sheriff  of  the  county  for  whose  use  such 
jail  shall    have  been  designated,  and  with  respect  to  the  persons  so 
committed,  shall  be  deemed  the  sheriff  of  such  county. 

Sec.  10.  If  any  prisoner  confined  on  civil  process,  shall  have  been  Prisoneri  on  lim- 
admitted  to  the  liberties  of  the  jail  of  the  county  for  which  such  desig-  *'*  to**°^**»'^» 
nation  shall  have  been  made,  previous  to  such  depignation,  they  shall, 
notwithstanding,  be  entitled  to  remain  within  such  liberties,  but  may 
be  removed  to  the  jail  so  designated,  and  confined  therein,  by  the 
sheriff  of  the  county  in  which  they  were  admitted  to  the  liberties  of 
the  jail,  in  the  same  cases,  and  in  the  same  manner  as  such  sheriff 
might  by  law  confine  them  in  the  jail  of  his  own  coUnty. 

Sec.  11.  If  any  persons  shall  be  in  the  custody  of  the  sheriff  of  the  PrUoner«  arreat- 
county  for  which  such  designation  shall  have  been  made,  subsequent  tion*mLi?"^*^ 
to  such  designation,  and  shall  be  entitled,  according  to  law,  to  the 
liberties  of  the  jail  thereof,  they  shall  be  admitted  to  the  liberties  of 
such  jail,  in  the  same  manner,  and  in  the  same  cases,  as  if  no  such 
designation  had  been  made,  but  may  be  removed  by  such  sheriff  to 
the  jail  so  designated,  and  confined  therein,  in  the  same  cases  and  in 
the  same  manner,  as  such  sheriff  might  by  law  confine  them  in  the 
jail  of  his  own  county. 

Sec.  12.  If  any  persons  confined  in  the  jail  so  designated  on  civil  Prisoners  remo- 
process,  or  removed  there,  as  herein  before  provided,  shall  by  law  be  ^^^ 
entitled  to  the  liberties  of  the  jail,  the  sheriff  of  the  county  in  which 
the  jail  so  designated  shall  be,  shall  admit  them  to  the  liberties  of  such 
jail,  in  the  same  manner  and  in  the  same  cases,  as  if  they  had  been 
originally  arrested  by  such  sheriff,  on  process  directed  to  hrm. 

Sec.  13.  Whenever  a  jail  shall  be  erected  for  the  county  for  whose  Revoking  desi)?. 
use  such  designation  shall  have  been  made,  or  its  jail  shall  have  been  J2{J°°°^"*°  ^^ 
rendered  fit  and  safe  for  the  confinement  of  prisoners,  the  judge  of 
the  county  court  for  such  county,  shall,  by  an  instrument  in  writing,  to 
be  filed  with  the  clerk  of  the  county,  declare  that  the  necessity  for  such 
designation  has  ceased,  and  that  the  same  is  thereby  revoked  and  an- 
nulled. 

Sec.  14.  The  clerk  of  the  county  shall  immediately  serve  a  copy  of  Proceedings  on 
such  revocation  upon  the  sheriff  thereof,  whose  duty  it  shall  be  to  re-  '^^***^*****"- 
move  the  prisoners  belonging  to  his  custody,  and  so  confined  without 
his  county,  to  his  proper  jail,  and  if  any  prisoners  shall  have  been  ad- 
mitted to  the  liberties  of  the  jail,  in  such  other  county,  they  shall  al- 
so be  removed,  and  shall  be  entitled  to  the  liberties  of  the  jail  of  the 
county  to  which  they  shall  bei  removed^ in  the  same  manner  as  if  they 
had  been  originally  arrested  in  such  county. 

Sec.  15.  Whenever  by  reason  of  any  jail  being  on  fire,  or  any  build-  Removal  of  prfa- 
ing  contiguous,  or  near  to  a  jail,  being  on  fire,  there  shall   be  reason  o^«"inc»«eof 
to  apprehend  that  the  prisoners  confined  in  such  jail  may  be  injured 
or  endangered  by  such  fiye,  the  sheriff  or  keeper  of  such  jail  may,  at 
his  discretion,  remove  such  prisoners  to  some  safe  and  convenient 
80 
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'chapter Tia'  P^*^^®»  ^"^  there  confine  them,  so  long  as  may  be  necessary  to  avoid 

, ^       _.  such  danger ;  and  such  removal  and  confinement  shall  not  be  deemed 

an  escape  of  such  prisoners. 
Seiung  and  using  Sec.  16.  No  spiiituous  liquoF  shall  on  any  pretence  whatever,  be 
liquor  in  jau«.  g^jj  within  any  building  used  and  established  as  a  jail ;  nor  shall  any 
spirituous  liquor  be  brought  into  any  jail  for  the  use  of  any  person 
confined  therein,  or  be  furnished  to  any  such  prisoner,  unless  the  same 
shall  be  certified  to  be  absolutely  necessary  for  the  health  of  such 
prisoner,  by  some  reputable  physician,  who  shall  specify  the  quantity 
and  quality  of  the  liquor  that  may  be  furnished  to  any  prisoner,  the 
name  of  the  prisoner  for  whom,  and  the  time  when  the  same  may  be 
furnished. 

Sec.  17.  Every  person  who  shall  sell  or  bring  into  any  jail,  any 
spirituous  liquor,  contrary  to  the  provisions  of  the  last  preceding  sec- 
tion, and  every  sheriff,  keeper  of  a  jail,  assistant  to  such  keeper,  or 
other  officer  employed  in  or  about  the  jail,  who  shall  knowingly  suf- 
fer any  spirituous  liquor  to  be  sold  or  used  in  a  jail,  contrary  to  the 
foregoing  provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  shall  be  subject  to  imprisonment  not  exceeding 
one  year,  or  a  fine  not  exceeding  two  hundred  and  fifty  dollars,  or 
both,  in  the  discretion  of  the  court,  and  every  sheriff  or  other  oflScer 
so  convicted  shall  forfeit  his  office. 
DecUration,  Sec.,  Sec.  18.  Every  sheriff  or  jailor,  upon  whom  a  declaration,  notice, 
tobe^Uverc  to  ^^  ^^^  other  proceeding  directed  to  any  prisoner  in  his  custody,  shall 
be  sei-ved,  shall,  "within  five  days  thereafter,  deliver  the  same  to  such 
prisoner,  with  a  note  thereon  of  the  time  of  the  service  thereof,  upon 
such  sheriff  orjailor ;  and  for  every  neglect  or  violation  of  this  sec- 
tion, the  sheriff  orjailor  guilty  thereof,  shall  be  liable  to  such  prison- 
er for  all  damages  occasioned  thereby. 
„    .^  Sec.  19.  Any  sheriff  or  other  oflScer,  who  shall  have  arrested  any 

Dhenfff  mavpasf        ,  •'  iiii  #•  * 

throu^  other      prisoner,  may  pass  over,  across  and  through  such  parts  of  any  other 

countief.  county  or  counties  as  shall  be  in  the  ordinary  route  of  travel  from  the 

place   where   such  prisoner  shall   have  been  aiTested,  to  the  place 

where  he  is  to  be  conveyed  and  delivered,  according  to  the  command 

of  the  process  by  which  such  arrest  shall  have  been  made. 

Not  to  be  deemed      Sec.  20.  Such    conveyance  shall   not  be   deemed  an  escape  ;  nOr 

an  escape,  &c.     g^jall  the  prisoner  so  conveyed,  or  the   oflScers  having  them  in  their 

custody,  be  liable  to  arrest  on  any  civil  process,  while  passing  through 

such  other  county  or  counties. 
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Of  Costs,  and  the  Fees  op  Officers. 


Chapter  149.  Of  Costs,  and  the   Recovery  and  Taxation  thereof  in 

Civil  Cases. 
Chapter  150.  Of  the  Fees  of  certain  Officers. 


CHAPTER  149. 

OF   COSTS,     AND    THE    RECOVERY    AND    TAXATION    THEREOF    IN   CIVIL 

CASES. 

Section  1.  If  the  plaintiff  in  chancery,  shall  dismiss  his  bill  or  peti-  coBta  on  dismu- 
tion,  or  if  the  same  shall   be  dismissed  for  want   of  prosecution,  the  chLceTr^^' ^ 
defendant  shall  recover  his  costs,  except  in  those  cases  where,  accor-  2  Paige,  372. 
ding  to  the  practice  of  the  court,  costs  would  not  be  awarded  against 
such  complainant  or  petitioner,  upon   a  decree  rendered  on  hearing 
the  cause. 

Sec.  2.  In  all  other  cases  where  no  special  provision  shall  be  made  costs  in  other  ca- 
by  law,  the  costs  of  all  suits  and  proceedings  in  chanceiy,  shall  be  ■««  *"  chancery, 
paid  by  such  party  as  the  court  shall  direct.  3  do^'  Wi*. 

Sec.  3.  In  the  following  cases,  if  the  plaintiff  recover  judgment  by  when  plaintiff  at 
default,  upon  confession,  verdict,  demurrer,  or   otherwise,  in  any  ac-  law  to  recover 
tion  or  proceeding  at  law,  he  shall  recover  his  costs  :  '"**" 

1.  In  all  actions  of  ejectment,  or  for  waste,  or  private  nuisance  ; 
and  in  all  proceedings  to  recover  the  possession  of  land  forcibly  en- 
tered, or  forcibly  or  otherwise  unlawfully  detained  : 

2.  In  all  actions  to  which  the  title  to  lands  or  tenements,  or  a  right 
of  way,  or  a  right  by  prescription  or  otherwise,  to  any  easement  in 
any  land,  or  to  overflow  the  same,  or  to  do  any  other  injury  thereto, 
shall  have  been  put  in  issue  by  the  pleadings,  or  shall  have  come  in 
question  on  the  trial  of  the  cause  : 

3.  In  suits  and  proceedings  upon  writs  of  scire  facias,  audita  quer- 
ela, prohibition,  or  information  in  the  nature  of  a  quo  warranto : 

4.  In  all  actions  for  the  recovery  of  any  debt  or  damages,  or  for 
the  recovery  of  penalties  of  forfeitures,  in  cases  where  such  actions 
are  not  cognizable  before  a  justice  of  the  peace,  and  in  all  actions  of 
replevin  : 

5.  In  all  actions  where  the  plaintiff*  shall  recover  any  sum,  if  it  ap- 
pear that  his  claim,  as  established  at  the  trial,  exceeded  two  hundred 
dollars,  and  the  same  was  reduced  by  set-off: 

6.  In  actions  for  trespass  upon  land,  or  for  taking  personal  pro- 
perty, where  the  court  before  whom  the  same  shall  be  tiied,  shall 
certify  in  their  minutes,  or  the  jury  by  whom  the  damages  shall  be 
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TITLE  XXIX.   assessed,  shall  find  and  return  in  their  inquisition,  that  such  trespass 

,^ ^^  was  wilful  and  malicious  : 

7.  In  actions  for  a  false  return,  or  for  any  other  malfeasance  or 
misfeasance,  by  any  ministerial  or  judicial  officer,  in  such  capacity  or 
office,  except  such  actions  against  constables  or  other  ministerial  offi* 
cers,  touching  their  duties  upon  process  issued  in  civil  actions  brought 
in  a  justice's  couit.  , 

wi.^«  « «         Sec.  4.  If  the  plaintiff  in  an  action  for  assault  and  battery,  or  false 

costs  than  dama-  imprisonment,  or  for  slanderous  words,  or  for  libel,  recover  less  than. 
*®*'  fifty  dollars,  such  plaintiff  shall  recover  no  more  costs  than  damages. 

When  defendant      Sec.  5.  In  all  actions  and  proceedings  in  which  the  plaintiff  would 
to  have  costs.       \^q  entitled  to  costs,  upon  a  judgment  rendered  in  his  favor,  if,  after 
^.  ^"        '     the  appearance  of  the  defendant,   such  plaintiff*  be  non-suited,  discon- 
tinue his  suit,  be  non-prossed,  or  judgment  pass  against  him  on  ver- 
dict, demurrer,  or  otherwise  ;  or   in   case    a  plaintiff*  recover  judgr 
ment,  but  not  enough  to  entitle  him  to  costs ;  the  defendant  shall  have 
judgment  to  recover  against  such  plaintiff,  his  full  costs,  which  shall 
have  the  like  effect  as  all  other  judgments. 
One  of  several         Sec.  6.  When  several  persons  are  made  defendants  in  any  suit  or 
*^^-Sd*&«^  ti-  pi*t)ceeding,  or  in  any  action  in  which  the  plaintiff,  upon  a  recovery 
tiedto'coBta.       would  be  entitled  to  costs,  and  one  or  more  of  them  shall  be  acquit- 
12  Wend.,  236.      ^^^  ^^y  verdict  ou  the  trial,  or  by  judgment  upon  plea  in  abatement,  or 
on  demurrer,  or  by  the  plaintiff's  discontinuing,  as  to  such  defendant, 
every  person  so  acquitted  shall  recover  his  costs  of  suit,  in  like  man- 
ner as  if  judgment  had  been  rendered  in  favor  of  all  the  defendants. 
But  not  if  court        Sec.  7.  But  if  such  person  be  so  acquitted  in  any  action  brought 
certify  in  certain  for  the  recovery  of  land,  or  the  possession  thereof,  or  for  nuisance, 
12  Wend.,  227.     waste,  trespass,  or  trespass  on  the  case  tor  any  non-feasance  or  mis- 
feasance, and  if  the  judge  or  court  before  whom  such  trial  shall  bo 
had,  or  such  judgment  shall  be  given,  shall  certify  in  the  minutes  of 
the  court  that  there  was  reasonable  cause  for  making  the  person  so 
acquitted,  a  defendant  in  such   action,  then  such  person  shall  not  be 
entitled   to  recover    such    costs;  and  no  costs   shall  be   recovered 
against  him. 
lb.  in  action  on         ^^^*  ^'  ^^  ^"  ^"y  ^^tion  founded  upon  a  contract,  the  plaintiff  fail 
contracts.  to  lecover  against  one  of  several  defendants  on  the  trial,   or  if  judg- 

ment on  a  plea  in  abatement,  or  on  demurrer,  be  rendered  in  favor  of 
one  of  several  defendants  ;  or  if,  by  the  plaintiff's  discontinuing  as  to 
such  defendant,  he  be  acquitted ;  such  defendant  shall  not  be  entitled 
to   recover  costs,  unless  a  certificate  be  given  by  tlie  judge  or  court 
before  whom  the  trial  shall  be  had,  or  the  judgment  shall  be  given, 
and  be  entered  in  its  minutes,  that  such  defendant  was  unreasonably 
and  unnecessarily  made  a  party  to  such  action. 
Single  costs  on         Seu.  9.  Whenever,  by  the  provisions  of  any  statute,   a   plaintiflT 
bte^dMoaces!*^'*  shall  be  entitled  to  recover  double  or  treble  the  damages  assessed  by 
&  j^^T)  ^^  such  damages  so  doubled  or  trebled,  as  the  case  may  be, 
entitled  him  to  recover  costs,  he   shall  recover  single  costs  only  in 
such  suit,  except  in  cases  otherwise  specially  provided  for  by  law.    - 
When  defendant      Sec.  10.  In  the  follov^iug  actions,  if  judgment  be  rendered  for  the 
^rt-^and'oneT*^  defendant  upon  verdict,  demurrer,  non-suit,  non-nros,  discontinuance 
half  more.  of  the  plaintiff  or  otherwise,  in  any  action,  certiorari,  writ  of  error 

4    do?    201.     or  other  proceeding,  such  defendant  shall  recover  the  amount  of  hia 
9    d°*    SS"     taxed  costs,  and  one-half  thereof  in  addition  : 

1.  In  actions  against  public  officers  appointed  under  the  authority 
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of  this  state,  or  elected  by  the  people ;  or  against  any  person  specially  J^Jptjei?i?9 

appointed  according  to  law,  to  execute  the  duties  of  such  public  offi-  y J 

car ;  for  or  concerning  any  act  done  by  such  officer  or  person,  by 
virtue  of  his  office,  or  for  or  concerning  the  omission,  by  such  officer 
or  person,  to  do  any  act,  which  it  was  his  official  duty  to  perform : 

2.  In  actions  against  any  other  person,  for  doing  any  act  by  the 
commandment  of  such  officers  or  persons,  or  in  their  aid  or  assistance, 
touching  the  duties  of  such  office  or  appointment : 

3.  In  actions  against  any  person,  for  making  any  sale,  or  doing  any 
other  act  by  authority  of  any  statute  of  this  state. 

Sec.  11.  When  double  or  treble  costs  shall  be  awarded  to  any  de-  to  whom  double 
fendant,  the  same  shall  be   deemed  to  belong  to  such  defendant,  and  ^^}^  ^'a  "?& 
the  officers  who  may  have  rendered  any  services  in  such  action,  to  9    do.  '443I 
such  defendant,  and  the  witnesses  and  jurors  in  such  action,  shall  be 
entitled  to  receive  and  retain,  only  the  single  costs  allowed  by  law 
for  their  services  respectively. 

Sec.  12.  When  there  shall  be  several  issues  in  any  case,  and  a  ver-  co8t«.  when  sct- 
diet  shall  be  rendered  for  the   plaintiff  on  one  or  more  of  them,  and  fS^vy**"!.*'^* 
for  the  defendant  on  another,  if  the   plaintiff  obtain  judgment  upon  48o. 
the  whole  record,  costs  shall  be  awarded  as  follows : 

1.  When  the  substantial  cause  of  action  was  the  same  in  each  is- 
sue, the  plaintiff  shall  recover  costs  on  those  issues  which  were  found 
for  him,  and  shall  not  be  liable  to  the  defendant  for  the  costs  of  the 
issue  which  shall  have  been  found  for  the  defendant : 

2.  When  there  are  two  or  more  distinct  causes  of  action  in  separ- 
ate counts,  the  plaintiff  shall  recover  costs  on  those  issues  which  are 
found  for  him,  and  the  defendant  on  those  which  are  found  in  his 
favor. 

Sec.  13.  If  judgment  be  recovered  for  the  defendant  on  the  whole  Judgment  for  de- 
record,  the  costs  of  the  issues  which  may  be  found  for  the  plaintiff,  i^ord,coita. 
shall  not  be  allowed  to  either  party. 

Sec.  14.  When  judgment  shall  be  rendered  in  favor  of  a  defendant,  up-  on  general  de- 
on  general  demurrer  to  one  or  more  counts  in  a  declaration,  and  the  ™wenli  445. 
plaintiff  shall  have  judgment  on  other  counts,  on  demurrer,  on  verdict 
or  by  default,  the  defendant  shall  be  allowed  his  costs  upon  such  judg- 
ment in  his  favor. 

Sec.  15.  When  judgment  shall  be   rendered  for  a  defendant  on  a  on  plea  of  mU- 
plea  of  misnomer,  in  abatement,  no  costs  shall  be  allowed  to  either  nomer. 
party. 

Sec.  16.  If,  upon  a  writ  of  error,  the  judgment  be  reversed,  the  on  rcvertai  of 
plaintiff  in  error  shall  recover  costs,  unless  in  such  judgment  a  new^"^J^^"^g3  ^^j 
trial  be  ordered,  in  which  case  the  costs  on  such  reversal  shall  be  in 
the  discretion  oF  the  court ;  and  if  a  judgment  be  reversed  in  part, 
and  affirmed  in  part,  costs  shall   be  awarded  to  either  party  in  the 
discretion  of  the  court. 

Sec.  17.  If,  upon  such  writ,  the  judgment  be  affirmed,  or  the  writ  CoBt«  and  dama- 
be  discontinued  or  quashed,  or  the   plaintiff  in  error  be   non-suited,  ^®*°°*^'^'"'*""'' 
the  defendant  in  error  shall  recover  costs ;  and  also  damages  for  the 
delay  and  vexation,  to  bo  assessed  in  the  discretion  of  the  court  before 
whom  the  writ  was  returnable. 

Sec.  18.  If  the  judgment  so  affirmed  was  rendered    after  verdict,  Double  costs  on 
the  defendant  in  error  may   recover  twice  the  amount  of  his  taxed  afflrmsnce. 
bill  of  cbsts,  in  the  discretion  of  the  court. 

Sec.  19.  The  court  to  which  any  writ  of  error  may  be  returnable, 
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Neglecting  topro- 
secute  writ  or  cr- 
ror  or  appeal. 
10  Wend.,  574. 


Coats  and  dama- 
ges on  appeals 
from  circuit  and 
probate  courts. 
11  Wind.,  530. 


Costs  on  coun- 
termanding no- 
tice of  trial 


Liability  of  the 
people  for  costs. 


Relators  liable 
for  costs. 


Costs  on  writs  of 
mandamus.  Sec. 
10  Wend,  599. 


Costs  on  attach' 
ment 


In  suits  brought 
in  name  of  anoth- 
er. 

7  Wend.,  497. 
10    do.     622. 


When  security 
may  be  required. 


9  Wend.,  462. 


or  to  which  any  appeal  may  be  made,  may  award  costs  against  the 
party  neglecting  to  file  such  writ,  or  the  transcript  of  the  record  in- 
tended to  be  removed  thereby,  or  neglecting  to  file  such  appeal,  and 
the  pleadings  and  proceedings  appealed  from,  according  to  law,  and 
the  rules  of  the  court ;  and  may  also  award  costs  against  either  party 
for  any  discontinuance  or  default. 

Sec.  20.  Upon  appeals  from  probate  courts  to  a  circuit  court,  and 
from  the  circuit  courts  to  the  supreme  court,  costs  shall  be  paid  by 
the  appellant  or  respondent,  as  shall  be  directed  by  the  court  to 
which  the  appeal  is  made ;  and  upon  confirming  (affirming)  any  sen- 
tence, determination  or  decree,  or  upon  the  appeal  being  discontinued 
or  quashed,  the  court  may,  in  its  discretion  award  damages  for  the  de- 
lay and  vexation  caused  by  such  appeal. 

Sec  21.  Whenever  a  cause  shall  be  noticed  for  trial  by  the  plain- 
tiff, and  such  notice  be  countermanded,  the  defendant  shall  be  enti- 
tled to  all  the  costs  actually  and  in  good  faith  incurred  by  him,  pre- 
vious to  the  service  of  such  countermand. 

Sec  22.  In  all  civil  suits  and  proceedings  by  or  in  the  name  of  the 
people  of  this  state,  instituted  by  any  oflficer  duly  authorized  for  that 
purpose,  and  not  brought  on  the  relation,  or  for  the  use  of  any  citi- 
zen, or  upon  any  penal  statute,  the  people  shall  be  liable  for  costs  in 
the  same  cases,  and  to  the  same  extent,  as  if  such  suit  or  proceeding 
was  instituted  by  an  individual. 

Sec  23.  When  a  suit  or  proceeding  shall  be  instituted  in  the  name 
of  the  people  of  this  state,  on  the  relation  of  any  citizen,  such  relator 
shall  be  entitled  to  and  liable  for  costs,  in  the  same  cases,  and  to  the 
same  extent,  as  if  such  suit  or  proceeding  had  been  instituted  in  his 
own  name. 

Sec  24.  In  suits  nnd  proceedings  upon  writs  of  mandamus,  the  su- 
preme court  may,  in  its  discretion,  award  or  refuse  costs  to  any  party 
therein ;  and  upon  refusing  an  alternative  or  peremtory  mandamus, 
the  court  may  award  costs  to  be  paid  by  the  party  applying  for  such 
mandamus. 

Sec  25.  In  proceedings  by  attachment,  to  enforce  or  protect  the 
civil  rights  or  remedies  of  parties,  or  for  the  non-payment  of  any 
sum  of  money,  costs  shall  be  awarded  to  be  paid  by  the  offending  party. 

Sec  26.  When  any  action  shall  be  brought  in  the  name  of  another, 
by  an  assignee  of  any  right  of  action,  or  by  any  person  beneficially 
interested  in  the  recovery  in  such  action,  such  assignee  or  person  shall 
be  liable  for  costs  in  the  same  cases,  and  to  the  same  extent,  in  which 
a  plaintiff*  would  be  liable,  and  the  payment  of  such  costs  may  be  en- 
forced by  attachment  in  all  cases  where  judgment  is  not  by  law  re- 
quired to  be  rendered  therefor  against  such  assignee  or  person  in- 
terested. 

Sec  27.  When  a  suit  shall  be  commenced  in  any  court, 

1.  For  or  in  the  name  of  the  trustees  of  any  debtor  :  or, 

2.  For  or  in  the  name  of  any  person  being  insolvent,  who  shall  Lave 
been  discharged  from  his  debts  pursuant  to  law,  brought  for  the  col- 
lection of  any  debt  contracted  before  the  assignment  of  his  estate:  or, 

3.  For  or  in  the  name  of  any  person  committed  in  execution  for 
a  crime :  or, 

4.  In  the  name  of  any  infant  whose  next  friend  has  not  given  se- 
curity for  costs : 

The  defendant  may  require  such  plaintiff*  to  file  security  for  the 
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payment  of  the  costs  that  may  be  incurred  by  the  defendant  in  such  OTiS»T^H9 

suit.  ^ — ^ — ;, 

Sec.  28.  If  afler  the  commencement  of  a  suit,  all  the  plaintiffs  shall  ib.  after  suit 
become  insolvent,  and  be  discharged  as  aforesaid,  or  be  sentenced  to  **™"6^^ 
imprisonment  in  the  state  prison  for  any  term  less  than  for  life,  the  de- 
fendant may  also  require  such  security  to  be  filed. 

3ec.  29.  The  order  to  file  such  security,  and  that  all  proceedings  Order  for  tecu- 
on  the  part  of  the  plaintiff  be  stayed,  until  such  security  be  filed  and  9  Wend.',482. 
the  sureties  shall  justify  if  excepted  to,  may  be  made  by  the  court  in 
which  the  action  is  pending,  or  by  any  judge  thereof  or  circuit  court 
commissioner  in  vacation,  upon  due  proof,  by  affidavit,  of  the  facts  en- 
titling the  defendant  thereto. 

Sec.  30.  Such  security  shall  be  given  in  the  form  of  a  bond,  in  a  Howaecuniy  m- 
penalty  of  at  least  one  hundred   dollars,  with  one  or  more  sufficient  ven. 
sureties,  to  the  defendant,   conditioned  to  pay,  on  demand,  all  costs  ^ ^®°^- ^^^• 
that  may  be  awarded  to  the  defendant  in  such  suit. 

Sec  31.  Such  bond  shall  be  filed  with  a  clerk  of  the  court  in  which  g^nd  to  be  filed. 
the  action  is  pending,  and  notice  thereof  be  given  to  the  defendant  or 
his  attorney. 

Sec.  32.  Within  twenty  days  after  the  service  of  such  notice,  the  Exceptioii  to 
defendant  may  except  to  the  sufficiency  of  the  sureties,  by  giving  no-  sureuea. 
tice  of  such  exception  to  the  plaintiff's  attorney. 

Sec.  33.  Within  twenty  days  afler  such  notice  of  exception,  the  justifying  by  su- 
sureties  shall  justify,  by  an  affidavit  that  they  are  worth  double  the  ^^^  ^• 
penalty  of  such  bond,  over  and  above  all  debts  ;  of  which  affidavit  a 
copy  shall  be  served  on  the  defendant  or  his  attorney  ;  and  such  jus- 
tification shall  operate  to  discharge  the  order  to  stay  proceedings. 

Taxation  of  Costs. 

Sec.  34.  Costs  in  the  supreme  court  shall  be  taxed  by  one  of  the  By  whom  costs 
justices  or  a  clerk  thereof,  and  by  such  other  officers  as  the  supreme  taxed  in  supreme 
court  shall,  by  general  or  special  order,  designate  for  that  purpose ;  '^°**^ 
and  upon  such  notice  to  the  opposite  party,  as  shall  be  prescribed  by 
the  general  rules  of  the  court. 

Sec  35.  Costs  in  the  several  circuit  courts  may  be  taxed  by  any  «     ^     ^    ^ 
officer  authorized  to  tax  costs  in  the  supreme  court,  by  circuit  court  in  circuit  courts. 
commissioners  or  the  clerks  of  the  said  circuit  courts  respectively, 
and  upon  the  like  notice  as  shall  be  required  in  the  supreme  court. 

Sec  36.  Upon  the  settlement  of  an  execution  by  a  defendant,  or  ,^^  r  , «.    1^ 

..        ^  ,  ,  Til       -n*  1    •     •         When  fesB  to  be 

upon  setthng  any  suit  or  demand,  the  shenfl  or  attorney  claimmg  taxed, 
any  fees  which  shall  not  have  been  taxed,  shall,  upon  being  required 
by  the  defendant,  and  on  his  paying  the  expenses  thereot,  have  his 
fees  taxed  by  some  proper  officer  authorized  to  tax  costs  in  the  court 
in  which  the  suit  may  be  pending ;  or  from  which  the  execution  shall 
have  been  issued. 

Sec  37.  No  sheriff  or  attorney  shall  collect  any  fees,  after  having  ^^^  ^  ^e  coiiec 
been  required  as  aforesaid,  to  have  the  same  taxed,  without  such  tax-  ^d  »"»tii  taxed, 
ation  having  been  made. 

Sec  38.  The  costs  and  expenses  of  foreclosing  any  moitgage  by  ^^ 

advertisement,  shall  be  taxed  by  some  officer  authorized  to  tax  costs  ftJ^Lureof 
in  a  circuit  court,  upon  the  requisition  of  any  party  liable  to  pay  the  niortgage. 
same,  and  upon  such  party  paying  the  expense  thereof. 

Sec  39.  Every  officer  authorized  to  tax  costs  in  any  court  for  ser-  ^^^^  ^^  ^ 
vices  rendered  in  any  proceeding  authorized  by  law,  shall  examine  officers. 
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CHAPTER  150   '^®  ^^^^  presented  to  him  for  taxation,  whether  such  taxation  be  op- 

y \  posed  or  not,  and  shall  be  satisfied  that  the  items  charged  in  such  bill 

are  correct  and  legal ;  and  shall  strike  out  all  charges  for  serrices, 
which,  in  his  judgment,  were  not  necessary  to  be  performed. 
Certain  charges        Sec.  40.  When  there  shall  be  charges  in  a  bill  of  costs  fbrtlie  at- 
u>  be  proved.       tendance  of  any  witness,  or  for  copies  or  exemplifications  of  doco* 
ments  or  papers,  or  for  any  other  disbursements,  except  to  officers 
for  services  rendered,  such  charges  for  witnesses  shall  not  be  taxed 
without  an  affidavit  stating  the  distance  they  respectively  traveled, 
and  the  days  they  actually  attended ;  and  such  charges  for  copies 
shall  not  be  taxed  without  an  affidavit  that  such  copies  were  ai^toally 
and  necessarily  used,  or  necessarily  obtained  for  use ;  nor  shall  such 
disbursements  be  allowed  without   an  affidavit  specifying  the  items 
thereof  particularly,  nor  unless  they  appear  to  have  been  necessary 
and  reasonable  in  amount. 
Evidence  of  right      Sec.  41.  If,  upou  the  trial  of  any  cause,  the  plaintiff's  claim  diall 
to  coate,  &€.,&!  ]yQ  reduced  by  set-off*,  or  any  other  fact  shall  appear  which  wiD  en- 
certain  coses.  '  1        •  A  111  i-Ti^i*         « 
6  Wend,,  555.       tiile  either  party  to  costs,  or  to  double  costs,  the  judge  holgiDg  the 

court  shall,  on  the  application  of  either  party,  either  befi^re  or  after 
verdict  rendered,  cause  an  entry  to  be  made  in  the  minutes  of  die 
court,  specifying  that  such  fact  appeared ;  and  no  evidence  shisll  be 
received  by  any  taxing  officer  of  such  matter,  other  than  a  certified 
copy  of  such  minutes,  or  the  certificate  of  the  judge  who  tned  the 
cause. 


CHAPTER  150. 


OP    THE    PEES    OP    CERTAIN    OFFICERS. 


AUowanccof  Section  1.  For  the  services  mentioned  in  this  chapter,  hereafter 

18^     182.  &£     ^^^®  ^^  performed  in  the  several  courts  in  this  state,  by  the  officers 
'^'  '    thereof,  or  in  any  proceeding  authorized  by  law,  the  fees  hereinafter 

prescribed  shall  be  allowed. 

Fees  of  Cletks  of  the  Circuit  Courts, 
v.w^^.i»v.  r.r      Sec  2.  The  fees  of  the  clerks  of  the  circuit  courts,  and  clerks  of 

Feet  of  clerks  ol  .-  ...  •/•-ii  n-*** 

circuit  court!,  couuties,  for  any  services  herein  specified,  to  be  rendered  by  them  re- 
spectively, shall  be  as  follows  : 

For  issuing  and  sealing  every  writ  when  filled  up  by  the  clerk, 
twenty-five  cents ;  and  each  exemplification  or  certificate,  when  re- 
quired, twelve  cents  : 

Entering  the  return  of  every  writ,  and  filing  such  writ,  twelve 
cents : 

Entering  an  appearance,  retraxit,  discontinuance,  non-suit  or  de- 
fault, twelve  cents : 

Entering  every  rule  in  term,  founded  on  motion,  twelve  cents  for 
each  folio : 

Entering  every  other  rule,  not  exceeding  two  folios,  six  cents  for 
each  folio,  and  for  every  additional  folio,  four  cents  : 

For  certified  copies  of  rules,  the  same  fees  as  for  entering  such 
rules: 
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^^^'^'MpHW*'^  an  asseasmeBt  of  damages,  or  oth@r  matters  refer-  JiiS?TE?rfl 
retl  to  hi^^^^'five  cents ; 

Kvery  certificate^  thirteen  cents;  but  not  to  be  allowed  for  cenify- 
ing  any  paper  to  Iw  a  copy,  for  the  copying  of  which  he  shall  be  paid  ; 

Calhng  and  swearing  a  jury;  twenty-five  cents  : 

Swearing  eacJi  witnesa  on  trial,  six  cents  ;  and  e wearing  every  con* 
stable  In  take  charge  of  a  jury,  twelve  cents ; 

r*Inte ring  special  bail,  thirteen  cents: 

Entering  every  cause  in  a  calendar  for  the  court,  and  making  a  co- 
py Uioreof  for  the  bar,  six  cents  : 

Entering  every  cause  or  suit  without  process,  tweniy-five  cents : 

Receiving  and  entering  a  verdict,  twelve  cents : 

Certified  copy  of  the  in  inn  tea  of  a  trial,  w^hen  requested,  twenty- 
five  cents : 

Entering  everj-  final  jutlgment,  twenty-five  cents: 

Entering  satisfaction  of  a  judgment,  twelve  cents: 

Drawing  a  epecial  jury  in  any  cause,  thirty*oight  cents  : 

Attendance  in  striking  a  special  jury,  certifying  the  names  selected^ 
and  delivering  such  certificate  to  each  party,  fifty  cents  i 

Reading  and  filing  a  habeas  corpus,  certiorari,  or  writ  of  error, 
IwelvQ  cents : 

For  a  subpcena,  summons,  capias  or  execution,  when  issued  by  a 
clerk  on  request,  and  for  sealing  the  same,  twenty -five  cents  : 

Piling  a  aeclaration  or  other  pleading,  an  afiidavit  or  other  paper 
or  proceeding,  six  cents ;  alt  papera  amiexed  together,  end  filed  at 
tiie  same  time*  to  be  considered  as  one  paper;  and  no  allowance  ixa 
be  made  for  reading  any  paper  or  proceeding  in  any  case  ; 

Copies  and  exemplifications  of  records  and  of  pleadings,  to  be  re- 
turned on  certiorari  or  writ  of  error  j  copies  and  exemplifications  of 
all  records,  pleadings  and  proceedings,  furnished  on  request,  whei*o 
no  special  provision  is  otherwise  made,  eight  cents  for  each  folio  ; 

Searching  Uio  records  or  files  in  his  office,  if  a  copy  is  not  requi- 
red*  itfn  cents  for  the  records  or  files  of  each  year,  except  for  office rs 
of  the  court: 

Receiving  and  filing  the  papera  of  any  insolvent,  twelve  cents  in 
e&eh  case  : 

Copies  of  such  papers,  eight  cents  for  each  folio ; 

To  every  county  clerk  for  attendance  in  canvassing  the  votes  given 
at  any  election,  one  dollar  for  each  day,  and  five  cents  per  mile  for 
trmvel: 

For  drawing  all  necessary  certificates  of  the  result  of  such  canvass, 
thirteen  cents  for  each  folio  : 

For  recording  such  certificates,  eight  cents  for  each  folio: 

Notifying  every  person  appointed  or  elected  to  aii^office,  when  re- 
quired by  laWj  twenty- five  cents  : 

For  administering  the  oath  of  ofEce  to  any  officer,  and  certifying 
the  some,  twelve  cent^  ; 

For  determining  and  certifying  the  sufficiency  of  the  sureties  in 
any  btmd^  required  by  law  to  be  approved  by  him,  twenty -five  cents  : 

For  aU  services  required  by  law  ti3  he  performed  by  such  clerks  re- 

ipeetiTely,  and  not  specially  provided  for  by  law,  such  fees  as  the  su- 

pretni}  court  shall,  by  general  i-ule  or  order  prescribe,  correspond  in  g» 

as  oear  as  may  be,  with  the  rales  herein  prescribed^  provided,  that 
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CH^\PTER  150.  ^^®  gross  amount  of  the  fees  of  any  clerk  of  the  circuit  or  county 
\_.     .^        J^  court,   shall,  in  no  case,  exceed  the  following   sums :     In  case  of  a 
judgment  by  cognovit  or  confession,  two  dollars  :     In  any  case  where- 
in there  is  no  appearance  by  the  defendant,  three  dollars ;  and  in  any 
other  case,  eight  dollars. 

Fees  of  Clerks  in  the  Supreme  Cottrt, 

Tee§  of  cierkB  of  Sec.  3.  For  drawing  a  writ  of  en-or  or  other  process  issued  under 
^        '*^"       seal  of  the  court,  thirty-seven  and  one-half  cents  : 

For  affixing  the  seal  to  any  process  of  the  court,  thirteen  cents : 

For  filing  the  papers  sent  at  one  time  from  a  circuit  court,  thirteen 
cents : 

Reading  and  filing  any  petition  relating  to  any  proceeding  in 
court,  eight  cents : 

Entering  the  appearance  or  default  of  appellant  or  plaintiff,  or  of 
defendant  or  respondent,  thirteen  cents : 

Entering  every  rule  or  order,  thirteen  cents : 

For  a  certified  copy  of  every  such  rule  or  order,  and  all  papers, 
pleadings  and  proceedings  filed  with  him,  six  cents  for  each  folio  : 

Entering  every  decree  or  sentence,  six  cents  for  each  folio : 

Entering  every  judgment  or  order,  fifteen  cents,  and  six  cents  for 
each  folio  more  than  two  : 

Engrossing  every  remittiter  to  be  sent  to  a  circuit  court,  eight  cents 
for  each  folio : 

Every  certificate  given  on  request,  relative  to  any  matter  or 
cause,  twelve  and  one-half  cents  : 

For  services  in  suits  in  equity  transferred  to  the  supreme  court, 
where  the  fees  are  not  specified  in  this  section,  the  same  fees  as  are 
allowed  registers  in  chancery  for  the  like  services  : 

Taxing  costs,  eighteen  cents  : 

Entering  every  satisfaction  on  the  record,  twelve  cents : 

Taking  security  in  cases  authorized  by  law,  twenty-five  cents  : 

Entering  each  cause  in  the  calendar  and  making  copy  for  the  bar, 
six  cents : 

For  searching  records  and  files  in  his  office,  except  for  suitors  and 
their  attorneys,  thirteen  cents : 

For  sei-vices  required  by  law,  or  the  rules  of  the  court,  not  herein 
provided  for,  such  fees  as  the  court  shall  direct. 

Masters*  Fees  in  Courts  of  Chancery. 

l^h^^^^^       ^^?\  ^'  ^^^  s^g^i^g  every  summons  for  a  party  or  witness  to  at- 
^*        tend  him,  twelve  cents  : 

For  attending  at  the  time  and  place  assigned  for  hearing,  and  ad- 
journing the  same  on  request,  or  upon  reasonable  cause,  fif^  cents : 

Attendance  and  hearing  every  argument  upon  any  maUer  referred 
to  him,  one  dollar  and  fifty  cents  : 

Attendance  and.settling  his  report,  one  dollar  : 

Taking  an  account  of  what  is  due  on  every  mortgage,  and  the  se- 
cunty  accompanying  the  same,  if  any,  one  dollar  : 

Drawing  every  report  in  pursuance  of  an  order  of  reference  to 
him,  thirteen  cents  for  each  folio  : 

Drawing  all  schedules  to  be  annexed  to  his  report,  ten  cents  for 
each  folio : 


Digitized  by  VjOOQIC 


FEES.  643 


CHAPTER  150. 


Copies  of  reports  and  schedules  to  be  filed,  six  cents  for  each  ci^tek  iso 
folio :  , 

Copies  of  reports  and  schedules  and  all  other  proceedings  furnish- 
ed by  the  master  to  the  parties  upon  request,  six  cents  for  each  folio : 

Examining  into  the  circumstances  of  sureties  required  in  any  case, 
and  certifying  his  opinion  to  the  chancellor,  fifty  cents : 

Appointing  any  person  to  appear  as  next  friend  for  any  infant, 
twenty-five  cents  : 

Inspecting  and  examining  an  infant  or  infants  who  want  guardians 
appointed ;  inquiring  who  are  willing  to  become  guardians,  and  into 
theii*  competency ;  the  proposed  security,  and  the  competency  there- 
of; and  certifying  the  facts  to  the  court,  two  dollars ;  but  when  ap- 
plication is  made  by  one  petition  in  behalf  of  several  infants,  no  ad- 
ditional charge  to  be  made  : 

For  tsiking  the  deposition  of  every  witness,  twenty  cents  for  each 
foHo  : 

Engrossing  a  fair  copy  for  witness  to  sign,  six  cents  for  each  folio  : 

Certifying  each  exhibit  shown  to  a  witness  on  his  examination, 
twenty  cents : 

Attending  court  with  the  original  depositions  or  exhibits,  by  its  or- 
der, or  on  the  request  of  either  party,  one  dollar  for  each  day  : 

Drawing  every  advertisement  or  public  notice  of  the  sale  of  pro- 
perty to  be  sold  by  him,  fifty  cents  :  and  for  every  copy  of  such  ad- 
vertisement to  be  printed  or  posted  up,  twenty-five  cents  : 

Attending  at  the  time  and  place  appointed  for  the  sale  of  property 
by  him,  and  acyouming  the  sale  at  the  request  of  the  parties,  for  good 
cause,  or  by  order  of  the  court,  seventy-five  cents  : 

Every  deed  of  real  <estate  sold  by  him  under  a  decree  or  order, 
when  prepared  by  him  at  the  request  of  the  parties,  two  dollare  and 
fifty  cents  : 

Signing  and  acknowledging  a  deed  for  property  sold  by  him,  when 
prepared  by  another  person,  fifty  cents  : 

Settling  the  form  of  a  deed  to  be  executed  under  his  directions  by 
a  third  person,  under  a  decree  or  order,  one  dollar  : 

Settling  the  form  of  an  assignment  of  bonds,  mortgages  or  other  se- 
curities to  be  made  under  a  decree  or  order,  one  dollar  : 

Perusing  a  bill  or  petition  for  an  injunction  or  ne-exeat,  and  allow- 
ing or  refusing  the  writ,  one  dollar : 

Superintending  and  certifying  the  payment  of  money  when  paid 
under  his  direction  by  a  decree  or  order,  one  dollar ;  but  no  fee  to  be 
allowed  for  the  payment  of  money  arising  from  sales,  or  to  a  party  in 
the  suit,  or  into  court : 

Taking  and  reducing  to  form  in  writing,  every  recognizance  enter- 
ed into  before  him,  by  order  of  the  .court,  fifty  cents  : 

Taxing  every  bill  of  costs,  including  the  bill  of  the  different  offi- 
cers of  the  court,  and  reporting  the  amount  taxed,  fifty  cents : 

When  a  master  is  authorized  to  advertise  in  newspapers,  property 
for  sale,  or  for  parties  to  come  before  him  to  prove  debts  or  exhibit 
claims,  he  shall  be  allowed  for  printer's  bills  according  to  the  legal 
rate  of  advertising  in  such  papers,  what  he  shall  actually  pay ;  and 
where  moneys  are  ordered  to  be  put  out  by  a  master,  and  when  an 
estate  is  sold  by  a  master,  under  an  order  or  decree,  the  master  shall 
be  allowed  all  necessary  disbursements  actually  paid  by  him,  and  such 
allowance  by  way  of  commissions  as  the  court  shall  judge  reasonable 
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TITLE  Mcix.  after  notice  griven  to  the  party  to  be  charged  therewith,  but  not  to  ex- 

n_  ceed  the  sum  of  ten  dollars  : 

When  a  master  shall  take  an  account  of  an  estate,  or  of  an  admiii- 
istration  tliereof,  or  an  account  between  parties  in  trade,  or  shall  take 
any  other  account,  under  a  decree  or  order,  not  included  in  the  fore- 
going provisions  ;  or  when  extra  services  shall  be  rendered  by  a  mas- 
ter in  taking  or  stating  an  account ;  the  court  may  make  a  further  al- 
lowance beyond  the  fees  herein  specified,  as  under  the  circumstances 
may  be  just  and  reasonable,  upon  notice  to  the  party  to  be  charged 
therewith. 

Fees  of  Commissioners. 

Commiflsioners  Sec.  6.  The  persons  to  whom  any  commission  shall  be  issued,  to 
to  take  teftfano-  take  testimony  in  any  cause  or  matter  pending  in  chancery,  shall  be 
°^'  entitled  to  receive  the  same  fees  as  herein  allowed  to  masters,  and  no 

other. 

Fees  of  Registers  in  ChaTicery. 

Feci  of  redsters  ^*^^'  ^'  ^^^  drawing  any  common  order,  order  by  consent,  special 
in  chancery.        order  or  decree,  when  requested,  thirteen  cents  for  each  folio  : 

Entering  any  order,  decree  or  proceeding  in  the  minutes,  ten  cents 
for  each  folio  : 

Engrossing  every  decree  to  be  signed  by  the  court,  ten  cents  for 
each  folio : 

Exemplifying,  upon  request,  under  seal  of  the  court,  any  paper  or 
proceedings,  six  cents  for  each  folio  : 

Examining  and  signing  every  final  decree,  and  attending  the  court 
with  the  same,  and  obtaining  the  judge's  signature  thereto,  fifty  cents: 

Filing  any  paper,  six  cents ;  and  no  additional  charge  shall  be  made 
for  reading  or  marking  any  paper  filed  by  him  : 

For  reading  and  marking  any  paper  not  filed  by  him,  six  cents  : 

Certified  copies  of  papers  or  proceedings,  for  every  folio,  six  cents: 

Every  other  certificate,  fifteen  cents ;  but  no  certificate  to  be  al- 
lowed that  a  paper  is  a  copy,  for  the  copying  of  which  he  shall  bo 
paid  : 

Filing  note  of  the  issue  in  each  cause,  and  entering  the  cause  on 
the  calendar  for  hearing,  for  the  court  and  the  parties,  fifteen  cents  : 

Entering  any  attachment  or  other  process  awarded  by  the  court,  or 
any  amercement,  twelve  cents : 

Entering,  by  order  of  the  court,  every  appearance  on  process  for 
contempt,  ten  cents : 

Seai'ching  the  minutes,  files,  dockets  or  decrees,  or  accounts  of  the 
court,  for  each  year,  six  cents ;  but  no  search  to  be  allowed  for, 
when  the  pleading,  entry,  or  proceeding  searched  for,  is  to  be  en- 
grossed or  filed,  or  copied  at  the  request  of  a  paity,  and  paid  for,  or 
to  perfect  the  proceedings  of  the  court : 

Entering  the  receipt  of  moneys  deposited  in  court,  putting  the 
same  in  a  bank  when  required  by  the  court,  and  entering  the  same 
in  his  bank  book,  and  in  his  account  with  the  court,  fifty  cents  : 

Purchasing  stock,  procuring  a  transfer  thereof,  and  entering  the 
same  to  the  credit  of  the  cause  or  of  the  party,  for  a  sum  not  exceed- 
ing two  hundred  dollars,  one  per  cent,  and  for  any  excess,  one  quar- 
ter of  one  per  cent : 

Making  a  transfer  of  stock  by  order  of  the  court,  one  dollar  : 


Digitized  by  VjOOQIC 


FEES.  645 

Receiving  the  interest  on  stock,   entering  it  to  the  credit  of  the  cSJ^er  iw 

cause  or  party,  placing  it  in  bank  when  required  by  the  court,  and  i^ 

entering  it  in  his  bank  book,  one  per  cent : 

Putting  out  money  by  order  of  the  court,  on  mortgage  or  any  se- 
curity other  than  stock,  and  examining  into  the  validity  of  the  secu-  * 
rity,  for  every  sum  not  exceeding  two  hundred  dollars,  one  per  cent, 
and  for  any  excess,  one  quarter  of  one  per  cent : 

Transferring  a  bond  and  mortgage,  or  security  other  than  stock, 
and  entering  the  same  in  his  accounts,  one  dollar,  to  be  paid  by  the 
party  to  whom  the  transfer  is  made : 

Paying  interest  to  a  party  and  entering  the  same  in  his  accounts, 
for  any  sum  not  exceeding  two  hundred  dollars,  one  half  of  one  per 
cent,  and  for  any  excess,  one  quarter  of  one  per  cent,  to  be  retained 
out  of  the  interest  money  : 

For  any  other  services  relative  to  the  receipt,  safe  keeping,  putting 
out  or  taking  any  security,  for  money,  under  the  direction  of  the 
comt,  not  herein  provided  for,  such  allowance  and  compensation,  and 
from  such  of  the  parties,  as  the  court  may  consider  just  and  shall  di- 
rect, by  an  order  for  that  pui-pose,  after  notice  to  the  party  to  be  char- 
ged therewith  : 

For  sealing  every  writ,  twelve  cents  : 

Drawing  every  writ  or  process,  when  required,  fifty  cents : 

Entering  the  appearance  of  every  defendant,  six  cents : 

For  issuing  a  commission  to  take  testimony,  fifty  cents  : 

Entering  every  rule  to  produce  witnesses,  or  to  show  cause  against 
publication,  twenty  cents : 

Receivings  and  marking  every  book,  deed  or  paper  carried  to  his 
office,  by  order  of  the  court,  or  agreement  of  the  parties,  for  ins2)ec- 
tion  or  safe  keeping,  thirteen  cents  : 

Receiving  and  entering  the  return  of  any  commission,  thirteen 
cents : 

For  every  notice  given  to  the  solicitor  of  a  party,  of  the  return  of 
a  commissioner  to  take  an  answer,  or  to  take  testimony,  twenty-five 
cents  : 

For  docketing  every  decree  on  request,  twenty-five  cents  : 

Attending  court  with  the  pleadings  and  papers,  or  any  of  them,  in 
any  cause,  by  direction  of  the  court,  or  on  the  request  of  a  party, 
twenty-five  cents : 

For  filing  acknowledgment  of  satisfaction  p£  any  decree,  and  en- 
tering the  same  in  the  docket  thereof,  twelve  cents  ;  provided  that  in 
any  suit  not  contested  the  register's  fees  shall  not  exceed  ten  dollars  : 

Fees  of  Circuit  Court  Commissioners ,  and  other  Officers  and  Persons  au- 
thorised to  perform  t/ie  Services  herein  enwnerated. 

Sec.  7.  For  taking  bail,  thirty-eight  cents  :  I[^*oriz^dto" 

Deciding  upon  an  application  for  a  writ  of  habeas  corpus  or  certio-  perform  certain 
ran,  thirty-eight  cents,  whether  such  writ  be  allowed  or  not :  duUes. 

Every  attendance  upon  the  hearing  of  any  motion  for  any  order 
which  such  officer  is  authorized  to  grant,  fifty  cents  ;  and  the  like  fee 
for  attendance  upon  any  motion  for  any  official  act  to  be  done  by  such 
officer,  when  no  fee  is  specially  provided  for  such  act : 

Admitting  any  person  to  prosecute  as  the  next  friend,  or  to  defend 
as  guardian  of  any  infant,  twenty-five  cents  : 

Every  order  for  a  commission  to  examine  witnesses,  twenty-five 
cents: 
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raAPTE"RiM'.  Attending,  settling  and  certifying  interrogatories  to  be  annexed  to 
a  commission,  fifty  cents  : 

Every  order  for  the  examination  of  a  witness,  conditionally,  or  up- 
on any  proceedings  to  perpetuate  his  testimony,  twenty-five  cents  : 

Every  day's  attendance  on  the  examination  of  such  witness,  one 
dollar  and  fifly  cents : 

Every  necessary  order  in  the  progress  of  a  cause,  except  ordera  to 
stay  proceedmgs,  twehty-five  cents  : 

Signing  a  judgment,  twelve  cents : 

Taxing  a  bill  of  costs,  twenty-five  cents : 

Taking  the  acknowledgment  of  satisfaction  of  a  judgment  or  decree, 
twenty-five  cents : 

Taking  a  bond  or  recognizance,  when  the  same  is  required  or  au- 
thorized by  law,  twenty -five  cents  : 

For  deciding  on  the  sufficiency  of  sureties,  and  certifying  sucb  suf- 
ficiency in  cases  where  it  shall  appear,  twenty-five  cents  : 

For  every  precept  for  a  jury,  summons  for  a  witness,  or  attacbment 
against  a  witness,  twenty-five  <Jonts  : 

For  presiding  at  and  conducting  any  trial  by  a  jury,  swearing  such 
jury,  receiving  and  entering  the  verdict,  or  discharging  them  ;  or  try- 
ing any  issue  in  special  proceedings  without  a  jury,  two  dollars  ;  but 
not  to  extend  to  any  trial  or  inquest  in  any  action  at  law  : 

Receiving  and  filing  the  petition  and  accompanying  papers  of  an 
insolvent  debtor,  fifty  cents : 

For  every  order,  warrant,  certificate,  or  appointment  of  assignees 
in  such  proceeding,  twenty-five  cents : 

For  deciding  on  the  propriety  of  directing  an  assignment  of  the  es- 
tate of  any  insolvent  debtor,  one  dollar : 

Signing  the  discharge  of  any  insolvent  debtor,  seventy-five  cents  : 

For  attending  to  the  selection  of  referees,  and  certifying  their  ap- 
pointment, fifty  cents : 

For  every  order,  warrant  or  attachment,  made  or  issued  in  any 
special  proceeding  authorized  by  law,  twenty-five  cents : 

For  every  notice  to  any  party,  officer  or  person,  required  to  be  giv- 
en by  any  such  officer,  twenty  cents  : 

For  every  report,  and  all  other  papers  and  proceedings  which  he 
may  be  required  by  law  to  prepare,  in  order  to  be  signed  by  himself, 
in  cases  where  no  specific  allowance  shall  have  been  made  for  such 
paper  or  proceeding,  for  drafting  the  same,  ten  cents  for  each  folio, 
and  for  copying,  six  cents  for  each  folio  : 

Hearing  and  deciding  on  the  return  of  a  writ  of  habeas  corpus,  one 
dollar : 

For  administering  an  oath,  in  cases  where  no  fee  is  specially  provi- 
ded for  by  law,  and  certifying  the  same  when  required,  twelve  cents  : 

For  taking  and  certifying  the  acknowledgment  or  proof  of  any 
conveyance  or  mortgage  of  real  estate,  or  any  other  instrument  which 
by  law  may  be  recorded,  twenty-five  cents  for  each  person  making 
such  acknowledgment,  or  whose  execution  of  such  conveyance,  mort- 
gage or  instrument  shall  be  proved  : 

Taking  a  surrender  of  principal  in  any  cause,  twenty-five  cents  : 

For  a  commitment  of  such  principal,  twenty-five  cents  : 

Allowing  a  writ  of  habeas  corpus  or  certiorari,  twenty-five  cents : 

A  warrant  of  restitution,  or  to  put  any  person  in  possession  of 
lands,  fifty  cents : 
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For  marrying  and  making  certificates  and  return  thereof,  one  dol-  otaA™  iso* 
lar  and  fifty  centfl.  \^.      ^      Jj 

Fees  of  Judges  of  Probate. 

Sec.  8.  For  granting  letters  of  administration,  when  not  contested,  Feci  of  judges 
seventy-five  cents,  and  when   contested  or  opposed,  one  dollar  and  ^^  v^^^- 
fifty  cents : 

Hearing  any  complaint,  or  an  application  for  the  appointment  of  a 
guardian,  fifty  cents : 

Appointing  a  guardian  fifty  cents ;  and  when  one  guardian  shall  be 
appointed  for  more  than  one  person  at  the  same  time,  twenty-five 
cents  for  each  person  after  the  first,  for  whom  such  guardian  shall  be 
appointed : 

Decree  for  probate  of  a  will,  when  not  contested,  seventy-five 
cents  ;  when  contested,  one  dollar  and  fifty  cents  : 

Decree  for  settling  an  estate,  fifty  cents  : 

Partition  of  real  estate,  one  dollar  and  fifty  cents : 

Order  for  distribution,  fifty  cents  : 

Examining  and  allowing  an  inventory,  thirteen  cents  for  each  folio  : 

Administering  an  oath  to  an  executor  or  other  person,  and  certify- 
ing the  same  when  necessary,  twelve  cents  : 

Examining  and  allowing  accounts  of  executors,  administrators  or 
other  persons,  for  the  first  folio,  fifty  cents,  and  for  each  additional  fo- 
lio, ten  cents : 

For  each  citation,  summons  or  other  process,  twenty-five  cents : 

Warrant  to  appraise  or  divide  an  estate,  fifty  cents : 

Issuing  a  commission  to  examine  and  allow  claims  against  an  es- 
tate, thirty-eight  cents : 

Approving  and  filing  a  bond  given  on  an  appeal,  twenty-five  cents  : 

Approving  securities  of  executors  or  others,  twenty-five  cents : 

Each  order  to  divide  an  estate  among  heirs,  or  to  set  off  dower, 
twenty-five  cents : 

Order  for  allowance  to  a  widow,  or  to  children  under  seven  years 
of  age,  twenty-five  cents  : 

Appointment  of  agent  on  partition  of  real  estate,  twenty-five  cents  : 
Order  for  sale  of  personal  estate,  or  for  publication  of  any  notice,  or 
any  other  ordinary  order  in  proceedings  before  him,  where  no  other 
provision  is  expressly  made,  twenty-five  cents : 

Each  order  for  sale  of  real  estate  to  pay  debts  of  an  estate,  fifty 
cents  : 

Extending  time  for  settling  estate,  or  examining  and  allowing  claims 
against  an  estate,  twenty- five  cents  : 

Granting  reference  of  accounts  of  executors  or  administrators,  or 
allowing  report  thereon,  fifty  cents  : 

Disallowing  application  for  letters  of  administration  or  probate  of 
a  will,  to  be  paid  by  the  party  applying,  fifty  cents : 

For  a  bond  of  executors,  administrators  or  guardians,  on  an  appeal, 
twenty-five  cents : 

For  a  warrant  to  set  off  dower,  fifty  cents  : 

Ordering  and  drawing  a  quietus,  fifty  cents : 

Proportioning  an  insolvent  estate  among  the  creditors,  seventy-five 
cents  : 

Entering  and  filing  a  caveat,  twelve  cents  : 

Entering  the  account  of  an  executor,  administrator,  or  guardian, 
ten  cents  for  each  folio  : 
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Entering  each  oath  of  an  executor  or  administrator,  six  cents : 
Searching  the  records  or  files  in  his  office,  for  each  year,  six  cents  : 
Recording  wills  and  the  proof  thereof,  letters  of  administration,  of 
guardianship,  and  every  other  matter  required  to  be  recorded,  for 
each  folio,   ten  cents ;  and  where  any  will  or  other  matter  is  in  any 
other  than  the  English  language,  eighteen  cents  for  each  folio  : 

For  a  translation  of  any  will  from  any  other  than  the  English  lan- 
guage, fifteen  cents  for  each  folio  : 

Copies  and  exemplifications  of  the  probate  of  a  will,  or  of  letters 
testamentary  or  of  administration,  or  of  any  other  proceeding  or  or- 
der had  or  made  before  him,  or  of  any  other  papers  filed  or  recorded 
in  his  office,  transmitted  on  appeal,  or  furnished  on  request  to  any 
person,  eight  cents  for  each  folio  : 

For  all  services  required  by  law  to  be  performed  by  judges  of  pro- 
bate, for  which  a  compensation  is  not  herein  provided,  such  fees  as 
shall,  from  time  to  time,  be  established  by  the  supreme  court,  by  gene- 
ral rules,  corresponding,  as  near  as  may  be,  with  the  rates  herein 
specified ;  provided  that  the  whole  amount  of  fees  taxed  by  any  judge 
of  probate  in  his  own  behalf,  in  any  case  not  contested,  shaJl  in  no 
case  exceed  fifteen  dollars,  unless  the  same  be  audited  and  certified 
to  be  just,  by  the  board  of  supervisors  of  the  county. 

Fees  of  Executors  and  Administrators. 

Sec.  9.  For  actual  services,  and  in  lieu  of  all  other  fees,  one  dollar 
per  day,  and  fifty  cents  for  each  half  day,  and  their  actual  and  neces- 
sary disbursements  for  the  benefit  of  the  estate ;  but  the  probate 
court  may  allow  executors  and  administrators,  in  cases  of  unusual 
difficulty,  or  responsibility,  such  further  sum  as  the  judge  may  deem 
reasonable. 

Fees  of  Witnesses, 

Sec.  10.  For  attending  in  any  suit  or  proceeding  pending  in  a  court 
of  record,  seventy-five  cents  for  each  day,  and  3nrty-seven  and  one 
half  cents  for  each  half  day : 

For  attending  in  any  justice's  court,  or  before  any  officer,  person 
or  board,  authorized  to  take  the  examination  of  witnesses,  fiifty  cent« 
for  each  day,  and  twenty-five  cents  for  each  half  day : 

For  traveling,  at  the  rate  of  six  cents  per  mile  in  coming  to  the 
place  of  attendance,  to  be  estimated  from  the  residence  of  such  wit- 
ness if  within  this  state,  or  from  the  boundary  line  of  this  state  which 
such  witness  passed  in  coming,  if  his  residence  be  out  of  the  state. 
But  this  section  shall  not  be  so  construed  as  to  allow  any  fees  to  wit- 
nesses on  behalf  of  the  people  in  criminal  prosecutions,  or  in  suits 
for  the  recovery  of  fines,  penalties  or  forfeitures  : 

The  secretary  of  state,  auditor  general,  state  treasurer,  attorney 
general,  commissioner  of  the  land  office,  any  clerk,  register  of  deeds, 
county  surveyor  or  judge  of  probate,  attending  on  a  subpoena  re- 
quiring the  same  with  bills,  records,  or  other  written  evidence,  shall 
be  entitled  to  one  dollar  per  day,  and  for  travelling,  at  the  rate  of  six 
cents  per  milo  in  coming  and  returning  from  the  residence  of  such 
witness. 

Fees  of  Sheriffs  in  executing  Process  issued  out  qfth^  Courts  of  Law  and 
Equity,  and  by  judicial  and  other  Officers,  and  for  other  Serrices. 

Sec.  11.  For  serving  a  summons,  writ  of  replevin,  or  any  other 
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process  by  which  a  suit  shall  be  commenced  in  a  court  of  law,  or  a  cSa^er^! 

subpcBna  to  appear  and  answer,  in  chancery,  fifty  cents  when  service  i ^       _'r 

is  made  on  one  defendant  only,  and  for  the  service  on  each  additional 
defendsint,  twenty-five  cents : 

For  traveling  in  making  such  sei-vice,  five  cents  per  mile  for  going 
only,  to  be  computed  in  all  cases  from  the  court  house  of  the  county 
in  which  the  service  is  made,  or  from  the  place  where  the  court  has 
usually  been  held  therein  : 

For  taking  a  bond  of  a  plaintiff  in  replevin,  or  taking  a  bond  on 
the  arrest  of  a  defendant,  or  in  any  other  case,  where  he  is  author- 
ized to  take  the  same,  thirty-eight  cents : 

For  a  certified  copy  of  such  bond  when  requested,  twenty-five 
cents: 

For  a  note  of  every  capias  delivered  to  a  defendant  on  request,  six 
cents: 

For  a  copy  of  every  summons,  scire  facias,  or  declaration  served 
by  him,  when  made  by  the  sheriff,  six  cents  for  each  folio : 

For  a  copy  of  every  other  writ,  when  demanded  or  required  by 
law,  thirteen  cents : 

For  serving  an  attachment  for  the  payment  of  money,  or  an  execu- 
tion for  the  payment  of  money,  or  a  warrant  issued  for  the  same  pur- 
pose, and  delivered  to  him  by  the  county  treasurer  or  any  supervisor, 
tor  collecting  the  sum  of  two  hundred  and  fifty  dollars  or  less,  two 
and  a  half  per  cent,  and  for  any  sum  more  than  two  hundred  and 
fifty  dollars,  one  and  one  quarter  of  one  per  cent : 

Advertising  goods  or  chattels,  lands  or  tenements,  for  sale,  on  any 
execution,  if  a  sale  be  made,  one  dollar ;  and  if  the  execution  be  stayed 
or  settled,  after  advertising  and  before  sale,  fifty  cents : 

The  fees  allowed  by  law  and  paid  to  any  printer  by  such  sheriff, 
for  publishing  an  advertisement  of  the  sale  of  real  estate  for  not  more 
than  six  weeks  ;  and  for  publishing  the  postponement  of  any  such  sale, 
the  expense  shall  be  paid  by  the  party  requiring  the  same  : 

The  fees  herein  allowed  for  the  service  of  an  execution,  and  for 
advertising  thereon,  shall  be  collected  by  virtue  of  such  execution  in 
the  same  manner  as  the  sum  therein  directed  to  be  levied  : 

But  when  there  shall  be  several  executions  against  the  defendant, 
at  the  time  of  advertising  his  property,  in  the  hands  of  the  same  sheriff, 
there  shall  be  but  one  advertising  fee  charged  on  the  whole,  and  the 
sheriff  shall  elect  on  which  execution  he  will  receive  the  same : 

For  every  certificate  on  the  sale  of  real  estate,  fifty  cents ;  and  for 
each  copy  thereof,  twenty-five  cents ;  which,  together  with  the  regis- 
ter's fee  for  filing  the  same,  shall  be  collected  as  other  fees  on  execu- 
cution : 

For  drawing  and  executing  a  deed,  pursuant  to  a  sale  of  real  es- 
tate,  one  dollar,  to  be  paid  by  the  grantee  in  such  deed : 

Serving  a  writ  of  possession  or  of  restitution,  putting  any  person 
entitled,  into  the  possession  of  premises,  and  removing  the  occupant, 
one  dollar ;  and  the  same  compensation  for  traveling  as  is  herein  al- 
lowed on  other  writs : 

Taking  a  bond  for  the  liberties  of  the  jail,  thirty-eight  cents  : 

Summoning  a  jury  upon  a  writ  of  inquiry,  attending  such  jury,  and 
making  and  returning  the  inquisition,  one  dollar  and  fifty  cents  : 

Summoning  a  special  jury  struck  pursuant  to  an  order  of  the  court, 
and  returning  the  panel,  one  dollar  and  twenty-five  cents : 
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CHAPTERiM  Summoning  a  jury,  pursuant  to  any  precept  or  summons  of  any  of- 
^  ^.  ficer,  in  any  special  proceeding,  seventy-five  cents ;  and  for  attending 

such  jury,  when  required,  fifty  cents  : 

Bringing  up  a  prisoner  upon  habeas  corpus,  to  testify  or  answer  in 
any  court,  one  dollar ;  and  for  ti*aveling  each  mile  from  the  jail,  thir- 
teen cents : 

For  attending  any  court  with  such  prisoner,  one  dollar  per  day,  be- 
sides actual  necessary  expenses : 

Bringing  up  a  prisoner  upon  a  habeas  corpus,  with  the  cause  of  his 
arrest  and  detention,  one  dollar ;  and  for  traveling,  thirteen  cents  for 
each  mile  from  the  jail : 

Attending  before  any  oflficer  with  a  prisoner,  for  the  purpose  of 
having  him  siuTendered  in  exoneration  of  his  bail ;  or  attending  to 
receive  a  prisoner  so  surrendered,  who  was  not  committed  at  the 
time,  and  receiving  such  prisoner  into  his  custody,  in  either  case  one 
dollar : 

Attending  a  view  when  ordered  by  the  court,  one  dollar  and  twen- 
ty-five cents  per  day,  including  the  time  occupied  in  going  and  re- 
turning : 

Serving  an  attachment  upon  any  ship,  boat  or  vessel,  in  proceed- 
ings to  enforce  any  lien  thereon,  created  by  law,  fifty  cents,  with  such 
additional  compensation  for  his  trouble  and  expenses  in  taking  pos- 
session of  and  preserving  the  same,  as  the  oflficer  issuing  the  warrant 
shall  certify  to  be  reasonable. 

For  making  and  returning  an  inventory  and  appraisal  of  property 
attached  in  any  case,  one  dollar  per  day  each  to  the  appraisers,  for 
each  day  actually  employed,  and  fifty  cents  for  each  half  day ;  and 
for  drafting  the  inventory,  twenty-five  cents  for  each  folio ;  and  ft)r 
copying  the  same,  six  cents  for  each  folio  : 

For  selling  any  ship,  boat  or  vessel,  or  the  tackle,  apparel  and  fur- 
niture thereof  so  attached,  and  for  advertising  such  sale,  the  same  fees 
as  for  sales  on  execution : 

For  giving  notice  of  any  general  or  special  election,  to  the  inspec- 
tors of  the  difierent  townships  and  wards  of  his  county,  fifty  cents  for 
each  township  or  ward,  and  the  expenses  of  publishing  such  notice  as 
required  by  law,  such  fees  and  expenses  to  be  paid  by  the  county,  as 
other  contingent  expenses  thereof: 

For  any  services  which  may  be  rendered  by  a  constable,  the  same 
fees  as  are  allowed  by  law  for  such  services  to  a  constable  : 

For  attending  the  supreme  court,  one  dollar  and  fifty  cents  for  each 
day,  to  be  allowed  by  the  auditor  general  on  the  certificate  of  the 
clerk,  and  paid  out  of  the  state  treasury: 

For  attending  a  circuit  court,  one  dollar  and  fifty  cents  for  each 
day,  to  be  allowed  and  paid  by  the  county,  in  the  same  manner  as 
other  contingent  charges  of  the  county : 

For  summoning  grand  or  petit  jurors  to  attend  the  circuit  court, 
thirty-eight  cents  for  each  juror  summoned  : 

Serving  a  subpoena  for  witnesses,  thirteen  cents  for  each  witness 
summoned,  and  ten  cents  for  each  mile  actually  traveled  in  going  on- 
ly ;  but  when  two  or  more  witnesses  live  in  the  same  direction,  trav- 
eling fees  shall  be  charged  only  from  the  farthest : 

Keeping  and  providing  for  a  debtor  in  jail,  in  all  cases  where  the 
debtor  is  unable  to  support  himself,  thirty  cents  for  each  day : 

For  mileage  on  every  execution,  five  cents  per  mile  for  going  only, 
to  be  computed  from  dbe  court  house  of  his  county : 
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For  selling  lands  on  the  foreclosure  of  a  mortgage  by  advertise-  JnA^m^m 
ment,  and  executing  a  deed  to  the  purchaser,  and  for  all  services  re- 1_  ^  _r 
quired  on  such  sale,  three  dollars. 

Fees  of  Coroners, 

Sec.  12.  For  all  services  rendered  by  tliem,  the  same  fees  as  are  coroner*. 
herein  allowed  to  sheriffs  for  similar  services  : 

For  confining  a  sheriff*  in  any  house,  on  civil  process,  fifty  cents 
for  each  day,  to  be  paid  by  such  sheriff*  before  he  shall  be  entitled  to 
be  discharged  from  such  confinement,  unless  otherwise  ordered  by 
the  court : 

For  the  view  of  a  dead  body,  and  for  taking  and  returning  an  in- 
quisition thereon,  three  dollars : 

For  traveling  to  the  place  of  such  view,  six  cents  for  each  mile : 

For  every  subpoena,  warrant  or  venire  for  a  jury,  twenty-five  cents  : 

Swearing  each  witness,  ten  cents ;  but  the  charges  for  swearing 
witnesses  in  any  one  case,  shall  not  exceed  fifty  cents  : 

For  taking  a  recognizance,  twenty-five  cents : 

All  the  fees  herein  allowed  to  coroners,  except  for  such  services 
authorized  to  be  performed  as  sheriff  as  are  not  chargeable  to  the 
county,  shall  be  allowed  and  paid  by  the  proper  county. 

Fees  of  Constables  in  Civil  Cases. 

Sec.  13.  For  serving  a  warrant  or  summons,  twenty-five  cents :        conaubtoi. 

For  a  copy  of  every  summons  delivered  on  request,  or  left  at  the 
dwelling  of  the  defendant  in  his  absence,  ten  cents  : 

For  serving  an  attachment  or  writ  of  replevin,  fifty  cents ;  and  for 
a  copy  thereof,  and  of  the  inventory  of  the  property  seized,  twenty- 
five  cents : 

For  taking  bond  on  repWin,  twenty-five  cents ;  for  a  copy  of  such 
bond,  twenty-five  cents : 

For  serving  a  subpoena,  twelve  cents  for  service  upon  each  witness 
summoned  by  him  : 

For  serving  an  execution  on  the  body,  or  goods  and  chattels  of  the 
defendant,  twenty-five  cents : 

Committing  a  defendant  to  prison  on  execution,  twenty-five  cents  : 

For  traveling  in  the  service  of  process,  six  cents  for  each  mile, 
from  the  place  of  service  to  the  place  of  return  : 

Summoning  a  jury,  fifty  cents  : 

Attending  upon  a  jury,  twenty-five  cents  : 

For  collecting  and  paying  over  money  on  executions,  four  per  cent 
upon  all  sums  not  exceeding  two  hundred  dollars,  and  for  all  sums  over 
that  amount,  two  per  cent. : 

Advertising  sale  of  property,  thirty-eight  cents  : 

Selling  property,  thirty -eight  cents  :  ^ 

For  attending  a  circuit  court  at  the  request  of  the  sheriff,  one  dol- 
lar for  each  day,  to  be  paid  out  of  the  county  treasury. 

Fees  of  Notaries  Ptiblic. 

Sec.  14.  For  drawing  and  copy  of  protest  of  the  non-payment  of  a  jjotariea  public 
promissory  note  or  bill  of  exchange,  or  of  the  non-acceptance  of  such 
bill,  fiily  cents,  in  the  cases  where  by  law  such  protest  is  necessary, 
but  in  no  other  case  : 

For  drawing  and  copy  of  every  other  protest,  twenty-five  cents  : 
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ciupT^iso'       ^^^  drawing,  copy,  and  serving  every  notice  of  non^yment  of  a 

) ^       J'  note,  or  non-acceptance  of  a  bill,  twenty-five  cents : 

For  drawdng  any  affidavit,  or  other  papei*  or  proceeding,  for  which 
provision  is  not  herein  made,  twenty  cents  for  each  folio,  and  for  co- 
pying the  same,  six  cents  for  each  folio  : 

For  taking  the  acknowledgment  of  deeds^  and  for  other  services 
authorized  by  law,  the  same  fees  as  are  allowed  to  other  afficers  fw 
similar  services. 


Justice!  of  the 
peace. 


Registers  of 
deeds. 


Appraisers,  com- 
nussiooers,  &c. 


Fees  of  Jtistices  of  the  Peace  in  CivU  Cases, 

Sec.  15.  For  a  summons,  warrant,  or  venire,  thirteen  cents : 

Issuing  a  writ  of  attachment,  twenty-five  cents : 

For  a  subpoena,  thirteen  cents  : 

Swearing  a  jury,  twelve  cents  : 

Swearing  all  the  witnesses  in  a  cause,  eighteen  cents : 

Entering  every  final  judgment,  twenty-five  cents  : 

Issuing  execution,  twenty-five  cents  : 

Every  continuance  or  adjournment,  at  the  request  of  a  party,  thir- 
teen cents : 

Taking  bail,  recognizance,  or  other  security,  thirteen  cents  : 

For  making  and  filing  a  return  upon  an  appeal,  one  dollar : 

Taking  depositions,  examinations  or  confessions,  thirteen  cents  for 
each  folio : 

Entering  a  discontinuance  or  satisfaction,  seven  cents : 

Entering  every  assignment  of  a  judgment,  thirteen  cents  : 

Entering  an  amicable  suit,  thirteen  cents  : 

Appointing  appraisers  of  estates  of  deceased  persons,  twelve  cents 
in  each  case : 

Marrying  and  making  return  thereof,  one  dollar  and  fifty  cents  : 

For  taking  acknowledgment  of  deeds, '  twenty-five  cents  for  each 
person  acknowledging. 

Fees  of  Registers  of  Deeds, 

Sec.  16.  For  entering  and  recording  any  deed  or  other  instrument, 
eleven  cents  for  each  folio,  to  be  paid  when  the  same  is  left  for  re- 
cord : 

For  copies  of  any  records,  or  papers,  when  required,  seven  cents 
for  each  folio: 

Seal  to  exemplification,  twenty-five  cents : 

For  recording  any  deed  or  other  paper,  in  any  other  than  the  Eng- 
lish language,  twenty  cents  for  each  folio  : 

For  every  entry  of  a  discharge  of  a  mortgage  in  the  margin  of 
the  record,  ten  cents  : 

Searching  the  records  and  files  in  his  office,  six  cents  for  each  year 
for  which  searches  shall  be  made  : 

For  filing  every  notice  of  the  pendency  of  a  suit  in  chancery,  and 
entering  the  same,  six  cents : 

For  filing  every  other  paper,  and  making  an  entry  thereof,  when 
necessary,  six  cents  : 

Searching  for  every  such  paper,  on  request,  three  cents  for  each 
paper  examined. 

Fees  of  AjypraiserSf  Conwiissioners  and  otJters, 
Sec.  17.  All  appraisers  of  estates  of  deceased  persons,  appraisen 
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of  property  taken  on  any  writ  of  attachment  or  replevin,  persons  ap-  ^^te^Jo" 

pointed  under  any  legal  process,  or  order  for  assigning  dower,  or  ma- , 

king  paitition  of  real  estate,  sheriffs'  aids  in  criminal   cases,  and  all 

other  private  persons  performing   any  other  like  service  required  by 

law,  or  in  the  execution  of  legal  process,  where  no  express  provision 

is  made  for  compensation  therefor,  shall  be  entitled  to  one  dollar  for 

each  day,  and  fifty  cents  for  each  half  day,  for  their  services,  and  four 

eents  a  mile  for  travel  in  going  and  returning. 

Fees  of  Jurors. 

Sec.  18.  Each  grand  and  petit  juror,  except  talesmen,  shall  be  enti-  Fees  of  jurors. 
titled  to  one  dollar  for  each  day's  attendance  upon  any  circuit  court, 
and  six  cents  for  each  mile   traveled  in  going  and   returning  by  the 
most  usual  route,  to  be  paid  out  of  the  treasury  of  the  county,  by  the 
treasurer  thereof,  on  the  certificate  of  the  clerk  of  the  court : 

Each  talesmen  summoned  and  acting  as  a  juror  in  a  court  of  re- 
cord, shall  be  entitled  to  twenty-five  cents  for  his  services  in  each 
cause,  to  be  paid  in  the  same  manner  herein  provided  for  the  pay- 
ment of  grand  jurors  : 

Each  juror  sworn  in  any  action  in  a  justice's  court,  or  before  any 
officer  in  any  special  proceeding  allowed  by  law,  or  before  any  she- 
riff upon  any  writ  of  inquiry,  shall  be  entitled  to  twenty-five  cents,  to 
be  paid  in  the  first  instance  by  the  party  requiring  such  jury : 

In  each  cause  in  which  a  jury  shall  be  impanneled  in  any  circuit 
court,  the  plaintiff  shall  pay  to  the  clerk  thereof  for  the  use  of  the 
county,  the  sum  of  three  dollars,  immediately  after  the  swearing  of 
such  jury,  which  shall  be  immediately  paid  by  the  clerk  to  the  county 
treasurer: 

Each  juror  sworn  before  any  coroner,  on  any  inquest  taken  by  him, 
shall  be  entitled  to  one  dollar  for  each  day's  attendance  on  such  in- 
quest. 

Fees  of  County  Judge^ 

Sec.  19.  For  all  services  in  any  amicable  suit,  when  judgment  is  Fee*  of  county 
confessed  on  the  first  appearance  of  parties,  seventy-five  cents :  J"*^8®- 

For  every  continuance  or  adjournment  of  a  cause,  fifty  cents  : 

For  taking  bail,  recognizance  or  other  security,  when  required  by 
law,  and  approving  the  same,  thirty  cents : 

For  every  order  or  notice  required  to  be  made  or  given  by  a  county 
judge  in  the  progress  of  a  cause,  except  orders  made  on  the  day  of 
trial,  fifty  cents : 

For  all  services  in  a  cause  wherein  judgment  is  confessed  by  de- 
fendant, or  cause  disposed  of  without  trial  on  the  merits,  on  return  of 
process,  one  dollar : 

For  all  services  on  the  trial  of  a  cause  without  a  jury,  including  the 
rendition  of  judgment,  one  dollar  and  fifty  cents : 

For  all  services  on  the  trial  of  a  cause  with  a  jury,  including  re- 
ceiving and  entering  verdict  and  rendering  judgment,  two  dollars ;  if 
the  jury  be  discharged  and  a  new  trial  ordered,  or  the  cause  other- 
wise disposed  of,  two  dollars  : 

For  every  judgment  of  discontinuance,  after  adjournment  or  dis- 
missal of  suit  or  proceedings  without  trial,  seventy-five  cents. 

Fees  of  Clerk  of  County  Court. 

Sec.  20.  The  fees  of  the  clerk  of  the  county  court  shall  be  the  same  as  cie'k  of  county 

"  court 
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Sheriffip,  8lc.,  in 
county  court. 


Secretary  of 

state. 


Printers  for  pub 
llshing  insolvent 
notices. 

Form  of  notice. 


cSt^iso  *^^®  allowed  by  law  to  the  clerk  of  the  circuit  court  for  similar  ser- 

, ^      If  vices,  but  no  fees  shall  be  charged  except  for  service  necessarily  and 

actually  rendered. 
Jurors  and  wit-        Sec.  21.  The  fees  of  witnesses  and  jurors  in  the  county  courts  shall 
court  *°  ^^^  ^®  ^^®  same  as  are  allowed  by  law  to  jurors  and  witnesses  in  the  cir- 
cuit courts ;  but  in  all  cases  in  the  county  courts  the  fees  of  the  jury 
shall  be  paid  in  the  first  instance  by  the  party  requiring  such  jury. 

Sec.  22.  The  fees  of  sheriffs  and  constables  for  services  render- 
ed in  county  courts,  and  for  the  service  of  process  therefrom,  shall  be 
such  as  are  allowed  by  law  to  constables  for  similar  services  in  civil 
proceedings  before  justices  of  the  peace,  and  where  no  fees  for  such 
services  are  provided  for  by  law,  they  shall  be  entitled  to  such  fees  as 
are  allowed  to  sheriff  (sheriff's)  for  similar  services  in  the  circuit  court 

Fees  in  the  Office  qftJie  Secretary  of  State, 

Sec.  23.  For  a  copy  of  any  act  or  resolution  of  the  legblature,  or 
of  any  other  record,  proceedings  or  papers  kept  in  the  office  of  the 
secretary  of  state,  furnished  to  any  private  person,  on  request,  twelve 
cents  for  each  folio : 

For  a  certificate  and  seal  thereto,  twenty-five  cents. 

Fees  for  jmblishing  in  Newspapers^  Legal  Notices  and  Advertisements, 

Sec.  24.  For  publishing  notices  of  any  application  of  an  insolvent 
for  six  weeks,  and  furnishing  the  evidence  of  such  publication,  one 
dollar  and  sixty-seven  cents ;  if  published  ten  weeks,  two  dollars. 

Sec.  25.  Such  notice  may  be  published  in  the  following  manner  : 

1.  A  general  heading,  stating  whether  such  notices  are  for  the  pur- 
pose of  being  discharged  from  debt,  or  for  the  purpose  of  having  the 
person  exonerated  from  imprisonment,  shall  be  prefixed  to  each  class 
of  applicants  ;  next,  the  name  of  the  apphcant;  next,  the  date  of  the 
first  publication  of  such  notice ;  next,  the  name  of  the  officer  before 
whom  the  creditors  are  required  to  appear;  next,  the  place  appoint- 
ed for  such  appearance ;  next,  the  time  for  such  appearance.  And 
every  such  application  shall  be  deemed  as  valid  as  if  such  notice  had 
been  published  at  length. 

Sec  26.  For  publishing  any  other  notice,  or  any  order,  citation, 
summons,  or  any  other  proceeding  or  advertisement,  required  by 
law  to  be  published  in  any  newspaper,  not  more  than  forty  cents  per 
folio  for  the  first  insertion,  and  twenty  cents  per  folio  for  each  inser- 
tion after  the  first. 

Sec  27.  If  all  the  printers  and  proprietors  of  newspapers  in  any 
county  in  which  any  notice,  order,  citation,  or  other  proceeding  or 
advertisement,  is  by  law  required  to  be  published,  shall  refuse  to  in- 
sert the  same  for  the  price  herein  specified,  then  it  shall  be  lawful  to 
publish  the  same  in  the  state  paper,  instead  of  a  newspaper  printed 
m  such  county ;  and  the  publisher  of  the  state  paper  shall  not  de- 
mand or  receive  any  greater  pnce  for  the  publication  thereof  than 
that  above  prescribed. 

Sec  28.  In  all  cases  in  which  notices,  advertisements  or  proceed- 
ings, shall  be  published  in  the  state  paper,  in  consequence  of  the  re- 
fusal of  the  printers  or  proprietors  of  newspapers  in  any  county  as 
aforesaid,  and  in  which  an  affidavit  of  such  publication  is  required  by 
law,  there  shall  also  be  an  affidavit  of  application  havine  been  made 
to  all  the  piinters  or  proprietors  of  newspapers  printed  m  such  coun- 


For  publishing 
oAer  notices.&c. 


When  notices, 
Sua.,  to  be  pub* 
lished  in  state 
paper. 


Special  affidavit 
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ty,  of  the  price  herein  specified  having  been  tendered  to  them  for  ^S^erwo 

publishing  such  notice,  order,  citation,  advertisement  or  proceeding,  ^^ Jj 

and  of  their  having  refused  ;  which  affidavit,  together  with  proof  of 
such  publication  in  the  state  paper,  shall  be  deemed  evidence  of  a 
compliance  with  any  law  requiring  such  notice,  order,  citation,  adver- 
tisement or  proceeding  to  be  published  in  any  particular  county. 

Sec.  29.  When  notice  of  any  sale  by  virtue  of  a  mortgage,  shall  Notice  in  certain 
be  published  in  the  state  paper,  pursuant  to  the  forgoing  provisions,  *'**®'* 
a  copy  of  such  notice  shall  be  served  at  least  four  weeks  before  the 
time  of  such  sale,  on  the  person  in  possession  of  the  mortgaged  pre- 
mises, in  all  cases  where  the  same  are  occupied ;  and  where  tbey 
are  not  occupied,  and  the  mortgagor,  his  heirs  or  personal  represent- 
atives, shall  reside  in  the  county  where  such  premises  lie,  then  upon 
such  mortgagor,  his  heirs  or  personal  representatives,  as  the  case  may 
be.  Proof  of  the  service  of  such  notice  may  be  made,  certified  and 
recorded  in  the  same  manner,  and  with  the  like  effect,  as  proof  of  the 
publication  of  a  notice  of  sale  under  a  mortgage. 

General  Provisions, 

Sec.  30.  The  allowance  of  any  fees  by  this  chapter,  shall  not  ap-  Special  casei. 
ply  to  any  case  where  special  provision  is  otherwise  made  by  law  for 
any  particular  service,  but  the  fees  for  such  service  shall  be  such  as 
are  provided  in  the  statute  .requiring  the  service,  or  providing  the 
compensation  therefor. 

Sec  31.  The  secretary  of  state,  auditor  general,  treasurer,  attorney  certain  loarchei. 
general  and  commissioner  of  the  land  office  respectively,  shall  be  {^^  ***  gratui- 
authorized  to  require  searches  in  the  respective  offices  of  each  other, 
and  in  the  offices  of  the  clerks  of  the  supreme  court,  of  the  several 
circuit  courts,  of  the  county  courts,  of  the  registers  in  chancery  or 
registers  of  deeds,  for  any  papers,  records  or  documents  necesssary 
to  the  discharge  of  the  duties  of  their  respective  offices,  and  to  require 
copies  thereof,  and  extracts  therefrom,  without  the  payment  of  any 
fee  or  charge  whatever. 

Sec  32.  The  term  "folio,"  when  used  as  a  measure  for  computing  "Folio"  defined. 
fees  or  compensation,  shall  be  construed  to  mean  one  hundred  words, 
counting  every  figure  necessarily  used,  as  a  word ;  and  any  portion  of 
a  folio,  when  in  the  whole  draft  or  paper  there  shall  not  be  a  com- 
plete folio,  and  when  there  shall  be  any  excess  over  the  last  folio, 
shall  be  computed  as  a  folio. 

Sec.  33.  No  judge,  justice,  sheriff  or  other  officer  whatsoever,  or  ^.^^^^^     .  . . 

J      o   »  J  »  .  1     n  V        n  I  V      Extortion  proni- 

other  person  to  whom  any  fees  or  compensation  shall  be  allowed  by  bited. 
law  for  any  service,  shall  take  or  receive  any  other  or  greater  fee  or  ^®*^'  P*  **• 
reward  for  such  service,  but  such  as  is  or  shall  be  allowed  by  the  laws 
of  this  state. 

Sec  34.  No  fee  or  compensation  allowed  bylaw,  shall  be  demand-  when  feei  not 
ed  or  received  by  any  officei^  or  person  for  any  service,  unless  such  Jo^ t^"- 
service  was  actually  rendered  by  him,  except  in  the  case  of  prospec-       '  ^ 
tive  costs  hereinafter  specified ;  but  this  section  shall  not  prevent  any 
officer  from  demanding  any  fee  herein   allowed  for  any   service  of 
which  he  is  entitled  by  law  to  require  the  payment,  previous  to  ren- 
dering such  service. 

Sec  35.  A  violation  of  either  of  the  two  last  sections  shall  be  deem-  penalty. 
ed  a  misdemeanor ;  and  the  person  guilty  thereof  shall  be  liable  to  1844,  p.  44. 
the  party  aggrieved  for  treble  the  damages  sustained  by  him. 
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^S'^^iM  ^^^'  ^^'  ^^  ^®®  ®^*^^  ^  taxed  for  services  as  haviDg  been  render- 
, ^  J-  ®^  ^y  *^y  attorney,  solicitor,  clerk,  sheriff  or  other  officer,  in  the  pro- 
charges  for  ser-  gress  of  a  cause,  unless  such  service  was  actually  rendered,  except 
rendered*^*'^*"^  when  othervdse  expressly  provided. 

Proepectivo  ^^^'  ^^-  Prospective  costs  may  be  charged  and  taxed  for  filing  de- 

co8t8.  cree,  and  for  one  execution. 

One  draft  only.         Sec.  38.  Whenever  any  allowance  is  made  for  drafting  any  process, 
pleading,  or  proceeding,  it  shall  be  made  for  only  one  draft  of  the 
same,  although  several  may  have  been  issued  and  used. 
WritingB  copied       Sec.  39.  No  record,  writ,  return,  pleading,  instrument  or  other  wri- 
into  draft.  tixigf  copiod  into  any  proceeding,  entry,  process  or  suggestion,  shaD 

be  computed  as  any  psirt  of  the  drafl  of  such  proceeding,  entry,  pro- 
cess or  suggestion. 
Fecfl  for  certified      ^^^*  ^^'  '^^^  legal  fees  paid  for  certified  copies  of  the  deposkions 
copies.  of  v^tnesses,  filed  in  any  clerk's  office,  and  of  any  documents  or  pa^ 

pers  recorded  or  filed  in  any  public  office,  necessarily  used  on  the 
trial  of  a  cause,  or  on  the  assessment  of  damages,  shall  be  allowed 
in  the  taxation  of  costs. 
Witness  fees  Sec,  41.  No  attorney,  solicitor  or  counsel  in  any  cause,  shaU  be  al- 

whennotaUowed.  lowed  any  fee  for  attending  as  a  witness  in  such  cause. 
Officer  receiving      Sec.  42.  Every  officer,  upon  receiving  any  fees  for  any  official  duty 
SipL°  ^^^  ^     ^^  service,   shall,  if  required  by  the  person  paying  the  same,  make 
out  in  writing  and  deliver  to  such  person,  a  particular  account  of  such 
fees,  specifying  for  what  they  respectively  accrued,  and  shall  receipt 
the  same  ;  and  if  he  refuse  or  neglect  to  do  so,  he  shall  be  liable  to 
I  the  party  paying  the  same  for  three  times  the  amount  so  paid. 
Administering         Sec.  43.  No  fee  shall  be  charged  by  any  officer,  for  adminiBterinff 
the  oath  of  office  to  any  member  of  the  legislature,  to  any  military  of 
ficer,  or  to  any  township  officer,  and  no  more  than  twelve  cents  shall 
be  charged  for  administering  such  oath  to  any  other  officer. 
Certain  officers        Sec.  44.  Each  clerk  of  a  circuit  or  county  court,  register  of  deeds, 
^^PJ*"^**^*  judge  of  probate,  clerk  of  the  supreme  court,   register  in   chance- 
ry, and  justice  of  the  peace,  shall,  on  or  before  the  fifteenth  day  of 
November  in  each  year,  make  and  transmit  to  the  secretary  of  state, 
a  report,  setting  forth  the  full  amount  of  all  the  fees  and  charges 
which  have  accrued  to  him  for  official  services  of  every  description 
during  the  year  ending  on  the  last  day  of  October  then  next  prece- 
ding. 
Penalty  for  neg.       ggc.  45.  Every  clerk,  judge  of  probate,  register,  or  justice  of  the 
peace,  who  shall  neglect  to  make  such  report,  as  required  in  the  pre- 
ceding section,  shall  forfeit  the  sum  of  one  hundred  dollars  for  each 
and  every  such  neglect. 
to?J^ablSS      Sec.  46.  The  secretary  of  state  shall  report  to  the  legislature,  at  the 
to  legislature,      commencement  of  each  annual  session  thereof,  an  abstract  of  all  such 
reports  received  by  him  during  the  year  then  next  preceding. 
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TITLE  XXX. 

TITLE  XXX.  ""•""'"^ 


Op  Crimes  and  the  Punishment  thereof. 


Chapter  151.  Of  the  Rights  of  Persons  who  are  accused  of  Crimes 

and  Offences. 
Chapter  152.  Of  Offences  against  the  Sovereignty  of  the  State. 
Chapter  153.  Of  Offences  against  the  Lives  and  Persons  of  Indi- 

'  viduals. 

Chapter  154.  Of  Offences  against  Property. 
Chapter  155.  Of  Forgery  and  Counterfeiting. 
Chapter  156.  Of  Offences  against  Public  Justice. 
Chapter  157.  Of  Offences  against  the  Public  Peace. 
Chapter  158.  Of  Offences  against  Chastity,  Morality,  and  Pecency. 
Chapter  159.  Of  Offences  against  the  Public  Health. 
Chapter  160.  Of  Offences  against  the  Public  Policy. 
Chapter  161.  General    Provisions   concerning  Crimes   and   Punish- 
ments. 


CHAPTER  151. 

OP  THE  RIGHTS  OP  PERSONS  WHO  ARE  ACCUSED  OP  CRIMES  AND 
OFFENCES. 

Section  1.  On  the  trial  of  every  indictment,  or  other  criminal  accu-  party  accused 
sation,  the  party  accused  shall  be  allowed  to  be  heard  by  counsel,  and  ra»y  ^»^e  coun- 
he  may  defend  himself,  and  he  shall  have  a  right  to  produce  witnesses  con«t,'arLi,§io. 
and  proofs  in  his  favor,  and  meet  the  witnesses  who  are  produced 
against  him  face  to  face. 

Sec.  2.  No  person  indicted  for  an  offence,  shall  be  convicted  there-  Person  indicted 
of,  unless  by  confession  of  his  guilt  in  open  court,  or  by  admitting  the  how  convicted, 
truth  of  the  charge  against  him,  by  his  plea  or  demurrer,  or  by  the 
verdict  of  a  jury,  accepted  and  recorded  by  the  court. 

Sec.  3.  No  person  shall  be  held  to  answer  on  a  second  indictment  Former  acquittal, 
for  any  offence  of  which  he  has  been  acquitted  by  the  jury,  upon  the  when  a  bar,  &c. 
facts  and  merits  on  the  former  trial ;  but  such  acquittal  may  be  plead- 
ed or  given  in  evidence  by  him,  in  bar  of  any  subsequent  prosecution 
for  the  same  offence,  notwithstanding  any  defect  in  the  form  or  in  the 
substance  of  the  indictment  on  which  he  was  acquitted. 

Sec  4.  No  person  who  is  charged  with  any  offence  against  the  law,  Ko  person  to  be 
shall  be  punished  for  such  offence,  unless  he  shall  have  been  duly  and  SS?y  ^convTctect^ 
legally  convicted  thereof,  in  a  court  having  competent  jurisdiction  of 
the  cause  and  of  the  person. 
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TITLE  XXX. 
CHAPTER  iri2^. 


OFFENCES  AGAINST  LIVES  AND  PERSONS, 
CHAPTER  152. 

OP  OFFENCES  AGAINST  THE  SOVEREIGNTY  OT  THE  STATE. 


Punishment  for        SECTION  1.  Every  person  who  shall  commit  the  crime  of  treaBoo 
coML^arti,  ^10.  against  this  state,  shall  suffer  the  punishment  of  death  for  the  same. 
Mifpriaionof  Sec.  2.  If  any  person  who  shall  have  knowledge  of  the  commissicHi 

**^*^°-  of  the  crime  of  treason  against  this  state,  shall  conceal  the  same,  and 

shall  not,  as  soon  as  may  be,  disclose  and  make  known  such  treaaoo 
to  the  governor  thereof,  or  to  some  judge  of  a  court  of  record  ^thin 
this  state,  he  shall  be  adjudged  guilty  of  the  offence  of  misprision  of 
treason,  and  shall  be  punished  by  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  in  the  state  prison  not  more  than  five 
years,  or  in  the  county  jail  not  more  than  two  years. 
Evidence  rcquir-  Sec.  3.  No  person  shall  be  convicted  of  the  crime  of  treason,  unless 
contL  art  1,  §  16.  o^  ^^®  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confes- 
sion in  open  court. 


CHAPTER  153. 


Mordcr  of  the 
first  degree. 


Murder  of  the 
•ccond  degree. 


emree 
i  dctei 


be  determined. 


Fighting  duel  out 
of  BtatP,  when 
deemed  murder 
within  thi«  itato. 


Secondi  in  such 


OF  OFFENCES  AGAINST  THE  LIVES  AND  PERSONS  OF  INDIVIDUALS. 

Section  1.  All  murder  which  shall  be  perpetrated  by  means  of 
poison  or  lying  in  wait,  or  any  other  kind  of  wilful,  deliberate,  and 
premeditated  killing,  or  which  shall  be  committed  in  the  perpetration, 
or  attempt  to  perpetrate  any  arson,  rape,  robbery  or  burglary,  shall 
be  deemed  murder  of  the  first  degree,  and  shall  be  punished  hj  soli- 
itary  confinement  at  hard  labor  in  the  state  prison  for  life. 

Sec  2.  All  other  kinds  of  murder  shall  be  deemed  murder  of  the  sec- 
ond degree,  and  shall  be  punished  by  imprisonment  in  the  state  prison 
for  life,  or  any  term  of  years,  in  the  discretion  of  the  court  trying  the 
same. 

Sec.  3.  The  jury  before  whom  any  person  indicted  for  murder  shall 
be  tried,  shall,  if  they  find  such  person  guilty  thereof,  ascertain  in  their 
verdict,  whether  it  be  murder  of  the  first  or  second  degree  ;  but  if 
such  person  shall  be  convicted  by  confession,  the  court  shall  proceed 
by  examination  of  witnesses  to  determine  the  degree  of  the  crime,  and 
shall  render  judgment  accordingly. 

Sec  4.  Every  person,  being  an  inhabitant  or  resident  of  this  state, 
who  shall,  by  previous  appointment  or  engagement  made  within  the 
same,  fight  a  duel  without  the  jurisdiction  of  this  state,  or  who  shall 
fight  a  duel  within  this  state,  and  in  so  doing  shall  inflict  a  mortal 
wound  upon  any  person,  whereof  the  person  so  injured  shall  after- 
wards die  within  this  state,  shall  be  deemed  guilty  of  murder  of  the 
first  degree  within  this  state,  and  may  be  indicted,  tried  and  convict- 
ed in  the  county  where  such  death  shall  happen. 

Sec  5.  Every  person,  being  an  inhabitant  or  resident  of  this  state, 
who  shall  be  the  second  of  either  party  in  such  duel  as  is  mentioned 
in  the  preceding  section,  and  shall  be  present  as  a  second  when  such 
mortal  wound  is  inflicted,  whereof  death  shall  ensue  within  this  state. 
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shall  be  deemed  to  be  an  accessory  before  the  fact  to  the  crime  of  chJp'^'rim 

murder  in  this  state,  and  may  be  indicted,  tried  and  convicted  in  the  y ^       J^ 

county  where  the  death  shall  happen,  or  in  which  such  wound  shall 
have  been  inflicted. 

Sec.  6.  Any  person  indicted  under  either  of  the  two  preceding  sec-  Pieaof  former 
tions,  may  plead  a  former  conviction  or  acquittal  of  the  same  offence,  qSJJli.'*^'*  ^^  ^' 
in  the  state  or  country  where  such  mortal  wound  was  inflicted,  and 
such  plea,  if  admitted  or  established,  shall  be  a  bar  to  all  further  or 
other  proceedings  against  such  person,  for  the  same  offence  within 
this  state. 

Sec.  7.  Every  person  who  shall  engage  in  a  duel  vrith  any  deadly  Fighting  duel. 
weapon,  although  no  homicide  ensue,  or  who  shall  challenge  another  c^i^iiengiiig.  &c 
to  fight  such  duel,  or  shall  send  or  deliver  any  written  or  verbal  mes- 
sage, purporting  or  intended  to  be  such  challenge,  although  no  duel 
ensue,  shall  be  punished  by  imprisonment  in  the  state  prison  not  more 
than  ten  years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  and 
imprisonment  in  the  county  jail  not  more  than  three  years,  and  shall 
also  be  incapable  of  holding  or  of  being  elected  or  appointed  to  any 
place  of  honor,  profit,  or  trust,  under  the  constitution  or  laws  of  this 
state. 

Sec.  8.  Every  person  who  shall  accept  any  such  challenge,  or  who  Accepting  chai- 
shall  knowingly  carry  or  deliver  any  such  challenge  or  message,  lenge,  aidliig,  &c. 
whether  a  duel  ensue  or  not,  and  every  person  who  shall  be  present 
at  the  fighting  of  a  duel  with  deadly  weapons,  as  an  aid  or  second,  or 
surgeon,  or  who  shall  advise,  encourage  or  promote  such  duel,  shall 
be  punished  by  imprisonment  in  the  county  jail  not  more  than  one 
year,  or  by  fine  not  exceeding  five  hundred  dollars,  and  shall  also  be 
mcapacitated,  as  mentioned  in  the  preceding  section. 

Sec.  9.  If  any  person  shall  post  another,  or  in  Writing  or  print,  shall  poBtmg.  &c.,  for 
use  any  reproachful  or  contemptuous  language,  to  or  concerning  not  accepting 
another,  for  not  fighting  a  duel,  or  for  not  sending  or  accepting  a  chal-  ^     ^"*** 
lenge,  he  shall  be  punished  by  imprisonment  in  the  county  jail,  not 
more  than  six  months,  or  by  fine  not  exceeding  one  hundred  dollars. 

Sec  10.  Every  person  who  shall  commit  the  crime  of  manslaugter,  poniahment  for 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  more  than  nianeiaughter. 
fifteen  years,  or  by  fine  not  exceeding  one  thousand  dollars,  or  both, 
at  the  discretion  of  the  court. 

Sec  11.  If  any  person,  with  malicious  intent  to  maim  or  disfigure,  Maiminc  or  di* 
shall  cut  out  or  maim  the  tongue,  put  out  or  destroy  an  eye,  cut  or  figuring  or  aiding 
tear  off  an  ear,  cut  or  slit  or  mutilate  the  nose  or  lip,  or  cut  off  or  dis-  "^^''^"** 
able  a  limb  or  member,  of  any  other  person,  every  such  person,  and 
every  person  privy  to  such  intent,  who  shall  be  present,  aiding  m  the 
commission  of  such  offence,  shall  be  punished  by  imprisonment  in 
the  state  prison  not  more  than  ten  years,  or  by  fine  not  exceeding 
one  thousand  dollars,  or  both,  at  the  discretion  of  the  court. 

Sec  12.  If  any  person  shall  assault  another  with  intent  to  maim  or  Awauit  with  in- 
disfigure  his  peraon  in   any  of  the  ways  mentioned  in  the  preceding  ^°'  ^  maim,&c. 
section,  he  shall  be  deemed  a  felonious  assaulter,  and  shall  be  pun- 
ished by  imprisonment  in   the  state  prison,  not  more  than  ten  years, 
or  by  fine  not  exceeding  one  thousand  dollars,  or  both,  at  the  discre- 
tion of  the  court. 

Sec  13.  If  any  person  shall  attempt  to  commit  the  crime  ofmur-  Attempt  to  mur- 
der,  by  poisoning,  drowning  or  strangling  another  person;  or  \yy  ^^P^^^^s* 
any  means  not  constituting  the  crime  of  assault  with  intent  to  mur- 
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Assault  with  in* 
tent  to  murder. 


Assault,  and  rob- 
bing, &G.,  from 
person,  being 
armed. 


Assault  with  in- 
tent to  rob  or 
murder,  being 
armed. 


Assault  and  steal- 
ing, &c.,  from 
person  of  anoth- 
er not  being  arm- 
ed. 
7  Mass.,  242. 


Assault  with  in- 
ent  to  rob  and 
steal,  not  being 
armed. 

Malicious  threats 
to  extort  money, 


Rape;  evidence. 
1843,  p.  211. 
1841,  p.  177,  §  2. 


Assault  with  in- 
tent to  commit 
rape. 


Unlawfully  ta- 
king a  womnn 
andcompelling 
her  to  marry,  d^. 


Taking  a  woman 
■with  intrnt  to 
compel  her  to 
marry,  &c. 


der,  every  such  offender  shall  be  punished  by  imprisonment  in  the 
state  prison  for  life. 

Se€.  14.  If  any  person  shall  assault  another  with  intent  to  commit 
the  crime  of  murder,  every  such  offender  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  life,  or  any  number  of  years. 

Sec.  15.  If  any  person  shall  assault  another,  and  shall  feloniously 
rob,  steal  and  take  from  his  person  any  money  or  other  property, 
which  may  be  the  subject  of  larceny,  such  robber  being  armed  widi 
a  dangerous  weapon,  with  intent,  if  resisted,  to  kill  or  maim  the  per- 
son robbed,  or  if,  being  so  armed,  he  shall  wound  or  strike  the  per- 
son robbed,  he  shall  be  punished  by  imprisonment  in  the  state  prison 
for  life,  or  any  number  of  years. 

Sec  16.  If  any  person  being  armed  with  a  dangerous  weapon, 
shall  assault  another,  with  intent  to  rob  or  to  murder,  he  shall  be 
deemed  a  felonious  assaulter,  and  shall  be  punished  by  imprisonment 
in  the  state  prison  not  more  than  fifteen  years. 

Sec.  17.  If  any  person  shall,  by  force  and  violence,  or  by  assault  or 
putting  in  fear,  feloniously  rob,  steal  and  take  from  the  person  of 
another,  any  money  or  other  property  which  may  be  the  subject  of 
larceny,  such  robber  not  being  armed  with  a  dangerous  weapon,  he 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than 
fifteen  years. 

Sec.  18.  If  any  person,  not  being  armed  with  a  dangerous  weapon, 
shall  assault  another  with  force  and  violence,  and  with  intent  to  rob 
and  steal,  he  shall  be  deemed  a  felonious  assaulter,  and  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  not  more  than  ten  years. 

Sec.  19.  If  any  person  shall,  either  verbally  or  by  any  written  or 
printed  communication,  maliciously  threaten  to  accuse  another  of  any 
crime  or  offence,  or  shall  by  any  written  or  printed  communication 
maliciously  threaten  any  injuiy  to  the  person  or  property  of  another, 
with  intent  thereby  to  extort  money,  or  any  pecuniary  advantage 
whatever,  or  with  intent  to  compel  the  person  so  threatened  to  do  any 
act  against  his  will,  he  shall  be  punished  by  imprisonment  .in  the 
state  prison  or  in  the  county  jail,  not  more  than  two  years,  or  by  fine 
not  exceeding  one  thousand  dollars. 

Sec  20.  If  any  person  shall  ravish  and  carnally  know  any  female 
of  the  age  of  ten  years  or  more,  by  force  and  against  her  will,  or 
shall  unlawfully  and  canially  know  and  abuse  any  female  child  un- 
der the  age  of  ten  years,  he  shall  be  punished  by  imprisonment  in 
the  state  prison  for  life,  or  for  any  term  of  years ;  and  such  carnal 
knowledge  shall  be  deemed  complete  upon  proof  of  penetration  only. 

Sec  21.  If  any  person  shall  assault  any  female  with  intent  to  com- 
mit the  crime  of  rape,  he  shall  be  deemed  a  felonious  assaulter,  and 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than 
ten  years,  or  by  fine  not  exceeding  one  thousand  dollars. 

Sec  22.  If  any  person  shall  take  any  woman  unlawfully  and 
against  her  will,  and  by  force,  menace  or  duress,  compel  her  to  marry 
him  or  any  other  person,  or  to  be  defiled,  he  shall  be  punished  by 
imprisonment  in  the  state  prison  for  life,  or  any  term  of  years. 

Sec  23.  If  any  person  shaU  take  any  woman  unlawfully  and 
against  her  will,  with  intent  to  compel  her  by  force,  menace  or  du- 
ress, to  marry  him  or  any  other  person,  or  to  be  defiled,  he  shall  be 
punished  by  imprisonment  in  the  state  prison  not  more  than  ten 
yeai-8. 
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Sec.  24.  Every  person  who  shall  take  or  entice  away  any  female  (^apti^im 
under  the  age  of  sixteen  years,  from  her  father,  mother,  guardian,  or  \^.  ^  Jj 
other  person  having  the  legal  charge  of  her  person,  without  their  con-  Enticing  any  lie- 
Bent,  either  for  the  purpose  of  prostitution,  concubinage,  or  marriage,  5i^«o°*^^e\br 
shall  be  punished  by  imprisonment  in  the  state  prison  not  exceeding  purpote  of  mar- 
three  years,  or  by  imprisonment  in  a  county  jail  not  exceeding  one  ^ 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars. 

Sec.  25.  Every  person  who,  wilfully  and  without  lawful  authority,  Kidnapping,  &c 
shall  forcibly  or  secretly  confine  or  imprison  any  other  person  within 
this  state,  against  his  will,  or  shall  forcibly  caiTy  or  send  such  person 
out  of  this  state,  or  shall  forcibly  seize  and  confine,  or  shall  inveigle 
or  kidnap  any  other  pei-son  with  intent  either  to  cause  such  person  to 
be  secretly  confined  or  imprisoned  in  this  state  against  his  will,  or  to 
cause  such  person  to  be  sent  out  of  the  state  against  his  will,  or  to  be 
sold  as  a  slave,  or  in  any  way  held  to  serxe  against  his  will ;  and  eve- 
ry person  who  shall  sell,  or  in  any  manner  transfer  for  any  term,  the 
service  or  labor  of  any  negro,  mulatto,  or  other  person  of  color,  who 
shall  have  been  unlawfully  seized,  taken,  inveigled  or  kidnapped 
from  this  state,  to  any  other  state,  place,  or  country,  shall  be  punished 
by  imprisonment  in  the  state  prison  not  more  than  ten  years,  or  by 
fine  not  exceeding  one  tliousand  dollars. 

Sec.  26.  Every  offence  mentioned  in  the  preceding  section,  may  Where  offence 
be  tried  either  in  the  county  in  which  the  same  may  have  been  com-  "*^  ^*^ 
mitted,  or  in  any  county  in  or  through  which  the  person  so  seized,  ta- 
ken, inveigled,  kidnapped  or  sold,  or  whose  services  shall  be  sold  or 
transferred,  shall  have  been  taken,  confined,  held,  carried  or  brought, 
and  upon  the  trial  of  any  such  offence,  the  consent  thereto  of  the  per- 
son so  taken,  inveigled,  kidnapped  or  confined,  shall  not  be  a  defence, 
unless  it  shall  be  made  satisfactorily  to  appear  to  the  jury,  that  such 
consent  was  not  obtained  by  fraud,  nor  extorted  by  duress  or  by 
threats. 

Sec.  27.  If  any  person  shall  mingle  any  poison   with   any  food,  poUoning  food, 
drink  or  medicines,  with  intent  to  kill  or  injure  any  other  person,  or  weUg,  dtc. 
shall  wilfully  poison  any  spring,  well  or  reservoir  of  water,  with  such 
intent,  he  shall  be   punished  by  imprisonment  in  the  stale  prison  for 
life,  or  any  term  of  years. 

Sec.  28.  If  any  person  shall  assault  another,  with  intent  to  commit  absruIiu  not  bo- 
any  burglary,  or  any  other  felony,  the  punishment  of  which  assault  is  Jj[^*S,tenuo** 
not  hereinbefore  prescribed,  he  shall  be  punished  by  imprisonment  in  commit  felony, 
the  state  prison  not  more  than  five  years ;  or  by   fine  not  exceeding 
Hve  hundred  dollars,  and  imprisonment  in  the  county  jail  not  exceed- 
ing two  years. 

Sec.  29.  Whoever  shall  be  convicted,  upon  an  indictment,  of  an  other  awauiu, 
assault,  or  an  assault  and  battery,  where  no  other  punishment  is  pre-  *«• 
scribed,  shall  be  punished  by  imprisonment  in  the  county  jail  not  more 
than  one  year,  or  by  a  fine  not  exceeding  two  hundred  dollars,  or  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  30.  Every  person  who  shall  maliciously,  forcibly  or  fraudu-  Enticing  away 
lently  lead,  take  or  carry  away,  or  decoy  or  entice  away  any  child  un-  y^jj^  of  ^,  with 
der   the   age  of  twelve  years,  with  intent  to  detain  or  conceal  such  intent  to  detain, 
child  from  its   parent,  guardian  or  other   person  having  the   lawful  *^* 
charge  of  such  child,  shall  be  punished  by  imprisonment  in  the  state 
prison  not  more  than  ten   years,  or  by  imprisonment  in  the  county 
jail  not  more  than  one  year,  or  by  fine  not  exceeding  one  thousand 
dollars. 
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CHAPTER^M        ^^^'  ^^'  ^^  ^^®  father  or  mother  of  any  child  under  the  age  of  six 

■t ^       Jf  years,  or  any  other  person  to  whom  any  such  child  shall  have  been 

Exposing  child     coufided,  shall  expose  such  child  in  any  street,  field,  house,  or  other 
r^dOT^"'  ^      place  with  intent  wholly  to  abandon  it,  he  or  she  shall  be  punished  by 

imprisonment  in  the  state  prison  not  more  than  ten  yeai-s. 
Wilful  kiiungun-      ^^^'  ^2.  The  wilful  kilhng  of  an  unborn  quick  child  by  any  injury 
born  chud.  to  the  mother  of  such  child,  which  would  be  murder  if  it  resulted  in 

the  death  of  such  mother,  shall  be  deemed  manslaughter. 
Attempt  to  de-  Sec.  33.  Every  person  who  shall  administer  to  any  woman  preg- 

cSd.^^°™  nantwith  a  quick  child,  any  medicine,  drug  or  substance  whatever, 
or  shall  use  or  employ  any  instrument  or  other  means,  with  intent 
thereby  to  destroy  such  child,  unless  the  same  shall  have  been  neces- 
sary to  preserve  the  life  of  such  mother,  or  shall  have  been  advised 
by  two  physicians  to  be  necessary  for  such  purpose,  shall,  in  case  the 
death  of  such  child  or  of  such  mother  be  thereby  produced,  be  deem- 
ed guilty  of  manslaughter. 
Attempt  to  pro-  ^^^'  ^^'  Every  person  who  shall  wilfully  administer  to  any  preg- 
cure  miscarriage  nant  woman  any  medicine,  drug,  substance  or  thing  whatever,  or 
raam*'^"*'  ^^  Bha,ll  employ  any  instrument  or  other  means  whatever,  with  intent 
thereby  to  procure  the  miscarriage  of  any  such  woman,  unless  the 
same  shall  have  been  necessary  to  preserve  the  life  of  such  woman, 
or  shall  have  been  advised  by  two  physicians  to  be  necessary  for  that 
pui*pobe,  shall,  upon  conviction,  be  punished  by  imprisonment  in  a 
county  jail  not  more  than  one  year,  or  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 


CHAPTER  X54. 

OP  OFFENCES  AGAINST  PROPERTY. 


Burninir dwelling      SECTION  1.  Every  persou  who  shall  wilfully  aud  maliciously  bum, 
hoiweinthe        in  the  night  time,  the  dwelling  house  of  another,  or  shall,  in  the  night 
le^MaSTios.       time,  wilfully  and  maliciously  set  fire  to  any  other  building  owned  by 
himself  or  another,  by  the  burning  whereof  such  dwelling  house  shall  be 
burnt  in  the  night  time,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  life  ;  but  if  it  shall  appear  on  the  trial,  and  the  jury  shall 
find,  that  at  the  time  of  committing  the  offence  there  was  no  person 
lawfully  in  the  dwelling  house  so  burned,  the  punishment,  instead  of 
imprisonment  for  life,  may  be  imprisonment  in  the  state  prison  for  any 
term  of  years. 
Burnin  a  dwei-       Sec.  2.  Every  person  who  shall  wilfully  and  maliciously  bum  in 
ling  in  the  day     the  day  time,  the  dwelling  house  of  another,  or  any  building  adjoining 
^"^^'  such  dwelling  house,  or  shall  wilfully  and  maliciously  set  fire  to  any 

building  owned  by  himself  or  another,  by  the  burning  whereof  such 
dwelling  house  shall  be  burnt  in  the  day  time,  or  shall,  in  the  day 
time,  wilfully  and  maliciously  set  fire  to  any  building  owned  by  him- 
self or  another,  by  the  burning  whereof  such  dwelling  house  shall  be 
burnt  in  the  night  time,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  life,  or  for  any  term  of  years. 

Sec.  3.  Every  person  who  shall  wilfully  and  maliciously  bum  in 
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the  night  time,  any  meetinghouse,  church,  court  house,  college,  acad-  ^JJpS^i^i 

emy,  jail,  rail  road  depot,  or  other  building  erected  for  public  use  ;  or  y ^       ^ 

any  banking  house,  ware  house,  store,  manufactory,  or  mill  of  another,  Burning  in  tho 
being  with  the  property  therein  contained,  of  the  value  of  one  thou-  J^^^  a^eetmg 
sajid  dollars  ;  or  any  barn,  stable,  shop  or  office  of  another,  within  the 
curtilage  of  any  dwelling  house  ;  or  any  other  building  by  the  burn- 
ing whereof  any  building  mentioned  in  this  section  shall  be  bumt  in 
the  night  time,  shall  be  punished  by  imprisonment  in  the  state  prison 
for  any  term  of  years. 

Sec.  4,  Every  person  who  shall  wilfully  and  maliciously  bum,  in  Burnine the  same 
the  day  time,  any  building  mentioned  in  the  preceding  section,  the  in  the  day  time, 
punishment  for  which,  if  biimt  in  the  night  time,  would  be  imprison- 
ment in  the  state  prison  for  any  term  of  years,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  more  than  ten  years. 

Sec.  5.  Every  person  who  shall  wilfully  and  maliciously  bum,  ei-  Burning  certain 
ther  in  the  night  time  or  in  the  day  time,  any  banking  house,  ware  S^htofdaytinw. 
house,  store,  manufactory^  mill,  bam,  stable,  shop,  office,  out  house,  or 
other  building  whatsoever  of  another,  other  than  is  mentioned  in  the 
third  section  of  this  chapter,  or  any  bridge,  lock,  dam  or  flume,  or  any 
ship,  boat  or  vessel  of  another,  lying  within  the  body  of  any  county, 
BhaJl  be  punished  by  imprisonment  in  the  state  prison  not  more  than 
ten  years. 

Sec.  6.  Every  person  who  shall  set  fire  to  any  building  mentioned  Setting  fire  with 
in  the  preceding  sections,  or  to  any  other  material,  with  intent  to  cause  £i^dLg*to"br 
any  such  building  to  be  burnt,  or  shall  by  any  other  means  attempt  to  burnt. 
cause  any  building  to  be  burnt,  shall  be  punished  by  imprisonment  in 
the  state  prison  not  more  than  fifteen  years,  or  by  fine  not  exceeding 
one  thousand  dollars,  and  imprisonment  in  the  county  jail  not  more 
than  one  year. 

Sec.  7,  Every  person  who  shall  wilfully  and  maliciously  bum  or  Burning  wood, 
otherwise  destroy  or  injure,  any  pile  or  parcel  of  wood,  boards,  timber  ^^2^'^^*'""*' 
or  other  lumber,  or  any  fence,  bars  or  gate,  or  any  stack  of  grain, 
hay  or  other  vegetable  product,  or  any  vegetable  product  severed 
from  the  soil  and  not  stacked,  or  any  standing  trees,  grain,  grass,  or 
other  standing  product  of  the  soil,  or  the  soil  itself,  of  another,  shall 
be  punished  by  imprisonment  in  the  state  prison  not  more  than  Hyq 
years,  or  by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment 
in  the  county  jail  not  more  than  one  year. 

Sec.  8.  The  preceding  sections  of  this  chapter  shall  severally  ex-  proriaiont  to  ex- 
tend to  a  married  woman,  who  may  commit  either  of  the  offences  tend  to  married 
therein  described,  though  the  property  bumt  or  set  fire  to,  may  belong 
partly  or  wholly  to  her  husband. 

Sec  9.  Every  person  who  shall  wilfully  bum  any  building,  or  any  Bumin? property 
goods,  wares,  merchandise,  or  other  chattels,  which  shall  be  at  the  ^^^^ 
time  insured  against  loss  or  damage  by  fire,  or  shall  wilfully  cause  or 
procure  tho  same  to  be  burned,   with  intent  to  injure  the  insurer, 
whether  such  person  be  the  owner  of  the  property  or  not,  shall  be 
punished  by  imprisonment  in  the  state  prison  not  more  than  ten  years. 

Sec  10.  Every  person  who  shall  break  and  enter  any  dwelling  BurgUry,  heing 

,  ...f*.  •¥•  '       t  •<•  J         armed,  makinfi' 

house,  in  the  night  time,  with  intent  to  commit  the  cnme  ot  murder,  an  aawuit! 
rape,  robbery,  larceny,  or  any  other  felony  ;  or  after  having  entered 
with  such  intent,  shall  break  any  such  dwelling  house,  in  the  night 
time,  any  person  being  lawfully  therein,  and  the  offender  being  armed 
with  a  dangerous  weapon  at  the  time  of  such  breaking  or  entry,  or  so 
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Sa^ei?i54   ^"^^"g  himself  in  such  house,  or  making  an  actual  assault  on  any  per- 

, ^       -'  ^^^  being  lawfully  therein,  shall  be  punished  by  imprisonment  in  the 

state  prison  for  life. 
Burglary,  not  be       Sec.  11.  Every  person  who  shall  break  and  enter  any  dwelling 
mSdM^'as?^     house,  in  the  night  time,  with  such  intent  as  is  mentioned  in  the  pre- 
sBuit.  ceding  section,  or  who,  having  entered  with  such  intent,  shall  break 

such  dwelling  house,  in  the  night  time,  the  offender  not  being  armed, 
nor  arming  himself  in  such  house  with  a  dangerous  weapon,  nor  ma- 
king any  assault  upon  any  person  then  being  lawfully  therein,  shall 
be  punished  by  imprisonment  in   the  state  prison  not  more  than  fif- 
teen years. 
Breaking  and  en-      Sec.  12.  Every  pei*son  who   shall  break  and  enter,  in  the  night 
terin^  an  office,    time,  any  office,  shop,  railroad  depot  or  warehouse,  not  adjoining  to 
not  adjoining  a  '  or  occupied  with  a  dwelling  house,  or  any  ship,  boat  or  vessel,  within 
house.  ii^Q  body  of  any  county,  with  intent  to  commit  the  crime  of  murder, 

rape,  robbery,  larceny,  or  any  other  felony,  shall  be  punished  by  im- 
prisonment in  the  state  prison  not  more  than  fifteen  years. 
Entering  in  night      Sec.  13.  Every  person  who  shall  enter,  in  the  night  time,  without 
breaidn?or*       breaking,  or  shall  oreak   and  enter,   in   the  day  time,  any  dwelling 
breaking  in  day   houso,  or  any  outhouse  thereto  adjoining,  occupied  therewith,  or  any 
hifekn**^  patting  Q^^g^  shop,  Store,  railroad  depot  or  warehouse,  or  any  ship,  boat,  or 
vessel,  within  the  body  of  any  county,  with  the  intent  to  commit  the 
crime  of  murder,  rape,  robbery,  larceny,  or   any  other  felony,  ihe 
owner  or  any  other  person  lawfully  therein,  being  put  in  fear,   shall 
be  punished  by  imprisonment  in  the  state  prison  not  more  than   ten 
years. 
Entering  without      Sec.  14.  Every  person  who  shall  enter  any  dwelling  house,  in  the 
putting  fii fear,     night  time,  without  breaking,  or  shall  break  and  enter  in  the  day 
•time,  any  dwelling  house,  or  any  out  house  tliereto  adjoining,  and  oc- 
cupied therewith,  or  any  office,  shop,  store,  railroad  depot  or  ware- 
house, or  any  ship,   boat,  or  vessel,   lying  within   the   body  of  any 
county,  with  intent  to  commit  the  crime  of  murder,   rape,  robbery, 
larceny  or  any  other  felony,  no  person  lawfully  therein  being  put  in 
fear,  shall  be  punished  by  imprisonment  in  the  state  prison  not  ntiore 
than  five  years,  or  by  a  fine  not  exceeding  fiye  hundred  dollars,  and 
imprisonment  in  the  county  jail  not  more  than  one  year. 
steaUngin  dnj        Sec.  15.  Every  persou  who   shall  steal,   in  the  day  time,  in  any 
heiwe°&c^or"^  dwelling  house,  office,  store,  shop,  or  warehouse,  ship,  boat,  or  ves- 
breakinginthe    sel,  or  shall  break  and  enter,  in  the  night  time,  any  meeting  house, 
inpubulfbiSdinI  church,  court  houso,  college,   academy,  or  other  building  erected  for 
public  use,  and  steal  therein,   shall  be  punished  by  imprisonment  in 
the  state  prison  not  more  than  five  years,  or  by  fine  not  exceeding 
five  hundred  dollars,  and  imprisonment  in   the  county  jail  not  more 
than  one  year. 
Stealing  at  a  are.      Sec.  16.  Every  person  who  shall  commit  the  offence  of  larceny  by 
stealing  in  any  building  that   is  on  fire,  or  by  stealing  any  property 
removed  in  consequence  of  alarm  caused  by  fire,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  more  than  five  years,  or  by  fine 
not  exceeding  five  hundred  dollars,  or  imprisonment  in  the  county 
jail  not  more  than  one  year, 
stsaiinff  from  the      ^^^'  ^^*  Every  person  who  shall  commit  the  offence  of  larceny  by 
perion.  Stealing  from  the  person  of  another,  shall  be  punished  by  imprison- 

ment in  the  state  prison  not  more  than  five  years,  or  by  imprisonment 
in  the  county  jail  not  more  than  one  year. 
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Sec.  18.  Every  person  who  shall  commit  the  offence  of  larceny,  by  (^J^xer^m. 
stealing  of  the  property  of  another,  any  money,  goods  or  chattels,  or  v_^_s«^^^__^ 
any  bank  note,  bank  bill,  bond,  promissory  note,  due  bill,  bill  of  ex-  simple  larceny. 
change  or  other  bill,  draft,  order  or  certificate  ;  or  any  book  of  ac-  l^Doug.  Michl'iu 
counts,  for  or  concerning  money  or  goods  due  or  to  become  due,  or  42. 
to  be  delivered  ;  or  any  deed  or  writing  containing  a  conveyance  of 
land ;  or  any  other  valuable  contract  in  force  ;  or  any  receipt,  release 
or  defeasance  ;  or  any  writ,  process  or  public  record,  if  the  property 
stolen  exceed  the  value  of  twenty-five  dollars,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  more  than  five  years,  or  by  fine 
not  exceeding  five  hundred  dollars,  and  imprisonment  in  the  county 
jail  not  more  than  one  year ;  and  if  the  property  stolen  shall  not  ex- 
ceed the  value  of  twenty-five  dollars,  he  shall  be  punished  by  impris- 
onment in  the  county  jail  not  more  than  one  year,  or  by  fine  not  ex- 
ceeding one  hundred  dollars,  or  both,  at  the  discretion  of  the  court. 

Sec.  19.  Every  person  who  shall  have  been  convicted,  upon  indict-  second  convic- 
meat,  either  of  the  crime  of  larceny,   or  of  being  accessory  to  the  tion;  conviction 
crime  of  larceny,  before  the  fact,  and  shall  afterwards  commit  the  crime  urceniM  afiam^ 
of  larceny,  or  be  accessory  thereto,  before  the  fact,  and  be  convicted  'e™*- 
thereof  upon  indictment,  and  every  person  who  shall  be  convicted  at 
the  same  term  of  the  court,  either  as  principal,  or  as  accessory  be- 
fore the  fact,  in  three  distinct  larcenies,  shall  be  deemed  a  common 
ind  notorious  thief,  and   shall  be   punished  by  imprisonment  in  the 
state  prison  not  more  than  fifteen  years. 

Sec.  20.  Every  person  who  shall  buy,  receive  or  aid  in  the  conceal-  Buying.  &c.,gto. 
ment  of  any  stolen  money,  goods  or  property,  knowing  the  same  to  ^^  good*- 
have  been  stolen,  shall  be  punished  by  imprisonment  in  the  state  pri- 
son not  more  than  five  years,  or  by  fine  not  exceeding  five  hundred* 
dollars,  and  imprisonment  in  the  county  jail  not  more  than  one  year. 

Sjbc.  21.  Upon  a  first  conviction  of  the  offence  mentioned  in  the  Satisfaction  to 
preceding  section,  and  when  the  act  of  stealing  property  was  a  sim-  ^*^^      ™  * 
pie  larceny,  if  the  party  convicted  of  buying,  receiving,  or  aiding  in 
the  concealment  of  such  stolen  property,  shali  make  satisfaction  to  the 
party  injured  to  the  full  value  of  the  property  stolen,  and  not  resto- 
red, he  shall  not  be  imprisoned  in  the  state  prison. 

Sec.  22.  Every  person  convicted  of  buying,  receiving  or  aiding  in  g^^^^  convic 
the  concealment  of  any  stolen  money,  goods  or  property,   knowing  tion ;  conviction 
the  same  to  have  been  stolen,  having  before  been  convicted  of  the  MtBaiTMm?^*^* 
like  o£fence  ;  and  every   person   convicted   at  the  same  term  of  the  term. 
court,  of  three  or  more  distinct  acts  of  buying,  receiving  or  aiding  in 
concealing  as  aforesaid,  shall  be  deemed  a  common  receiver  of  stolen 
«goods»  and  shall  be  punished  by  imprisonment  in  the  state  prison  not 
more  than  ten  years. 

Sec.  23.  In  any  prosecution  of  the  offence  of  buying,  receiving  or  ^^^^1^^^  may  bo 
aiding  in  the  concealment  of  stolen  money  or  other  property,  it  shall  tried  before  con- 
not  be  necessary  to  aver,  nor  on  the  trial  thereof  to  prove,  that  the  J^^ny^'"'"  *® 
person  who  stole  such  property  has  been  convicted. 

9bc.  24.  The  officer  who  shall  arrest  any  person  charged  as  princi-  officer  to  §ecur« 
pal  or  accessory  to  any  robbery  or  larceny,  or  with  buying,  receiving  «md  hold  stolen 
or  aiding  in  the  concealment  of  any  money  or  other  property,  know-  p^'^p®^* 
ing  the  same  to  have  been  stolen,  shall  secure  the  property  alleged  to 
be  stolen  and  hold  the  same  irrepleviable,  and  shall  be  answerable 
for  the  same,  and  he  shall  annex  a  schedule  thereof  to  his  return,  and 

S4 
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CHAPTERiM.  "P^°  conviction  of  the  offender  the  stolen  property  shall  be  restored 


V— 


I  to  the  owner. 


Recompenaeto  Sec.  25.  Upon  any  conviction  of  burglary,  robbery  or  larceny,  or 
offlc^r."^**'^  "°^  of  buying,  receiving  or  aiding  in  the  concealment  of  any  property 
known  to  have  been  stolen,  the  court  may  order  a  suitable  recom- 
pense to  the  detector,  and  also  to  the  officer  who  has  kept  and  secu- 
red the  stolen  property,  not  exceeding  their  actual  expenses,  with  a 
reasonable  allowance  for  their  time  and  trouble,  to  be  paid  by  the 
county  treasurer,  out  of  the  treasury  of  the  county. 

Sec.  26.  If  any  cashier,  or  other  officer,  agent  or  servant  of  any 
by  officers,  &c.of  incorporated  bank  or  institution,  shall  einbezzle  or  fraudulently  cod- 
banka.  yort  to  his  owTi  use,  Or  shall  fraudulently  take  or  secrete,  with  intent 

to  convert  to  his  own  use,  any  bullion,  money,  note,  bill,  obligation  or 
security,  or  any  other  effects  or  property,  belonging  to,  and  in  posses- 
sion of  such  bank  or  institution,  or  belonging  to  any  person,  and  de- 
posited therein,  he  shall  be  deemed  by  so  doing  to  have  committed 
larceny  in  such  bank  or  institution,  and  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  more  than  ten  years,  or  by  fine  not  exceed- 
ing one  thousand   dollars,    and  imprisonment  in  the  county  jail  not 
more  than  two  years. 
Embezzlement         ^^^'  27.  If  any  officer,  clerk  or   other  person,   employed   in   the 
in  state  trcMury  treasury  of  this  state,  or  in  the  treasury  of  any  county,  or  in  any  oth- 
office.^^^^    ^     or  public  office  within  this  state,  shall  commit  any  fraud  or  embezzle- 
ment therein,  he  shall  be  punished  by  imprisonment  in  the  state  pri- 
son, not  more  than  fourteen  years,  or  by  fine  not  exceeding  two  thou- 
sand dollars,  or  imprisonment  in  the  county  jail   not  more  than  two 
years,  or  both,  at  the  indiscretion  of  the  court. 
Officer  or  agent        ^^^'  ^^'  ^^  ^"y  officer  Or  agent  of  this  state,  into  whose  hands  roo- 
of  stale  refusing  ney,  books,  papers,  evidences  of  debt,  or  other  property  beloneing  to 
&c^  to  «IcceMor,*  ^^^^  ^^^^^  ^hall  come  by  virtue  of  his  office  or  agency,  shall  refiise  or 
^44     Y>  ^  1     ^6g^®ct,  on  demand,  to  deliver  the  same  to  his  successor  in  office,  or 
'  ^'  "^  ^  *    to  the  person  authorized  by  law  to  receive  or  have  charge  of  the 
same,  he  shall  be  punished  by  imprisonment  in  the  state  prison  not 
more  than  five  years,  or  by  fine  not  exceeding  five  himdred  doUare, 
and  imprisonment  in  the  county  jail  not  more  than  one  year. 
Embezzlement         Sec.  29.  If  any  officer,  agent,  clerk  or  servant  of  any  incorporated 
pJraSSSsf&cr**^'  company,  or  of  any  city,  township,  incorporated  town  or  village,  or 
other  municipal  corporation,  or  if  any  clerk,  agent  or  servant  of  any 
private  persons,  or  of  a  copartnership,  except  apprentices  and  other 
persons  under  the  age  of  sixteen  years,  shall  embezzle  or  fraudulent- 
ly dispose  of  or  convert  to  his  own  use,  or  shall  take  or  secrete  with 
intent  to  embezzle  and  convert  to  his  own  use,  without  consent  of 
his  employer   or   master,  any  money  or   other  property  of  another, 
which  shall  have  come  to  his  possession,  or  shall  be  under  his  charge 
by  virtue  of  such  office  or  employment,  he  shall  be  deemed  by  so 
doing  to  have  committed  the  crime  of  larceny. 
Attorneys,  Sec.,        ^^^*  ^^'  ^^  ^^V  attorney  at  law,  solicitor  or  master  in  chancery,  re- 
rofusing  to  pay    gistor  of  a  court  of  chaucery,  clerk  of  any  court   of  record,  sherifiT, 
iecui±°^^^^°^'  constable,  justice  of  the  peace,  or  any  Other  officer,  shall   collect  or 
1841,  p.  40,  &c.    receive  in  such  capacity,  any  money  belonging  to  another,  and  shall 
neglect  or  refuse  to  pay  the  same  to  the  person  entitled  thereto,  with- 
in a  reasonable  time  afber  demand  thereof,  such  person  so  neglecting 
or  refusing  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be   punished  by  imprisonment  in  the  county  jail 
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not  more  than  one  year,  or  by  fine  not  exceeding  four  times  the  ^^xer^im. 
amount  of  money  so  received,  or  both,  at  the  discretion  of  the  court.  ^^ ^     ^ 

Sec.  31.  If  any  officer  or  stockholder   of  any  bank  or  banking  as-  Bankers  i^uing 
sociation,  or  any  other  person  for  such  bank  or  banking  association,  p^^^'  ^^pU^- 
shall  sign,  issue,  or  knowingly  put  in  circulation,  any  bill  or  note  of  ance  with  requi. 
any  such  bank  or  banking  association  before  the  requisite  amount  of      "^  o     w. 
capital  stock  shall  have  been  paid  in,  or  before  the  president  and  di- 
rectors thereof  shall   have  fully  complied  with  all  the  provisions  of 
law  requiring  any  other  act  or  acts  to  be  done  before  the  issuing  of 
any  notes  or  bills,  such  officer  or  person  shall  be  punished  by  impri-     ^ 
Bonment  in  the  state  prison  not  more  than  ten  years,  or  by  fine  not  ex- 
ceeding five  thousand  dollars,  and  imprisonment  in  the  county  jail 
not  more  than  one  year. 

Sec.  3^.  If  any  person  shall,  with  intent  to  defraud,  sign,  issue  or  issuing  or  circu- 
put  in  circulation,  any  note  or  bill,  purporting  to  be  a  bill  or  note  of  ^^  «p»iriou« 
any  bank,  when  no  such  bank  exists,  such  person  shall  be  punished 
by  imprisonment  in  the  state  prison  not  more  than  ten  years,  or  by 
fine  not  exceeding  five  thousand  dollars,   and  imprisonment  in   the  % 

county  jail  not  more  than  one  year. 

Sec.  33.  If  any  officer  or  agent  of  any  bank,  knowing  such  bank  Fraudulent  dis. 
to  be  insolvent,  or,  in  contemplation  of  ^e  insolvency  of  such  bank,  P?**l°^P'?J^''y 

./•  •/••!  *  I     m  t*  '         t  It***  a  bank,  by  om- 

or  if  any  assignee  of  the  property  and  effects  of  any  insolvent  bank,  cers,  agents,  Slc. 
shall  sell,  or  in  any  way  dispose  of  or  remove,  any  of  the  money,  pro-  ^^^  ^'  ^'  ^  '^' 
perty  or  effects  of  such  bank,  with  intent  to  defraud,  delay  or  hinder 
any  creditor  thereof,  in  the  collection  of  any  claim  or  demand  against 
such  bank,  every  such  officer  or  agent,  and  all  persons  who  shall 
knowingly  aid  or  assist  in  any  such  disposition  or  removal,  shall  be 
punished  by  imprisonment  in  the  state  prison  not  more  than  five 
years,  or  by  fine  not  exceeding  one  thousand  dollars,  and  imprison- 
ment in  the  county  jail  not  more  than  one  year. 

Sec.  34.  If  any  carrier  or  other  person  to  whom  any  money,  Embezzlement 
goods,  or  other  property,  which  may  be  the  subject  of  larceny,  shall  ^Sicra?^"^"'  *"** 
have  been  delivered  to  be  earned  for  hire,  or  if  any  other  person 
who  shall  be  entrusted  with  such  property,  shall  embezzle  or  fraud- 
ulently convert  to  his  own  use,  or  shall  secrete  with  intent  to  embez- 
zle or  fraudulently  convert  to  his  own  use  any  such  money,  goods  or 
property,  either  in  the  mass,  as  the  same  were  delivered,  or  other- 
wise, and  before  delivery  of  such  money,  goods  or  property,  at  the 
place  at  which,  or  to  the  person  to  whom  they  were  to  be  delivered, 
he  shall  be  deemed  by  so  doing,  to  have  committed  the  crime  of  lar- 
ceny. 

Sec.  35.  If  any  warehouseman  or  forwarding  merchant,  or  the  Making  iraudu- 
agent  or  clerk  of  any  warehouseman  or  forwarding  merchant,  shall  lent  warc^ouso 
knowingly  execute  and  deliver  to  any  person  a  receipt  or  certificate 
purporting  to  be  for  flour,  wheat,  pot  or  pearl  ashes,  or  any  grain, 
produce  or  thing  of  value,  as  being  at  the  time  of  executing  and  de- 
livering such  receipt,  in  possession  of  such  warehouseman  or  forward- 
ing merchant,  or  in  store  for  the  person  or  persons,  copartnership  or 
firm  named  in  any  such  receipt  or  certificate,  without  being  at  the 
time  of  executing  and  delivering  such  receipt  in  the  actual  posses- 
sion of  such  flour,  wheat,  pot  or  pearl  ashes,  or  other  grain,  produce 
or  thing  of  value,  as  expressea  in  such  certificate  or  receipt,  such 
warehouseman,  forwarding  merchant,  agent  or  clerk  so  executing 
and  delivering  any  such  receipt  or  certificate,  shall  be  deemed  guilty 
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^2r^u5'^  of  a  felony,  and  on  conviction  thereof  shall  be  punished  by  fine  not 

y_  exceeding  two  thousand  dollars,  or  imprisonment  m  the  state  prison 

not  exceeding  three  years,  or  by  both  such  fine  and  imprisonment,  in 

the  discretion  of  the  court ;  and  sending  or  forwarding  to  a  person 

who  shall  be  duly  entitled  or  authorized  to  receive  the  same,  by  the 

public  mails  or  through  the   government  post  office,  or  by  the  hands 

of  any  person  or  persons,  any  such  receipt  or  certificate  as  aforesaid, 

shall  be  deemed  to  be  a  good  and  lawful  delivery  thereof,  within  the 

meaning  of  this  section. 

Fraudulent  dispo      Sec.  36.  Whenever  money,   or  any  goods,  wares  or  merchandize 

■ition  of  proper-  qj.  other  personal  property,   shall  be  delivered,  committed  or  entnist- 

ty  by  agents,  &c.,^^^.r^«J,' 

ed  to,  or  put  m  charge  oi,  any  person  or  persons  as  agent  or  agents 
with  written  instructions,  or  upon  any  written  agreement  signed  by 
the  party  so  instructed  as  agent,  or  such  written  instructions  shall  be 
delivered,  or  such  written  agi-eement  shall  be  made,  at  any  time  a^ 
ter  delivery  to  such  agent  or  agents,  of  any  money  or  goods,  wares, 
merchandize,  or  other  personal  property,  which  instructions  or  agree- 
#  ments  shall  express  the  appropriation,  purpose  or  use  to  which  such 

money  shall  be  applied,  or  the  terms,  mode  or  manner  of  the  appli* 
cation  or  employment  of  such  money,  or  which  shall  express  or  di- 
rect the  disposition  or  use  to  be  made  by  such  agent,  of  any  goods, 
wares,  merchandize  or  other  personal  property,  so  delivered  or  en- 
trusted to  such  agent ;  if  the    person  or  persons  to  whom  any  such 
money  or  goods,  wares  or  merchandize   or  other  personal  property 
shall  be  so  delivered,  committed   or  entrusted,  shall  purposely  and 
intentionally  apply,  appropriate,  dispose  of,   or  use  any  such  money 
or  goods,  wares,  merchandize  or  other  personal  property  in  any  oth- 
er way  or  manner,  or  for  any  other  purpose,  use  or  intent,  than  such 
as  shall  be  expressed  in  such  written  instrument  or  agreement  touch- 
ing the  same,  the  person  or  persons  so  doing,  shall  be  deemed  guilty 
of  felony,  and   on   conviction  thereof  before  a   competent  tribunal, 
shall  be  subject  to  a  fine  not  exceeding  two  thousana  dollars,  or  im- 
prisonment in  the  state  prison  for  a  term  not  exceeding  three  years, 
or  by  both   such  fine    and  imprisonment,   in  the  discretion   of  the 
court. 
Fraudulent  ap-        Sec.  37.  If  any  warehouseman  or  forwarder  shall  receive  property 
Swn^°°we.  ^"   tleposite  or  for  sale  on  a  specific  contract  or  understanding,  and 
bouae-men,  &c    shall  embezzle  or  convert  to  his  own  use  the  property  or  moneys  re- 
ceived on  sale  of  such  property,  contrary  to  the  previous  contiact  or 
understanding,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  imprisonment  in  the  state 
prison  not  more  than  five  years,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  and  imprisonment  in   the  county  jail  not  more  than  one 
year. 
Falsely  pereonir       Sec.  38.  Every  person  who   shall  falsely  personate  or  represent 
Ung  another.       another,  and  in  such  assumed  character  shall  receive  any  money,  or 
other  property  whatever,  intended  to  be  delivered  to  the  party  so 
personated,  with  intent  to  convert  the  same  to  his  own  use,  shall  be 
deemed,  by  so  doing,  to  have  committed  the  crime  of  larceny, 
ohtaininf  prop-        Sec.  39.  Every  person  who,  with  intent  to  defraud  or  cheat  ano- 
prSem^M  or  to-  ^®^»  ahM  designedly,  by  color  of  any  false  token  or   writing,  or  by 
*■  Q09  ^^^  other  false  pretence,  obtain   the  signature  of  any  person  to  any 

12  Jo  n^  R^  ^^  written  instrument,  the  making  whereof  would  be  punishable  as  for- 
9  w  "^d"'  1^      S^^y*  ^^  obtain  from  any  person,  any  money,  personal  property,  or 

11    do.'  18,'557. 
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valuable  thing,  shall  be  punished  by  imprisonment  in  the  state  prison  c^^ter^im. 
not  more  than  ten  years,  or  by  fine  not  exceeding  five  hundred  dol-  y^  y  ,^ 
lars,  and  imprisonment  in  the  county  jail  not  more  than  one  year. 

Sec.  40.  Every  person  who  shall  be  convicted  of  any  gross  fraud  Grow  frauds  and 
or  cheat  at  common  law,  shall  be  punished  by  imprisonment  in  the  mon  uiw  how 
state  prison  not  more  than  ten  yeara,  or  in  the  county  jail  not  more  puniaiied. 
than  one  year,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sec.  41.  If  any  person  shall  wilfully  cast  away,  bum,  sink,  or  oth-  jy*^'""^^?®^?^' 
erwise  destroy  any  ship,  boat  or  vessel,  within  the  body  of  any  coun-    ^  ^**** 
ty,  with  intent  to  ijijure  or  defraud  any  owner  of  such  vessel,  or  the 
owner  of  any  property  on  board  the  same,  or  any  insurer  of  such  ves- 
sel or  property,  or  any  part  thereof,  he  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  more  than  fifteen  years. 

Sec.  42    If  any  person  shall  lade,  equip  or  fit  out,  or  assist  in  lad-  Fitting  out  vetaei 
ing,  equipping  or  fitting  out  any  ship  or  vessel,  with  intent  that  the  iTBhiaibe cwt^ 
same  shsjl  be  cast  away,  burnt,  sunk,  or  otherwise  destroyed,  to  in-  away,  &c. 
jure  or  defraud  any  owner  or  insurer  of  such  vessel,  or  of  any  prop- 
erty laden  on  board  the  same,  he  shall  be  punished  by  imprisonment 
in  the  state  prison  not  more  than  fifteen  years,  or  by  fine  not  exceed- 
ing five  thousand  dollars,  and  imprisonment  in  the   county  jail  not 
more  than  one  year. 

Sec.  43.  If  the  owner  of  any  ship,  boat  or  vessel,  or  of  any  proper-  Making  faife  in- 
ty  laden,  or  pretended  to  be  laden  on  board  the  same,  or  if  any  other  ^®**^  ®  *^"^^' 
person  concerned  in  the  lading  or  fitting  out  of  any  such  ship,  boat  or 
vessel,  shall  make  out  or  exhibit,  or  cause  to  be  made  out  or  exhib- 
ited, any  false  or  fraudulent  invoice,  bill  of  lading,  bill  of  parcels,  or 
other  false  estimates  of  any  goods  or  property  laden  or  pretended  to 
be  laden  on  board  such  ship,  boat  or  vessel,  with  intent  to  injure  or 
defraud  any  insurer  of  such  vessel  or  property,.or  of  any  part  thereof, 
be  shall  be  punished  by  imprisonment  in  the  state  prison  not  more 
than  five  years,  or  by  fine  not  exceeding  five  thousand  dollars,  and 
imprisonment  in  the  county  jail  not  more  than  one  year. 

Sec.  44.  If  any  master,  or  other  officer  or  mariner  of  any  ship.  Making  or  pro- 
boat  or  vessel,  shall  make  or  cause  to  be  made,  or  shall  swear  to,  any  ^^^°« *^»i««  P*"^* 
false  affidavit  or  protest,  or  if  any  owner,  or  other  person  concerned  in 
such  vessel,  or  in  the  goods  or  property  laden  on  board  the  same, 
shall  procure  any  such  false  affidavit  or  protest  to  be  made,  or  shall 
exhibit  the  same,  with  intent  to  injure,  deceive  or  defraud  any  insurer 
of  such  ship,  boat  or  vessel,  or  of  the  goods  or  property  laden  on  board 
the  same,  he  shall  be  punished  by  imprisonment  in  the  state  prison 
not  more  than  ten  years,  or  by  fine  not  exceeding  five  thousand  dol- 
lars, and  imprisonment  in  the  county  jail  not  more  than  one  year. 

Sec.  45.    Every  person  who  shall  wilfully  and  maliciously  kill.  Maliciously  wii- 
maim  or  disfigure   any  horses,  cattle,  or  other  beasts  of  another,  or  ing,  maiming,  du. 

1     ti        •!/•  11  -i  1  •    •         t  -I      •     •  •  11  figunng,  or  poi- 

shall  v^alfully  and  maliciously  administer  poison  to  any  such  horses,  soning  bcaata. 
cattle  or  other  beasts,  or  expose  any  poisonous  substance  with  intent  ^  ****""  ^^' 
that  the  same  should  be  taken  or  swallowed  by  them,  or  who  shall  wil- 
fully and  mdiciously  destroy  or  injure  the  personal  property  of  an- 
other, by  any  means,  not  particularly  nientioned  or  described  in  this 
chapter,  shall  be  punished  by  imprisonment  in  the  state  prison  not 
more  than  five  years,  or  by  fine  not  exceeding  one  thousand  dollars, 
and  imprisonment  in  the  county  jail  not  more  than  one  year. 

Sec.  46.  Every  person  who  shall  wilfully  and  maliciously  break  Maiicoua  injury 
down,  injure,  remove  or  destroy  any  dam,  reservoir,  canal  or  trench,  ^oSircin^r&c. 
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CHAPTER^^'   ^^  ^^y  ^^'  flume,  flash-boards,  or  other  appurtenances  thereof,  or 
, ^         \  any  of  the  wheels,  mill-gear,  or  machmery  of  any  mill,  or  shall  wilful- 
ly or  wantonly,  without  color  of  right,  draw  off*  the  water  contained  in 
any  mill  pond,  reservoir,  canal  or  trench,  shall  be  punished  by  im- 
prisonment in  the  state  piison  not  more  than  five  years,  or  by  fine  not 
exceeding  five  hundred  dollars,  and  imprisonment  in  the  county  jail 
not  more  than  one  year. 
Malicious  injury      ^^^'  ^''^'  Every  persou  who  shall  v^lfiilly  and  maliciously  break 
to  bridges,  turn-   down,  injure,  remove  or  destroy  any  public  or  toll  bridge,  or  any  rail 
p  e  gates,  road,  or  any  turnpike  gate,  or  any  lock  in  any  dam,  or  any  lock,  cul- 

vert or  embankment  of  any  canal,  or  who  shall  wilfully  and  mali- 
ciously make  any  aperture  or  breach  in  any  such  embankment,  with 
intent  to  destroy  or  injure  the  same,  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  more  than  five  yeai*s,  or  by  fine  not  ex- 
ceeding five  hundred  dollars,  and  imprisonment  in  the  county  jail  not 
more  than  one  year. 
Maliciously  inju-      ^^^'  ^^'  ^^ery  person  who  shall  wilfully  and  maliciously  destroy 
ring  house  or  oth-  or  injure  any  house,  bam  or  other  building  of  another,  or  the  appur- 
184o,^?h'§^'*   tenances  thereof,  shall  be  punished  by  imprisonment  in  the  state  pris- 
on not  more  than  five  years,  or  by   imprisonment  in  the   county  jail 
not  more  than  one  year,  or  by  fine  not  exceeding  five  "hundred  dol- 
lars. 

Sec.  49.  Eveiy  person  who  shall  wilfully  and  maliciously,  or  wan- 
wantonSy  Tnju-     tonly  and  without  cause,  cut  down  or  destix)y,  or  otherwise  injure 
fcncef&c^'^^*     any  fruit  tree,  or  any  other  tree  not  his  own,  standing  or  growing  for 
3  Gree'ni ,  iT7.      shade.  Ornament  or  other  useful  purpose,  or  shall  maliciously  break 
down,  injure,  mar  or  deface  any  fence  belonging  to  or  enclosing  lands 
not  his  own,  or  shall  maliciously  throw  down  or  open  any  gate,  bars  or 
fence,  and  leave  the  same  down  or  open,  or  shall  maliciously  or  inju- 
riously sever  from  the  freehold  of  another  any   produce  thereof,  or 
any  thing  attached  thereto,  shall  be  punished  by  imprisonment  in  the 
county  jail  not  more  than  one   year,  or  by  fine  not  exceeding  one 
hundred  dollars. 
Maliciously  inju-      Sec.  50.  Every  person  who  shall   wilfully  and  maliciously  break 
cxtrngSSg"**'  <J<^wn,  injure,  remove  or  destroy  any  monument  erected  for  the  pur- 
lampi.,  &C.  pose  of  designating  the  boundaries  of  any  township,  or  of  any   tract 

or  lot  of  land,  or  any  tree  marked  for  that  purpose,  or  shall  so  break 
down,  injure,  remove  or  destroy  any  mile  stone,  mile  board,  guide  post 
or  guide  board,  erected  upon  any  highway  or  other  public  way,  turnpike 
or  rail  road,  or  shall  wilfully  or  maliciously  deface  or  alter  the  inscrip 
tion  on  any  such  stone,  post  or  board,  or  shall  wilfully  or  maliciously 
mar  or  deface  any  building  or  any  sign  board,  or  extinguish  any  lamp 
or  break,  destroy  or  remove  any  lamp,  or  any  lamp  post,  or  any  railing 
or  posts,  erected  on  any  bridge,  side  walk,  street,  highway,  court  or 
passage,  shall  be  punished  by  imprisonment  in  the  county  jail  not 
more  than  six  months,  or  by  fine  not  exceeding  fifty  dollars,  or  both  at 
the  discretion  of  the  court. 
Wiiiui  trespass  Sec.  51.  Every  persou  who  shall  wilfully  commit  any  trespass,  by 
82royijlg"wood,  Cutting  down  or  destroying  any  timber  or  wood,  standing  or  growing 
timber,  grain, &c.  on  the  land  of  another,  or  by  carrying  away  any  kind  of  timber  or 
wood,  cut  down  or  lying  on  such  land,  or  by  digging  up  or  carrying 
away  any  stone,  ore,  gravel,  clay,  sand,  turf  or  mould  from  such  land, 
or  any  roots,  fruit  or  plant  there  being,  or  by  cutting  down  or  carrying 
away  any  grass,  hay,  or  any  kind  of  giain  standing,  growing  or  being 
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''^  d,  or  by  carrying  away  from  any  wharf  or  landing  place,  ch2pti^^m 

^     ^  ot  or  warehouse,  any  goods  whatever,  in  which  he  has  ^^ ^        J. 

/^b..  property,  without  the  license  of  the  owner,  of  the  value 

'-^'^      <I>  more,  shall  be  punished  by  imprisonment  in  the  coun- 


*^  «han  sixty  days,  or  by  fine  not  exceeding  one  hun- 


'^'-^*  ;\\     ***  '*8on  who  shall  wilfully  commit  any  trespass  by  wiifui  trespaflt 

-IT  '^^  "^  \  \     ^tt  °^^^  orchard  or  other  improved  land  of  another,  ^y  entering  car. 

^^  V  i:    /  >,       7i  -.t_  /•         J       '^T.   •    ^      ^  ^  ^    ^   1        dens, orchHrds, 

J  ^'^  '^^^  ';.  \     ^  °''  owner  thereof,  and  with  mtent  to  cut,  take,  &c. 

^.-^  ^  •i;,\  ^J^^      ^,  ure  the  trees,  grain,  grass,  hay,  fkiit  or  veg- 

u,  ^^J  '  .,.V\^f,  \     "^i^  ©ing,  shall  be  punished  by    imprisonment 

'^^  'V.'^:.^'-^  ■=>  -v     ^  ^"  tliirty  days,  or  by  fine  not  exceeding 

he  offences  mentioned  in  this,  or  in  the 

emitted  on  the  first  day  of  the  week, 

light  time,  between  sun  setting  and 

^oX.  be  less  than   ^se  days,  nor  the 


i' 


ING. 

^n  lalsely  make,  alter,  forge  or 
..,  or  any  certificate,  return  or  attestation  ^°IF^?*^![?' 

,  ,.  ."^  ',,...  «    ,       cords  and  other 

-  ..art,  public  register,  notary  public,  justice  of  the  instruments, 
.ouip  clerk,  or  any  other  public  officer,  in  relation  to  any  \^^^l  ?^; 
.or  wherein  such  certificate,  return,  or  attestation  may  be  received  is  do.  526. 
as  legal  proof,  or  any  charter,  deed,  will,  testament,  bond  or  writing  ^      «•    ■*  • 
obligatory,  letter  of  attorney,  policy  of  insurance,  bill  of  lading,  bill 
of  exchange,  promissory  note,  or  any  order,  acquittance  or  discharge 
for  money  or  other  property,  or  any  acceptance  of  a  bill  of  exchange, 
or  endorsement,  or  assignment  of  a  bill  of  exchange  or  promissory 
note  for  the  payment  of  money,  or  any  accountable  receipt  for  money, 
goods  or  other  property,  with  intent  to  injure  or  defraud  any  pei*son, 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than 
fourteen  years,  or  in  the  county  jail  not  more  than  one  year. 

Sec.  2.  Every  person  who  shall  utter  and  publish  as  true,  any  false,  uttering  forged 
forged,  altered  or  counterfeit  record,  deed,  instrument  or  other  writing  "wtruments. 
mentioned  in  the  preceding  section,  knowing  the  same  to  be  false,  al- 
tered, forged  or  counterfeit,  with  intent  to  injure  or  defraud  as  afore- 
said, shall  be  punished  by  imprisonment  in  the  state  prison  not  more 
than  fourteen  years,  or  in  the  county  jail  not  more  than  one  year. 

Sec.  3.  Every  person  who  shall  falsely  make,  alter,  forge  or  coun-  Forging  state 
terfeit  any  note,  certificate,  bond,  warrant  or  other  instrument,  issued  no^s,  warrants, 
by  the  treasurer  of  this  state,  or  by  any  commissioner  or  other  officer 
iiuthorized  to  issue  the  same,  for  any  debt  of  this  state,  with  intent  to 
injure  or  defraud  as  aforesaid,  shall  be  punished  by  imprisonment  in 
the  state  prison  not  more  than  seven  years,  or  in  the  county  jail  not 
more  than  one  year. 

Sec.  4.  Every  person  who  shall  falsely  make,  alter,  fi)rge  or  coun-  Forging  bank 
terfeit  any  bank  bill  or  promissory  note  payable  to  the  bearer  thereof,  i^iHs. 
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leitbilbi  with  in- 
tent. 6lc, 


Tools,  &c.,  for 
counterfeiting. 
S  Mass.,  1128. 


or  to  the  order  of  any  person,  issued  by  any  incorporated  banking 
company  in  this  state,  or  payable  therein,  at  the  office  of  any  banking 
company  incorporated  by  any  law  of  the  United  States  or  of  any 
other  state,  with  intent  to  injure  or  defraud  any  person,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  not  more  than  seyen  yean, 
or  in  the  county  jail  not  more  than  one  year. 

Sec.  5.  If  any  person  shall  have  in  his  possession  at  the  same  time, 
ten  or  more  similar  false,  altered,  forged  or  counterfeit  notes,  bills  of 
credit,  bank  bills  or  notes,  payable  to  the  bearer  thereof,  or  to  the 
order  of  any  person,  such  as  are  mentioned  in  the  preceding  sections, 
knowing  the  same  to  be  false,  altered,  forged  or  counterfeit,  with  in- 
tent to  utter  the  same  as  true,  and  thereby  to  injure  and  defraud  as 
aforesaid,  he  shall  be  punished  by  imprisonment  in  the  state  prison 
not  more  than  seven  years,  or  in  the  county  jail  not  more  dian  one 
year. 

Sec.  6.  Every  person  who  shall  utter  or  pass,  or  tender  in  payment 
as  true,  any  such  false,  altered,  forged,  or  counterfeit  note,  cen^cate 
or  bill  of  credit  for  any  debt  of  this  state,  any  bank  bill  or  promissory 
note,  payable  to  the  bearer  thereof,  or  to  the  order  of  any  person,  is- 
sued as  aforesaid,  knowing  the  same  to  be  false,  altered,  forged  or 
counterfeit,  with  intent  to  injure  or  defraud  as  aforesaid,  shaH  be  pun- 
ished by  imprisonment  in  the  state  prison  not  more  than  five  years,  or 
by  fine  not  exceeding  one  thousand  dollars,  and  imprisonment  in  the 
county  jail  not  more  than  one  year. 

Sec  7.  If  any  person  who  shall  have  been  convicted  of  the  oflTence 
mentioned  in  the  preceding  section,  shall  be  convicted  of  a  similar  of- 
fence after  a  former  conviction,  or  if  any  person  shall,  at  the  same 
teiin  of  the  court,  be  convicted  of  three  distinct  charges  of  the  said  of- 
fencCj  he  shall  be  deemed  a  common  utterer  of  counterfeit  bills,  and 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than 
ten  years. 

Sec  8.  Every  person  who  shall  bring  into  this  state,  or  shall  have 
in  his  possession,  any  false,  altered,  forged  or  counterfeit  bill  or  note 
in  the  similitude  of  the  bills  or  notes  payable  to  the  bearer  thereof,  or 
to  the  order  of  any  person,  issued  by  or  for  any  bank  or  banking  com- 
pany, established  in  this  state,  or  in  any  of  the  British  provinces  in 
North  America,  or  in  any  other  state  or  country,  with  intent  to  utter  or 
pass  the  same,  or  to  render  the  same  current  as  true,  knowing  the 
same  to  be  false,  forged  or  counterfeit,  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  more  than  five  years,  or  by  fine  not  ex- 
ceeding one  thousand  dollars,  and  imprisonment  in  the  county  jail  not 
more  than  one  year. 

Sec  9.  Every  person  who  shall  engrave,  make  or  mend,  or  begin 
to  engrave,  make  or  mend,  any  plate,  block,  press,  or  other  tool,  in- 
strument or  implement,  or  shall  make  or  provide  any  paper  or  other 
material,  adapted  or  designed  for  the  forging  and  making  any  false  or 
counterfeit  note,  certificate  or  other  bill  of  credit  in  the  similitude  of 
the  notes,  certificates,  bills  of  credit  issued  by  lawful  authority  for 
any  debt  of  this  state,  or  any  false  or  counterfeit  note  or  bill  in  the 
simihtude  of  the  notes  or  bills  issued  by  any  bank  or  banking  com- 
pany established  in  this  state,  or  within  the  United  States,  or  in  any 
of  the  British  Provinces  in  North  America,  or  in  any  foreign  state  or 
country ;  and  every  person  who  shall  have  in  his  possession  any  such 
plate  or  block,  engraved  in  whole  or  in  part,  or  any  press  or  other 
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tool,  instrument  or  implement,  or  any  paper  or  other  material,  adapted  ^^^e'^k 

and  designed  as  aforesaid,  with  intent  to  use  the  same,  or  to  cause  or  ^ _^       Jj 

permit  the  same  to  be  used  in  forging  or  making  any  such  false  or 
Counterfeit  certificates,  bills  or  notes,  shall  be  punished  by  imprison- 
ment in  the  state  piison  not  more  than  ten  years,  or  by  fine  not  ex- 
ceeding one  thousand  dollars,  and  imprisonment  in  the  county  jail 
not  more  than  one  year. 

Sec.  10.  In  all  prosecutions  for  forging  or  counterfeiting  any  notes  When  testiinOTy 
or  bills  of  the  banks  before  mentioned,  or  for  altering,  publishing,  or  of  Eank  dSpena^-* 
tendering  in  payment  as  true,  any  forged  or  counterfeit  bank  bills  or  2*pidr*47 
notes,  or  for  being  possessed  thereof  with  intent  to  utter  and  pass  the 
same  as  true,  the  testimony  of  the  president  and  cashier  of  such  bank 
may  be  dispensed  with,  if  their  place  of  residence  shall  be  out  of 
thia  state,  or  more  than  forty  miles  from  the  place  of  trial ;  and  the 
testimony  of  any  person   acquainted  with  the  signature  of  the  presi- 
dent or  cashier  of  such  banks,  or  who  has  knowledge  of  the  differ- 
ence in  the  appearance  of  the  true  and  the  counterfeit  bills  or  notes 
thereof,  may  be  admitted  to   prove  that  any  such  bills  or  notes  are 
counterfeit. 

Sec.  11.  In  all  prosecutions  for  forging  or  counterfeiting  any  note.  Sworn  certificate 
certificate,  bills  of  credit  or  other  security  issued  in  behalf  of  the  ™»de  evidence. 
United  States,  or  in  behalf  of  any  state  or  territory,  or  for  utteiing, 
publishing  or  tendering  in  payment  as  true,  any  such  forged  or  coun- 
terfeit note,  certificate,  bill  of  credit  or  security,  or  for  being  possess- 
ed thereof  with  intent  to  utter  or  pass  the  same  as  true,  the  certificate 
under  oath  of  the  secretary  of  the  treasury,  or  of  the  treasurer  of 
the  United  States,  or  of  the  secretary  or  treasurer  of  any  state  or 
territory  on  whose  behalf  such  note,  certificate,  bill  of  credit  or  secu- 
rity, purports  to  have  been  issued,  shall  be  admitted  as  evidence  for 
the  purpose  of  proving  the  same  to  be  forged  or  counterfeit. 

Sec.  12.  If  any  person  shall  connect  together  different  parts  of  Connectinf  ptru 
several  bank  notes,  or  other  genuine  instruments,  in  such  a  manner  as  Jj  MjSa^aT^* 
to  produce  an  additional  note  or  instrument,  with  intent  to  pass  all  of 
them  as  genuine,  the  same  shall  be  deemed  a  forgery ,^  in  like  manner 
as  if  each  of  them  had  been  falsely  made  or  forged. 

Sec  13.  If  any  fictitious  or  pretended  signature,  purpoiting  to  be  Affixing  fictitiotw 
the  signature  of  an  officer  or  agentof  any  corporation,  shall  be  fraud-  5^^"^ 
ulently  affixed  to  any  instrument  or  writing,  pui*porting  to  be  a  note,  * 
draft  or  other  evidence  of  debt,  issued  by  said  corporation,  with  in- 
tent to  pass  the  same  as  true,  it  shall  be  deemed  a  forgery,  though  no 
such  person  may  ever  have  been  an  officer  or  agent  of  such  corpora- 
tion, nor  ever  have  existed. 

Sec.  14.  In  any  caae  where  an  intent  to  defraud  is  required  to  con-  intent  to  defraud, 
stitute  the  offence  of  forgery,  or  any  other  offence  that  may  be  prose-  statement  and 
cuted,  it  shall  be  sufficient  to  allege  in  the  indictment  an  intent  to  de-  ^^^ ' 
fraud,  without  naming  therein  the  particular  person  or  body  corpo- 
rate intended  to  be  defrauded ;  and  on  the  trial  of  such  indictment,  it 
shall  be  deemed  sufficient,  and  shall  not  be  deemed  a  variance,  if 
there   appear  to  be  an   intent   to   defraud  the  United  States,  or  any 
state,  county,  city  or  township,  or  any  body  corporate,  or  any  public 
ofiicer  in  his  official  capacity,  or  any  copartnership  or  member  there- 
of, or  any  particular  person. 

Sec.  15.  Every  person  who  shall   counterfeit   any  gold   or  silver  counterfdtmir 
coin,  current  by  law  or  usaee  within  this  state,  and  every  person  who  coin,  or  having 

Q^  '  liveormore  pie. 
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ing counterfeit 
coin. 


Second  convic- 
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Tools  for  coining 
with  intent,  &c. 
1  Doug.,  Mich.  R. 
207. 


shall  have  in  hia  possession,  at  the  same  time,  five  or  more  pieces  of 
false  money  or  coin,  counterfeited  in  the  similitude  of  any  gold  or 
silver  coin  current  as  aforesaid,  knowing  the  same  to  be  false  and 
counterfeit,  and  with  intent  to  utter  or  pass  the  same  as  true,  shall  be 
punished  by  imprisonment  in  the  state  prison  for  life,  or  for  any  term 
of  years. 

Sec.  16.  Every  person  who  shall  have  ill  his  possession  any  num- 
ber of  pieces  less  than  five,  of  the  counterfeit  coin  mentioned  in  the 
preceding  section,  knowing  the  same  to  be  counterfeit,  with  intent  to 
utter  and  paBs  the  same  as  true,  and  any  person  who  shall  utter,  pass 
or  tender  in  payment  as  true,  any  such  counterfeit  coin,  knowing  the 
same  to  be  false  and  counterfeit,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  more  than  ten  yeai's,  or  by  fine  not  exceeding 
one  thousand  dollars,  and  imprisonment  in  the  county  jail  not  more 
than  one  year. 

Sec.  17.  If  any  person  who  shall  have  been  convicted  of  either  of 
the  offences  mentioned  in  the  preceding  section,  shall  be  again  con- 
victed of  either  of  the  same  offences,  committed  after  the  former 
conviction,'  or  if  any  person  shall,  at  the  same  term  of  the  court,  be 
convicted  upon  three  distinct  charges  of  the  said  offences,  he  shall  be 
deemed  a  common  utterer  of  counterfeit  coin,  and  shall  be  punished 
by  imprisonment  in  the  state  prison  not  more  than  fifteen  years. 

Sec  18.  Every  person  who  shall  cast,  stamp,  engrave,  make  or 
mend,  or  shall  knowingly  have  in  his  possession,  any  mould,  pattern, 
die,  puncheon,  engine,  press,  or  other  tool  or  instrument,  adapted  and 
designed  for  coining,  or  making  any  counterfeit  coin,  in  the  simili- 
tude of  any  gold  or  silver  coin,  cun-ent  by  law  or  usage  in  this  state, 
with  intent  to  use  or  employ  the  same,  or  to  cause  or  permit  the  same 
to  be  used  or  employed  in  coining  or  making  any  such  false  and  coun- 
teiieit  coin  as  aforesaid,  shall  be  punished  by  imprisonment  in  the 
state  prison  not  more  than  ten  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  and  imprisonment  in  the  county  jail  not  more  than 
one  year. 


CHAPTER  156. 


OP  OFFENCES  AGAINST  PUBLIC  JUSTICE. 


PerjuiT,  pxmish< 
roent  for. 
12  Mass.,  274. 


What  deemed 
perjury. 


Subornation  of 
perjury. 


Section  1.  Every  person  who,  being  lawfully  required  to  depose 
the  truth  in  any  proceeding  in  a  court  of  justice,  shall  commit  perju- 
ry, shall  be  punished,  if  such  perjury  was  committed  on  the  trial  of 
an  indictment  for  a  capital  crime,  by  imprisonment  in  the  state  prison 
for  life,  or  any  term  of  years,  and  if  committed  in  any  other  case,  by 
imprisonment  in  the  state  prison  for  not  more  than  fifteen  years. 

Sec.  2.  If  any  person  authorized  by  any  statute  of  this  state  to  take 
an  oath,  or  if  any  person  of  whom  an  oath  shall  be  required  by  law, 
shall  wilfully  swear  falsely,  in  regard  to  any  matter  or  thing,  respect- 
ing which  such  oath  is  authorized  or  required,  such  person  shall  be 
deemed  guilty  of  perjury,  and  shall  be  punished  by  imprisonment 
in  the  state  prison  as  provided  in  the  preceding  section. 

Sec.  3.  Every  person  who  shall  be  guilty  of  subornation  of  per* 
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jury,   by  procuring  another  person  to  commit  the  crime  of  perjury,  JSliJTERisii 
shall  be  punished  in  the  same  manner  as  for  the  crime  of  perjury.         , ^      \j 

Sec.  4.  If  tiny  person  shall  endeavor  to  incite  or  procure  any  per-  Endeavoring  to 
son  to  commit  the  crime  of  perjury,  though  no  perjury  be  committed,  iSmmiTpeJjm^y! 
he  shall  be  punished  by  imprisonment  in  the  state  prison  not  more 
than  five  years,  or  imprisonment  in  the  county  jail  not  more  than  one 
year. 

Sec.  5.  Whenever  it  shall  appear  to  any  court  of  record,  that  any  proceeding  when 
witness  or  party  who   has  been  legally   sworn  and  examined,  or  has  person  is  suspec- 
made  an  affidavit  in  any  proceeding  in  a  court  of  justice,  has  testified        ^  *^°^  ' 
in  such  a  manner  as  to  induce  a  reasonable  presumption  that  he  has 
been  guilty  of  perjury  therein,  the  court   may  immediately  commit 
such  witness  or   party,  by  an  order  or  process  for  that  purpose,  or 
may  take  a  recognizance  with  sureties,  for  his  appearing  to  answer 
to  ah  indictment  for  perjury ;  and  thereupon  the  witnesses  to  establish 
such  perjury,  may,  if  present,  be  bound  over  to  the  proper  court,  and 
notice  of  the  proceedings  shall  forthwith  be  given  to  the  prosecuting 
attorney. 

Sec.  6.  If,  in  any  proceeding  in  a  court  of  justice,  in  which  perjury  Securing  papers. 
shall  be  reasonably  presumed,  as  aforesaid,  any  papers,  books  or  do- 
cuments shall  have  been  produced,  which  shall  be  deemed  necessary 
to  be  used  on  any  prosecution  for  such  perjury,  the  court  may,  by  or- 
der, detain  the  same  from  the  person  producing  them,  so  long  as  may 
be  necessary  in  order  to  their  being  used  in  such  prosecution. 

Sec  7.  Every  person  who  shall  corruptly  give,  offer  or  promise,  to  Bribes  to officer>. 
to  any  executive,  legislative  or  judicial  officer,  after  his  election  or 
appointment,  ai|4  either  before  or  after  he  shall  have  been  qualified, 
or  shall  have  taken  his  seat,  any  gift  or  gratuity  whatever,  with  intent 
to  influence  his  act,  vote,  opinion,  decision  or  judgment  on  any  matter, 
question,  cause  or  proceeding  which  may  be  then  pending,  or  may  by 
law  come  or  be  brought  before  him  in  his  official  capacity,  shall  be 
punished  by  imprisonment  in  the  state  prison  not  more  than  five  years, 
or  by  fine  not  exceeding  three  thousand  dollars,  and  imprisonment  in 
the  county  jail  not  more  than  one  year. 

Sec  8.  Every  executive,  legislative  or  judicial  officer,  who  shall  ^^^'^»<^p*^« 
coiTuptly  accept  any  gift  or  gratuity,  or  any  promise  to  make  any  gift, 
or  to  do  any  act  beneficial  to  such  officer,  under  an  agreement,  or  with 
an  understanding,  that  his  vote,  opinion  or  judgment  shall  be  given 
in  any  particular  manner,  or  upon  a  particular  side  of  any  question, 
cause  or  proceeding,  which  is  or  may  be  by  law  brought  before  him 
in  his  official  capacity,  or  that  in  such  capacity,  he  shall  make  any 
particular  nomination  or  appointment,  shall  forfeit  his  office,  and  be 
forever  disqualified  to  hold  any  public  office,  trust  or  appointment  un- 
der the  constitution  or  laws  of  this  state,  and  shall  be  punished  by 
imprisonment  in  the  state  prison  not  more  than  ten  years,  or  by  fine  not 
exceeding  five  thousand  dollars,  and  imprisonment  in  the  county  jail 
not  more  than  one  year. 

Sec.  9.  Every  person  who  shall  corrupt,  or  attempt  to  corrupt,  any  Corrupting  ju- 
master  in  chancery,  auditor,  juror,  arbitrator  or  referee,  by  giving,  '**"  *"**  others, 
offering  or  promising  any  gifl  or  gratuity  whatever,  with  intent  to  bias 
the  opinion  or  influence  the  decision  of  such  master  in  chancery,  au- 
ditor, juror,  arbitrator  or  referee,  in  relation  to  any  matter  which  may 
be  pending  in  the  court,  or  before  an  inquest,  or  for  the  decision  of 
which  such  arbitrator  or  referee  shall  have  been  appointed  or  chosen, 
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shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than 
five  years,  or  by  fine  not  exceeding  one  thousand  dollars,  and  impris- 
onment in  the  county  jail  not  more  than  one  year. 

Sec.  10.  If  any  person  summoned  as  a  juror,  or  chosen  or  appointed 
as  an  arbitrator,  or  if  any  master  in  chancery,  or  auditor,  shall  cor- 
ruptly take  any  thing  to  give  his  verdict,  award  or  report,  or  shall  cor- 
ruptly receiva  any  gift  or  gratuity  whatever,  from  a  party  to  any  suit, 
cause  or  proceeding,  for  the  ttial  or  decision  of  which  such  juror  shall 
have  been  summoned,  or  for  the  hearing  or  deteraiination  of  which 
such  master  in  chancery,  auditor,  arbitrator  or  referee  shall  have  been 
chosen  or  appointed,  he  shall  be  punished  by  imprisonment  in  the 
state  prison  not  more  than  five  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  and  imprisonment  in  the  county  jail  not  more  than 
one  year. 

Sec.  11.  Every  person  who  shall  convey  into  any  jail,  prison,  or 
other  like  place  of  confinement,  any  disguise,  or  any  instrument,  tool, 
weapon  or  other  thing,  adapted  or  useful  to  aid  any  prisoner  in  mak- 
ing his  escape,  with  intent  to  facilitate  the  escape  of  any  prisoner 
there  lawfully  committed  or  detained,  or  shall  by  any  means  whatever, 
aid  or  assist  any  such  prisoner  in  his  endeavor  to  make  his  escape 
therefrom,  whether  such  escape  be  effected  or  attempted,  or  not,  and 
every  person  who  shall  forcibly  rescue  any  prisoner,  held  in  custody 
upon  any  conviction  or  charge  of  an  offence,  shall  be  punished  by  im- 
prisonment in  the  state  prison  not  more  than  seven  years  ;  or,  if  the 
person  whose  escape  or  rescue  was  effected  or  intended,  was  charged 
with  an  offence  not  capital,  nor  punishable  by  imprisonment  in  the 
state  prison,  then  the  punishment  for  the  offence  mentioned  in  this 
section,  shall  be  by  imprisonment  in  the  county  jail  not  more  than  one 
year,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sec.  12.  Every  person  who  shall  aid  or  assist  any  prisoner  in  es- 
caping or  attempting  to  escape  from  any  officer  or  person  who  shall 
have  the  lawful  custody  of  such  prisoner,  shall  be  punished  by  impris- 
onment in  the  county  jail  not  more  than  one  year,  or  by  fine  not  ex- 
ceeding five  hundred  dollars. 

Sec  13.  If  any  jailor,  or  other  officer,  shall  voluntarily  suffer  any 
prisoner  in  his  custody  upon  conviction,  or  upon  any  criminal  charge, 
to  escape,  he  shall  suffer  the  like  punisment  and  penalties  as  the  pris- 
oner so  suffered  to  escape  was  sentenced  to,  or  would  be  liable  to 
suffer,  upon  conviction,  for  the  crime  or  offence  wherewith  he  stood 
charged. 

Sec.  14.  If  any  jailor  or  other  officer  shall,  through  negligence,  suf- 
fer any  prisoner  in  his  custody  upon  conviction  or  upon  any  criminal 
charge,  to  escape,  or  shall  wilfully  refuse  to  receive  into  his  custody 
any  prisoner  lawfully  committed  thereto,  on  any  criminal  charge  or 
conviction,  or  any  lawful  process  whatever,  he  shall  be  punished  by 
imprisonment  in  the  county  jail  not  more  than  two  years,  or  by  fine 
not  exceeding  one  thousand  dollars. 

Sec.  15.  If  any  officer  authorized  to  serve  process,  shall  wilfully 
and  corruptly  refuse  to  execute  any  lawful  process  to  him  directed, 
and  requiring  him  to  apprehend  or  confine  any  person  convicted  or 
charged  with  an  offence,  or  shall  wilfully  and  corruptly  omit  or  delay 
to  execute  such  process,  whereby  such  person  shaH  escape  and  go  at 
large,  he  shall  be  punished  by  imprisonment  in  the  county  jail  not 
more  than  one  year,  or  by  fine  not  exceeding  five  hundred  dollars. 
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Sec.  16.  If  any  person  being  required  by  any  sheriff,  deputy  sher-  chapter'^i^ 

iff,  coroner  oT  constable,  shall  neglect  or  refuse  to  assist  him  in  the  ex-  ^ ^       -^ 

eoution  of  his  office,  in  any  criminal  case,  or  in  the  preservation  of  Refusing  to  aid 
the  peace,  or  the  apprehending  or  securing  of  any  person  for  a  breach  ®^®"^'  ^*'- 
of  the  peace,  or^in  any  case  of  escape  or  rescue  of  persons  arrested 
upon  civil  process,  he  shall  be  punished  by  imprisonment  in  the  coun- 
ty jail  not  more  than  six  months,  or  by  fine  not  exceeding  one  hun- 
dred dollars. 

Sec.  17.  If  any  justice  of  the  peace,  upon  view  of  any  breach  o£  ^i^ingto  rp- 

^•L  ''i  «•  *         /•      r  •  •  T_    n  •        prehend  on  being 

the  peace,  or  any  other  onence  proper  for  his  cognizance,  shall  require  required  by  jus. 
any  person  to  apprehend  and  bring  before  him  the  offender,  every  ^^^^'^^p®*^®* 
person  so  required,  who  shall  reiuse  to  obey  such  justice,  shall  be 
punished  in  the  same  manner  that  is  provided  in  the  preceding  sec- 
tion for  refusing  assistance  to  a  sheriff;  and  no  person  to  whom  such 
justice  shall  be  known,  or  shall  declare  himself  to  be  a  justice  of  the 
peace,  shall  be  permitted  to  plead  any  excuse,  or  pretence  of  igno- 
rance of  his  office. 

Sec.  18.  If  any  person  shall  falsely  assume  or  pretend  to  be  a  jus-  Falsely  asiuming 
tice  of  the  peace,  sheriff,  deputy  sheriff,  coroner  or  constable,  and  2^*J*"'»ce, 
shall  take  upon  himself  to  act  as  such,  or  to  require  any  person  to  aid 
and  assist  him  in  any  matter  pertaining  to  the  duty  of  a  justice  of  the 
peace,  sheriff,  deputy  sheriff,  coroner  or  constable,  or  shall  falsely  take 
upon  himself  ta  act  or  officiate  in  any  office  or  place  of  authority,  he 
shall  be  punished  by  imprisonment  in  the  county  jail  not  more  than 
one  year,  or  by  fine  not  exceeding  four  hundred  dollars. 

Sec.  19.  Every  person  who  shall  in  any  manner  disguise  himself,  Disguiuingto  re- 
with  intent  to  obstruct  the  due  execution  of  the  law,  or  with  intent  to  «^^^*^- 
intimidate,  hinder  or  interrupt  any  officer  or  any  other  person,  in  the 
legal  performance  of  his  duty,  or  the  exercise  of  his  rights  under  the 
constitution  and  laws  of  this  state,  whether  such  intent  be  effected  or 
not,  shall  be  punished  by  imprisonment  in  the  county  jail  not  more 
than  one  year,  or  by  fine  not  exceeding  five  hundred  dollars,  and  may 
also  be  bound  to  good  behaviour  for  the  term  of  one  year,  after  con- 
viction of  the  offence,  or  after  the  explication  of  such  imprisonment. 

Sec  20.  If  any  person,  having  knowledge  of  the  commission  of  conce&iinff  and 
any  offence  punishable  with  death,  or  by  imprisonment  in  the  state  f°™P^°^*"S  ^^' 
prison,  shall  take  any  money,  or  any  gratuity  or  reward,  or  any  en-  i6Ma«8.,9i. 
gagement  therefor,  upon  an  agreement  or  understanding,  express  or 
implied,  to  compound  or  conceal  such  offence,  or  not  to  prosecute 
therefor,  or  not  to  give  evidence  thereof,  he  shall,  when  such  offence 
of  which  he  had  knowledge,  was  punishable  with  death,  or  imprison- 
ment in  the  state  prison  for  life,  be  punished  by  imprisonment  in  the 
state  prison  not  more  than  {i\e  years,  or  in  the  county  jail  not  more 
than  one  year  ;  and  where  the  offence,  of  which  he  so  had  knowledge, 
was  punishable  in  any  other  manner,  he  shall  be  punished  by  impris- 
onment in  the  county  jail  not  more  than  one  year,  or  by  fine  not  ex- 
ceeding five  hundred  dollars. 

Sec.  21.  If  any  sheriff^  coroner,  constable  or  other  officer  author-  officers  omitung 
ized  to  serve  legal  process,  shall  receive  from  a  defendant,  or  from  duty  for  rewarcL 
any  other  person,  any  money  or  other  valuable  thing,  as  a  considera- 
tion, reward,  or  inducement,  for  omitting  or  delaying  to  arrest  any 
defendant,  or  to  carry  him  before  a  migistrate,  or  for  delaying  to  take 
any  person  to  prison,  or  for  postponing  the  sale  of  any  property  un- 
der an  execution,  or  for  omttting  or  delaying  to  perform  any  duty  per- 
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CHAFTJ^^   taining  to  his  office,  he  shall  be  punished   by  imprisonment  in  the 

T ^       ^'  county  jail  not  more  than  six  months,  or  by  fine  not  exceeding-  five 

hundred  dollars. 
Official  extortion.      Sec.  22.  If  any  person  shall  wilfully  and  corruptly  demand  and  re- 
2  *do!'  m        ceive  fix)m  another,  for  performing  any  service  or  any  official   duty, 
16  do?    93.        for  which  the  fee  or  compensation  is  established  by  law,  any  greater 
fee  or  compensation  than  is  allowed  or  provided  for  the  same,    be 
shall  be  deemed  to  have  committed  the  offence  of  extortion,  and  shall 
be   punished  by  a  fine  not  exceeding  one  hundred  dollars ;  but  no 
prosecution  for  such  offence  shall  be  sustained,  unless  it  shall  be  com- 
menced within  one  year  next  afler  the  offence  was  committed, 
obftructing  sher-      Sec.  23.  If  any  persou  shall  knowingly  and  wilfully  obstruct,  resist 
J^ution^Sf  p?<^*  ^^  oppose  any  sheriff,   coroner,   constable  or  other  officer  or  person 
cess.  duly  authorized,  in  serving  or  attempting  to  serve  or  execute  any  pro- 

1840,  p.  42,  §  2.     ^ggg^  j.^j|g  Qj,  order,  made  or  issued  by  lawful  authority,  or  shall  assault 
beat  or  wound  any  sheriff,  coroner,  constable  or  other  officer  duly  au- 
thorized, while  serving  or  attempting  to  serve  or  execute  any  such 
process,  rule  or  order,  or  for  having  served  or  attempted  to  serve  or 
execute  the  same,  every  person  so  dfending  shall  be  punished  by  im- 
prisonment in  the  state  prison  not  more  than  two  years,  or  by  impris- 
onment in  the  county  jail  not  more  than  one  year,  or  by  fine  not  ex- 
ceeding fi\e  hundred  dollars. 
Break'       riaon.      ^^^*  ^^'  ^^  ^^^  pcrson,  being  imprisoned  in  the  state  prison  for  any 
1840,  p. 43,  §  4.     term  less  than  for  life,  shall  break  prison  and  escape,  or  break  prison, 
though  no  escape  shall  actually  be  made,  or  shall,  by  force  and  vio- 
lence attempt  to  escape  therefrom,  he  shall  be  punished  by  further  im- 
prisonment in  the  state  prison  not  more  than  three  years,  or  by  fine 
not  exceeding  five  hundred  dollars  ;  and  every  prisoner  who  shaU  ac- 
tually escape  as  aforesaid,  shall,  after  his  return  to  such  prison,  be  im- 
prisoned for  as  long  a  time  as  remained  unexpired  of  his  former  sen- 
tence, at  the  time  of  such  escape,  besides  such  fiirther  term  of  impris- 
onment as  aforesaid. 
Neglect  by  pub-       Sec.  25.  When  any  duty  is  or  shall  be  enjoined  by  law  upon  any 
lie  officers.  public  officer,  or  upon  any  person  holding  any  public  trust  or  em- 

ployment, every  wilful  neglect  to  perform  such  duty,  where  no  spe- 
cial provision  shall  have  been  made  for  the  punishment  of  such  de- 
linquency, shall  be  deemed  a  misdemeanor. 
Certain  acts  mii-      Sec.  26.  When  the  performance   of  any  act  is  prohibited  by  any 
demeanors.         statute,  and  no  penalty  for  the   violation  of  such  statute  is  imposed, 
either  in  the  same  section  containing  such  prohibition,  or  in  any  oth- 
er section  or  statute,  the  doing  of  such  act  shall  be  deemed  a  misde- 
meanor, 
puniahment  for        Sec.  27.  Every  persou  who  shall  be  convicted  of  a  misdemeanor, 
misdemeanor.      t|,e  punishment  of  which  is  not  other\vise  prescribed  by  any  statute, 
shall  be  punished  by  imprisonment  in  the  county  jail  not  more  than 
one  year,  or  by  fine  not  exceeding  two  hundred  and  fifty  dollars,  or 
by  both  such  fine  and  imprisonment. 
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CHAPTER  157.  TITLE  XXX. 

*         •  CHAPTER  157. 

OF  OFFENCES  AGAINST  THE  PUBLIC  PEACE. 

Section  1.  If  any  persons,  to  the  number  of  twelve  or  more,  being  unlawful  Msem- 
armed  with  clubs,  or  other  dangerous  weapons,  or  if  any  persons,  to  Wieu,  how  8up- 
the  number  of  thirty  or  more,  whether  armed  or  not,  shall  be  unlaw-  lol^.,  sis. 
fully,  riotously,  or  tumultuously  assembled  in  any  city,  township,  or 
village,  it  shall  be  the  duty  of  the  mayor  and  each  of  the  aldermen  of 
Buch  city,  the  supervisor  of  such  township,  the  president  and  each  of 
the  trustees  or  members  of  the  common  council  of  such  village,  and 
of  every  justice  of  the  peace,  living  in  such  city,  township  or  village, 
and  also  of  the  sheriff  of  the  county  and  his  deputies,  to  go  among 
the  persons  so  assembled,  or  as  near  to  them  as  may  be  wdth  safety, 
and  in  the  name  of  the  people  of  this  state,  to  command  all  the  per- 
sons so  assembled  immediately  and  peaceably  to  disperse. 

Sec  2.  If  the  persons  so  assembled  shall  not,  upon  being  so  com-  ib. 
manded,  thereupon  immediately  and  peaceably  dispei*se,  it  shall  be 
the  duty  of  each  of  said  magistrates  and  officers,  to  command  the  as- 
sistance of  all  persons  there  present,  in  seizing,  arresting  and  secur- 
ing in  custody  the  persons  so  unlawfully  assembled,  so  that  they  may 
be  proceeded  against  for  their  offences  according  to  law. 

Sec.  3.  If  any  person  present,  being  commanded  by  any  of  the  Rcftig.!  ^  aid  of- 
magistrates  or  officers  aforesaid,  to  aid  and  assist  in  seizing  and  se-  ficer  to  disperse, 
curing  such  rioters,  or  persons  so  unlawflilly  assembled,  or  in  sup- 
pressing such  riot  or  unlawful  assembly,  shall  refuse  or  neglect  to 
obey  such  command,  or  when  required  by  any  such  magistrate  or 
officer  to  depart  from  the  place  of  such  riotous  or  unlawful  assembly, 
shall  refuse  or  neglect  so  to  do,  he  shall  be  deemed  to  be  one  of  the 
rioters  or  persons  unlawfully  assembled,  and  shall  be  liable  to  be 
prosecuted  and  punished  accordingly. 

Sec.  4.  If  any  mayor,  alderman,  supervisor,  president,  trustee  or  Neglect  of  offl. 
member  of  a  common  council,  justice  of  the  peace,  sheriff,  or  deputy  cer«  to  Bupprest 
sheriff,  having  notice  of  any  such  riotous  or  tumultuous  and  unlawful  ™°**^ 
assembly  as  is  mentioned  in  this  chapter,  in  the  city,  township  or  vil- 
lag^e  in  which  he  lives,  shall   neglect  or  refuse  immediately  to  pro- 
ceed to  the  place  of  such  assembly,  or  as  near  thereto  as  he  can  with 
safety,  or  shall  omit  or  neglect  to  exercise  the  authority  with  which 
he  is  invested  by  this  chapter,  for  suppressing  such  riotous  or  unlaw- 
ful assembly,  and  for  arresting  and  securing  the  offenders,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine 
not  exceeding  three  hundred  dollars. 

Sec  5.  If  any  persons,  who  shall  be  so  riotously  or  unlawfully  as-  „  -  - 
sembled,  and  who  shall  have  been  commanded  to  disperse,  as  before  queU  mobs. 
provided,  shall  refuse  6r  neglect  to  disperse,  without  unnecessary  de- 
lay, any  two  of  the  magistrates  or  officers  before  mentioned,  may  re- 
quire the  aid  of  a  sufficient  number  of  persons,  in  arms  or  otherwise, 
as  may  be  necessary,  and  shall  proceed  in  such  manner  as  in  their 
judgment  shall  be  expedient,  forthwith  to  disperse  and  suppress  such 
unlawful,  riotous  or  tumultuous  assembly,  and  seize  and  secure  the 
persons  composing  the  same,  so  that  they  may  be  proceeded  with  ac- 
cording to  law. 

Sec  6.  Whenever  an  armed  force  shall  be  called  out  in  the  manner  Anned  foroe, 
provided  by  law  for  the  purpose  of  suppressing  any  tumult  or  riot,  ^  °  '^  °  y* 
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CHAPTER^58    ^^  ^^  dispei-se  any  body  of  men  acting  together  by  force,  and  with  in- 

, \  tent  to  commit  any  felony,  Or  to  offer  violence  to  pei-sons  or  property, 

or  with  intent,  by  force  or  violence,  to  resist  or  oppose  the  execation 
of  the  laws  of  this  state,  such  armed  force,  when  they  shall  arrive  at 
the  place  of  such  unlawful,  riotous  or  tumultuous  assembly,  shall  obey 
such  ordei-s  for  suppressing  the  riot  or  tumult,  and  for  dispersing  and 
arresting  all  persons  who  are  committing  any  of  the  said  offences,  as 
they  may  have  received  from  the  governor,  or  from  any  judge  of  a 
court  of  record,  or  the  sheriff  of  the  county,  and  also  such  further  or- 
ders as  they  shall  there  receive  from  any  two  of  the  magistrates  or  of^ 
ficers  mentioned  in  the  first  section  of  this  chapter, 
officerg  guiltless  Sec.  7.  If,  by  reason  of  auiy  of  the  efforts  made  by  any  two  or  more 
if  death  ensue ;  of  i\^q  g^id  magistrates  or  officers,  or  by  their  direction,  to  disperse 
responsible.  such  unlawful,  riotous  or  tumultuous  assembly,  or  to  seize  and  secure 
the  persons  composing  the  same,  who  have  refused  to  dispei*se,  though 
the  number  remaining  may  be  less  than  twelve,  any  such  person,  or 
any  other  persons  there  present  as  spectators  or  otherwise,  shall  be 
killed  or  wounded,  the  said  magistrates  and  officers,  and  all  persons 
assisting  by  their  order,  or  under  their  direction,  shall  be  held  guilt- 
less and  fully  justified  in  law ;  and  if  any  of  the  said  magistrates  or 
officers,  or  any  person  acting  by  their  order,  or  under  their  direction, 
shall  be  killed  or  wounded,  all  the  persons  so  unlawfully,  riotously  or 
tumultuously  assembled,  and  all  other  persons  who,  when  command- 
ed or  required,  shall  have  refused  to  aid  or  assist  the  said  magistrates 
or  officers,  shall  be  held  answerable  therefor. 
Riotously  de-  Sec.  8.  If  any  of  the  persons  so  unlawfully  assembled,  shall  demolish, 

Hngliouse  OT^*     P"^^  dowu  or  destroy,  or  shall  begin  to  demolish,  pull  down  or  destroy 
oUier  property,    any  dwelling  house  or  any  other  building,  or  any  ship  or  vessel,   he 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than 
five  years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  and  im- 
prisonment in  the  county  jail  not  more  than  one  year,  and  shall  be  an- 
swerable to  any  person  injured,  to  the  fiill  amount  of  the  damage,  in 
an  action  of  trespass. 
Inciting  Indians        Sec.  9.  If  any  person  shall  incite,  or  attempt  to  incite,  any  Indian 
tojrioiate  treaty,  nation,  tribe,  chief  or  individual,  to  violate  any  treaty  of  peace  with 
isii,  p.  138.        any  other  Indian  nation  or  tribe,  or  with  the  United  States,  or  to  dis- 
turb the  peace  and  tranquility  existing  between  any  Indian  nation  or 
tribe,  and  any  other  Indian  nation  or  tribe,  or  the  people  of  the  Uni- 
ted States,  or  shall  incite  or  attempt  to  incite  any  Indian  nation,  tribe, 
chief  or  individual  to  violate  any  law  of  the  United  States,  or  of  this 
state,  he  shall  be  punished  by  imprisonment  in  the  state  prison  not 
more  than  five  years,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
and  imprisonment  in  the  county  jail  not  more  than  one  year. 


CHAPTER  158. 

OP  OFFENCES  AGAINST  CHASTITY,  MORALITY  AND  DECENCY. 

Section  1.  Every  person  who  shall  commit  adultery,  shall  be  pun- 
Adultery,  pun.     -iiv.        •  \.'*i...        •  ..  -.1.  u 
isbment  o^        islied  by  impHsonmeut  in  the  state  pnson  not  more  three  years,  or  by 
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a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the  coun-  ^^xer^ss 

ty  jail  not  more  than  one  year ;  and  when  the^  crime  is  committed  be-  ^ ^       ^ 

tween  a  married  woman  and  a  man  who  is  unmarried,  the  man  shall 
be  deemed  guilty  of  adultery,  and  liable  to  the  same  punishment. 

Sec.  2.  The  term  "  adultery,"  as  used  in  this  chapter,  has  the  same  "Adultery"  do- 
meanine  as  when  used  in  reference  to  the  causes  of  a  divorce,  and  the  ^°^' 
same  which  it  bears  according  to  the  common  usage  of  the  language. 

Sec.  3.  No  prosecution  for  adultery  shall  be  commenced,  but  on  By  whom  prose- 
the  complaint  of  the  husband  or  wife  ;  and  no  such  prosecution  shall  cution  for  aduite- 
be  commenced  after  one  year  from  the  time  of  committing  the  offence.  Senced,^c? 

Sec.  4.  If  any  person  who  has  a  former  husband  or  wife  living,  shall  polygamy. 
marry  another  person,  or  shall  continue  to  cohabit  with  such  second  \  ^^^'  \^ 
husband  or  wife,  in  this  state,  he  or  she  shall,  except  in  the  cases  men- 
tioned in  the  following  section,  be  deemed  guilty  of  the  crime  of  po- 
lygamy, andjshall  be  punished  by  imprisonment  in  the  state  prison  not 
more  than  five  years,  or  in  the  county  jail  not  more  than  one  year,  or 
by  fine  not  exceeding  five  hundred  dollars. 

Sec.  5.  The  provisions  of  the  preceding  section  shall  not  extend  to  Excepted  cases. 
any  person  whose  husband  or  wife  shall  have  been  continually  re- 
maining beyond  sea,  or  shall  have  voluntarily  withdrawn  from  the  oth- 
er and  remained  absent  for  the  space  of  five  years  together,  the  party 
marrying  again  not  knowing  the  other  to  be  living  within  that  time, 
nor  to  any  person  who  shall  have  good  reason  to  believe  such  hus- 
band or  wife  to  be  dead,  nor  to  any  persoti  who  has  been  legally  di- 
vorced from  the  bonds  of  matrimony,  and  was  not  the  guilty  cause  of 
such  divorce. 

Sec.  6.  If  any  man  and  woman,  not  being  married  to  each  other,  ^^^^  ^^^  j^^j^. 
shall  lewdly  and  lasciviously  associate  and  cohabit  together,  or  if  any  ous  cohabitation, 
man  or  woman,  married  or  unmarried,  shall  be  guilty  of  open  and  f  mrss,,  8. 
gross  lewdness  and  lascivious  behavior,  or  shall  designedly  make  any  ^o  do  i^^. 
open  and  indecent  or  obscene  exposure  of  his  or  her  person,  or  of  the 
person  of  another,  every  such  person  shall  be  punished  by  imprison- 
ment in  the  county  jail  not  more  than  one  year,  or  by  fine  not  exceed- 
ing five  hundred  dollars. 

Sec.  7.  If  any  man  shall  seduce  and  debauch  any  unmarried  wo-  Seduction ;  how 
man,  he  shall  be  punished  by  imprisonment  in  the  state  prison  not  f^"4^*^6;  &c. 
more  than  five  years,  or  by  imprisonment  in  the  county  jail  not  more 
than  one  year,  or  by  fine  not  exceeding  one  thousand  dollai-s  ;  but  no 
prosecution  shall  be  commenced  under  this  or  the  last  preceding  sec- 
tion, aft^r  one  year  from  the  time  of  committing  the  offence. 

Sec.  8.  If  any  woman  shall  conceal  the  death  of  any  issue  of  her  conceaUnent  by 
body,  which,  if  bom  alive,  would  be  a  bastard,  so  that  it  may  not  be  J|*^[|[Jjf  chUd 
known  whether  such  issue  was  bom  alive  or  not,  or  whether  it  was 
not  murdered,  she  shall  be  punished  by  fine  not  exceeding  one  hun- 
dred dollars,  or  imprisonment  in  the  county  jail  not  more  than  one 
year. 

Sec  9.  Any  woman  who  shall  be  indicted  for  the  murder  of  her  in-  How  chared  in 
fant  bastard  child,  may  also  be  charged  in  the  same  indictment  with  wchcasemin- 
the  offence  described  in  the  preceding  section  :  and  if  on  the  trial,  the 
jury  shall  acquit  her  of  the  crime  ef  murder,  and  find  her  guilty  of  the 
other  offence,  judgment  and  sentence  may  be  awarded  against  her  for 
the  same. 

Sec  10.  Every  person  who  shall  keep  a  house  of  ill  fame,  resorted  keeping  house 
to  for  the  purpose  of  prostitution  or  lewdness,  shall  be  punished  by  of  ifi-fame. 
86 
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TITLE  XXX. 
CHAPTER  158. 

^^^- V ' 

Lease  of  house 
so  kept,  void,  at 
option  of  lessor. 
3  Pick.,  2C. 


Penalty  ap|on 
person  letting 
dwelling  house, 
knowing  that  it  is 
to  be  used  for 
the  purpose  of 
prostitutiun. 


Obscene  books 
or  prints. 
17  Mass.,  336. 


Search  warrant 
may  issue  for 
same:  destruc- 
tion of. 


Incest 


Crime  against 
nature. 


Blasphemy. 


Cursing  and 
swearing. 


imprisonment  in  the  county  jail  not  more  than  one  year,  or  by  fine  not 
exceeding  three  hundred  dollars. 

Sec.  11.  Whenever  the  lessee  of  any  dwelling  house  shall  be  con- 
victed, or  shall  be  guilty  of  the  offence  mentioned  in  the  preceding 
section,  the  lease  or  contract  for  letting  such  house,  shall,  at  the  op- 
tion of  the  lessor,  become  void,  and  such  lessor  shall  thereupon  have 
the  like  remedy  to  recover  the  possession,  as  against  a  tenant  holding 
over  after  the  expiration  of  his  tei-m. 

Sec.  12.  If  any  person  shall  let  any  dwrelling  house,  knowing  that 
the  lessee  intends  to  use  it  as  a  place  of  resort  for  the  purpose  prosti- 
tution and  lewdness,  or  shall  knoivingly  permit  such  lessee  to  use  the 
same  for  such  purpose,  he  shall  be  punished  by  fine  not  exceeding 
three  hundred  dollars,  or  imprisonment  in  the  county  jail  not  more 
than  six  months. 

Sec.  13.  If  any  person  shall  import,  print,  publish,  sell  or  distribute 
any  book,  pamphlet,  ballad,  printed  paper,  or  other  thing,  containing 
obscene  language,  or  obscene  prints,  pictures,  figures  or  descriptions, 
manifestly  tending  to  the  corruption  of  the  morals  of  youth,  or  shall 
introduce  into  any  family,  school  or  place  of  education,  or  shall  buy, 
procure,  receive  or  have  in  his  possession,  any  such  book,  pamphlet, 
ballad,  printed  paper  or  other  thing,  either  for  the  purpose  of  sale, 
exhibition,  loan  or  circulation,  or  with  intent  to  introduce  the  same 
into  any  family,  school  or  place  of  education,  shall  be  punished  by  im- 
prisonment in  the  county  jail  not  more  than  one  year,  or  by  fine  not 
exceeding  one  thousand  dollars. 

Sec  14.  Any  justice  of  the  peace  may  issue  a  search  warrant,  for 
the  purpose  of  searching  for  any  such  obscene  books,  pamphlets,  bal- 
lads, printed  papers  or  other  things  mentioned  in  the  preceding  sec- 
tion, in  the  manner  provided  by  law  in  cases  of  property  stolen  or  em- 
bezzled ;  and  all  such  things,  which  shall  be  found  by  any  officer,  in 
executing  a  search  warrant,  or  which  shall  be  produced  or  brought 
into  court,  shall  be  safely  kept  so  long  as  shall  be  necessary  for  Uie 
purpose  of  being  used  as  evidence  in  any  case,  and  as  soon  as  may  be 
afterwards,  shall  be  destroyed  by  order  of  the  court  before  whom  the 
same  shall  be  brought. 

Sec  15.  All  persons  being  within  the  degree  of  consanguinity  with- 
in which  marriages  are  prohibited,  or  declared  by  law  to  be  incestu- 
ous and  void,  who  shall  intermarry  vrith  each  other,  or  who  shall  com- 
mit adultery  or  fornication  with  each  other,  shall  be  punished  by  im- 
prisonment in  the  state  prison  not  more  than  fifteen  years,  or  in  the 
county  jail  not  more  than  one  year. 

Sec  16.  Every  pei-son  who  shall  commit  the  abominable  and  de- 
testable crime  against  nature,  either  with  mankind  or  with  any  beast, 
shall  be  punished  by  imprisonment  in  the  state  prison  not  more  than 
fifteen  years. 

Sec  17.  If  any  person  shall  wilfully  blaspheme  the  holy  name  of 
God,  by  cursing,  or  contumeliously  reproaching  God,  he  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  not  more  than  six  months, 
or  by  fine  not  exceeding  fifty  dollars. 

Sec  18.  If  any  person  who  has  arrived  at  the  age  of  discretion, 
shall  profanely  curse  or  damn,  or  swear  by  the  name  of  God,  Jesus 
Christ,  or  the  Holy  Ghost,  he  shall,  on  conviction  thereof  before  any 
justice  of  the  peace,  be  punished  by  fine  not  exceeding  five  dollam, 
nor  less  than  one  dollar ;  but  no  such  prosecution  shall  be  sustained 
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unless  it  shall  b6  commenced  within  five  days   after  the   commission  ciSteJum. 
of  such  offence.  ^       ^       1* 

Sec.  19.  Every  person  who,  on  the  first  day  of  the  week,  or  at  any  DiBturbiug  reii- 
other  time,  shall  wilfully  interrupt  or  disturb  any  assembly  of  people  ^mmTTk].^' 
met  for  the  worship  of  God,  within  the  place  of  such  meeting  or  out 
of  it,  shall,  on  conviction  thereof  before  any  justice  of  the  peace,  be 
punished  by  imprisonment  in  the  county  jail  not  more  than  thirty  days, 
or  by  fine  not  exceeding  fifty  dollars. 

Sec.  20.  If  any  person  shall  make   or  excite  any  disturbance   or  Exciting  disiur. 
contention  in  any  tavern,  store  or  grocery,  or  at  any  election  or  other  *'*"*^®' 
public  meeting  where  the  citizens  are  peaceably  and  lawfully  assem- 
bled, he  shall,  on  conviction  before  any  justice  of  the  peace,  be  pun- 
ished by  fine  not  exceeding  twenty   dollars,  and  imprisonment  in  the 
county  jail  not  more  than  ten  days. 

Sec.  21.  If  any  person,  not  being  lawfully  authorized  so  to  do,  shall  violation  of  «cp- 
wilfuUy  dig  up,  disinter,  remove  or  convey  away  any  human  body,  or  lo  Pick,  37. 
the  remains  thereof,  from  the  place  where  such  body  may  be  interred 
or  deposited,  or  shall  knowingly  aid  in  such  disinterment,  removal  or 
conveying  away,  every  such  offender,  and  every  person  accessory 
thereto,  either  before  or  after  the  fact,  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  more  than  two  years,  or  in  the  county 
jail  not  more  than  one  year,  or  by  fine  not  exceeding  two  thousand 
dollars. 

Sec  22.  If  any  person  shall  wilfully  destroy,  mutilate,  deface,  in-  injuring toraba 

•  -I  1  and  memorials 

jure  or  remove  any  tomb,  monument,  gravestone  or  other  structure  or  of  the  dead, 
thing  placed  or  designed  for  a  memorial  of  the  dead,  or  any  fence, 
railing,  curb  or  other  thing  intended  for  the  protection  or  for  the  or- 
nament of  any  tomb,  monument,  gravestone  or  other  structure  before 
mentioned,  or  of  any  enclosure  for  the  burial  of  the  dead,  or  shall 
wilfully  destroy,  mutilate,  remove,  cut,  break  or  injure  any  tree,  shrub 
or  plant,  placed  or  being  within  any  such  enclosure,  the  person  so  of- 
fending shall  be  punished  by  fine  not  exceeding  five  hundred  dollars, 
nor  less  than  ten  dollars,  or  by  imprisonment  in  the  county  jail  not 
more  than  one  year. 

Sec.  23.  If  any  person  shall  open  or  make  any  highway,  or  shall  Making  highway, 
construct  any  rail  road,  turnpike  or  canal,  or  any  other  thing  in  the  ^^i^umi^** 
nature  of  a  public  easement,  over,  through,  in  or  upon,  such  part  of 
any  enclosure,  being  the  property  of  a  township,  city,  religious  socie- 
ty, or  of  any  oth^r  body  corporate,  or  of  private  propnetors,  as  may 
be  used  or  appropriated  for  the  burial  of  the  dead,  unless  an  authority 
for  that  purpose  shall  be  specially  gi-anted  by  law,  or  unless  the  con- 
sent of  such  township,  city,  religious  society,  body  corporate  or  pro- 
pnetors respectively,  shall  be  first  obtained,  he  shall  be  punished  by 
fine  not  exceeding  two  thousand  dollars,  or  imprisonment  in  the  coun- 
ty jail  not  more  than  one  year. 

Sec  24.  Every  person  who  shall  cruelly  beat  or  torture  any  horse,  cruelty  to  ani- 
ox  or  other  animal,  whether  belonging  to  himself  or  another,  shall  be  ^'^' 
punished    by   imprisonment  in  the   county  jail   not   more   than  six 
months,  or  by  fine  not  exceeding  fifty  dollars. 

Sec  25.  No  person  shall  wilfully  disturb,  interrupt  or  disquiet  any  Meetings  for  re- 
assembly of  people  met  for  religious  worship,  by  profane  discourse,  Jj^to'be^tilrb. 
by  rude  and  indecent   behavior,  or  by  making  a  noise  either  within  ed. 
the  place  of  worship,  or  so  near  it  as  to  disturb  the  order  and  solem- 
nity of  the  meeting;  nor  shall  any  person  within  two  miles  of  the 
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V-^      "V        '  "^ 
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Bold. 

3  Wend.,  253. 
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paid  or  secured. 


Person  complidn- 
ed  of  may  ae- 
mandjury,  &g. 


place  where  any  religious  society  shall  be  actually  assembled  for  re- 
ligious worship,  expose  to  sale  or  gift,  any  ardent  or  distilled  liquors, 
wine,  beer,  cider,  fruit,  or  any  other  article  of  food  or  merchandize, 
or  keep  open  any  huxtcr  shop  in  any  other  place,  inn,  stand  or  gro- 
cery, than  such  aa  shall  be  or  have  been  duly  licensed,  or  in  which 
such  person  shall  have  usually  carried  on  such  business ;  nor  shall 
any  person  within  the  distance  aforesaid,  exhibit  any  shows  or  plays, 
unless  the  same  shall  have  been  duly  licensed  by  the  proper  author- 
ity J  nor  shall  any  person  within  the  distance  aforesaid,  promote,  aid 
or  be  engaged  in  any  racing  of  any  animals,  or  in  any  gaming  of 
any  description ;  nor  shall  any  person  obstruct  the  free  passage  of 
any  highway  to  any  place  of  public  worship,  within  the  distance 
aforesaid. 

Sec.  2?.  Whoever  shall  violate  either  of  the  pro\nsion8  of  the  fore- 
going section,  may  be  convicted  summarily  before  any  justice  of  the 
peace  of  the  county,  or  any  mayor,  recorder,  alderman  or  otb^^  ma- 
gistrate of  any  city  or  township  where  the  offence  shall  be  committed, 
and  on  such  conviction  shall  forfeit  a  sum  not  exceeding  twenty-fivo 
dollars,  for  the  benefit  of  the  township  libranes,  in  the  township  in 
which  such  conviction  is  had. 

Sec.  27.  It  shall  be  the  duty  of  all  sheriffs  and  their  deputies,  coro- 
ners, marshals,  constables  and  other  peace  officers  who  may  be  pre- 
sent at  the  meeting  of  any  assembly  for  religious  worship,  which  shall 
be  interrupted  or  disturbed  in  the  manner  herein  prohibited,  on  sight 
to  apprehend  the  offender,  and  take  him  before  some  justice  of  the 
peace,  or  other  magistrate  authorizred  to  convict  as  aforesaid,  to  be 
proceeded  against  according  to  law. 

Sec.  28.  All  judges,  mayors,  aldermen,  recorders  and  justices  of 
the  peace,  within  their  respective  jurisdictions,  upon  their  ow^i  view 
of  any  person  offending  against  the  provisions  of  either  of  the  last 
three  preceding  sections  of  this  chapter,  may  order  the  offender  into 
the  custody  of  any  officer  in  the  preceding  section  named,  or  any 
official  member  of  the  church  or  society  so  assembled  or  disturbed, 
for  safe  keeping,  until  he  shall  be  held  to  bail,  or  a  trial  for  such 
offence  be  had. 

Sec.  29.  If  any  person  convicted  of  any  of  the  offences  herein 
prohibited,  shall  not  immediately  pay  the  penalty  incurred,  with  the 
costs  of  the  conviction,  or  give  security  to  the  satisfaction  of  the  offi- 
cer before  whom  the  conviction  shall  be  had,  for  the  payment  of  the 
said 'penalty  and  costs  within  twenty  days  thereafter,  he  shall  be  com- 
mitted by  warrant  to  the  common  jail  of  the  county,  until  the  same  be 
paid,  or  for  such  term,  not  exceeding  thiity  days,  as  shall  be  specified 
m  the  warrant. 

Sec.  30.  It  shall  be  lawful  for  any  person  complained  of,  for  the 
violation  of  any  of  the  provisions  of  either  of  the  last  two  preceding 
sections  of  this  chapter,  before  the  court  shall  proceed  to  invesligiile 
the  merits  of  the  cause,  to  demand  of  such  court,  that  he  may  be 
tried  by  a  jury ;  upx)n  such  demand,  it  shall  be  the  duty  of  such 
court  to  issue  a  venire  to  any  constable  of  the  county  or  marshal  of 
the  city  where  the  case  is  to  be  tried,  commanding  such  officer  to  sum- 
mon the  same  number  of  jurors,  and  in  the  same  manner  as  is  pro- 
vided for  in  the  summoning  of  jurors  before  courts  of  justices  of  the 
peace.  The  said  court  shall  proceed  to  impannel  a  jury  for  the  trial 
of  said  cause,  in  the  same  manner,  and  shall  be  subject  to  all  the  rules 
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and  regalatians  prescribed  in  the  act  providing  for  trial  by  jury  in  cSapter^iw. 

courts  of  justices  of  the  peace ;  and  the  costs  of  suit  shall  be  paid  by  i^ y       -^ 

the  party  offending  in  case  of  conviction,  and  shall  be  the  same  as  is  Cobu. 
allowed  by  law  in  civil  cases. 


CHAPTER  159. 


OP    OFFENCES    AGAINST    THE    PUBLIC    HEALTH. 


Section  1.  If  any  person  shall  knowingly  sell   any  kind    of  dis-  SciUng  unwhoio- 
eased,  corrupted  or  unwholesome   provisions,   whether  for  meat  or  wSout  notice, 
drink,  without  jnaking  the  same  fully  known  to  the  buyer,  he  shall  be 
punished   by  imprisonment   in   the  county  jail  not   more  than  six 
months,  or  by  fine  not  exceeding  two  hundred  dollars. 

Sec.  2.  If  any  person  shall  fraudulently  adulterate,  for  the  purpose  Adulterating  food 
of  sale,  any  substance  intended  for  food,  or  any  wine,   spirits,  malt  or  liquora. 
liquor,  or  other  liquor  intended  for  drinking,  he  shall  be  punished  by 
imprisonment  in   the  county  jail  not  more  than  one  year,  or  by  fine 
not  exceeding  three  hundred  dollars,    and  the  article  so   adulterated 
shall  be  forfeited  and  destroyed. 

Sec.  3.  If  any  person  shall  fraudulently  adulterate,  for  the  purpose  Adulterating 
of  sale,  any  drug  or  medicine,  in  such  manner  as  to  render  the  same  ^8«  or  medi- 
injurious  to  health,  he  shall  be  punished  by  imprisonment  in  the  coun- 
ty jail  not  more  than  one  year,  or  by  fine  not  exceeding  four  hundred 
dollars,  and  such  adulterated  drugs  and  medicines  shall  be  forfeited 
and  destroyed. 

Sec.  4.  If  any  physician  or  other  person,  while  in  a  state  of  intox-  pe„^ty  o„  „!,„. 
ication,  shall  prescribe  any  poison  drug   or  medicine,  to  another  per-  sician  prescribing 
son,  he  shall  be  punished  by  imprisonment  in  the  county  jail  not  more  SS^intwdcated 
than  one  year,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sec.  5.  Every  apothecary,  druggist,  or  other  person,  who  shall  sell  Penalty  on  apoth- 
and  deliver  any  arsenic,  corrosive  sublimate,  prussic  acid,  or  any  oth-  Scgiecting'to  la- 
er  substance  or  liquid  usually  denominated  poisonous,  [or]  any  tartar  ^*^J*^""**" 
emetic,  without  having  the  word  "  poison,"  and  the  true  name  there- 
of written  or  printed  upon  a  label  attached  to  the  vial,  box  or  parcel^ 
containing  the  same,  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars. 


CHAPTER  160. 


OF   OFFENCES    AGAINST    THE    PUBLIC    POLICY. 


Section  1.  Every  person  who  shall  set  up  or  promote  within  this 
state,  any  lottery  for  money,  or  shall  dispose  of  any  property  real  or  Petting  up  or  pro- 
personal,  or  valuable  thing,  by  way  of  lottery,  and  evei^  person  who  "p^ji^  j"**®"**"* 
shall  aid,  either  by  printing  or  writing,  or  shall  in  any  way  be  con- 
cerned in  the  setting  up,  managing  or  di*awing  of  any  such  lottery,  or 
who  shall,  in  any  house,  shop  or  building,  owned  or  occupied  by  him, 
or  under  his  control,  knowingly  permit  the  setting  up,  managing  or 
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TITLE  XXX. 
CHAPTER  161. 


Selling  lottery 
tickets  or  aidLng 
therein. 


Case  of  second 
conviction. 


Advertising  lotte- 
ry tickets;  exhib- 
iting representa- 
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5  Pick.,  41,  42. 


drawing  of  any  such  lottery,  or  the  sale  of  any  lottery  ticket  or  share 
of  a  ticket,  or  any  other  writing,  certificate,  bill,  token  or  other  de- 
vice, purporting  or  intended  to  entitle  the  holder,  bearer  or  other  per- 
son to  any  prize,  or  to  any  share  o^  or  interest  in,  any  prize  to  be 
drawn  in  any  such  lottery,  or  who  shall  knowingly  suffer  money  or 
other  property  to  be  raffled  for  in  such  house,  shop  or  building,  or  to 
be  there  won  by  throwing  or  using  dice,  or  by  any  other  game  of 
chance,  shall,  for  every  such  offence,  be  punished  by  a  fine  not  ex- 
ceeding two  thousand  dollars. 

Sec.  2.  Every  person  who  shall  sell,  either  for  himself  or  for  any 
other  person,  or  shall  offer  for  sale,  or  shall  have  in  his  possession, 
vnth  intent  to  sell  or  offer  for  sale,  or  to  exchange  or  negotiate,  or 
shall  in  any  wise  aid  or  assist  in  the  selling,  negotiating  or  disposing 
of  a  ticket  in  any  such  lottery,  or  a  share  of  a  ticket,  or  any  such 
vniting,  certificate,  bill,  token  or  other  device,  as  is  mentioned  in  the 
preceding  section,  shall  be  punished  for  every  such  offence,  by  a  fine 
not  exceeding  two  thousand  dollars. 

Sec.  3.  If  any  person  shall,  after  being  convicted  of  any  offence 
mentioned  in  either  of  the  two  preceding  sections,  commit  the  like 
offence,  or  any  other  of  the  offences  therein  mentioned,  he  shall,  in 
addition  to  the  fine  provided  therefor,  be  further  punished  by  impris- 
onment in  the  county  jail  not  more  than  one  year. 

Sec.  4.  Every  person  who  shall  advertise  any  lottery  ticket,  or  any 
share  in  any  such  ticket,  for  sale,  either  by  himself  oi*  by  another  per- 
son, or  w^ho  shall  set  up  or  exhibit,  or  shall  devise  and  make  for  the 
purpose  of  being  set  up  and  exhibited,  any  sign,  symbol  or  any  em- 
blematic or  other  representation  of  a  lottery,  or  of  the  drawing  there- 
of, or  in  any  way  indicating  where  a  lottery  ticket  or  a  share  thereof, 
or  any  such  writing,  certificate,  bill,  token  or  other  device  before  men- 
tioned, may  be  purchased  or  obtained,  or  shall  in  any  way  invite  or 
entice,  or  attempt  to  entice  any  other  person  to  purchase  or  receive 
the  same,  he  shall  be  punished  for  every  such  offence,  act  or  attempt, 
by  a  fine  not  exceeding  one  hundred  dollars. 


CHAPTER  161. 


GENERAL  PROVISIONS  CONCERNING  CRIMES  AND  PUNISHMENTS. 

AccesBories  b^         SECTION  1.  Every  person  who  shall  be  aiding  in  the  commission  of 
felony  punished    any  felony,  or  shall  be  accessory  thereto  before  the  fact,  by  counsel- 


same  as  princi- 
pals, 


mg,  hiring,  or  otherwise  procuring  such  felony  to  be  committed,  shall 
be  punished  in  the  same  manner  which  is  or  shall  be  prescribed  for 
the  punishment  of  the  principal  felon. 
Accessories  be-         Sec.  2.  Every  person  who  shall  counsel,  hire  or  otherwise  procure 
fiSdtcted.^**^''**"^  ^"y  felony  to  be  committed,  may  be  indicted  and  convicted  as  an  ac- 
id Mass.,  423.      cessory  before  the  fact,  either  with  the  principal  felon,  or  after  the 
conviction  of  the  principal  felon,  or  he  may  be  indicted  and  convicted 
of  a  substantive  felony,  whether  the  principal  felon  shall  or  shall  not 
have  been  convicted,  or  shall  or  shall  not  be  amenable  to  justice,  and 
in  the  last  mentioned  case,  may  be  punished  in  the  same  manner  as  if 
convicted  of  being  accessoiy  before  the  fact. 

Sec.  3.  Any  person  charged  with  the  offence  mentioned  in  the  pre- 
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ceding  section,  may  be  indicted,  tried  and  convicted  in  the  same  coun-  ^ham'^usi 

ty  where  the  principal  might  be  indicted  and  tried,  although  the  of-  ^ ^ 

fence  of  counseling,  hiring  or  procuring  the  commission  of  such  felo-  Further  provis- 
ny,  may  have  been  committed  on  the  high  seas,  or  on  any  other  navi-  Jj^Mime?^*  ^ 
gable  waters,  or  on  land,  either  within  or  without  the  limits  of  this 
state. 

Sec.  4.  Every  person  not  standing  in  the  relation  of  husbaud  or  PunUhment  of 
wife,  parent  or  grand  parent,  child  or  grand  child,  brother  or  sister,  by  uteTfor^aidSig 
consanguinity  or  aflfinity,  to  the  offender,  who,  after  the  commission  «»«*pe  ot  felon, 
of  any  felony,  shall  harbor,  conceal,  maintain  or  assist  any  principal 
felon,  or  accessory  before  the  fact,  or  shall  give  such  offender  any 
other  aid,  knowing  that  he  had  committed  a  felony,  or  had  been  ac- 
cessory thereto  before  the  fact,  with  intent  that  he  shall  avoid  or  es- 
cape from  detection,  arrest,  trial  or  punishment,  shall  be  deemed  an 
accessory  after  the  fact,  and  shall  be  punished  by  imprisonment  in  the 
state  prison  not  more  than  seven  years,  or  in  the  county  jail  not  more 
than  one  year,  or  by  fine  not  exceeding  one  thousand  dollars. 

Sec.  5.  Every  persoa  who  shall  have  become  an  accessory  after  now  such  p«rton 
the  fact  to  any  felony,  may  be  indicted,  convicted  and  punished,  ^^^J- 
whether  the  principal  felon  shall  or  shall  not  have  been  previously 
convicted,  or  shall  or  shall  not  be  amenable  to  justice,  by  any  court 
having  jurisdiction  to  try  the  principal  felon,  and  either  in  the  county 
where  such  person  shall  have  become  an  accessory,  or  in  the  county 
where  such  principal  felony  shall  have  been  committed. 

Sec.  6.  Any  offence  committed  on  the  boundary  of  two  counties,  or  OflTence  on  boun. 
within  one  hundred  rods  of  the  dividing  line  between  them,  may  be  al-  coStiea.'^^ 
leged  in  the  indictment  to  have  been  committed,  and  may  be  prose- 
cuted and  punished  in  either  county. 

Sec.  7.  If  any  mortal  wound  shall  be  given,  or  other  violence  or  Death  from  inju- 
injury  shall  be   inflicted,  or  any  poison  shall  be  administered  in  one  couii^°  ^^ 
county  by  means  whereof  death  shall  ensue  in  another  county,  the 
offence  may  be  prosecuted  and  punished  in  either  county. 

Sec  8.  If  any  such  mortal  wound  shall  be  given,  or  other  violence  Or  on  the  high 
or  injury  shall  be  inflicted,  or  poison  administered  on  the  high  seas,  ■®**'  ^• 
or  on  any  other  navigable  waters,  or  on  land,  either  within  or  without 
the  limits  of  this  state,  by  means  whereof  death  shall  ensue  in  any 
county  thereof,  such  offence  may  be  prosecuted  and  punished  in  the 
county  where  such  death  may  happen. 

Sec  9.  In  any  prosecution  for  the  offence  of  embezzling  the  money,  Embczzienwnt 
bank  notes,  checks,  bills  of  exchange,  or  other  securities  for  money  of  "^  «^i^«>ce- 
any  person,  by  a  clerk,  agent  or  servant  of  such  person,  it  shall  be 
sufficient  to  allege  generally  in  the  indictment,  an  embezzlement  of 
money  to  a  certain  amount,  without  specifying  any  particulars  of  such 
embezzlement,  and  on  the  trial  evidence  may  be  given  of  any  such 
embezzlement  committed  within  six  months  next  after  the  time  sta- 
ted in  the  indictment ;  and  it  shall  be  sufficient  to  maintain  the  charge 
in  the  indictment,  and  shall  not  be  deemed  a  variance,  if  it  shall  be 
proved  that  any  money,  bank  note,  check,  draft,  bill  of  exchange,  or 
other  security  for  money,  of  such  person,  of  whatever  amount,  was 
fraudulently  embezzled  by  such  clerk,  agent  or  servant  within  the 
said  period  of  six  months. 

Sec  10.  In  the  prosecution  of  any  offence  committed  upon  or  in  Ownerehip  of 
relation  to,  or  in  any  way  affecting  any  real  estate,  or  any  offence  com- 1\^^  embex. 
mitted  in  stealing,  embezzling,  destroying,  injuring,  or  fraudulently  \^^'  JJlS* 
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receiving  or  concealing  any  money,  goods  or  other  personal  estate,  it 
shall  be  sufficient,  and  shall  not  be  deemed  a  variance,  if  it  be  proved 
on  the  trial,  that  at  the  time  when  the  offence  was  committed,  either 
the  actual  or  constructive  possession,  or  the  general  or  special  proper- 
ty, in  the  whole  or  in  any  part  of  such  real  or  personal  estate,  wa«  in 
the  person  or  community  alleged  in  the  indictment  or  other  accusation 
to  be  the  owner  thereof. 

Sec.  11.  Every  person  who  shall  attempt  to  commit  an  offence 
prohibited  by  law,  and  in  such  attempt  shall  do  any  act  towards  the 
commission  of  such  offence,  but  shall  fail  in  the  perpetration,  or  shall 
be  intercepted  or  prevented  in  the  execution  of  the  same,  when  no 
express  pro\ision  is  made  by  law  for  the  punishment  of  such  attempt, 
shall  be  punished  as  follows  : 

1.  If  the  offence  attempted  to  be  committed  is  such  as  is  punisha- 
ble with  death,  the  person  convicted  of  such  attempt  shall  be  punish- 
ed by  imprisonment  in  the  state  prison  not  more  than  ten  years  : 

2.  If  the  offence  so  attempted  to  be  committed  is  punishable  by  im- 
prisonment in  the  state  prison  for  life,  or  for  five  years  or  more,  the 
person  convicted  of  such  attempt,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  more  than  three  years,  or  in  the  county  jail  not 
more  than  one  year  : 

3.  If  the  offence  so  attempted  to  be  committed  is  punishable  by  im- 
pi-isonment  in  the  state  prison  for  a  term  less  than  five  years,  or  by 
imprisonment  in  the  county  jail,  or  by  fine,  the  offender  convicted  of 
such  attempt  shall  be  punished  by  imprisonment  in  the  county  jail  not 
more  than  one  year,  or  by  fine  not  exceeding  three  hundred  dollars ; 
but  in  no  case  shall  the  punishment  by  imprisonment  exceed  one  half 
of  the  greatest  punishment  which  might  have  been  inflicted  if  the 
offence  so  attempted  had  been  committed. 

Sec.  12.  When  any  person  shall  be  convicted  of  any  offence,  and 
shall  be  duly  sentenced  therefor  to  confinement  in  the  State  prison  of 
this  state,  for  one  year  or  more,  wid  it  shall  be  alleged  in  the  indict- 
ment on  which  such  conviction  is  had,  and  admitted  or  proved  on  the 
trial,  that  the  convict  has  before  been  sentenced  to  a  like  punishment 
by  any  court  in  this  state,  or  in  any  other  of  the  United  S^tes,  for  a 
period  not  less  than  one  year,  he  shall  be  sentenced  to  be  punished 
by  imprisonment  in  the  state  prison  not  more  than  seven  years,  in  ad- 
dition to  the  punishment  prescribed  by  law  for  the  offence  of  which 
he  shall  then  be  convicted. 

Sec  13.  When  any  such  convict  shall  have  been  twice  before  sen- 
tenced to  imprisonment  at  hard  labor,  for  a  period  of  not  less  than 
one  year  at  each  time,  by  any  court  in  this  state,  or  in  any  other  of 
the  United  States,  he  shall  be  sentenced  to  imprisonment  at  hard 
labor  for  life,  or  for  a  term  of  not  less  than  seven  years  in  addition  to 
the  punishment  prescribed  by  law  for  the  offence  of  which  he  shall 
then  be  convicted. 

Sec  14.  The  plea  of  benefit  of  clergy,  and  the  distinction  between 
murder  and  petit  treason,  are  abolished,  and  the  last  named  offence 
shall  be  prosecuted  and  punished  as  murder. 

Sec  15.  Prosecutions  by  appeal,  for  murder,  manslaughter,  rape, 
arson  or  other  crime  or  offence,  and  trials  by  battle,  are  m  all  cases 
abolished. 

Sec  16.  Upon  an  indictment  for  any  offence,  consisting  of  differ- 
ent degrees,  as  prescribed  in  this  title,  the  jury  may  find  the  accused 
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not  guilty  of  the  offence  in  the  degree  charged  in   the  indictment,  .*^^]J^^^^-^ 

and  may  find  such  accused  person  guilty  of  any  degree  of  such  of- 1 ^       -^ 

fence,  inferior  to  that  charged  in  the  indictment,  or  of  an  attempt  to 
commit  such  offence. 

Sec.  17.  When  a  defendant  shall  be  acquitted  or  convicted  upon  Defendant  once 
any  indictment   for   an    offence,  consisting  of  different  degrees,  as  S^ttoS^t^* 
prescribed  in  this  title,  he  shall  not  thereafter  be  tried  or  convicted  ^gr®'*^'/**'^  * 
for  a  different  degree  of  the  same  off*ence ;  nor  shall  he  be  tried  or  of  Ui^°  ame  ^ 
convicted  for  any  attempt  to  commit  the  offence  charged  in  the  indict-  ^^^^^ 
ment,  or  to  commit  any  degree  of  such  offence. 

Sec.  18.  The  term  "  felony,"  when  used  in  this  title,  or  in  any  oth-  "Felony"  defined 
er  statute,  shall  be  construed  to  mean  an  offence  for  which  the  offend- 
er, on  conviction,  shall  be  liable  by  law  to  be  punished  by  death,  or 
by  imprisonment  in  the  state  prison. 

Sec  19.  The  term  "felonious,"  when  used  in  any  statute,  shall  be  ^•Felonious'* and 
construed  as  synonymous  in  meaning  with  the  word  **  criminal,"  and  6^©^"°"*  ^ 
the  term  "  feloniously,"  when  so  used,  as  synonymous  in  meaning 
with  the  word  "  <irinrinally." 

Sec.  20.  The  term  "  personal  property,"  as  used  in  this  title,  shall  ^IX"dLfin^°^' 
be  construed  to  mean  goods,  chattels,  effects,  evidences  of  debt,  of 
rights  in  action,  and  all  written  instruments  by  which  any  pecuniary 
obligation,  or  any  right  or  title  to  property  real  or  personal,  shall  be 
created,  acknowledged,  transferred,  increased,  defeated,  discharged 
or  diminished. 

Sec  21.  The  term  "property,"  as  used  in  this  title,  includes  person-  "Property"  de- 
al property  as  defined  in  the  preceding  section,  and  also  evei*y  estate, 
interest  and  right  in  lands,  tenements  and  hereditaments. 

Sec  22.  Every  person  who  shall  commit  any  indictable  offence  at  offences  indicta- 
the  common  law,  for  the  punishment  of  which  no  provision  is  ex-  {»^e  at  common 
pressly  made  by  any  statute  of  this  state,  shall   be  punished  by  im-  edwhenm)"S£. 
prisonment  in  the  county  jail  not  more  than  two  years,  or  by  fine  not  ^1^^**°" 
exceeding  two   thousand   dollars,  or  both,  in  the  discretion  of  the  i84o,  p.  45,  §  8. 
court. 
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Op  Proceedings  in  Criminal  Cases. 
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Cases. 

Chapter  170.  Miscellaneous  Provisions  concerning  Proceedings  in 
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A  Mass.,  497. 
8    do.,    73. 
2  B.  &  A.,  278. 


OF    PROCEEDINGS   TO    PREVENT   THE   COMMISSION   OP   CRIME. 

Section  1.  The  justices  of  the  supreme  court,  judges  of  county 
courts,  circuit  court  commissioners,  all  mayors  and  recorders  of  ci- 
ties, and  all  justices  of  the  peace,  shall  have  power  to  cause  all  laws 
made  for  the  preservation  of  the  public  peace,  to  be  kept,  and  in  the 
execution  of  that  powder,  may  require  persons  to  give  security  to  keep 
the  peace,  in  the  manner  provided  in  this  chapter. 

Sec.  2.  Whenever  complaint  shall  be  made  in  writing  and  on 
oath,  to  any  such  magistrate,  that  any  person  has  threatened  to  com- 
mit any  offence  against  the  person  or  property  of  another,  it  shall  be 
the  duty  of  such  magistrate  to  examine  such  complainant,  and  any  wit- 
nesses who  may  be  produced,  on  oath,  to  reduce  such  examination  to 
writing,  and  to  cause  the  same  to  be  subscribed  by  the  parties  so  ex* 
amined. 

Sec  3.  If  it  shall  appear  from  such  examination,  that  there  is  just 
reason  to  fear  the  commission  of  any  such  offence,  such  magistrate 
shall  issue  a  warrant  under  his  hand,  directed  to  the  sheriff  or  any 
constable  of  the  county,  reciting  the  substance  of  the  complaint,  and 
commanding  him  forthwith  to  apprehend  the  person  so  complained 
of,  and  bring  him  before  such  magistrate. 

Sec  4.  When  the  party  complained  of  is  brought  before  the  mag- 
istrate, he  shall  be  heard  in  his  defence,  and  he  may  be  required  to 
enter  into  a  recognizance  with  sufficient  sureties,  in  such  sum  as  the 
magistrate  shall  direct,  to  keep  the  peace  towards  all  the  people  of 
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this  state,  and  especially  towards  the  person  requiring  such   security,  chafter  i^* 

for  such  term  as  the  magistrate  may  order,  not  exceeding  one  year,  ^ ^        "^^ 

but  shaUnot  be  bound  over  to  the  next  court,  unless  he  is  also  charg- 
ed with  some  other  offence,  for  which  he  ought  by  law  to  be  held  to 
answer  at  such  court. 

Sec.  5.  Upon  complying  with  the  order  of  the  magistrate,  the  par-  Party,  when  du- 
ty complained  of  shcdl  be  discharged.  charged. 

Sec.  6.  If  the  person  so  ordered  to  recognize,  shall  refuse  or  neg-  Refusing  tore- 
lect  to  comply  with  such  order,  the  magistrate  shall  commit  him  to  conSmSed. 
the  county  jail,  during  the  period  for  which  he  was  required  to  give 
security,  or  until   he  shall  so*  recognize ;  stating  in  the  warrant  the 
cause  of  commitment,  with  the  sum  and  the  time  for  which  such  se- 
curity was  required. 

Sec.  7.  If,  upon  examination,  it  shall  not  appear  that  there  is  just  complainant, 
cause  to  fear  that  any  such  offence  will  be  committed  by  the  party  com-  when  to  pay 
plained  of,  he  shall  be  forthwith  discharged  ;  and  if  the  magistrate  shall  *^°*^* 
deem  the  complaint  unfounded,  frivolous  or  malicious,  he  shall  order 
the  complainant  to  pay  the  costs  of  the  prosecution,  who  shall  there- 
upon be  answerable  to  the  magistrate  and  the  officer /officers J  for  their 
fees,  as  for  his  own  debt. 

Sec.  8.  When  no  order  respecting  the  costs  is  made  by  the  magis-  payment  of  cost 
trate,  they  shall  be  allowed  and  paid  in  the  same  manner  as  costs  be-  in  other  cases. 
fore  justices  in  criminal  prosecutions ;  but  in  all  cases  where  a  per- 
son is  required  to  give  security  to  keep  the  peace,  the  court  or  mag- 
istrate may  further  order  that  the  costs  of  prosecution,  or  any  part 
thereof,  shall  be  paid  by  such  person,  who  shall  stand  committed,  un- 
til such  costs  are  paid,  or  he  is  otherwise  legally  discharged. 

Sec  9.  Any  person   aggrieved  by  the  order  of  any  justice  of  the  Appeal  aUowed. 
peace,  requiring  him  to  recognize  as  aforesaid,  may,  on  giving  the  re- 
cognizance to  keep  the  peace  required  by  such  order,  appeal  to  the 
circuit  court  for  the  same  county. 

Sec.  10.  The  justice  from  whose  order  an  appeal  is  taken,  shall  witnesses  tore- 
require  such  witnesses  as  he  may  think  necessary  to  support  the  com-  *=08°"®- 
plaint,  to  recognize  for  their  appearance  at  the  court  to  which  the 
appeal  is  made. 

Sec.  11.  The  court  before  which   such  appeal  is  prosecuted,  may  Court  may  affirm 
affirm  the  order  of  the  justice,  or  discharge  the  appellant,  or  may  re-  H  (SdiaJ-^^ap^ 
quire  the  appellant^to  enter  into  a  new  recognizance,  with  sufficient  peiiant,  &c. 
sureties,  in  such  sum,  and  for  such  time,  not  exceeding  one  year,  as 
the  court  shall  think  proper,  and  may  also  make  such  order  in  rela- 
tion to  the  costs  of  prosecution,  as  may  be  deemed  just. 

Sec.  12.  If  any  party  appealing  shall  fail  to  prosecute  his  appeal,  Recognizance. 
his  recognizance  shall  remain  in  full  force  and  effect,  as  to  any  breach  J*f^ce!  ^®"*"* 
of  the  condition,  without  an  affirmation  of  the  judgment  or  order  of 
the  justice,  and  shall  alsa  stand  as  a  security  for  any  costs  which  shall 
be  ordered  by  the  court  appealed  to,  to  be  paid  by  the  appellant. 

Sec^  13.  Any  person  committed  for  not  finding  sureties,  or  refusing  Person  commit- 
to  recognize,  as  required  by  the  court  or  magistrate,  may  be  discharg-  ^cL*°^  dischar- 
ed  by  any  judge,  circuit  court  commissioner  or  justice  of  the  peace, 
on  giving  such  security  as  was  required. 

Sec.  14.  Every  recognizance,  taken  pursuant  to  the  foreffoinff  pro-  Recognizance  to 

I     11  t_      /  •  .^    J  I-      /u  •*....     .u        1      1       r  ..1  •       *>o  transmitted  to 

visions,  shall  be  transmitted  by  the  magistrate  to  the  clerk  ot  the  cir-  clerk  of  court 
cuit  court  for  the  county,  within  twenty  days  after  the  taking  thereof, 
and  on  or  before  the  next  tenn  of  such  court,  and  shall  be  filed  by 
such  clerk. 
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CHS»TKuira"       ^^^'  ^^'  ^^^^  person  who  shall,  in  the  presence  of  any  magis- 

y ^       J/  trate  meutioned  in  the  first  section  of  this  chapter,  or  before  any  court 

Breach  of  peace  of  record,  make  an  affray,  or  threaten  to  kill  or  beat  another,  or  to 
magie^f&c.  Commit  any  violence  or  Outrage  against  his  person  or  property,  and 
every  person  who,  in  the  presence  oflsqch  court  or  magistrate,  shall 
contend  with  hot  and  angry  words,  to  the  disturbance  of  the  peace, 
may  be  ordered,  without  process  or  any  other  proof,  to  recognize  for 
keeping  the  peace,  for  a  term  not  exceeding  six  months,  and  in  case 
of  refusal,  may  be  committed  as  before  directed. 
Person  going  Sec.  16.  If  any  porson  shall  go  armed  with  a  dirk,  dagger,  sword, 

reSealbr  the**  "^  pistol,  or  Other  offensive  and  dangerous  weapon,  without  reasonable 
peace.  cause  to  fear  an  assault  or  other  injury,  or  violence  to  his  person,  or  to 

his  family  or  property,  he  may,  on  complaint  of  any  person  baying 
reasonable  cause  to  fear  an  injury  or  breach  of  the  peace,  be  required 
to  find  sureties  for  keeping  the  peace,  for  a  term  not  exceeding  six 
months,  with  the  right  of  appealing  as  before  provided. 
Court  may  remit      ^EC.  17.  Whenever  upon  a  suit  brought  on  any  recognizance  en- 
p*jt  of  penalty,    tered  into  in  pursuance  of  this  chapter,  the  penalty  thereof  shall  be 
adjudged  forfeited,  the  court  may  remit  such  portion  of  the  penalty, 
on  the  petition,  of  any  defendant,  as  the  circumstances  of  the  case  shall 
render  just  and  reasonable. 
Surety  may  §ur-      Sec.  18.  Any  surety  in  a  recognizance  to  keep  the  peace,  shaH 
dpfi!  efflct^of*    ^^^®  ^^®  same  authority  and  right  to  take  and  surrender  his  principal 
surrender.  as  in  otlier  criminal  cases,  and  upon  such  surrender  shall  be  discharg- 

ed and  exempt  from  all  liability  for  any  act  of  the  principal  subsie- 
quent  to  such  surrenderi  which  would  be  a  breach  of  the  condition  of 
the  recognizance  ;  and  the  person  so  surrendered  may  recognize 
anew,  with  sufficient  sui*eties,  before  any  justice  of  the  peace  or  cir- 
cuit court  commissioner  for  the  residue  of  the  term,  and  shall  there- 
upon be  discharged. 


CHAPTER  1<t3. 

OF  THE  ARREST  AND  EXAMINATION  OF  OFFENDERS,   COMMITMENT  FOK 
TRIAL  AND  TAKING  BAIL. 

«^  .  <«  Section  1.  For  the  apprehension  of  persons  charged  with  offences. 

What  officers  ,  i       /r  ^^  •       ui     i.      •      ^  ^^i  i 

may  Uaue  pro-    exccptmg  such  offences  as  are  cognizable  by  justices  of  the  peace,  the 
St'offenderT&c*  J"^^^®*  ^^  ^^®  Supreme  court,  judges  of  the  county  courts,  circioit 

court  commissioners,  mayors  and  recorders  of  cities,  and  all  justices 

of  the  peace,  shall  have  power  to  issue  process  and  to  carry  into  effect 

the  provisions  of  this  chapter.- 

Sec.  2.  Whenever  complaint  shall  be  made  to  any  such  magistrate, 
to^be'extunined.*^'  that  a  criminal  offence,  not  cognizable  by  a  justice  of  the  peace,  has 

been  committed,  he  shall  examine  on  oath  the  complainant,  and  any 

witnesses  who  may  be  produced  by  him. 
ProceedingB  If  It      Sec.  3.  If  it  shall  appear  from  such  examination,  that  any  criminal 
offence  hM^^en  off^^co,  not  cognizable  by  a  justice  of  the  peace,  has  been  committed, 
committed.         the  magistrate  shall  issue  a  warrant,  dii-ected  to  the  sheriff*  or  any 

constable  of  the  county,  reciting  the  substance  of  the  accusadon,  and 
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commanding  him  forthwith  to  take  the  person  accused  of  having  com-  chapteJ^^* 
mitted  such  offence,  and  tq  bring  him  before  such   magistrate  to  be  ^^      ^     ^ 
dealt  with  according  to  law,  and  in  the  same  warrant  may  require  the 
officer  to  summon  such  witnesses  as  shall  be  therein  named. 

Sec.  4.  If  any  person  against  whom  a  warrant  shall  be  issued  for  where  wRirant 
an  alleged  offence  committed  within  any  county,  shall,  either  before  ™ayb« executed 
or  after  the  issuing  of  such  warrant,  escape  from,  or  be  out  of  the 
county,  the  sheriff  or  other  officer  to  whom  si^ch  warrant  may  be  di- 
rected, may  pursue  and  apprehend  the  party  charged  in  any  county  of 
this  state,  and  for  that  purpose  may  command  aid,  and  may  exercise 
the  same  authority  as  in  his  own  county. 

Sec.  5.  In  all  cases  where  the  offence  charged  in  the  warrant  is  when  prisoner 

.,,,  'Ill  •  •  '1  •  1  ni*y  "C  brought 

not  pumshabie  with  death,  or  imprisonment  in  the  state  pnson,  and  before  magistrate 
not  cognizable  by  a  justice  of  the  peace,  if  the  arrest  shall  be  made  in  ^^J*^nir<te™ 
any  other  county  than  that  where  the  offence  is  charged  to  have  been 
committed,  and  if  the  person  arrested  shall  request  that  he  may  be 
brought  before  a  magistrate  of  the  county  in  which  the  arrest  was 
made,  it  shall  be  the  duty  of  the  officer  or  person  arresting  him,  to 
carry  such  prisoner  before  a  magistrate  of  that  county. 

Sec  6.  Such  magistrate  may  take  from  the  person  arrested,  a  re-  Magistrate  may 

.^,  xE    •       ^  a.'  /•       !-•  -i.  *.!_  _^  take  Iromper- 

cogmzance,  with  sufficient  sureties,  for  his  appearance  at  the  court  gon  arrested  re- 
having  cognizance  of  the  offence,  and  next  to  be  held  in  the  county  cognizance,  &c 
where  the  offence  shall  be  alleged  to  have  been  committed,  and  the 
party  arrested  shall  thereupon  be  liberated. 

Sec  7.  Such  magistrate  shall  certify  on  the  warrant,  the  fact  of  his  Certificate  of 
having  let  the  defendant  to  bail,  and  shall  deliver  the  same,  togeth-  waSiStrto" 
er  with  the  recognizance  taken  by  him,  to  the  person  who  made  whomrcougni- 
the  arrest,  who  shaH  cause  the  same  to  be  delivered  without  unneces-  hvered. 
sary  delay,  to  the  clerk  of  the  court  before  which  the  accused  was  re- 
cognized to  appear. 

Sec  8.  If  such  magistrate  refuse  to  let  to  bail  the  person  so  arrest-  ^riSmlr  notuii^ 
ed  and  brought  before  him,  or  if  no  sufficient  bail  be  offered,  or  the  ed. 
offence  be  not  bailable  by  such  magistrate,  or  not  cognizable  by  a 
justice  of  the  peace,  the  person  having  him  in  charge  shall  take  him 
before  the  magistrate  who  issued  the  warrant,  or  before  some  other 
magistrate  of  Uie  same  county,  as  in  the  next  section  prescribed. 

Sec  9.  Persons  arrested  under  any  warrant  issued  for  any  offence  When  P<^"on" 
not  cognizable  by  a  justice  of  the  peace,  shall,  where  no  provision  brought  before 
is  otherwise  made,  be  brought  before  the  magistrate  who  issued  the  JJJ^JJJJS,!.***** 
warrant ;  or  if  he  be  absent,  or  unable  to  attend,  before  some  other 
magistrate  of  the  same  county :  and  the  warrant,  with  a  proper  re- 
turn thereon,  signed  by  the  person  who  made  the  arrest,  shall  be  de- 
livered to  the  magistrate. 

Sec  10.  Any  magistrate,  for  an  offence  not  coc^nizable  by  a  iustice  Examination 

-    .  •'  °    J.  .       ^.  ^'^  .   ,  1  •         i_    r         maybe  adioum- 

of  the  peace,  may  adjourn  an  examination  or  tnal  pending  before  ed,  disposition  of 
himself  from  time  to  time,  as  may  be  necessary,  without  the  consent  defendant. 
of  the  defendant  or  person  charged,  and  to  the  same  or  a  different 
place  in  the  county,  as  he  shall  deem  necessary  ;  and  in  Such  case,  the 
party  may,  in  the  mean  time,  be  committed  either  to  the  county  jail 
or  to  the  custody  of  the  officer  by  whom  he  was  arrested,  or  of  any 
other  officer ;  or  unless  he  shall  be  charged  with  a  capital  offence  or 
the  crime  of  murder  in  the  first  degree,  he  may  be  recognized  in  a 
sum  and  with  sureties  to  the  satisfaction  of  the  magistrate,  for  his  ap- 
pearance before  such  magistrate  for  such  further  examination. 
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TiTLE^xxxT.       ggc^  11    "pjig  person  accused  may  be  committed  as  provided  in  the 
,^ L'  preceding  section,  by  the  verbal  order  of  the  magistrate,  or  by  a  war- 

How  defendant    rant  Under  his  hand,  stating  that  he  is  committed  for  such  further  ex- 
may^  comxnit-  amination  on  a   day  to   be   named  in  the  warrant ;  and  on  the  day 
therein  specified,  he  may  be  brought  before  the  magistrate  by  his  ver- 
bal order  to  the  same  officer  by  or  to  whose  custody  be  was  commit- 
ted, or  by  an  order  in  writing  to  a  different  officer. 

Sec.  12.  If  the  person  recognized  according  to  the  foregoing  pro- 
duty^ot'n^Ss'.*^'  visions,  shall  not  appear  before  the  magistrate  at  the  time  appointed 
trate.  for  his  further  examination,  the  magistrate  shall  record  the  default, 

and  shall  certify  the  recognizance,  with  the  record  of  such  default,  to 
the  circuit  court  for  the  county,  and  the  like  proceedings  shall  be  had 
thereon  as  upon  the  breach   of  the  condition  of  a  recognizance  for 
appearance  before  such  court. 
Manner  of  con-        Sec.  13.  The  magisti'ate  before  whom  any  person  is  brought,  up- 
tion!*°^^'^*°^*  on  a  charge  of  having  committed  an  offence,  and  not  cognizable  by  a 
justice  of  the  peace,  shall  proceed  as  soon  as  may  be,  to  examine  die 
complainant,  and  the  witnesses  in  support  of  the  prosecution,  on  oath, 
in  the  presence  of  the  prisoner,  in  regard  to  the  offence  charged,  and 
in  regard  to  any  other  matters  connected  with  such  charge,  which 
such  magistrate  may  deem  pertinent, 
lb.  Sec.  14.  After  the  testimony  in  support  of  the  prosecution  has  been 

given,  the  witnesses  for  the  prisoner,  if  he  have  any,  shall  be  sworn 
and  examined,  and  he  may  be  assisted  by  counsel  in  such  examina- 
tion, and  also  in  the  cross  examination  of  the  witnesses  in  support  of 
the  prosecution, 
lb.  Sec.  15.  The  magistrate,  while  examining  any  witness,   may  ex- 

clude from  the  place  of  examination  all  the  witnesses  who  have  not 
been  examined  j  and  he  may  also,  if  requested,  or  if  he  see  cause, 
direct  the  witnesses,  whether  for  or  against  the  prisoner,  to  be  kept 
separate,  so  that  they  cannot  converse  with  each  other,  until  they 
shall  have  been  examined. 
Testimony  to  be       Sec.  16.  The  evidence  given  by  the  several  witnesses  examined, 
reduced  to  wri-    shall  be  reduced  to  writing  by  the  magistrate,  or  under  his  direction, 
^^'  and  shall  be  signed  by  the  witnesses  respectively. 

Prisoner  when         Sec.  17.  If  it  sh all  appear  to  the  magistrate,  upon  the  examination 
to  be  dUcharged.  of  the  whole  matter,  either  that  np  offence  has  been  committed,  or 
that  there  is  not  probable  cause  for  charging  the  prisoner  therewith, 
he  shall  discharge  such  prisoner. 
When  to  be  baU-      Sec.  18.  If  it  shall  appear  that  an  offence  not  cognizable  by  a  jus- 
ed  or  committed,  tice  of  the  peace   has  been   committed,  and  that  there  is  probable 
cause  to  believe  the  prisoner  guilty  thereof,  and  if  the  offence  be  bail- 
able by  the  magistrate,  and  the  prisoner  offer  sufficient  bail,  it  shall  be 
taken,  and  the  prisoner  discharged ;  but  if  no  sufficient  bail  be  offer- 
ed, or  the  offence  be  not  bailable  by  the  magistrate,  the  prisoner  shall 
be  committed  to  prison  for  trial. 
Complainant  and      Sec.  19.  When  the  prisoner  is  admitted  to  bail,  or  committed  by 
cognSe!^  ***  ^^     the  magistrate,  such  magistrate  shall  bind  by  recognizance,  the  com- 
plainant, and  all  the  material  witnesses  against  such  prisoner,  to  ap- 
pear and  testify  at  the  next  court  having  cognizance  of  the  offence, 
and  in  which  the  prisoner  shall  be  held  to  answer,  and  it  shall  be  com- 
petent, in  all  cases  contemplated  in  this  section,  for  any  magistrate  in 
the  county  where  any  such  offence  is  alleged  to  have  been  conunitted, 
to  issue  process  to  compel  the  attendance  of  any  witnesd  or  witness- 
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es,  before  him,  at  any  time  in  vacation  or  between  the  terms  of  the  JuA^^iea. 
court  having  cognizance  of  the  offence,  for  the  purpose  of  compel-  ^^     ^       ^ 
ling  such  witnesses  to  enter  into  any  recognizance  required  by  the 
provisions  of  thb  section. 

Sec.  20.  If  the  magistrate  shall  be  satisfied  by  due  proof,  that  there  when  with  mre^ 
is  good  cause  to  believe  that  any  such  witness  will  not  perform  the  ***•• 
condition  of  his  recognizatice,  unless   other  security  be  given,  such 
magistrate  may  order  the  witness  to  enter  into  a  recognizance,  with 
one  or  more  sureties  as  may  be  deemed  necessary,  for  his  appearance 
at  court 

Sec.  21.  When  any  married  woman  or  minor  is  a  material  witness,  Recognizwicca 
any  other  person  may  be  allowed  to  recognize  for  the  appearance  of  men  and  minors. 
such  witness. 

Sec.  22.  All  witnesses  required  to  recognize,   either  with  or  with-  S^^f^ommii.°* 
out  sureties,  shall,  if  they  refuse,  be  committed  to  prison  by  the  mag-  mcnt. 
istrate,  there  to  remain  until  they  comply  with  such  order,  or  be  dis- 
charged according  to  law. 

Sec.  23.  Any  iustice  of  the   supreme  court,  circuit  court  commis-  Priionew  by 

•  •*  J  n  !__../•  ._  T   ^    whom  let  to  ball. 

sioner,  or  any  judge  of  any  county  court  for  any  county,  on  applica- 
tion of  any  prisoner  committed  for  any  bailable  offence,  and  afler  due 
notice  to  the  prosecuting  attorney  for  the  county,  may  inquire  into  the 
case,  and  admit  such  piisoner  to  bail ;  and  any  person  committed  for 
not  finding  sureties  to  recognize  for  him,  may  be  admitted  to  bail  by 
any  of  the  said  officers. 

Sec.  24.  Any  magistrate,  to  whom  complaint  is  made,  or  before  JJjf^'JSiJpinint 
whom  any  prisoner  is  brought,  may  associate  with  himself  one  or  u  made,  mav  a*- 
more  other  magistrates  of  the  same  county,  and  they  may  together  IS^lSe'o^more 
execute  the  powers  and  duties  conferred  upon  such  magistrates  re-  other  magUtrau* 
spectively  by  this  chapter ;  but  no  fees  shall  be  taxed  for  such  asso- 
ciates. 

Sec  25.  All  examinations  and  recocmizances,  taken  by  any  maris-  Examiiiation  and 

p  ^\.  ••/•^i«i_^  ilntlr  ^L     recogmrancea  to 

trate,  pursuant  to  any  of  the  provisions  of  this  chapter,  shall  be  forth-  be  certified,  re- 
with  certified  and  returned  by  him  to  the  clerk  of  the  court  before  which  ^^^  *c- 
the  party  charged  is  bound  to  appear,  and  if  such  magistrate  shall  re- 
fuse or  neglect  to  return  the  same,  he  may  be  compelled  forthwith  by 
rule  of  the  court,  and  in  case  of  disobedience,  he  may  be  proceeded 
against  by  attachment  as  for  a  contempt. 

Sec  2C.  Officers  before  whom  persons  charged  with  crime  shall  ^^*^°^'**°?®" 
be  brought,  shall  have  power  to  let  to  bail  as  follows :  cHme^y  be 

1.  Any  justice  of  the  supreme  court,  or  a  circuit  court  commission-  ^^i^^St.  i  5 12 
er,  or  any  judge  of  any  county  court  for  any  county,  in  all  cases,  ex- 
cept for  capital  ofiences,  or  for  murder  in  the  first  degree,  when  the 

proof  is  evident  or  the  presumpdoti  great : 

2.  Any  judge  of  the  county  court  for  any  county,  in  all  cases  where 
the  punishment  for  the  offence  charged  shall  be  less  than  imprison- 
ment for  life  in  the  state  prison : 

3.  Any  justice  of  the  peace,  or  mayor,  or  recorder  of  a  city,  in  all 
cases  where  the  punishment  for  the  offence  charged  shall  not  be 
more  than  ten  years  imprisonment  in  the  state  prison. 

Sec  27.  The  several  circuit  courts  shall  have  power  to  let  to  bail  in  what  easei 
any  person  committed,  in  all  cases  in  which  a  justice  of  the  supreme  ^^"tet^to'SSL 
court  is  authorized  to  let  such  person  to  bail. 

Sec  28.  When  any  person  brought  before  a  justice  of  the  peace  commitmenu 
shall  be  committed  to  prison,  or  shall  be  under  recognizance  to  an-  ^^^^uiuc^^ 
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swer  to  any  charge  of  assault  and  battery,  or  other  misdemeanor,  for 
which  the  injured  party  shall  have  a  remedy  by  civil  action,  if  the  in- 
jured party  shall  appear  before  the  magistrate  having  cognizance  of 
the  offence,  who  made  the  commitment  or  took  the  recognizance,  and 
acknowledge  in  vmting  that  he  has  received  satisfaction  for  the  injury, 
the  magistrate  may,  in  his  discretion,  on  payment  of  the  costs  which 
have  accrued,  discharge  the  accused  or  the  recognizance,  or  super- 
sede the  commitment,  by  an  order  under  his  hand  ;  and  may,  in  like 
manner,  discharge  all  recognizances,  and  supersede  the  commitment 
of  all  witnesses  in  the  case. 

Sec.  29.  Every  such  order  discharging  any  recognizance,  shall  be 
filed  in  the  office  of  the  clerk  of  the  county ;  and  every  such  order  su- 
perseding the  commitment  of  the  offender  or  any  writne^s,  shall  be  de- 
livered to  the  keeper  of  the  jail  where  he  shall  be  confined,  who  shall 
forthwith  discharge  him ;  and  every  such  order,  if  so  filed  and  deliv- 
ered, and  not  otherwise,  shall  forever  bar  all  remedy  by  civil  action 
for  such  injury. 

Sec.  30.  If  an  indictment  shall  be  found  on  any  such  charge,  the  in- 
jured party  may  in  like  manner  appear  in  the  court  where  such  in- 
dictment is  pending,  and  acknowledge  satisfaction  for  the  injury  and 
damages  sustained  by  him ;  and  such  court  may,  in  its  discretion,  on 
payment  of  the  costs  incurred,  order  that  no  further  proceedings  be 
had  on  such  indictment,  and  may  discharge  the  defendant  therefrom ; 
which  order  shall  operate  as  a  perpetual  stay  of  aU  further  proceed- 
ings on  such  indictment. 

Sec.  31.  The  provisions  of  the  three  last  sections  shall  not  extend 
to  any  charge  or  indictment  for  any  assault  and  battery  or  other  mis- 
demeanor, charged  to  have  been  committed  by  or  upon  any  officer  or 
minister  of  justice,  whilst  in  the  execution  of  the  duties  of  his  office, 
or  riotously,  or  with  an  intent  to  commit  a  felony. 

Sec.  32.  No  action  brought  upon  any  recognizance  entered  into  in 
any  criminal  prbsecution,  either  to  appear  and  answer,  or  to  testify  in 
any  court,  shall  be  barred  or  defeated,  nor  shall  judgment  thereon  be 
arrested,  by  reason  of  any  neglect  or  omission  to  note  or  record  the 
default  of  any  principal  or  surety,  at  the  time  when  such  default  shall 
happen,  nor  by  reason  of  any  defect  in  the  form  of  the  recognizance, 
if  it  sufficiently'  appear  from  the  tenor  thereof,  at  what  court  the  party 
or  witnesses  (untness)  wew  bound  to  appear,  and  that  the  court  or  a 
magistrate  before  whom  it  was  taken,  was  authorized  by  law  to  re- 
quire and  take  such  recognizance. 


CHAPTEB.  164. 


Court  may  dis- 
charge grand  ju- 
rors in  certain 
cases:  deficien- 
cies, how  sup- 
plied. 


OP  INDICTMENTS  AND  PROCEEDINGS  BEFORE  TRIAL. 

Section  1.  Any  court  in  which  a  grand  jury  may  be  sitting,  may 
discharge  any  of  the  grand  jurors  for  intoxication  or  other  gross  mis- 
conduct ;  and  in  case  of  such  discharge,  or  in  case  of  the  sickness, 
death  or  non-attendance  of  any  grand  juror,  after  he  shall  have  been 
sworn,  the  court  may  cause  another  juror  to  be  summoned  from 
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among  the  by-standers,  or  inhabitants  of  the  city,  township  or  village,  J^J^^i^; 
having  the  qualifications  required  by  law,  and  to  be  sworn  and  serve  ^^  ^  ^ 
in  his  stead. 

Sec.  2.  The  clerk  of  the  court  shall  prepare  an  alphabetical  list  of  Grand  jurors, 
all  the  persons  returned  as  grand  jurors,  and  when  the  jury  is  to  be  im-  edandawor^ 
panneled,  the  two  persons  first  named  on  the  list,  shall  be  first  called, 
and  the  following  oath  shall  be  administered  to  them :  "  You  as  grand 
jurors  of  this  inquest,  for  the  body  of  this  county  of  ,  do  sol- 

emnly swear,  that  you  will  diligently  inquire  and  true  presentment 
make  of  all  such  matters  and  things  as  shall  be  given  you  in  charge  ; 
your  own  counsel,  and  the  counsel  of  the  people,  and  of  your  fellows, 
you  shall  keep  secret ;  you  shall  present  no  person  for  envy,  hatred 
or  malice,  neither  shall  you  leave  any  person  unpresented  for  love, 
fear,  favor,  affection  or  hope  of  reward ;  but  you  shall  present  things 
truly,  as  they  come  to  your  knowledge,  according  to  the  best  of  your 
understanding ;  so  help  you  God." 

Sec.  3.  The  other  grand  jurors  shall  then  be  called  in  such  divi-  ]b. 
sions  as  the  court  may  deem  proper,  and  the  following  oath  shall  be 
administered  to  them:  "  The  same  oath  which  your  feUows  have  ta- 
ken on  their  part,  you,  and  each  of  you,  on  your  part,  shall  well  and 
truly  observe  and  keep  ;  so  help  you  God." 

Sec.  4.  Any  person  returned  as  a  grand  juror,  shall  be  allowed  to  ^^g^JtStote?*^ 
make  affirmation,  substituting  the  word  "  affirm,"  instead  of  the  word  for  oath. 
"  swear ;"  and  also  the  words,  "  this  you  do  under  the  pains  and  pen- 
alties of  perjury,"  instead  of  the  words  "so  help  you  God." 

Sec  5.  There  shall  not  be  less  than  sixteen  persons  sworn  on  any  Number  of  per- 
grand  jury;  and  after  such  jurors  have  been  impanneled,  and  have  re-  as  grand  ju^iy?™ 
ceived  their  charge  from  the  court,  they  shall  retire  with  the  officer  jj^°°  °^  ^^^' 
appointed  to  attend  them,  and  before  they  proceed  to  discharge  the 
duties  of  their  office,  they  shall  elect  by  ballot  one  of  their  number  to 
be  foreman,  and  give  notice  thereof  to  the  court,  and  the  clerk  shall 
record  the  same. 

Sec.  6.  The  foreman  elected  by  the  grand  jury  in  thp  manner  pro-  Foreman  to serre 
vided   in  the  preceding  section,  shall  be  foreman  during  the  whole  j^caae^Sfhia^' 
time  they  are  required  to  serve  ;  but  in  case  of  his  death  or  absence,  *^®^berf'*^" 
or  if  he  shall  be  discharged  or  excused  before  the  grand  jury  shall  be 
dismissed,  another  of  such  jurors  shall  be  elected  foreman  for  the  re- 
sidue of  such  time  of  service. 

Sec  7.  A  person  held  to  answer  to  any  criminal  charge,  may  ob-  J^e"r.^&l?.may 
jectto  the  competency  of  any  one  summoned  to  serve  as  a  grand  ju-  object  to  compe- 
ror,  on  the  ground  that  he  is  the  prosecutor  or  complainant  upon  any  ^rSncaJca!'^  ^ 
charge  against  such  person ;  and  if  such  objection  be  established,  the 
person  so  summoned  shall  be  set  aside. 

Sec  8.  No  challenge  to  the  array  of  grand  jurors,  or  to  any  peraon  w^  w3i^°°d 
summoned  as  a  grand  juror,  shall  be  allowed  in  any  other  case  than  °     ^     *"^^ 
that  specified  in  the  preceding  section. 

Sec  9.  The  foreman  of  every  grand  jury,  the  attorney  general,  and  who  may  ad- 
the  prosecuting  attorney  or  other  prosecuting  officer,  who  shall  be  be-  ^^^^  ***'*"' 
fore  them,  shall  have  authority  to  administer  all  oaths  and  affirmations, 
in  the  manner  prescribed  by  law,  to  witnesses  who  shall  appear  be- 
fore such  jury,  for  the  purpose  of  testifying  in  any  matter  of  which  they 
may  have  cognizance  ;  and  the  foreman  shall  return  to  the  court,  or 
deliver  to  the  prosecuting  officer,  a  list  of  all  the  witnesses  sworn  be- 
fore the  grand  jury,  in  each  case  in  which  m  indictment  shall  be  found. 
88 
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TITLE  XXXI. 
CHAPTER  164. 

^^      -v        '^ 
Jury  may  iip- 
point  clerk,  Slc. 

Grand  jury  dia- 
missed  before 
adjournment  of 
court  may  be 
summoned  again. 


Secrecy  of  ju- 
roraand  officera. 


Upon  complaint 
for  perjury,  Slc., 
jurors  may  be 
required  to  teati- 
fy.^M^ 


Duty  of  prosecu- 
ting attorney. 


Mny  issue  sub- 
poenas, &c. 


May  appear  be- 
fore grand  jury, 


Bin  not  to  be 
found  without 
concurrence  of 
1*2  jurors,  Sec. 


Limitation  of 
criminal  prose* 
cutiona. 


Indictments  to  be 
presented  to 
court  by  foreman; 
to  be  filed,  Ac, 


Sec.  10.  The  grand  jury  may  appoint  one  of  their  number  to  be 
their  clerk,  to  preserve  minutes  t»f  their  proceedings  and  of  the  evi- 
dence given  before  them ;  which  minutes  shall  be  delivered  to  tbe 
prosecuting  officer,  when  bo  directed  by  the  grand  jury. 

Sec.  11.  When  the  grand  jury  attending  any  court  shall  have  been 
dismissed  before  the  court  is  adjourned  without  day,  they  may  be 
summoned  to  attend  again,  in  the  same  term,  at  such  time  as  tbe 
court  shall  direct,  for  the  despatch  of  any  business  that  may  come 
before  them. 

Sec.  12.  No  grand  juror  or  officer  of  the  court  shall  disdose  tbe 
fact  that  any  indictment  for  a  felony  has  been  found  against  any  per- 
son not  in  custody  or  under  recognizance,  otherwise  than  by  issuing 
or  executing  process  on  such  indictment,  until  such  person  has  been 
arrested. 

Sec.  13.  Members  of  the  grand  jury  may  be  required  by  any  court 
to  testify,  whether  the  testimony  of  a  witness  examined  before  such 
jury  is  consistent  with,  or  different  from,  the  evidence  given  by  such 
witness  before  such  court ;  and  they  may  also  be  required  to  disclose 
the  testimony  given  before  them  by  any  person,  upon  complaint 
against  such  person  for  perjury,  or  upon  his  trial  for  such  offence ; 
but  in  no  case  can  a  member  of  a  grand  jury  be  obliged  or  allow- 
ed to  testify  or  declare  in  what  manner  he  or  any  other  member  of 
the  jury  voted  on  any  question  before  them,  or  what  opinions  were 
expressed  by  any  juror  in  relation  to  any  such  question. 

Sec.  14.  Whenever  required  by  the  grand  jury,  itshaU  be  the  du- 
ty of  the  prosecuting  attorney  of  the  county  to  attend  them  for  the 
pui-pose  of  examining  witnesses  in  their  presence,  or  of  giving  them 
advice  upon  any  legal  matter. 

Sec.  15.  The  prosecuting  attorney  and  other  prosecuting  officers 
may,  in  all  cases,  issue  subpoenas  for  witnesses  to  appear  and  testify 
on  behalf  of  the  people  of  this  state  ;  and  the  subpcena,  under  tbe 
hand  of  such  officer,  shall  have  the  same  force,  and  be  obeyed  in  the 
same  manner,  and  under  the  same  penalties,  as  if  issued  by  the  clerk 
or  any  magistrate. 

Sec.  16.  The  prosecuting  attorney  of  the  county,  or  otber  prosecu- 
ting officer,  shall  be  allowed  at  all  times  to  appear  before  the  grand 
jury,  on  his  request,  for  the  purpose  of  giving  information  relative  to 
any  matter  cognizable  by  them;  but  no  prosecuting  officer,  constable, 
or  any  other  person,  except  grand  jurors,  shall  be  permitted  to 
be  present  during  the  expression  of  their  opinions,  or  the  giving  of 
their  votes,  upon  any  matter  before  them. 

Sec.  17.  No  indictment  can  be  found  without  the  concurrence  of 
at  least  twelve  grand  jurors  ;  and  when  so  found,  and  not  otherwise, 
the  foreman  of  the  grand  jury  shall  certify  thereon,  under  his  hand, 
that  the  same  is  a  true  bill. 

Sec.  18.  An  indictment  for  the  crime  of  murder  may  be  found  at 
any  period  after  the  death  of  the  person  alleged  to  have  been  mur- 
dered :  all  other  indictments  shall  be  found  and  filed  within  six  years 
after  the  commission  of  the  offence ;  but  any  period  during  which  tbe 
party  charged  was  not  usually  and  publicly  resident  within  this  state, 
shall  not  be  reckoned  as  part  of  the  six  years. 

Sec.  19.  Indictments  found  by  a  grand  jury,  with  the  names  of  the 
complainant  and  all  the  witnesses  emlorsed  on  the  back  thereof,  shaU 
be  presented  by  their  foreman,  in  their  presence,  to  the  court,  and 
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shall  there  be  filed,  and  remain  as  public  records ;  but  such  as  are  cSlptoi^i^* 
found  against  any  person  for  a  felony,  not  being  in  actual  confinement,  ( 
shall  not  be  open  to  the  inspection  of  any  person  except  the  attorney 
general  or  prosecuting  attorney,  until  the  defendant  therein  shall  have 
been  arrested. 

Sec.  20.  Any  person  held  in  prison  on  any  charge  of  having  com-  when  pcnon 
mitted  a  crime,  shall  be  discharged  if  he  be  not  indicted  before  the  jiSj.,  lo  Ee  di°' 
end  of  the  second  term  of  the  court  at  which  he  is  held  to  answer,  un-  charged. 
less  it  shall  appear  to  the  satisfaction  of  the  court  that  the  witnesses 
on  the  part  of  the  people  have  been  enticed  or  kept  away,  or  are  de- 
tained and  prevented  from  attending  the  court  by  sickness  or  some 
inevitable  accident,  and  except  in  the  case  provided  for  in  the  next 
section. 

Sec.  21.  When  any  person  held  in  prison  on  a  charge  of  having  insmity  of  pru. 
committed  an  indictable  offence,  shall  not  be  indicted  by  the  grand  °°®''' 
jury  by  reason  of  insanity,  such  jury  shall  certify  that  fact  to  the  court ; 
and  thereupon,  if  the  discharge  or  going  at  large  of  such  insane  per- 
son shall  be  deemed  manifestly  dangerous  to  the  peace  and  safety  of 
the  community,  the  court  may  order  him  to  be  retained  in  prison  un- 
til the  further  order  of  the  court,  otherwise  he  shall  be  discharged. 

Sec  22.  Every  person  indicted  for  any  offence,  who  shall  have  Person  indicted 
been  arrested  upon  process  issued  upon  such  indictment,  or  who  shall  ®r^ffi^°Py 
have  duly  entered  into  recognizance  to  appear  and  answer  to  such 
indictment,  shall,  on  demand,  be  entitled  to  a  copy  of  the  indictment 
and  of  all  endorsements  theteon. 

Sec  23.  It  shall  not  hereafter  be  lawful  for  any  prosecuting  attor-  proa.  attorney 
ney  to  enter  a  nolle  prosequi  upon  any  indictment,  or  in  any  other  proJ^vSthout"** 
way  to  discontinue  or  abandon  the  same,  without  the  leave  of  the  court  We  of  court, 
having  jurisdiction  to  try  the  offence  charged,  entered  in  its  minutes. 

Sec  24.  A  warrant  for  the  arrest  of  any  person  indicted,  may  be  S[S?^foi*S'f 
issued  by  the  court  to  which  the  indictment  shall  be  presented,  or  by  J?^  perron  in- 
any  justice  of  the  supreme  court,  or  judge  of  the  court  for  the  county 
in  which  such  indictment  shall  be  found,  either  in  vacation  or  during 
the  sitting  of  any  such  court ;  but  such  warrant  shall  not  be  issued  by 
any  other  officer. 

»EC.  25.  Every  warrant  so  issued  shall  be  directed  to  the  sheriff  or  ^^^^^j^  ^cct- 
any  constable  of  the  county  in  which  the  indictment  shall  be  found,  ed. 
and  may  be  executed  in  any  part  of  this  state. 

Sec  26,  The  clerk  of  any  county  in  which  an  indictment  shall  be  caerk  toiaene 
found,  upon  the  application  of  the  defendant,  and  without  requirincr  «ubp<Bna«  for 

^  i_    n  •  1  n   J      •      \i  •....•  r  ^  defendant'*  wit- 

any  fees,  shall  issue  suopoenas,  as  well  during  the  sitting  of  any  court  neuea. 

as  in  vacation,  for  such  witnesses  as  the  defendant  may  require, 

whether  residing  in  or  out  of  the  county. 

Sec  27.  Disobedience  to  any  subpoena  issued  pursuant  to  tlie  fore-  pi«obedience 

.    .  t     11  1  •   I      1  •       1  '^  1  1       to  subpoena,  now 

going  provisions,  shall  be  punished  m  the  same  manner,  and  upon  the  punished. 
like  proceedings,  as  provided  by  law  in  other  cases ;  and  the  person 
guilty  of  such  disobedience  shall  be  liable  to  the  party  at  whose  in- 
stance such  subpcena  issued,  in  the  same  manner,  and  to  the  like  extent 
as  in  cases  of  subpoenas  issued  in  any  civil  suit. 

Sec  28.  It  shall  not  be  necessary  to  pay  or  tender  any  fees  what-  Tender  of  feei  to 
ever,  to  any  witness  subpoenaed  on  the  part  of  the  people  of  this  ^2S^.'  ^^  "*^ 
state,  in  support  of  any  prosecution,  or  to  any  witness  subpoenaed  on 
the  part  of  any  defendant  in  any  indictment ;  but  such  witness  shall  be 
bound  to  attend,  as  if  the  fees  allowed  by  law  to  witnesses  in  civil 
actions  had  been  duly  paid  to  him. 
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TITLE  XXXr. 
CHAPTER  IM. 

V^  ■  y  "  w' 

Court  to  order 
plea  of  not  guilty 
when  person  ar- 
raigned refuses 
to  plead. 


Prisoner  when  to 

be  tried. 

15  Mass.,  277. 


Receiver  of  sto- 
len goods,  Slc^ 
where  may  be 
indicted. 


Persons  stealing 
property  in  one 
county  and  bring- 
ing it  into  anoth- 
er, where  indict 
able. 


Plea  in  abatement 
&c.,  not  to  be  re- 
ceived unless  ver- 
ified. 


Certain  omis- 
sions, &,c.,  not  to 
affect  validity  of 
indictment  Sec 
3  Mass.,  116. 

7  do.  9. 
11  do.  279. 
ri  Pick.,    44. 

6  Greenl.,  148. 
5  Wend..  19. 

8  do.  636. 
13  do.     425. 


When  court  may 
grant  commis- 
sion to  take  tes- 
timony. 


Execution,  Sus. 
of  commission. 


Sec.  29.  When  any  person  shall  be  arraigned  upon  an  indictment, 
it  shall  not  be  necessary,  in  any  case,  to  ask  him  how  he  will  be 
tried ;  but  if,  on  being  so  arraigned,  he  shall  refuse  to  plead  or  an- 
swer, or  shall  not  confess  the  indictment  to  be  true,  the  court  shall 
order  a  plea  of  not  guilty  to  be  entered,  and  thereupon  the  proceed- 
ings shall  be  the  same  as  if  he  had  pleaded  not  guilty  to  the  indict- 
ment. 

Sec.  30.  Every  person  held  in  prison  upon  an  indictment,  shall,  if 
he  require  it,  be  tried  at  the  next  term  of  the  court  after  the  exjwra- 
tion  of  six  months  from  the  time  when  he  was  imprisoned,  or  shall  be 
bailed  upon  his  o^vn  recognizance,  unless  it  shall  appear  to  the  satis- 
faction of  the  court,  that  the  witnesses  on  behalf  of  the  people  have 
been  enticed  or  kept  away,  or  are  detained  and  prevented  from  at- 
tending court  by  sickness,  or  some  inevitable  accident. 

Sec.  31.  In  the  cases  where  any  person  shall  be  liable  to  prosecu- 
tion as  the  receiver  of  any  personal  property  that  shall  have  been  fe- 
loniously stolen,  taken  or  embezzled,  he  may  be  indicted,  tried  and 
convicted  in  any  county  where  he  received  or  had  such  property, 
notwithstanding  such  theft  was  committed  in  another  county. 

Sec  32.  When  any  property  shall  be  stolen  in  one  county  and 
brought  into  another,  the  offender  may  be  indicted,  tried  and  convict- 
ed in  the  county  into  which  such  stolen  property  was  brought,  in  the 
same  manner  as  if  such  property  had  been  originally  stolen  in  that 
county ;  and  when  such  property  shall  have  been  taken  by  burglary 
or  robbery,  the  offender  may  be  indicted,  tried  and  convicted  of  said 
burglary  or  robbery  in  the  county  into  which  such  property  was 
brought,  in  the  same  manner  as  if  such  burglaiy  or  robbery  had  been 
committed  in  that  county. 

Sec.  33.  No  plea  in  abatement,  or  other  dilatory  plea  to  the  indict- 
ment, shall  be  received  by  any  court,  unless  the  party  offering  such 
Slea  shall  prove  the  truth  thereof  by  affidavit,  or  by  some  other  evi- 
ence. 

Sec.  34.  No  indictment  shall  be  quashed  or  deemed  invalid,  nor 
shall  the  trial,  judgment  or  other  proceedings  thereon  be  affected, 

1.  By  reason  of  the  omission  or  mis-statement  of  the  occupation, 
estate  or  degree  of  the  defendant,  or  of  the  name  of  the  city,  town- 
ship, or  county  of  his  residence  :  or, 

2.  By  reason  of  the  omission  of  the  v^ords  "  feloniously,"  or  of  the 
words  "  with  force  and  arms,"  or  any  words  of  similar  import :  or, 

3.  By  reason  of  omitting  to  charge  any  offence  to  have  been  com- 
mitted contrary  to  the  form  of  the  statute  or  statutes:  or, 

4.  By  reason  of  any  other  defect  or  imperfection  in  matters  of  form 
which  shall  not  tend  to  the  prejudice  of  the  defendant. 

Sec.  35.  When  an  issue  of  fact  shall  be  joined  upon  any  indict- 
ment, the  court  in  which  the  same  is  pending  may,  on  application  of 
the  defendant,  grant  a  commission  to  examine  any  matenal  vritnesses 
residing  out  of  this  state,  in  the  same  manner  as  in  civil  cases  ;  and 
the  prosecuting  officer  may,  if  he  shall  see  fit,  join  in  such  commis- 
sion, and  name  any  material  vritnesses  to  be  examined  on  the  part 
of  the  people. 

Sec.  36.  Interrogatories  to  be  annexed  to  such  commission  shall 
be  settled,  and  such  commission  shall  be  issued,  executed  and  return- 
ed, in  the  manner  prescribed  by  law  in  respect  to  commissioners 
(commissions)  in  civil  cases,  and  the  depositions  taken  thereon  and 
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returned,  shall  be  read  in  the  same  cases,  and  with  the  like  effect  in  cHAM'Ea^S. 
all  respects,  as  in  civil  suits.  ^       ^       J 

Sec.  37.  After  an  indictment  shall  be  found  against  any  defendant,  Penon  indicted 
he  may  have  witnesses  examined  in  his  behalf  conditionally,  on  the  SSes^eximlined 
order  of  a  judge  of  the  court  in  which  the  indictment  is  pending,  in  conditionaUy.&c. 
the  same  cases,  upon  the  like  notice  to  the  prosecuting  attorney,  and 
with  the  like  effect,  in  all  respects,  as  in  civil  suits. 


CHAPTER  165. 

OF  TRIALS  IN  CRIMINAL  CASES. 


Section  1.  Issuesof  fact  joined  upon  any  indictment,  shall  be  tried  l**"*^^***^^ 
by  a  jury,  drawn  and  returned  in  the  manner  provided  by  law  for  the   °^ 
trial  of  issues  of  fact  in  civil  cases. 

Sec  2.  No  member  of  the  grand  jury  which  has  found  an  indict-  ^^St^il  fo- 
ment, shall  be  put  upon  the  jury  for  the  trial  of  such  indictment,  if  on  petit  jury, 
challenged  for  thbt  cause  by  the  defendant. 

Sec.  3.  Every  person  indicted  for  an  offence,  shall,  when  the  jury  Chaiicngei. 
is  impanneled  for  his  trial,  be  entitled  to  the  same  challenges  that 
are  by  law  allowed  to  defendants  in  civil  causes. 

Sec  4.  The  attorney  general,  or  any  other  officer  prosecuting  an  *• 
indictment,  shall  be  entitled  to  the  same  challenges,  on  behalf  of  the 
people,  that  are  allowed  by  law  to  parties  in  civil  causes. 

Sec  5.  Any  person  who  is  put  on  trial  for  an  offence  punishable  JJv^^tia'ot* 
with  death,  or  for  murder  in  the  first  degree,  shall  be  allowed  to  chal-  fence,  &c. 
lenge,  peremptorily,  thirty  of  the  persons  returned  as  jurors,  and  no 
more. 

Sec  6.  No  person  whose  opinions  are  such  as  to  preclude  him  Ferion  holding 
from  finding  any  defendant  guilty  of  an  offence  punishable  with  death,  S^^tent^ 
shall  be  compeUed  or  allowed  to  serve  as  a  juror  on  the  trial  of  any  riton&y  in 
indictment  for  such  an  offence.  oSfenSe.*^*^* 

Sec  7.  The  following  oath  shall  be  administered  to  the  jurors  for  o«th  of  juron. 
the  trial  of  all  criminal  cases  :    "  You  shall  well  and  truly  try,  and 
true  deliverance  make,  between  the  people  of  this  state  and  the  priso- 
ner at  the  bar,  whom  you  shall  have  in  charge,  according  to  the  evi- 
dence and  the  laws  of  this  state  ;    so  help  you  God.'' 

Sec  8.  Any  juror  shall  be  allowed  to  make  affirmation,  substituting  AiBrmation. 
the  words  "this  you  do  under  the  pains  and  penalties  of  perjury,"  in- 
stead of  the  words  "  so  help  you  God." 

Sec  9.  No  person  indicted  for  a  felony  shall  be  tiied,  unless  per-  person  indicted 
sonally  present  during  the  trial ;  persons  indicted  for  smaller  offences  ^%^^"i2i^ 
may,  at  their  own  request,  by  leave  of  the  court,  be  put  on  trial  in 
their  absence,  by  an  attorney  duly  authorized  for  that  purpose. 

Sec  10.  The  court  may  order  a  view  by  any  jury  impanneled  to  Court  may  order 
try  a  criminal  case,  whenever  such  court  shall  deem  such  view  neces-  ^^^' 
sary. 

Sec  11.  When  any  prisoner  indicted  for  an  offence  shall,  on  trial,  when  prisoner 
be  acquitted  by  the  jury  by  reason  of  insanity,  the  jury  in  giving  acquitted  by  rem- 
flieir  verdict  of  not  guilty,  shall  state  that  it  was  given  for  such  cause ;  J^  °'  ^Mwiiiy, 
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c^PTERiS^  and  thereupon,  if  the  discharge  or  going  at  large  of  such  insane  per- 

^^ ^        _'  son,  shall  be  considered  manifestly  dangerous  to  the  peace  and  saiety 

of  the  community,  the  court  may  order  him  to  be  committed  to  pri- 
son, there  to  be  kept  until  the  further  order  of  this  (the)  court ;  other- 
wise he  shall  be  discharged. 
Person  acquitted,  Sec.  12.  No  prisoner  or  pcrsou  under  recognizance,  who  shall  be 
acquitted  by  verdict,  or  discharged  because  no  mdictment  has  been 
found  against  him,  or  for  want  of  prosecution,  shall  be  liable  for  any 
costs  or  fees  of  office,  or  for  any  charge  for  subsistence  while  he  was 
in  custody. 

^en  court  may  Sec.  13.  Whenever  two  or  more  persons  shall  be  included  in  the 
to  be  diacharged  Same  indictment,  and  it  shall  appear  that  there  is  not  sufficient  evi- 
^S!nmg^  dence  to  put  any  defendant  on  his  defence,  it  shall  be  the  duty  of  the 
court  to  order  such  defendant  to  be  discharged  from  such  indictment, 
before  the  evidence  shall  be  deemed  to  be  closed. 
How  two  or  Sec.  14.  When  two  or  more  defendants  shall  be  jointly  indicted  for 

jSSSr ISdict^''  ^^y  felony,  any  one  defendant  requiring  it  shall  be  tried  separately  ; 
may  be  tried.       and  in  Other  cases,  defendants  jointly  indicted,  shall  be  tried  separate- 
ly or  jointly,  in  the  discretion  of  the  court. 


CHAPTER  166. 

OP   NEW   TRIAI4S   AND    EXCEPTIONS    IN   CRIMINAL    CASES. 

Court  may  grant      SECTION  1.  The  court  in  which  the  trial  of  any  indictment  shall  be 
new  trial.  jj^d,  may,  at  the  same  term,  or  at  the  next  term  thereafter,  on  the  mo- 

tion in  writing  of  the  defendant,  grant  a  new  trial,  for  any  cause, 
for  which  by  law  a  new  tiial  may  be  gi*anted,  or  when  it  shall  appear 
to  the  court  that  justice  has  not  been  done,  and  on  such  terms  or  con- 
ditions as  the  court  shall  direct. 
i?»«-«fi««- r«.ir       Sec.  2.  Any  person  who  shall  be  convicted  of  any  offence  before 

Exceptions  may  J  r  -i.         ,.  1-  .  i/  .. 

be  alleged,  &c.     any  couit  oi  record,  considering  himself  aggrieved  by  any   opimon, 
direction  or  judgment  of  the  court,  in  any  matter  of  law,  may  allege 
exceptions  to  such  opinion,  direction  or  judgment,  which  exceptions 
being  reduced  to  writing  in  a  summary  mode,  and  presented  to  the 
judge  before  the  end  of  the  term,  and  found  conformable  to  the  truth 
of  the  case,  shall  be  allowed  and  signed  by  the  judge. 
Proceedingstobe      Sec.  3.  Upon  the  signing  of  such  exceptions,  all  further  proceed- 
Btayeduponaign-  Jngg  ijj  that  court  shall  be  stayed,  unless  it  shall  clearly  appear  to  the 
utSeatr&c?^       jii3g6»  ^^^  such  exceptions  are  frivolous,  immaterial,  or  intended  only 
for  delay,  and  in  that  case,  judgment  may  be  entered,  and  sentence 
awarded  in  such  manner  as  the  court  shall  deem  reasonable,  notwith- 
standing the  allowance  of  such  exceptions. 
Report  of  caae         ^^^-  ^'  ^^  upon  the  trial  upou  indictment  of  any  person  who  shall 
when  to  be  made  be  convicted  in  any  court  of  record,  any  question  of  law  shall  arise, 
y  judge.  which,  in  the  opinion  of  the  judge,  shall  be  so  important  or  doubtful, 

as  to  require  the  opinion  of  the  supreme  court,  he  may,  if  the  defend- 
ant desires  it  or  consents  thereto,  report  the  case  so  far  as  may  be  ne- 
cessary to  present  the  question  of  law  arising  thereon,  and  transmit 
the  same  with  all  convenient  speed  to  the  chief  justice,  or  one  of  the 
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associate  justices  of  the  supreme  court,  and  thereupon  all  further  cSu^^'m! 
proceedings  in  such  court  shall  be  stayed.  \^     '^      -^ 

-  Sec.  5.  Any  person  who  shall  file  exceptions,  or  for  whose  benefit  Person  filing  ex- 
a  report  shall  be  made  by  the  judge,  as  is  provided  in  the  preceding  J^ogSief*^'  ^ 
sections,  may,  if  the  offence  be  bailable,  recognize  to  the  people  of 
this  state,  in  such  sum  as  the  court  shall  order,  with  sufficient  sureties 
for  his  appearance  at  the  next  term  of  such  court,  and  to  prosecute 
his  exceptions  to  effect  in  the  supreme  court,  if  exceptions  are  al- 
leged as  aforesaid,  and  to  abide  the  further  judgment  or  order  of 
the  court  in  the  premises,  in  which  such  trial  was  had,  and  in  the 
*  mean  time  to  keep  the  peace  and  be  of  good  behavior. 

Sec.  6.  If  such  person  shall  not  so  recognize,  he  shall  be  commit-  Venen  negiect- 
ted  to  prison,  to  await  the  decision  of  the  supreme  court ;  and  in  ^^^  Smmitted. 
that  case  the  clerk  of  the  court  in  which  the  conviction  was  had, 
shall  file  a  certified  copy  of  the  record  and  proceedings  in  the  case, 
in  the  supremo  court ;  and  such  court  shall  have  jurisdiction  to  hear 
and  determine  the  Questions  of  law  arising  on  such  exceptions  or  re- 
port, and  shall  certify  their  determination  to  the  court  in  which  the 
trial  was  had,  together  with  directions  as  to  a  new  trial,  or  such  other 
proceedings  as  right  and  justice  shall  require ;  but  the  proceedings 
herein  prescribed  shall  not  deprive  any  psity  of  his  writ  of  error, 
for  any  error  or  defect  appearing  of  record. 

Sec.  7.  The  court  in  which  the  party  so  convicted  and  recognized  Coun  may  con- 
shall  be  bound  to  appear  as  aforesaid,  shall  have  power  to  continue  ^ce^T^ 
such  recognizance,  or  require  a  new  recognizance,  with  further  or 
other  sureties  until  the  decision  of  the  supreme  court  shall  be  had  in 
the  premises,  and  in  default  of  compliance  with  any  such  requisition, 
such  court  may  commit  the  party  so  convicted  to  close  custody. 


CHAPTER  167. 
OP  coroners'  inquests. 


Section  1.  Justices  of  the    peace  shall   take  inquests   upon   the  inqucetf  on  view 
view  of  the  dead  bodies  of  such  persons  as  shall  have  come  to  their  °  ^cn  tobe  u£n. 
death  suddenly  or  by  violence,  ana  of  such  persons  as  shall  have  died 
in  prison. 

Sec  2.  As  soon  as  any  justice  of  the  peace  shall  have  notice  of  Jary^ow  mun- 
the  dead  body  of  any  person  found  or  lying  within  the  county,  who  "**° 
is  supposed  to  have  come  to  his  death  in   any  manner  described  in 
the  preceding  section,  he  shall  forthwith  summon  not  less  than  six 
nor  more  than  twelve  good  and  lawful  men  of  the  county,  to  appear 
before  him  at  such  place  as  he  shall  appoint. 

Sec  3.  When  six  or  more  of  the  jurors  who  have  been  summoned  juron,  bow  im- 
appear,  the  justice  of  the  peace  shall  call  over  their  names,  and  there,  JJJ^***  *°* 
in  view  of  the  dead  body,  shall  administer  to  them  an  oath  or  affirma- 
tion in  substance  as  follows  :  "  You  do  solemnly  swear,  (or  affirm,  as 
the  CBse  may  be,)  that  you  will  diligently  inquire,  in  behalf  of  the 
people  of  this  state,  when,  in  what  manner,  and  by  what  means,  the 
peraon,  whose  body  lies  here  dead,  came  to  his  death,  and  that  you 
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TITLE  XXXI. 

CHAPTER  167. 
\.^      -v         ^' 
Witnesses,  how 
summoned;  a^ 
tendanc ',  how 
enforced,  &^. 


Oath  of  witness* 
es. 


Testimony  of 
witnesses  to  be 
reduced  to  wri- 
ting. 


Inquisition,  how 
taiien. 


Form  of  inqidsi* 
tion. 


Duty  of  justice 
in  case  of  mur< 
der.  ic^. 


will  make  a  true  inquest  thereof  according  to  your  knowledge,  and 
such  evidence  as  shall  be  laid  before  you." 

Sec.  4.  The  justice  of  the  peace  may  issue  subpoenas  for  witnesses 
returnable  forthwith  or  at  such  time  and  place  as  he  shall  therein  di- 
rect ;  and  the  attendance  of  the  persons  served  with  such  subpcena 
may  be  enforced  in  the  same  manner,  and  they  shall  be  subject  to  the 
same  penalties,  as  if  they  had  been  served  with  a  subpoena  in  behalf 
of  the  people  of  this  state,  to  attend  a  justice's  court ;  provided,  that 
in  all  such  cases  it  shall  be  lawful  for  the  magistrate  taking  any  such 
inquest,  to  require,  by  subpcena,  the  attendance  of  a  competent  physi- 
cian or  surgeon  for  the  purpose  of  making  a  post-mortem  examina- 
tion, and  of  testifying  as  to  the  result  of  the  same;  and  the  amount  of 
compensation  for  such  attendance  and  services,  shall  be  audited  and 
allowed  by  the  board  of  supervisors  of  the  proper  county. 

Sec.  5.  An  oath  or  a&mation  to  the  following  effect  shall  be  admin- 
istered to  each  witness  by  the  justice  of  the  peace :  "  You  do  solemn- 
ly swear  (or  affirm)  that  the  evidence  you  shall  give  to  this  inquest, 
concerning  the  death  of  the  person  here  lying  dead,  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truti." 

Sec.  6.  In  all  cases  where  any  murder  or  manslaughter  is  supposed 
to  have  been  committed,  the  testimony  of  all  witnesses  examined  be- 
fore the  inquest,  shall  be  reduced  to  writing  by  the  justice  of  the  peace, 
or  some  other  person  by  his  direction,  and  subscribed  by  the  wit- 
nesses. 

Sec  7.  The  jury,  upon  tlie  inspection  of  the  dead  body,  and  after 
hearing  the  testimony  of  the  witnesses  and  making  all  needAil  inquiries, 
shall  draw  up  and  deliver  to  the  justice  of  the  peace,  their  inquisition 
under  their  hands,  in  which  they  shall  find  and  certify,  when,  in  what 
manner,  and  by  what  means  the  decased  came  to  his  death,  and  bis 
name,  if  known,  together  with  all  the  material  circumstances  attend- 
ing his  death  ;  and  if  it  appear  that  he  came  to  his  death  by  unlawful 
means,  the  jurors  shall  forthwith  state  who  was  guilty,  either  as  prin- 
cipal or  accessory,  or  were  in  any  manner  the  cause  of  his  death,  if 
known. 

Sec  8.  Such  inquisition,  to  be  called  a  coroner's  inquest,  may  be 
in  substance  in  the  following  form  : 

County  of  ,  ss. 

An  inquisition  taken  at  ,  in  said  county,  on  the  day 

of  ,  before  ,  one  of  the  justices  of  the  peace  of 

the  said  county,  upon  the  view  of  the  body  of  ,  (or  a 

person,)  there  lying  dead,  by  the  oaths  of  the  jurors  whose  names  are 
hereto  subscribed,  who  being  sworn  to  inquire  in  behalf  of  the  people 
of  this  state,  when,  in  what  manner,  and  by  what  means  the  said 
(or  person)  came  to  his  death,  upon  their  oaths  do 
say,  (then  insert  when,  where,  in  what  manner,  and  by  what  means, 
persons,  weapons  or  instruments  he  was  killed  or  came  to  his  death.) 
In  testimony  whereof  the  said  justice  of  the  peace  and  the  jurors  of 
this  inquest,  have  hereunto  set  their  hands  the  day  and  year  aforesaid. 

Sec  9.  If  the  jury  find  that  any  murder,  manslaughter  or  assault 
had  been  committed  upon  the  deceased,  the  justice  of  the  peace  shall 
bind  over,  by  recognizance,  such  witnesses  as  he  shall  think  necessary, 
to  appear  and  testify  at  the  next  court  to  be  held  in  the  same  county, 
at  which  an  indictment  for  such  offence  may  be  found ;  and  he 
shall  also  return  to  the  same  court  the  inquisition,  written  evidence. 
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taxi  all  recognizances  and  examinations  by  him  taken,  and  may  com-  ^J^ter  fee. 

mit  to  the  jail  of  the  county,  any  witness  who  shall  refuse  to  recognize  , ^        -^ 

in  such  manner  as  he  shall  direct. 

Sec.  10.  If  any  person  charged  by  the  inquest  with  having  commit-  Justice  may iwue 
ted  any  such  offence,  shall  not  be  in  custody,  the  justice  of  the  peace  ^!^lT^lwn 
shall  have  power  to  issue  process  for  his  apprehension,  and  such  war-  charged: 
rant  shall  be  made  returnable  before  him  or  any  other  magistrate  or 
court  having  cognizance  of  the  case,  who  shall  proceed  thereon  in  the 
manner  that  is  required  of  magistrates  in  like  cases. 

Sec.  11.  When  any  justice  of  the  peace  shall  take  an  inquest  upon  when  justice  to 
the  view  of  the  dead  body  of  a  stranger,  or  being  called  for  that  pur-  buried^coatT  ^ 
pose,  shall  not  think  it  necessary,  on  view  of  such  body,  that  an  in-  how  paid. 
quest  should  be  taken,  he  shall  cause  the  body  to  be  decently  buried ; 
and  if  the  justice  of  the  peace  shall  certify  that  to  th^  best  of  his 
knowledge  and  belief  the  person  found  dead  was  a  stranger  not  be- 
Ibnc^ing  to  this  state,  the  expenses  of  burial,  with  the  justice's  fees, 
and  all  the  expenses  of  the  inquisition,  if  any  was  taken,  shall  be  paid 
to  the  justice  of  the  peace  from  the  state  treasury,  the  account  of  such 
expenses  and  fees  being  first  allowed  by  the  circuit  court  for  the 
county ;  in  all  other  cases  the  expenses  and  fees  shall  be  paid  by  the 
county  in  which  the  inquisition  was  taken. 


CHAPTER  168. 

OP   JUDGMENTS     IN    CRIMINAL    CASES,    AND    THE    EXECUTION   THEREOF. 

Section  1.  Whenever  any  person  shall  be  lawfully  sentenced  by  when  conn  may 

'      \        ^   ^  •  •  ^     •    •!    •     sentence  person 

any  court  to  imprisonment  m  the  state  prison,  or  in  any  county  jail,  it  to  solitary  con- 
shall  be  competent  for  the  court  awarding  the  sentence,  to  incorpo-  ^j^r^"*'*''^^"^ 
rate  therein  a  provision,  that  the  person  so  sentenced  shall  be  kept  in 
solitary  confinement,  or  at  hard   labor,  or  both,  during  the  teim  of 
such  imprisonment,  or  any  specific  portion  thereof. 

Sec  2.  "When  any  person  shall  be  convicted  of  an  offence  punish-  conditional  sen- 
able  at  the  discretion  of  the  court,  either  by  fine  or  imprisonment  in  tences. 
the  county  jail,  or  by  a  fine  or  imprisonment  in  the  state  prison,  the 
court  may  award  against  such  offender  a  conditional  sentence,  and 
order  him  to  pay  a  fine,  with  or  without  the  costs  of  prosecution, 
within  a  limited  time,  to  be  expressed  in  the  sentence,  and  in  default 
thereof,  to  suffer  such  imprisonment  as  is  provided  by  law  and  award- 
ed by  the  court. 

Sec  3.  The  person  against  whom  any  such  conditional  sentence  ib. 
shall  be  awai'ded,  shall  be  forthwith  committed  to  the  custody  of  an 
officer  in  court,  or  to  the  county  jail,  to  be  detained  until  the  sen- 
tence be  complied  with ;  and  if  he  shall  not  pay  the  fine  within  the 
time  limited,  the  sheriff  shall  cause  the  other  part  of  the  sentence  to 
be  executed  forthwith. 

Sec  4.  Whenever  it  is  provided  that  an  offender  shall  be  punished  Discretionary 
by  imprisonment  in  the  county  jail  and  a  fine,  such  offender  may,  at  i^f  p.^gM^Yk, 
the  discretion  of  the  court,  be  sentenced  to  be  punished  by  such  im- 
prisonment without  the  fine,  or  by  such  fine   without  the  imprison- 
ment ;  and  whenever  it  is  provided  that  an  offence  shall  be  punished 
89 
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cHAPTERfes   ^y  ^^^  ^^  imprisonment,  the  court  may  impose  both  such  fine  and 

, If  imprisonment,  in  its  discretion. 

Recognizances         Sec.  5.  Every  court  before  whom   any  person  shall  be  convicted 
^^1****®         upon  an  indictment  for  any  offence  not  punishable  with  death,  or  by 
imprisonment  in  the  state  prison,  may,  in  addition  to  the  punishment 
prescribed  by  law,  require   such  person  to  recognize  wiUi  sufficient 
sureties,  in  a  reasonable  sum,  to  keep  the  peace,  or  to  be  of  good  be- 
havior, or  both,  for  any  time  not  exceeding  two  years,  and  to  stand 
committed  until  he  shall  so  recognize. 
Proceedings  on        Sec.  6.  In  case  of  a  breach  of  the  condition  of  any  [such]  recog- 
forfeiture.  nizancc,  the  same  proceedings  shall  be  had  as  are  prescribed  in  rela- 

tion to  recognizances  to  keep  the  peace  in  other  cases. 
Sheriff  to  exc-  ^^^'  '^'  When  any  person,  convicted  of  an  offence,  shall  be  sen- 
cute  Bentencc.  tenced  to  pay  a  fine  or  costs,  or  to  be  imprisoned  in  the  county  jail, 
the  clerk  of  die  court  shall,  as  soon  as  may  be,  make  out  and  deliver 
to  the  sheriff  of  the  county,  or  some  officer  in  court,  a  transcript  firom 
the  minutes  of  the  court,  of^the  conviction  and  sentence,  duly  certified 
by  such  clerk,  which  shall  be  sufficient  authority  for  the  sheriff  to  ex- 
ecute such  sentence,  and  he  shall  execute  the  same  accordingly. 

Sec.  8.  When  any  convict  shall  be  sentenced  to  impiisonment  in 
the  state  prison,  the  clerk  of  the  court  before  whom  such  conviction 
was  had,  shall  make  out  a  warrant  under  the  seal  of  the  court,  di- 
rected to  the  sheriff  of  the  county,  requiring  him  to  cause  such  con- 
vict, without  needless  delay,  to  be  removed  firom  the  county  jail  to 
the  slate  prison,  which  warrant  shall  be  delivered  to  such  sheriff,  and 
be  obeyed  by  him,  and  shall  be  accompanied  by  a  certified  abstract 
fi:om  the  minutes  of  the  court,  of  such  conviction  and  sentence  as 
aforesaid. 
Person  convicted  Sec.  9.  When  any  person  shall  be  convicted  of  any  crime  punish- 
of  capital  offemje  j^^^Iq  y^[^]^  death,  and  sentenced  to  suffer  such  punishment,  he  shall,  at 

to  be  sentenced      ,  ,'  ii-iii.*i  .  .i 

to  hard  labor  in  the  same  time,  be  sentenced  to  hard  labor  in  the  state  prison  until 
tit&c^."^"*"'**"*   such  punishment  of  death  shall  be  infficted. 

Person Bentenoed  Sec.  10.  And  no  person,  SO  sentenced  and  imprisoned,  shall  be  ex- 
to  death  not  to  ecutcd  in  pursuance  of  such  sentence  within  one  year  firom  the  day 
witSaone year,  such  Sentence  of  death  was  passed,  nor  untill  the  whole  record  of 
^^-  the  proceedings  shall  be  certified  by  the  clerk  of  the  court  in  which 

the  conviction  was  had,  under  the   seal  thereof,  to  the   governor  of 
this  state,  nor  until  a  wan*ant  shall  be  issued  by  the  governor,  under 
the  great  seal  of  the  state,   directed  to  the  sheriff  of  the  county  in 
which  the   state  prison  may  be  situated,  commanding  the  said  sen- 
tence of  death  to  be  carried  into  execution. 
Punishment  of         Sec.  11.  The  punishment  of  death  shall,  in  every  case,  be  inflict- 
death  to  bo  inflic-  ed  by  hanging  the  convict  by  the  neck  until  he  is  dead ;  and  the  sen- 
y  anging.    ^^^^^  shall,  at  the  time  directed  by  the  warrant,  be  executed  within 
the  walls  of  the  state  prison,  or  within  the  enclosed  yard  thereof. 
Sheriff,  &c.,tobe      Sec.  12.  The  sheriff  of  the  county  shall  be  present  at  the  place  of 
presen^atexecn-  execution,  unlcss  prevented  by  sickness  or  other  cuasualty,  and  also 
may  be  present  two  of  his  deputies,  designated  by  him  ;  and  he  shall  request  the  pre- 
sence of  the  prosecuting  attorney,  and  twelve  respectable  citizens,  in- 
cluding a  surgeon  or  physician,  and  shall  permit  the  counsel  of  the 
prisoner,  and  such  ministers  of  the  gospel  as  the  criminal  shall  desire, 
and  his  relations,  to  be  present,  and  also   such  officers  of  the  prison, 
deputies,  constables  and  military  guard  as  he  may  see  fit,  but  no 
others. 
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Sec.  13.  Whenever  a  sheriff  shall  inflict  the  punishment  of  death  cHAPT^m 

upon  any  convict,  in  obedience  to  a  warrant  from  the   governor,  he  i ^        Jr 

shall  make  return  thereof  under  his  hand  with  his  doings  thereon,  to  shcrW^s  return 
the  office  of  [the]  secretary  of  state,  as  soon  as  may  be ;  and  shall  al-  e^iJuS^'  ^^' 
so  transmit  to  the  derk  of  the  court  in  which  the  conviction  was  had, 
an  attested  copy  of  the  warrant  and  return  thereon;  and  the  clerk 
shall  place  the  same  on  file  with  the  indictment,  and  subjoin  to  the  re- 
cord of  the  sentence,  a  brief  abstract  of  the  sheriff's  return  on  the 
warrant. 


CHAPTER  169. 

OF  THE  FEES  OF  OFFICERS  AND  MINISTERS  OF  JUSTICE  IN  CRIMINAL 

CASES. 

Section  1.  For  the  following  services  hereafter  performed,  in  the  I^^A^^^" 
cases  authorized  by  law,  the  officers  hereinafter  named  shall  bo  allow-  *^***^ 

ed,  respectively,  the  fees  in  this  chapter  directed. 

Justices  of  the  Peace, 

Sec.  2.  For  administering  every  oath,  six  cents;  a  warrant,  nine-  2f J^i*^*^ ®' ***• 
teen  cents ;  a  bond  or  recognizance,  twenty-five  cents ;  a  subpoena, 
six  cents  for  each  witness,  not  exceeding  four  in  any  one  case ;  certi- 
fying the  cause  of  commitment  to  other  magistrates,  or  to  any  court, 
thirteen  cents  ;  a  commitment  for  want  of  bail,  nineteen  cents ;  for 
any  other  services  rendered  by  a  justice  in  criminal  proceedings,  the 
same  fees  as  for  similar  services  rendered  in  civil  proceedings. 

Constahles, 

Sec.  3.  Serving  a  warrant  or  other  process  for  the  arrest  of  any  per-  of  consubics. 
son,  issued  by  any  magistrate  or  court,  fifty  cents;  and  the  same  foes 
for  traveling  to  make  such  service  as  are  allowed  in  civil  cases ;  ta- 
king a  defendant  into  custody  on  a  mittimus,  thirteen  cents ;  convey- 
ing a  person  to^the  magistrate  or  court  before  whom  he  is  to  be  brought, 
thirteen  cents  if  within  one  mile,  and  for  every  mile  more,  going  on- 
ly, six  cents ;  serving  a  subpoena,  thiiteen  cents  for  each  witness,  and 
the  like  mileage  as  above  provided  ;  but  mileage  shall  be  allowed  on- 
ly on  the  distance  actually  and  necessarily  traveled. 

The  board  of  supervisors  of  each  county  may  allow  such  further  Further  compen- 
compensation  for  the  service  of  process,  and  the  expenses  and  trouble  lowed.™"^ 
attending  the  same,  as  they  shall  deem  reasonable ;  for   otlier  ser- 
vices in  criminal  cases,  for  which  no  compensation  is  specially  provi- 
ded by  law,  such  sum  as  the  board  of  supervisors  shall  allow. 

Clerks, 

Sec.  4.  Swearing  a  witness,  six  cents ;  entering  a  recognizance,  ^^  ^^^^ 
thirteen  cents  ;  calling  and  swearing  a  jury,  nineteen  cents ;  for  oth- 
er sei-vices,  the  same  as  provided  in  civil  cases. 

Sheriffs. 
Sbc.  5,  For  every  perspn  cgmmitted  to  prison,  thirty-eight  cents  j  of  ibirUft. 
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TITLE  XXXf. 
CHAPTER  no. 


Fees  to  be  coun- 
ty  charges. 


In  respect  to  wit- 
nesses. 


Ulerk  to  issue 
order. 


County  treasurer 
to  pay. 


Penalty  for  ta- 
king unlawful 
fees. 


To  be  taxed  for 
ufc  of  county; 
fees  of  prosecu- 
ting attorney. 


for  every  person  discharged  from  prison,  thirty-eight  cents ;  for  serv- 
ing a  warrant  or  performing  any  other  duty  which  may  be  performed 
by  a  constable,  the  same  fees  as  are  allowed  by  law  to  a  constable  for 
such  service ;  for  other  services  not  herein  specially  provided  for, 
such  sums  as  may  be  allowed  by  the  board  of  supervisors. 

General  Provisions, 

Sec.  6.  The  fees  herein  before  in  this  chapter  allowed  for  services, 
except  those  which  are  otherwise  provided  [for]  by  law,  shall  be 
county  charges,  and  shall  be  audited  by  the  board  of  supervisors  of 
the  county  in  which  the  services  are  rendered,  and  shall  be  paid  in  the 
same  manner  as  other  contingent  charges  of  the  county. 

Sec.  7.  Whenever  any  person  shall  attend  any  court  of  record  as 
a  witness  in  behalf  of  the  people  of  this  state,  upon  request  of  the  pub- 
lic prosecutor,  or  upon  subpi^na^  or  by  virtue  of  a  recognizance  for 
that  purpose,  and  it  shall  appear  that  such  person  has  come  from  any 
other  state  or  territory  of  the  United  Statea,  or  from  any  foreign  coun- 
try, or  that  such  person  is*  poor,  die  t?omt  may,  by  an  order  to  be  en- 
tered on  its  minutes,  direct  the  county  treasurer  of  the  county  in 
which  the  court  maybe  sitting,  to  pay  to  such  witness  such  sum  of  mo- 
ney as  shall  seem  reasonable  for  his  expenses ;  and  no  fees  shall  be  al- 
lowed or  paid  to  witnessc:^  on  thr  ymri  nf  thi^  people  in  any  criminal 
proceeding  or  prosecution,  except  as  in  tnis  secnon  above  provided. 

Sec.  8.  The  clerk  of  the  court  by  which  such  order  shall  be  made, 
shall  immediately  make  out  and  deliver  a  certified  copy  thereof  to  the 
person  in  whose  favor  the  same  is  made,  without  any  fee  for  such 
service. 

Sec.  9.  Upon  the  production  of  such  certified  copy  to  the  county 
treasuier,  or  as  soon  thereafter  as  he  shall  have  sufficient  moneys  in 
his  hands,  he  shall  pay  to  the  person  authorized  to  receive  the  same, 
or  to  his  order,  the  sum  of  money  so  directed  to  be  paid,  which  shall 
be  allowed  to  the  treasurer  in  his  accounts. 

Sec  10.  The  provisions  of  law  prohibiting  the  taking  of  any  fees 
for  services  in  criminal  (civil)  cases,  other  than  such  as  are  allowed 
by  law,  shall  apply  to  the  taking  of  fees  in  criminal  cases  beyond  the 
amount  allowed  by  law  for  such  services. 

Sec  11.  In  all  criminal  prosecutions,  where  an  indictment  shall  be 
found,  and  judgment  for  costs  against  the  defendant  shall  be  rendered, 
there  shall  be  taxed  for  the  use  of  the  county,  the  following  fees  for 
the  services  of  the  prosecuting  attomey,  to  wit:  for  drawiug  an  in- 
dictment, two  dollars  ;  for  trying  the  cause,  four  dollars ;  for  arguing 
each  motion  in  arrest  of  judgment,  or  for  a  new  trial,  two  dollars ;  for 
8ei*vice3  where  exceptions  are  taken  by  the  defendant,  two  dollars ; 
for  every  discharge  of  the  prosecution  on  the  acknowledgment  of  sat- 
isfaction in  such  cases  as  are  authorized  by  law,  two  dollars. 


CHAPTER  170. 


miscellaneous  provisions  concerning  proceedings  in  criminal 

CASES. 

Section  1.  When  complaint  shall  be  made  on  oath  to  any  magia* 
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irate  authorized  to  issue  warrants  in  criminal  cases,  that  personal  chSter  no 

property  has  been  stolen  or  embezzled,  or  obtained  by  false  tokens  y ^       J 

or  pretences,  and  that  the  complainant  believes  that  it  is  concealed  in  Search  warrant 
any  particular  house  or  place,  such  magistrate,  if  he  be  satisfied  that  [°^P"*P®|Fy  *'**" 
there  is  reasonable  cause  for  such  belief,  shall  issue  a  warrant  to 
search  for  such  property. 

Sec.  2.  Any  such  magistrate  may  also,  upon  like  complaint  made  For  what  learch 
on  oath,  issue  a  search  warrant,  when  satisfied  that  there  is  reasonable  ]JS[™°*™*^  "" 
cause,  in  the  following  cases,  to  wit : 

1.  To  search  for  and  seize  any  counterfeit  or  spurious  coin,  forged 
bank  notes,  or  other  forged  instruments,  or  any  tools,  machines,  or 
materials,  prepared  or  provided  for  making^  either  of  them : 

2.  To  seardi  for  and  seize  any  books,  pan^phlets,  ballads,  printed 
papers,  or  other  things  containing  obscene  language,  or  obscene  prints, 
pictures,  figures  or  descriptions,  manifestly  tending  to  corrupt  the  mor- 
als of  youth,  and  intended  to  be  sold,  loaned,  circulated  or  distributed, 
or  to  be  introduced  into  any  family,  school  or  place  of  education  : 

3.  To  search  for  and  seize  lotteiy  tickets,  or  materials  for  a  lottery, 
unlawfiilly  made,  provided  or  procured  for  the  purpose  of  drawing  a 
lottery  : 

4.  To  seiarch  for  and  seize  any  gaming  apparatus,  or  implements 
used,  or  kept  and  provided  to  be  used  in  unlawful  gaming,  in  any  ga- 
ming house,  or  in  any  building,  apartment,  or  place  resorted  to  for 
the  purpose  of  unlawful  gaming. 

Sec.  3.  All  search  warrants  shall  be  directed  to  the  sheriff  or  any  ^.^  ^1,^^  ^^^^, 
constable  of  the  county,  commanding  such  officer  to  search,  in  the  twL;  execution 
day  time,  the  house  or  place  where  the  stolen  property,  or  other 
things  for  which  he  is  required  to  search,  are  believed  to  be  conceal- 
ed, which  place,  and  the  property  or  things  to  be  searched  for,  shall 
be  designated  and  described  in  tlie  warrant,  and  to  bring  such  pro- 
perty or  other  things  before  the  magistrate  issuing  the  warrant. 

Sec.  4.  If  there  be  positive  proof  that  any  property,  stolen  or  em-  search  in  night 
bezzled,  is  concealed  in  any  particular  house  or  place,  or  that  any  J>n»e  whenai- 
such  other  things  are  then  in  any  particular  house  or  place,  the  war- 
rant may  authorize  the  searching  of  such  house  or  place  in  the  night 
time. 

Sec.  5.  When  any  officer  in  the  execution  of  a  search  warrant.  Property  aeized, 
shall  find  any  stolen  or  embezzled  property,  or  shall  seize  any  of  the  ^^^^c.^^ 
other  things  for  which  a  search  warrant  is  allowed  by  the  provisions 
of  this  chapter,  all  the  property  and  things  so  seized  shall  be  safely 
kept,  by  the  direction  of  the  court  or  magistrate,  so  long  as  shall  be 
necessary  for  the  purpose  of  being  produced  or  used  as  evidence  on 
any  trial ;  and  as  soon  as  may  be  afterwards,  all  such  stolen  or  em- 
bezzled property  shall  be  restored  to  the  owner  thereof,  and  all  the 
other  things  seized  by  virtue  of  any  such  warrant,  shall  be  destroyed 
under  the  direction  of  the  court  or  magistrate. 

Sec  6.  The  governor  of  this  state  may,  in  any  case  authorized  by  Governor  may 
the  constitution  and  laws  of  the  United  States,  appoint  agents  to  de-  *ppo»"t agents. 
mand  of  the  executive  authority  of  any  other  state  or  territory,  or 
from  the  executive  authority  of  any  foreign  government,  any  fugitive 
from  justice,  or  any  person  charged  with  treason  ;  and  the  accounts 
of  the  agents  appointed  for  that  purpose  shall,  in  all  cases,  be  audited 
by  the  auditor  general,  and  paid  out  of  the  state  treasury. 

Sec.  7,  Whenever  a  demand  shall  be  made  upon  the  governor  of  Refugees  in  this 
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Persons  who  may 
be  demanded  by 
other  states,  may 
be  arrested. 


Required  to  re« 


Rcfusmg  to  re- 
cognize ;  failing 
to  appear,  &c. , 


How  to  be  pro- 
ceeded with. 


this  state,  by  the  governor  of  any  other  state  or  territory,  in  any  i 
authorized  by  the  constitution  and  laws  of  the  United  States,  for  the 
delivery  over  of  any  person  charged  in  such  state  or  territory,  with 
treason,  felony,  or  any  other  crime,  the  attorney  general  when  re- 
quired by  the  governor,  shall  forth witii  investigate  the  grounds  of  de- 
mand, and  report  to  the  governor  all  material  facts  which  may  come 
to  his  knowledge,  as  to  t£e  situation  and  circumstances  of  the  person 
so  demanded,  and  especially  whether  he  is  held  in  custody,  or  is  un- 
der recognizance  to  answer  for  any  offence  against  the  laws  of  this 
state,  or  of  the  United  States,  or  by  virtue  of  any  civil  process,  and 
also  whether  such  demand  is  made  confonnably  to  law,  so  that  such 
pei-son  ought  to  be  delivered  up. 

Sec.  8.  If  the  governor  shall  be  satisfied  that  the  demand  is  con- 
formable to  law,  and  ought  to  be  complied  with,  he  shall  issue  his 
wan-ant,  under  the  seal  of  the  state,  authorizing  the  agents  who  make 
such  demand,  either  forthwith,  or  at  such  time  as  shdl  be  designated 
in  the  warrant,  to  take  and  transport  such  person  to  the  line  of  this 
state,  at  the  expense  of  such  agents,  and  shall  also  by  such  warrant 
require  the  civil  officers  within  this  state,  to  afford  all  needful  assist- 
ance in  the  execution  thereof 

Sec.  9.  Whenever  any  person  shall  be  found  within  this  state, 
charged  with  any  offence  committed  in  any  other  state  or  territory, 
and  liable  by  the  constitution  and  laws  of  the  United  States  to  be  de- 
livered over  upon  the  demand  of  the  governor  of  such  other  state  or 
territory,  any  court  or  magistrate  autliorized  to  issue  warrants  in 
criminal  cases,  may,  upon  complaint  on  oath,  setting  forth  the  offence, 
and  such  other  matters  as  are  necessary  to  bring  the  case  within  the 
provisions  of  law,  issue  a  warrant  to  bring  the  person  so  charged  be- 
fore the  same  or  some  other  court  or  magistrate,  within  this  state,  to 
answer  to  such  complaint  as  in  other  cases. 

Sec.  10.  If,  upon  the  examination  of  the  person  charged,  it  shall 
appear  to  the  court  or  magistrate  that  there  is  reasonable  cause  to  be- 
lieve that  the  complaint  is  true,  and  that  such  person  may  be  lawfully 
demanded  of  the  governor,  he  shall,  if  not  charged  with  a  capital 
crime,  or  with  murder  in  the  first  degree,  be  required  to  recognize, 
with  sufficient  sureties,  in  a  reasonable  sum,  to  appear  before  such 
court  or  magistrate  at  a  future  day,  allowing  a  reasonable  time  to  obtain 
the  warrant  of  the  governor,  and  to  abide  the  order  of  such  court  or 
magistrate  in  the  premises. 

Sec.  11.  If  such  person  shall  not  recognize,  or  if  he  shall  be  charg- 
ed with  a  capital  crime,  or  with  the  crime  of  murder  in  the  first  de- 
gree, he  shall  be  committed  to  prison,  and  there  detained  until  such 
day,  in  like  manner  as  if  the  offence  charged  had  been  committed 
within  this  state;  and  if  the  person  so  recognizing  shall  fail  to  appear 
according  to  the  condition  of  his  recognizance,  he  shall  be  defaulted, 
and  the  same  proceedings  shall  be  had  as  in  the  case  of  other  recog- 
nizances entered  into  before  such  court  or  magistrate. 

Sec.  12.  If  the  person  so  recognized  or  committed,  shall  appear 
before  the  court  or  magistrate  upon  the  day  ordered,  he  ehall  be  dis- 
charged, unless  he  shall  be  demanded  by  some  person  authorized  by 
the  warrant  of  the  governor  to  receive  him,  or  unless  the  court  or 
magistrate  shall  see  cause  to  commit  him,  or  to  require  him  to  recog^ 
nize  anew  for  his  appearance  at  some  other  day ;  and  if,  when  orders 
ed,  be  shall  not  so  recognize«  be  shall  be  committed  and  detained  aa 
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before  ;  provided,  that  whether  the  person  so  charged  shall  be  recog-  cS'^erho* 

nized,  committed  or  discharged^  any  person  authorized  by  the  war-  y ^  ^       ^ 

rant  of  the  governor,  may  at  all  times  take  him  into  custody,  and  the 
sanie  shall  be  a  discharge  of  the  recognizance,  if  any,  and  shall  not 
be  deemed  an  escape. 

Sec.  13.  The  complainant  in  any  such  case  shall  be  answerable  for  Expenaes,  how 
all  the  actual  costs  and  charges,  and  for  the  support  in  prison  of   any  p*^*** 
person  so  committed,  to  be  paid  weekly  or  otherwise  as  may  be  order- 
ed by  the  court  or  magistrate  ;  and  if  the  charge  for  his  support  in 
prison  shall  not  be  so  paid,  the  jailor  may,  on  the  failure  of  the  com- 
plainant, discharge  such  person  from  his  imprisonment. 

Sec.  14.  In  all  cases  in  which  the  governor  is  authorized  by  the  pardona  by  gov- 
constitution  to  grant  pardons,  he  may  grant  a  pardon  upon  such  condi-  «'^*»<*'- 
tions,  and  with  such  restrictions,  and  under  such  limitations  as  he  may 
think  proper,  and  he  may  issue  his  warrant  to  all  proper  ofRcei*s  to 
carry  into  effect  such  conditional  pardon,  which  warrant  shall  be 
obeyed  and  executed,  instead  of  the  sentence,  if  any,  which  was  orig- 
inally awarded. 

Sec.  15.  Whenever  any  convict  is  pardoned  by  the  governor,  or  his  warrant  for  such 
punishment  is  commuted,  the  officer  to  whom  the  warrant  for  that  P«»T>o9e.  how  ox- 
purpose  is  issued,  afler  executing  the  same,  shall  make  return  there-  turned. 
of  under  his  hand,  with  his  doings  thereon,  to  the  secretary  of  state, 
as  soon  as  may  be,  and  he  shall  also  file  in  the  clerk's  office  of  the  ^ 
court  in  which  the  offender  was  convicted,  a  copy  of  the  warrant  and 
return  certified  by  him,  a  brief  abstract  of  whicn  the  clerk  shall  sub- 
join to  the  record  of  the  conviction  and  sentence. 


Digitized  by  VjOOQIC 


712  REGULATION  OP  COUNTY  JAILS. 

TITtEXXXn. 

^^^i:^  TITLE  XXXII. 


Of  Impi8onment  for  Offences,  and  the  Government  and  Disci- 
pline OP  Prisons. 


Chapter  171.  Of  County  Jails,  and  the  Regulation  thereof. 
Chapter  172.  Of  the  State  Prison,  and  the  Government  and  Disci- 
pline thereof. 


CHAPTER  171, 

op  COUNTY  JAILS  AND  THE  REGULATION  THEREOP. 

For  what  purpo-      SECTION  1.  The  coDimon  jails  in  the  several  counties,  in  the  charge 
sea  jails  are  to  be  of  the  respective  sheriffs,  shall  be  used  as  prisons, 
used  as  prisons.        j    For  the  detention  of  persons  charged  with  offences,  and  duly 
committed  for  trial : 

2.  For  the  detention  of  persons  who  may  be  duly  committed,  to  se- 
cure their  attendance  as  witnesses,  on  the  trial  of  any  criminal  cause : 

3.  For  the  confinement  of  persons  committed  pursuant  to  a  sen- 
tence, upon  conviction  for  an  offence,  and  of  all  other  persons  duly 
committed  for  any  cause  authorized  by  law  : 

And  the  provisions  of  this  section  shall  extend  to  persons  detained 

or  committed  by  the  authority  of  the  courts  of  the  united  States,  as 

well  as  the  courts  and  magistrates  of  this  state. 
HowjaUortoex-      ^Ec.  2.  When  any  convict  shall  be  sentenced  to  solitary  imprison- 
ecutc  sentence  of  ment  and  hard  labor  in  any  jail,  the  keeper  thereof  shall  execute  such 
ment^  *^°°  "*'    Sentence  of  solitary  imprisonment,  by  confining  the  convict  in  one  of 

the  cells,  if  there  be  any  in  such  jail,  and  if  there  be  none,  then  in  the 

most  retired  and  solitary  part  of  such  jail. 
!«*«,«,.««-  «rj»».      Sec.  3.  No  intercourse  shall  be  allowed  with  any  convict  in  soli- 

Intercoarse  witn  ,.  n        i  n  i»      t         t        •» 

convicts.  tary  imprisonment,  except  for  the  conveyance  of  food  and  other  ne- 

cessary purposes,  unless  some  minister  of  the  gospel  shall  be  disposed 
to^visit  him,  in  the  manner  hereinafler  provided. 
Charges  for  safe      ^^^'  ^'  -^^^  charges  and  expenses  of  safe  keeping  and  maintaining 
Nr'^^'^^iJSd  convicts,  and  of  persons  charged  with  offences,  and  committed  for  ex- 
ow    an  pai    j^yj^jjjg^jj^jj  q,.  trial,  to  tho  county  jail,  shall  be  paid  from  the  county 
treasury ;  the  accounts  therefor  being  first  settled  and  allowed  by  the 
board  of  supervisors. 
Supervisors  may      Sec.  5.  The  board  of  Supervisors  may,  in  their  discretion,  provide 
S-acrfo^suppU^  ^y  contract  for  all  necessary  supplies  for  the  use  of  the  jail,  including 
1840,  p.  55,  §2.    fuel  and  food,  clothing,  bedding,  and  medical  attendance,  for  prison- 
ers committed  on  criminal  charges. 

Sec  6.  It  shall  be  the  duty  of  the  keepers  of  the  said  prisons,  to 
kept^separatefas  keep  the  prisoners  committed  to  their  charge,  as  far  as  may  be  practi,- 

fitf  as  practicable. 
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cable,  separate  and  apart  from  each  other,  and  to  prevent  all  conver-  chapt^  in 
sation  between  the  said  prisoners.  j^ ^       ^ 

Skc.  7.  Prisoners  detained  for  trial  may  converse  with  their  coun-  Conversationfl  by 
sel,  and  with  such  other  persons  as  the  keeper,  in  his  discretion,  may  ^^Sted!^ 
aUow :  prisoners  imder  sentence  shall  not  be  permitted  to  hold   any 
conversation  with  any  person  except  the  keepei^s  or  inspectors  of  the 
prison,  unless  in  the  presence  of  a  keeper  or  inspector. 

S^c.  8.  Prisoners  detained  for  trial,  and  those  under  sentence,  shall  Food  forpriaon- 
be  provided  with  a  sufficient  quantity  of  wholesome   food,  at  the  ex-  *"• 
pense  of  the  county ;  and  prisoners  detained  for  trial,  may,  at   their 
own  expense,  and  under  the  direction  of  the  keeper,  be  supplied  with 
any  other  proper  articles  of  food. 

Sec.  9.  It  shall  be  the  duty  of  the  keepers  of  the  said  several  pris-  Duty  of  jailor  m 
ons^  whenever  any  person  shall  be  sentenced  to  hard   labor  therein,  era  aentenSd  *to 
and  any  mode  of  labor  shall  be  provided,  to  cause   such  prisoner   to  ^^^  ^*''J|- . 
be  kept  constantly  employed  during  every    day,  except  Sunday  ;  and 
aiiniially  to  account  with  the  board  of  supervisors  of  the  county  for 
the  proceeds  of  such  labor. 

Sec.  10.  The  keepers  of  the  said  prisons   shall  respectively  have  Employment  of 
power,  with  the  consent  of  the  supervisors  of  the  county,  from  time  convicts  upon 
to  time,  to  cause  such  of  the  convicts  under  theu*   charge,  as  are  ca-  ***8*^^*y^- 
pable  of  hard  labor,  to  be  employed  upon  any  of  the  public  avenues, 
^eets,  highways  or  other  works,  in  the  county  in  which  such  prisoners 
shall  be  confined,  or  in  any  of  the  adjoining  counties,  upon  such  tei*ms 
as  may  be  agreed  upon  between  the  said  keepers   and  the  officers  or 
other  persons  under  whose  direction  such  convicts  shall  be  placed. 

S?c.  11.  Whenever  any  convicts  shall  be  employed  under  the  last  Convicts  bo  em- 
section,  they  shall  be  well  chained  and  secured  ;  and  shall  be  subject  Jh'SnccT&c. 
to  such  regulations  as  the  keeper  legally  charged  with  their  custody, 
shall  from  time  to  time  prescribe. 

Sec.  12.  Whenever  any  prisoner  who  shall  be  sentenced  to  pay  a  Prisoner  senten- 
fine  and  costs,  or  either,  and  to  be  committed  until  the  same  be  paid,  &c.. to  be^  *  "^' 
shall  be  employed  at  hard  labor  pursuant  to  the  foregoing  provisions,  discharged  on 
be  shall  be  allowed  the  sum  of  seventy-five  cents  for  each  day's  labor,  ®"'**^^  "" 
and  when  he  shall  have  earned  the  amount  of  such  fine   and  costs,  he 
shall  be  discharged. 

Sec.  13.  The  provisions  contained  in  chapter  one  hundred  and  for-  Provisions  of 
ty-eight,  in  regard  to  the  designation  of  the  jail  of  a  contiguous  coun-  Jecard  torcmo- 
ty  for  the  use  of  any  county ;  to  the  removal  of  prisoners  in  such  ca-  vai  of  prisoners, 
ses  ;  and  to  the  removal  of  prisoners  when  danger  shall  be  apprehen-  ^iXJ^^c^a. 
ded  from  fire  or  contagious  disease,  shall  extend  to  prisoners  confined 
upon  any  criminal  process,  or  for  a   contempt,  or   under  sentence,  in 
lil^e  manner  as  to  prisoners  confined  in  civil  cases. 

Sec.  14.  Whenever  it  shall  appear  to  the  circuit  court  for  any  coun- 
ty,  that  any  convict  confined  in  the  jail  thereof,  has  become  insane,  may  be  delivered 
such  court  may,  by  an  order  to  be  entered  in  its  minutes,  direct  that  ^^"Jf  ^^r?*^' 
such  convict  be  delivered  to  the  superintendents   of  the  poor  of  the 
county. 

Sec.  15.  The  clerk  of  the  court  shall  cause  notice  of  every  such  ^^^^^  ^^  ^^^^^ 
order  to  be  served  upon  such  superintendents,  or  one   of  them,  who  to  be  given  by 
shall  immediately  take  measures  for  the  safe  keeping  of  such  insane  ^  ®'^ 
person,  in  the  manner  provided  by  law. 

Si?c.  16,  In  each  county  of  this  state,  the  judge  of  the  county  court,  inspectors  of 

90 


Digitized  by  VjOOQIC 


714  REGULATION  OF  COUNTY  JAILS. 

CHAFER  ni*  'o^®^^®^  ^^'^  ^^®  county  superintendents  of  the  poor,  shall  be  inspec- 


tors of  the  jaDs  therein  respectively. 


Powers  of  in-  Sec.  17.  Such  inspectors  shall  have  power,  from  time  to  time,  to 

■pector*.  yigit  ajjjj  inspect  the  common  jail  and  other  county  prisons,  if  there 

be  any  in  their  respective  counties,  and  to  examine  and  inquire  into 
all  mattei-s  connected  with  the  government,  discipline  and  police   of 
such  prisons. 
Inspectors,  when      Sec.  18.  It  shall  be  the  duty  of  such  inspectors  to  visit  and  inspect 
Bpecrpri8on8,and  the  said  prisous,  in  the  month  of  May,  and  also  in  the   month  of  No- 
rejjort  their  con-  vember,  in  every  year,  and  at  the  next  circuit  court  which  shall  there- 
°°*  after  be  held  in  their  county,  to  present  to  such  court,  on  the  first  day 

of  its  sitting,  a  detailed  report  of  the  condition  of  such  prisons  at  the 
time  of  such  inspection. 
Report,  what  to        Sec.  19.  Such  report  shall  state  the  number  of  persons  confined  in 
contain.  such  prisons  for  the  six  months  immediately  preceding  such    inspec- 

tion, and  for  what  causes  respectively ;  the  manner  in  which  the  con- 
victs confined  in  such  prison  during  that  period  have  been  employed  ; 
the  number  of  prisoners  usually  confined  in  one  room ;  the  distinc- 
tion, if  any,  usually  observed  in  the  treatment  of  persons  detained  in 
such  prisons  ;  the  evils,  if  any,  found  to  exist  in  such  prisons ;  and  par- 
ticularly whether  any  of  the  provisions  of  this  chapter  have  been  vio- 
lated or  neglected,  and  the  causes  of  such  violation  or  neglect. 

Sec.  20.  It  shall  be  the  duty  of  the  keepers  of  each  of  said  pris- 
inspectors.exhib-  ous  to  admit  the  Said   inspectors,  or  any  of  them,  into  every  part   of 
itbooka,&c.        gmjh  prison  ;  to  exhibit  to  them   on  demand,  all   the   books,  papers, 
documents  and  accounts  pertaining  to  the  prison,  or  to  the  detention 
of  the  prisoners  confined  therein,  and  to  render  them  every  other  fa- 
cility in  their  power,  to  enable  them  to  discharge  the  duties  above  pre- 
scribed, 
inapeciors  may        ^^^'  ^1.  For  the  purpose  of  obtaining  the  necessary  information  to 
examine  officers  enable  them  to  make  such  report  as  is  above  required,  the  said  inspec- 
verse  wiS^pri^^  tors  shall  havo  power  to  examine,  on  oath,  to  be  administered  by 
oners.  either  of  the  said  inspectors,  any  of  the  officers  of  the   said   prisons, 

and  to  converse  with  any  of  the  prisoners  confined  therein,  without 
the  presence  of  the  keepers  thereof,  or  any  of  them. 

Sec.  22.  It  shall  be  the  duty  of  the  keeper  of  every  county  prison 
BcS^caienJa^to  to  present  to  every  circuit  court  to  be  held  in  his  county,  at  the  open- 
circuit  court.       jjjg  Qf  gmjh  court,  a  calendar,  stating, 

1.  The  name  of  every  prisoner  then  detained  in  [such]  prison  : 

2.  The  time  when  such  prisoner  was  committed,  and  by  virtue  of 
what  process  or  precept :  and, 

3.  The  cause  of  the  detention  of  every  such  person. 

\^^lcn  persons         Sec.  23.  Within  twenty-four  hours  after  the  discharge  of  any  grand 
not  indicted  to  be  ^urv  bv  anv  circuit  court,  it  shall  be  the  duty  of  such   court  to  cause 

discharged  by       J      J      J         J  n       i   •  -t         •  ^  ''ii  « 

court.  every  person  connned  m  such  pnson  upon  any  criminal  charge,  who 

shall  not  have  been  indicted,  to  be  discharged  without  bail,  unless  sa- 
tisfactory cause  shall  be  shown  to  such  court  for  detaining  such  per- 
son in  custody  or  upon  bail,  as  the  case  may  require,  until  the  meeting 
of  the  next  grand  jury  in  such  county. 
When  prisoner        ^^^*  2^*  After  the  circuit  court  for  any  county  shall  have  commen- 
noitobe  remov-  ced  its  sitting,  no  prisoner  detained  in  the  common  jail  of  such  coun- 
corpus.unieL,     ty  Upon  any  criminal  charge,  shall  be  removed  therefrom  during  such 
*c.  sitting  by  any  writ  of  habeas  corpus,  unless  such  writ  shall  have  been 

issued  by  such  court,  or  shall  be  made  returnable  before  iu 
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Sec.  25,  If  any  person  confined  in  any  jail,  upon  a  conviction  or  chatter  m'. 
charge  of  any  criminal  offence,  shall  bo  refiractory  or   disorderly,  or  y^    ^      ^ 
shall  wilfully  or  wantonly  destroy  or  injure  any  article  of  bedding,  or  Refractory  priso- 
other  furniture,  or  a  door  or  window,  or  any  other  part  of  such  pris-  Shed?*^  be  pun- 
on,  the  sheriff  of  the  county,  afler  due  inquiry,  may  cause  such  person 
to  be  kept  in  solitary  confinement,  not  more  than  ten  days  for  any  one 
offence  ;  and  during  such  solitary   confinement,  he  shall  be  fed  with 
bread   and  water  only,  unless  other  food  shall  be  necessary  for  the 
preservation  of  his  health. 

Sec.  26.  If  any  person  committed  to  jail  on  original  process  or  on  persons  confined 
execution,  or  for  any  other  cause  than  those  mentioned  in  the  prece-  JSw^piSfbhed^^ 
ding  section,  shall  be  guilty  of  either  of  the  offences  therein  specified,  for  offence  in 
and  be  thereof  convicted  before  a  justice  of  the  peace  of  the  county,  ^^^'  ^^* 
on  the  complaint  of  the  keeper   of  such  jail,  such   person  shall  be 
punished  by  solitary  imprisonment,  as  directed  in  the  preceding  sec- 
tion, not  more  than  ten  days  for  any  one   offence ;  and  such  offender 
shall  be  liable  for  double  the  amount  of  the   damages   done  to  the 
jail,  /umiture,  or  other  property,  to  be  recovered  with  costs  of  suit, 
in  an  action  of  trespass,  in  the  name  of  the  board  of  supervisors  of 
the  county. 

Sec.  27.  Nothing  contained  in  the  two  preceding  sections,  shall  be  construction  of 
construed  to  take  from  any  sheriff  or  jailor,  any  part  of  the  authority  J^c^tions?^*^"^ 
with  which  he  was  before  invested  by  law,  to  preserve  order  and  en- 
force strict  discipline  among  all  the  prisoners  in  his  custody. 

Sec.  28.  If  any  person  lawfully  imprisoned  in  any  jail,  under  sen-  Escape  of  per- 
tence  of  confinement  at  hard  labor,  shall  break  such  prison  and  es-  J^nce^of^c^o^fi^c 
cape,  he  shall  be  punished  by  imprisonment  in  the  state  prison  or  coun-  ment  at  hard  la- 

*.    .,  ^,  ,  •'         *^    .         ,  ,.  .  ,  *^     .       ,  .         bor;  how  pun - 

ty  jail,  not  more  than  three  years,  m  addition  to  the  unexpired  portion  uhed. 
of  the  term  for  which  he  was  originally  imprisoned. 

Sec  29.  If  any  person  lawfully  imprisoned   in  any  jail,  for  any  Breaking  prison 
cause  not  mentioned  in  the  preceding  section,  shall  break  such  prison  oSfer^cS^^w 
and  escape,  he  shall  be  punished  by  imprisonment,  either  in  the  state  punished. 
prison  or  county  jail,  not  more  than  one  year  in  addition  to  the  unex- 
pired portion  of  the  term  for  which  he  was  originally  sentenced. 

Sec  30.  If  any  person  lawfully  imprisoned  for  any  cause  in  any  attempiTto  L-"'^ 
prison  or  place  of  confinement  established  by  law,  other  than  the  cape- 
state  prison,  shall  forcibly  break  the  same,  with  intent  to  escape,  or 
shall,  by  any  force  or  violence,  attempt  to  escape  therefrom,  although 
no  escape  be  effected,  he  shall  be  punished  oy  imprisonment  in  the 
county  jail  not  more  than  one  year,  in  addition  to  any  term  for  which 
he  was  held  in  prison  at  the  time  of  such  breaking  or  attempting  to 
escape. 


CHAPTER  172. 

OF  THE  STATE  PRISON,  AND  THE  GOVERNMENT  AND  DISCIPLINE  THEREOF. 

Section  1.  There  shall  continue  to  be  maintained  in  this  state,  a  JJ^^go^*^*®"  ** 
state  prison,  at  Jackson,  in  the  county  of  Jackson.  \S3s.  p.  i23. 

Sec  2.  The  said  piison  shall  continue  to  be  under  the  direction  and  i^peJiow  of 
government  of  three  inspectors,  one  of  vyhoro  shall  be  appointed  an-  J*™"- 
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VnA^EKm  ^^^^^y  ^y  ^^®  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  and  shall  hold  his  office  for  the  term  of  three  years,  and  until 
his  successor  shall  he  appointed  and  qualified,  and  shall  take  and  sub- 
scribe the  oath  of  office  prescribed  in  the  twelfth  article  of  the  con- 
stitution, before  entering  upon  the  duties  of  his  office. 

Sec.  3.  The  board  of  inspectors  shall  meet  at  the  state  prison  of- 
den?°°^  ^^^  ^^®  ^  s°^"  ^s  ™^y  ^®  after  such  appointment  of  an  inspector,  and 

shall  choose  one  of  their  number  to  be  their  president. 

oflficers  of  prison.      Sec.  4.  The  officers  of  the  prison  shall  consist  of  one  agent,  who 

shall  be  the  principal  keeper,   and   shall  reside  at  the   prison ;  one 

clerk,  one  physician  and  surgeon,  one  chaplain,  one  deputy  keeper, 

and  such  assistant  keepers  as  the  agent  and  inspectors  shall  deem  to 

be  requisite. 

Airent.  how  a  ^^^'  ^'  ^^®  agent  shall  be  appointed  by  the  governor,  by  and  with 

pointed  and  term  the  advice  and  consent  of  the  senate,  and  shall  hold  his  office  for  the 

of  office.  |^gj.j^  q£  ^^^  years,  and  until   his   successor  shall  be  appointed  and 

qualified,  unless  sooner  removed  by  the  governor, 
other  officers.  Sec.  6.  The  clerk,  physician  and  chaplain  shall  be  appointed  by 

howappointe      ^j^^  board  of  inspecters,  and  shall  hold  their  respective  offices  during 
the  pleasure   of  the   board  j  and   the  deputy  keeper  and    assistant 
keepers  shall  be    appointed  by  the  agent,  with  the  assent  of  the  in- 
spectors, and  hold  their  offices  during  his  pleasure, 
in^ctors  to  In-      gj-c.  7.  The  inspectors  shall  have  power,  and  it  shall  be  their  duty 

quire  into  gov-       -  .  .  *^  .  t    •  '      •        •  n  "i 

emment  of  pris-  from  time  to  time,  to  examme  and  inquire  into  all  matters  connected 
on.  &c.  ^jjjj  jjjg  government,  discipline  and  police  of  the  prison,  the  punish- 

ment and  employment  of  the  prisoners  confined  therein,  the  money- 
ed concerns  and  contracts  for  work,  and  the  purchases  and  sales  of 
the  articles  provided  for  such  prison,  or  sold  on  account  thereof;  and 
they  may  from  time  to  time  require  reports  from  the  agent  or  other 
officers  of  the  prison,  in  relation  to  any  or  all  of  the  said  matters 
Inspectors  to  in-        Sec.  8.  It  shall  be  the    duty  of  the  inspectors  to  inquire  into  any 
Spropercon-^^    improper  conduct  which  may  be  alleged  to  have  been  committed  by 
duct  of  officers.    i)^q  agent  or  any  other  officers  of  tlie  prison:  and  for  that  purpose, 
the  president  of  the  board  or  any  justice  of  the  peace  shall  have  pow- 
er to  issue  subpoenas,  to  compel  the  attendance  of  witnesses,  and  the 
production  of  papers  and  writings  before  them,  in  the  same  manner, 
and  with  the  like  eflfect  as  in  cases  of  arbitrations, 
nation  of        ^^^*  ^*  ^^^^  inspectors  may  examine  any  witnesses  who  shall  ap- 
witnesaee.  pear  before  them,  on  oath,  to  be  administered  by  the  president  of  the 

board,  or  in  his  absence,  by  any  other  member  thereof. 
Inspectors  to  be       ^^^*  ^^'  ^^  shall  be  the  duty  of  the  agent  and  other  officers  of  the 
admitted  mto       prisou,  whenever  requested,  to  admit  the  inspectors,  or  either  of  them 
Ac* tohe* exWbi*  into  every  part  of  the  said  prison  ;  to  exhibit  to  them,  or  either  of 
ted  to  them.        them,  on  demand,  all  the  books,  papers,  accounts  and  writings,  per- 
taining to  the  prison,   or   to  the   business,   government,  discipline  or 
management  thereof,  and  to  render  them  e\ery  other  facility  in  their 
power,  to  enable  them  to  discharge  their  duties  under  this  chapter. 
Board  of  inapec-      Sec.  11.  The  board  of  inspectors   shall  keep  regular  minutes  of 
Ses'^f'^prooMd-  *^®^^  meetings  and  proceedings,  which  shall  be  signed  by  them,  and 
ings.  kept  in  the  prison  office. 

Duty  of  board  to      Sec.  12.  It  shall  be  the  duty  of  the  board  of  inspectors  to  meet  at 

meet,  adopt        the  prison  once  in  each  month,  and  then  to  inspect  the  same ;  and  a 

rucB,  majority  shall  constitute  a  quorum   for  the  transaction  of  business; 

they  shall  adopt  rules  and  regulations  for  the  direction  and  govern* 
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me&t  of  all  the  ofiicers  of  the  prison ;  and  all  rules  and  regulations  ^cSp^'ERr?"' 
adopted  by  them,  and  their  proceedings  as  a  board  at  each  meeting,  ^^^.,-— ^     ,u 
shciH  be  recorded  by  the  clerk  of  the  prison,  who  shall  attend  their 
meetings  for  that  purpose. 

Sbc.  13.  a  printed  copy  of  the  rules  and  regulations  of  the  prison  Printed  copy  of 
shall  be  furnished  to  every  officer  and  guard  of  said  prison  at  the  nishedtoeach 
time  he  is  appointed  and  sworn.  «*«"■  and  guard. 

Sec.  14.  The  agent  of  the  prison  may  make  and  issue  general  and  General  and  epe- 
special  orders,  and  make  rules,  to  be  in  force  until  the  next  meeting  d^'by^Jfl^nt.  °^ 
of  the  board  of  inspectors  and  no  longer,  and  all  general  orders  or 
rules  for  the  government  of  the   subordinate  officers  of  the  prison, 
made  by  the  agent,  shall  be  in  writing,  and  shall  be  entered  in  a  book 
to  be  kept  by  him  for  that  purpose. 

Sec.  15.  The  agent  or  deputy  keeper  shall  also  keep  a  daily  jour-  ^*{l^-'"^"^d*iaid 
nal  of  tho  proceedings  of  the  prison,  in  which  he  shall  note  every  in-  before  inspectors 
fi^ction  of  the  rules  and  regulations  of  the  prison,  by  any  officer  or 
guard  thereof,  which  shall  come  to  his  knowledge,  and  make  a  memo- 
randum of  every  complaint  made  by  any  convict,  of  cruel  or  unjust 
treatment  from  his  overseer  or  other  officer  of  the  prison,  or  a  want 
of  good.aild  sufficient  food  or  clothing;  and  also  of  every  infraction 
of  the  rules  and  regulations  of  the  prison,  by  any  prisoner,  naming 
himi  and  specifying  the  offence,  and  also,  what  punishment,  if  any, 
was  awarded ;  which  journal  shall  be  laid  before  the  inspectors  at 
every  suited  meeting,  and  at  every  special  meeting,  when  demanded. 

Sec.  16,  No  mechanical  trade  shall  hereafter  be  taueht  to  convicts  ^T^^t  mechani- 

,  .  /»   1  .  ,  1  •  n   ^  •    1  /» cftl  trades  not  to 

in  the  state  pnson  of  this  state,  except  the  makmgot  those  articles,  ot  be  taught  in  pns- 
whichthe  chief  supply  for  the  consumption  of  the  country^is  import-  °"- 
ed  from  other  states  or  countries. 

Sec,  17.  It  shall  be  the  duty  of  the  inspectors  of  the  prison  to  make  Report  to  be 
out  and  transmit  to  the  secretary  of  state,   on  or  before  the  first  day  Srs  to^secretoiy 
of  January  in  each  year,  a  full  statement  of  the  monthly  reports  of  the  of  state  annually. 
agent,  verified  by  his  oath ;  also  a  full  statement  of  the  number  of 
convicts  received  into  the  prison,  and  from  what  county  received,  and 
for  what  crimes  convicted ;  the  number  discharged,  died,  escaped  and 
pardoned,  and  the  general  health  of  the  convicts  ;  also  a  statement  of 
the  money  expended  in  the  suppoit  and  maintenance  of  the  prison- 
ers, and  the  wages  of  the  guard,  and  of  all  moneys  received  for  arti- 
cles spld,  and  for  the  labor  of  the  convicts,   and  generally  of  all  the 
proceedings  during  the  year. 

Sec.  18.  No  inspector  of  the  state  prison  shall  be  agent  thereof,  or  No  inspector  to 
be,  concerned  in  the  business  of  such  agency,  or  hold  any  other  ap-  ^  ^^^^  ^' 
poidtment  or  place  connected  with  the  prison. 

Sec.  19.  There  shall  be  paid  to  the  officers  of  the  prison  the  fol-  compensation  of 
lowing  annual  salaries  and  compensations,  to  be  paid  quarterly  out  of  officers. 
the  treasury,  on  the  warrant  of  the  auditor  general,  to  wit :  to  the 
agent».  the  sum  of  seven  hundred  dollars ;  to  the  clerk,  the  sum  of  four 
hundred  dollars ;  to  the  deputy  keeper,  four  hundred  dollars  ;  and  to 
die  assistant  keepers,  a  sum  not  exceeding  four  hundred  dollars  each 
as  the/inspectors  shall  deem  just  and  equitable  ;  to  the  chaplain,  one 
hundred  dollars,  and  to  the  physician,  such  sum  as  the  inspectors  shall 
aOdw. 

Seg.  20,  It  shall  be  the  duty  of  the  inspectors  to  appropriate  annu-  purchase  of 
ally  put  of  the  avails  of  the  prisoners'  labor,  and  fees  received  from  books  for  con* 
visitors,  the  sum  of  one  hundred  dollars  in  the  purchase  of  books  for  ^^^* 
said  prison,  for  the  use  of  said  convicts. 
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^^.g^n.       Sec.  21.  The  inspectors  shall  from  time  to  tiipe  en^oy,  arm  and 

, ^       _.  furnish  such  guards  as  the  preservation  of  discipline  and:  safe  keeping 

Priwn  guarda,     of  the  prisoners  may  require,  who  shall  be  under  the  direction  and 

control  of  the  agent  of  the  piison. 
Compensation  of      Sec.  22.  The  inspectors  shall  be  allowed  for  ibeir  services  respec- 
inapectors.         tively,  ono  doUar  and  fifty  cents  for  each  and  every  day  actually  and 
necessarily  occupied  in  inspecting  the  prison,  and  inquiring  into  the 
management  thereof,  not  to  exceed  thirty  days  in  each  year,  and  they 
shall  also  be  allowed  the  same  amount  of  traveling  fees  as  are  allowed 
by  law  to  members  of  the  board  of  supervisors,  to  be  audited  by  the 
auditor  general,  and  to  be  paid  on  his  warrant  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated. 
Agent  and  clerk        ^^^'  2*^-  ^^^^  agent  and  clerk  shall  each,  before  entering  upon  the 
to  give  bond.       duties  of  their  respective  offices,  execute  lo  the  people  of  this  state, 
their  bonds,  with  two  or  more  sufficient  sureties ;  the  agent  in  the 
penal  sum  of  twenty  thousand  dollars,  and  the  clerk  in  &e  penal  sum 
of  five  thousand  dollars,  conditioned  for  the  faithful  performance  of 
their  duties  according  to  law ;  said  bonds  to  be  approved  by  the  in- 
spectors, and  filed  in  the  office  of  the  auditor  general. 
o*th8  of  office,        Sec.  24.  The  agent,  clerk,  deputy  keeper,  assistant  keepers  and 
and  tiling  thcreot  g^^rds,  shall  each,  before  entering  upon  the  dudes  of  t^eir  respective 
offices,  take  and  subscribe  the  oath  of  office  prescribed  in  the  twelfth 
article  of  the  constitution,  before  some  officer  authorized  by  law  to 
administer  oaths,  and  the  same  shall,  as  soon  as  couvenient,  be  filed 
in  the  office  of  the  auditor  general. 
Duties  of  agent       Sec.  25.  It  shall  be  the  duty  of  the  agent, 

1.  To  attend  constantly  at  the  prison,  except  when  performing 
some  other  duty  connected  with  his  office : 

2.  To  exercise  a  general  superintendence  over  the  government,  dis- 
cipline and  police  of  the  prison,  and  to  superintend  all  the  business 
concerns  thereof: 

3.  To  ^ve  necessary  directions  to  the  keepers,  and  to  examine 
whether  they  have  been  careful  and  vigilant  in  their  respective  du- 
ties :  ^ 

4.  To  examine  daily  into  the  state  of  the  prison,  and  the  health, 
conduct  and  safe  keeping  of  the  piisoners  : 

5.  To  use  every  proper  means  to  furnish  employment  to  the  pris- 
oners most  beneficial  to  the  public,  and  best  suited  to  their  several 
capacities : 

6.  To  superintend  the  manufacturing  and  mechanical  business  that 
may  be  carried  on  pursuant  to  law,  within  the  prison  ;  to  receive  the 
articles  manufactured,  and  to  sell  and  dispose  of  the  same  for  the 
benefit  of  the  state : 

7.  To  take  charge  of  the  real  and  personal  estate  attached  lo  the 
prison. 

Tranaactionfof  ^^^*  ^^'  -^^^  ^^®  transactions  and  dealings  on  account  of  said  pris- 
priBOD  to  be  con-  on,  shall  be  conducted  by  and  in  the  name  of  die  agent,  who  shall  be 
of  agenu  ""™*  capable  in  law  of  suing  and  being  sued  in  all  courts  and  places,  and 
in  all  matters  concerning  the  said  prison,  by  his  name  of  office  ;  and 
by  that  name  he  is  hereby  authorized  to  sue  for  and  recover  all  sums 
of  money,  or  any  property,  due  from  any  person  to  any  former  agent 
of  the  said  prison,  or  to  the  people  of  this  state  on  account  of  said 
prison. 

Sec.  27.  Whenever  the  inspectors  shall  so  direct,  it  shall  be  the 
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duty  of  the  agent  to  make  contracts  from  time  to  time,  for  the  labor  of  c^^er^72 

the  convicts  confined  in  the  said  prison,  or  of  any  of  the  said  convicts,  "i ^       ^ 

with  such  persons,  and  upon  such  terms  as  may  be  deemed  by  the  contracu  for  la. 
agent  most  beneficial  to  the  interests  of  the  people  of  this  state,  and  Jglajp^iao?*^^* 
sul^ect  to  such  regulations  as  the  inspectors  shall  prescribe. 

Sec.  28.  All  contracts  so  to  be  made  shall  be  reduced  to  writing,  Contracts  to  bo 
and  a  counterpart  or  copy  of  every  such  contract^  shall  be  filed  with         ^* 
the  clerk  of  the  prison. 

Sec.  29.  The  prisoners  confined  in  the  state  prison,  shall  be  sup-  how  prUonera 
plied  with  provisions  by  contract,  unless  the  inspectors  shall  other-  ^Sf  suppijed 

*.  T  *,  t         t  ^  111*  •  n     ^  •         Wllh  pronMOM. 

Wise  direct,  to  be  made  by  the  agent  under  the  direction  oi  the  in- 
spectors, with  such  persons  as  may  be  willing  to  do  it  on  the  best 
terms,  at  a  fixed  price  per  day  for  each  prisoner. 

Sec.  30.  The  articles  of  food,  and  the  quantities  of  each  kind,  shall  Artieiaa  and  the 
be  prescribed  by  the  inspectors  and  inserted  in  the  contract;  and  so  pj^rfbedbyin. 
many  rations  shall  be  delivered  daily,  or  at  such  other  times  as  may  «pector». 
be  agreed  on,  as  there  are  convicts  confined  therein. 

Sec  31.  Before  any  conti*act  for  the  supply  of  rations  shall  be  Notice  lor  iup- 
made,  a  notice,  stating  the  number  of  rations,  and  the  quantity  and  P^et. 
quality  of  each  part  of  the  ration,  and  the  time  and  place  of  receiv- 
ing proposals  for  furnishing  the  same,  shall  be  given  by  publication 
in  two  newspapers,  one  of  which  shall  be  a  paper  printed  at  Detroit, 
and  the  other  a  newspaper  printed  in  the  county  of  Jackson ;  and 
the  contracts  shall  be  made  with  those  persons  who  offer  the  moat  ad- 
vantageous proposals  to  the  state,  provided  satisfactory  security  be 
offered,  unless  the  inspectors  shall  deem  it  expedient  to  decline  all  the 
proposals,  and  advertise  anew. 

Sec.  32.  The  necessary  medicines  and  other  hospital  stores  for  the  Hospital  stores. 
use  of  the  prison,  shall  be  purchased  from  time  to  time  as  may  be  ne- 
cessary, by  the  agent  of  the  prison,  with  the  advice  of  the  physician, 
and  under  the  direction  of  the  inspectors. 

Sec  33.  The  aeent,  under  the  direction  of  the  inspectors,  may  also  «     . 

,  i®»i  1  1  i.*'i  Purchase  of  raw 

purchase  such  raw  materials  as  may  be  necessary,  to  be  manufactured  materials, 
m  the  prison,  and  to  be  paid  for  by  such  agent  out  of  any  money  in 
Jiis  hands  belonging  to  the  state. 

Sec  34.  No  inspector,  agent,  or  any  other  officer  of  the  prison,  shall  No  officer  to  be 
be  directly  or  indirectly  interested  in  any  contract,  purchase  or  sale,  ^°^'**^^- 
for  or  on  account  of  such  prison,  under  the  penalty  of  five  hundred 
dollars. 

Sec  35.  Whenever  any  supplies  or  materials  for  the  prison  shall  Agent  to  take  bills, 

/•  •  t%  clf  rlc  to  enter 

be  purchased,  it  shall  be  the  duty  of  the  agent  to  take  bills  therefor  at  same, 
the  time  of  the  purchase,  and  the  clerk  shall  compare  such  bills  with 
the  articles  delivered  at  the  prison,  and  if  found  correct,  shall  enter 
them  in  books  to  be  provided  for  that  purpose  ;  and  whenever  any 
services  are  rendered  for  the  prison,  it  shall  in  like  manner  be  the 
duty  of  the  agent  to  take  bills  thereof,  at  the  time  of  making  payment 
therefor;  and  every  such  bill  shall  be  entered  by  the  clerk  in  the 
books  of  the  prison,  unless  he  shall  know  or  have  reason  to  believe 
that  such  bills  are  en-oneous. 

Sec  36.  It  shall  be  the  duty   of  the  agent  to  keep  a  regular  and  Agent  to  mi^e 
correct  account  of  all  moneys  received  by  him  from  every  source  by  ^**^ "°°    ^* 
virtue  of  his  office,  including   all  moneys  taken  from  convicts,  or  re- 
ceived as  the  proceeds  of  property  taken  from  them,  and  of  all  sums 
paid  by  him,  and  the  persons  to  whom,  and  the  purposes  for  which 
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TITLE  XXXII. 
CHAPTER  172. 


Agent  to  render 
account  annually 
to  auditor  gener- 
al. 


Affidavit 


Duty  of  auditor. 


Agent  to  report 
to  inspectors  the 
annual  transac- 
tiona  of  prison. 


Officers  to  re- 
ceive no  perqui- 
siied,  except,  &c. 


Agent  to  report 
annually  to  sec- 
retary of  state. 


When  deputy 
keeper  to  per- 
form duties  of 
agent. 


Duties  ot  phyd* 
clan. 


the  same  were  paid,  and  to  make  out  and  deliver  to  the  inspec- 
tors monthly,  on  oath,  a  return  of  all  moneys  received  and  paid  by 
him  on  account  of  the  prison,  during  the  preceding  month,  specifying 
from  whom  received,  and  to  whom  paid,  and  on  what  account,  and 
stating  also  the  balance  in  his  hands  at  the  time  of  rendering  such  ac- 
count. 

Sec.  37.  The  agent  shall,  annually,  on  the  last  day  of  November, 
in  every  year,  close  his  account,  and  on  or  before  the  fifteenth  day  of 
December  thereafter,  shall  render  to  the  auditor  general  a  full  and 
true  account  of  all  moneys  received  by  him  on  account  of  the  prison, 
and  of  all  moneys  expended  by  him  for  the  use  thereof,  with  sufficient 
vouchers  for  the  same,  and  also  an  inventory  of  the  goods,  materials 
and  other  property  of  the  state  on  hand,  esdiibitinga  complete  detail 
of  the  transactions  of  the  prison  for  the  year. 

Sec  38.  To  the  several  returns,  accounts  and  inventories  required 
by  the  preceding  section  to  be  rendered,  there  shall  be  annexed  an 
affidavit  of  the  agent  and  clerk  of  the  prison,  stating  that  the  same 
are  true  in  every  respect,  to  the  best  of  their  knowledge  and  belie£ 

Sec.  39.  It  shall  be  the  duty  of  the  auditor  general  to  examine  and 
audit  the  accounts  of  the  agent,  and  annually  to  lay  a  statement  there- 
of before  the  legislature. 

Sec.  40.  The  agent  shall,  on  or  before  the  first  day  of  December, 
in  every  year,  make  and  deliver  to  the  inspectors  of  the  prison,  a  re- 
port, exhibiting  a  complete  and  comprehensive  view  of  the  transac- 
tions of  the  prison  during  the  preceding  year,  and  stating  the  number 
of  convicts  confined  therein ;  the  various  kinds  of  business  in  which 
they  are  employed  ;  the  number  employed  in  each  branch,  and  the 
profits,  if  any,  arising  to  the  state  therefrom. 

Sec.  41.  The  agent,  keeper,  and  other  officers,  and  the  guards  of 
the  prison,  shall  not  receive  any  perquisites  or  emoluments  for  their 
services,  other  than  the  compensation  allowed  by  law,  except  that  the 
agent  shall  keep  his  office,  and  reside  with  his  family  at  the  prison, 
and  shall  be  furnished  with  fuel  and  lights  from  the  stock  provided  for 
the  use  of  the  prison,  and  from  the  said  stock,  shall  furnish  fuel  and 
lights  for  the  barracks  of  the  guards ;  and  the  deputy  keeper  shall  be 
furnished  with  the  house  now  occupied  by  the  deputy  keeper,  free  of 
rent. 

Sec  42.  It  shall  be  the  duty  of  the  agent,  annually,  on  or  before 
the  first  day  of  December,  to  report  to  the  secretary  of  state,  llie 
names  of  the  convicts  pardoned  or  discharged  during  the  preceding 
year  from  the  prison ;  the  counties  in  which  they  were  tried  ;  the 
crimes  for  which  they  were  convicted ;  the  terms  for  which  they  \^-ere 
severally  committed  ;  the  ages  and  description  of  their  persons  ;  and 
in  cases  of  pardons,  the  term  unexpired  for  which  they  were  severally 
sentenced  ;  when  such  [pardons]  were  granted,  and  the  terms,  if  any, 
upon  which  they  were  granted. 

Sec  43.  Whenever  diere  shall  be  a  vacancy  in  the  office  of  the 
agent  of  the  prison,  or  when  the  agent  shall  necessaiily  be  absent 
from  the  prison,  all  the  duties  and  powers  of  such  agent,  so  far  as  the 
same  relate  to  the  safe  keeping  of  the  prisoners,  and  the  discipline 
of  the  prison,  shall  devolve  upon  and  be  executed  by  the  deputy  keep- 
er of  the  prison,  until  the  vacancy  be  filled,  or  the  agent  return  to  the 
prison. 

Sec  44.  It  shall  be  the  duty  of  the  physician  of  the  prison,  to  keep 
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a  register  of  all  convicts  placed  under  his  care,  stating  the  disease  cSm'er  nk 

vrith  which  they  are  afflicted,  and  the  d.ite  of  their  entering  and  leav- 1^ ^       -^ 

ing  the  hospital ;  also,  a  register  of  all  the  deceased  convicts,  stating 
their  names,  ages,  disease,  time  and  cause  of  death,  and  all  other  cir- 
cumstances which  he  may  deem  proper  and  necessary ;  which  regis- 
ter shall  always  remain  in  the  prison,  and  be  open  to  inspection. 

Sec.  45.  All  books  of  account,  registers  and  other  documents  and  Book*  public 
papers  relating  to  the  affairs  of  the  prison, shall  be  considered  public  ^^^^i^ii'^^J^ 
property,  and  shall   remain  therein;  and  the  agent  shall  preserve  at 
least  one  set  of  copies  of  all  ofHcial  reports  made  to  the  legislature 
respecting  the  prison,  and  the  transactions  thereat. 

Sec.  46.  No  officer  of  the  prison  shall  employ  the  labor  of  any  con-  No  officer  to  em- 
vict  upon  any  work  in  which  he  or  any  other  officer  shall  be  into-  ^yl^u^^^^  ^^ 
rested. 

Sec.  47.  All  convicts  in  the  state  prison,  other  than  such  as  are  con-  Convicti  kept  at 
fined  in  solitude  for  misconduct  in  the  prison,  shall  be  kept  constantly  '' 

employed  at  hard  labor  not  less  than  eight  hours  each  day,  (Sundays 
excepted,)  unless  incapable  of  laboring  by  reason  of  sickness  or  other 
infirmity. 

Sec.  48.  Whenever  there  shall  be  a  sufficient  number  of  cells  in  to  be  kept  sepa- 
the  prison,  it  shall  be  the  duty  of  the  agent  to  keep  each  prisoner  '*'®* 
singly  in  a  cell  at  night,  and  also  during  the  day  time  when  unem- 
ployed. 

Sec.  49.  The  clothing  and  bedding  of  the  convicts  shall  be  of  coarse  clothing  and 
materials,  manufactured,  as  far  as  practicable,  in  the  prison ;    and  ^^^^s- 
they  shall  be  supplied  with  a  sufficient  quantity  of  wholesome  coarse 
food. 

Sec.  50.  The  agent  shall  furnish  at  the  expense  of  the  state,  a  bible  convicts  to  be 
to  each  of  the  convicts  who  can  read,  and  such  convicts  as  cannot  jumuhedwith 
read,  he  shall  cause  to  be  instructed  in  the  principles  of  reading,  writ-         ' 
ing  and  arithmetic. 

Sec.  51.  When  several  convicts  combined,  or  any  convict  alone.  Duty  of  officers 
shall  offer  violence  to  any  officer  or  guard  of  the  prison,  or  to  any  other  j^n^^r^attem 
convict  or  person,  or  do,  or  attempt  to  do,  any  injury  to  the  building  or  to  cacape. 
any  workshop,  or  to  any  appurtenances  thereof,  or  attempt  to  escape, 
or  resist  or  disobey  any  reasonable  command,  the  officers  of  the  prison 
shall  use  all  suitable  means  to  defend  themselves,  to  enforce  the  ob- 
servance of  discipline,  to  secure  the  persons  of  the  offenders,  and  to 
prevent  any  such  attempt  to  escape. 

Sec  52.  The  assistant  keepers  shall  presei^ve  proper  discipline  Aisistant  keep- 
among  the  convicts  under  their  charge,  and  may  punish  them  for  mis-  ^^.P*"®"®*^® 
conduct,  in  such  manner,  and  under  such  regulations  as  shall  be  adop-       ^ 
ted  by  the  board  of  inspectors,  and  any  such  keeper  shall,  as  soon  as 
the  next  day  after  inflicting  punishment  on  any  convict,  deliver  to  the 
agent  or  deputy  keeper,  a  written  memorandum  thereof,  signed  by 
him,  stating  the  offence  committed,  and  the  kind  and  extent  of  the 
punishment  inflicted. 

Sec  53.  It  shall  be  the  duty  of  the  agent  to  take  charge  of  any  ^g^nj  ^^  ^^j^^ 
property  which  any  convict  may  have  with  him  at  the  time  of  enter-  charge  of  prop- 
ing  the  prison ;    and  if  the  same  is  worth  five  dollars  or  more,  the  ^^'^  °  convtcu. 
agent  shall  sell  or  presei-ve  the  same,  and  place  the  proceeds  thereof 
at  interest,  for  the  benefit  of  such  convict  or  his  representatives. 

Sec  54.  Such  agent  shall  keep  a  correct  account  of  all  such  prop-  to  keep  account 
erty,  and  shall  pay  the  amount,  or  the  proceeds  thereof,  or  return  the  JJoceeSfc^**^ 


Digitized  by  VjOOQIC 


722  GOVERNMENT,  &c.  OP  STATE  PRISON. 

CHAPTCR  17k  ^^""®>  '^  ^®  convict  when  discharged,  or  to  his  legal  representathoi 

1^ in  case  of  his  death,  and  iu  case  of  the  death  of  such  convict  withoot 

being  released,  if  no  legal  representative  shall  demand  such  propertj 
within  five  years,  then  the  same  shall  be  applied  to  the  use  of  this 
state. 

Sec.  55.  When  any  convict  shall  be  discharged  from  prison,  by  par- 
money  to"be  fur-  ^^^  o^'  otherwise,  the  agent  shall  furnish  such  convict  with  clothiDg, 
°"d^w^*^'     if  he  be  not  already  provided  for,  not  exceeding  ten  dollars  in  value, 
*^*       and  such  sum  of  money,  not  exceeding  three  dollars,  as  the  agem 
may  deem  necessary  and  proper. 
Letters  not  to  be      Sfic.  56.  No  person,  without  the  consent  of  the  agent,  shall  brin^ 
victlT^.  ^  *^°°  ^'^'^*  ^^  carry  out  o^the  prison,  any  letter  or  writing,  or  any  informa- 
tion, to  or  from  any  convict ;  and  whoever  shall  violate  the  provisions 
of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor. 
Perrons iiuthoriz-      ^Ec.  57.  The  following  persous  shall  be  authorized  to  visit  the  pri- 
e^to  ^^*  con-     son  at  pleasure,  namely  :  the  governor,  lieutenant  governor,  members 
p  asure.  ^^  ^^^  legislature,  the  secretary  of  state,  the  chancellor,  the  judges  of 
the  supreme  court  and  circuit  court,  the  attorney  general  and  prose- 
cuting attorneys,  and  all  regular  officiating  ministers  of  the  gospel ; 
and  no  other  person  shall  be  permitted  to  go  within  the  walls  of  the 
prison  where  convicts  shall  be  confined,  except  by  special  permis- 
sion of  the  agent,  or  under  such  regulations  as  the  inspectors  shall 
prescribe. 
Copy  of  sentence      ^^^'  ^^'  When  any  convict  shall  be  delivered  to  the  keeper  of  the 
to  be  deUyered    state  prison,  the  officer  having  such  convict  in  his  chai'ge,  shall  deliver 
1843,  p!m'"       ^o  such  keeper  the  certified  copy  of  the  sentence  received  by  such 
officer  from  the  clerk  of  the  court,  and  shall  take  from  such  keeper  a 
certificate  of  the  delivery  of  such  convict;  and  such  certified  copy  of 
the  sentence  of  any  convict  shall  be  evidence  of  the  facts  therein  con- 
tame  d. 
Reward  for  con-       ^^^'  ^^'  Whenever  any  convict  shall  escape  from  the  prison,  it 
victs  who  have    shall  be  the  duty  of  the  keeper  to  take  all  proper  measures  for  the 
escaped.  apprehension  of  such  convict,  and  for  that  purpose  he  may  offer  a  re- 

ward, not  exceeding  one  hundred  dollars,  for  the  apprehension  of 
such  convict. 
Reward  to  be  ^^c.  60.  All  Suitable  rewards  and  other  sums  of  money,  necessari- 

paidout  of  state  ly  paid  for  advertising  and  apprehending  any  convict  that  may  escape 
from  the  prison,  shall  be  allowed  by  the  auditor  general,  and  paid  out 
of  the  state  treasury. 
Removal  of  con-  ^^^'  ^^'  ^^  ^^®  *^y  pestilence  or  contagions  disease  shall  break 
victs  in  case  of  out  among  the  convicts  in  prison,  or  in  the  vicinity  of  the  prison,  the 
pestilence.  inspectors  may  cause  the  convicts  therein  to  be  renaoved  to  some  suita- 

ble place  of  security,  where  such  of  them  as  may  be  sick,  shall  re- 
ceive all  necessary  care  and  medical  attendance,  and  such  convicts 
shall  be  returned  as  soon  as  it  may  be  safe  to  do  so,  to  the  prison,  and 
there  confined  according  to  their  respective  sentences,  if  the  same 
be  unexpired. 
In  case  of  fire.  Sec.  62.  Whenever,  by  reason  of  the  state  prison  being  on  fire,  or 
any  building  contiguous  or  near  to  such  prison  being  on  fire,  there 
shall  be  reason  to  apprehend  that  the  convicts  confined  therein 
may  be  injured  or  endangered  by  such  fire,  the  keeper  may  remove 
such  convicts  to  some  safe  and  convenient  place,  and  there  confine 
them  so  long  as  may  be  necessary  to  avoid  the  danger. 

Sec.  63.  It  shall  be  the  duty  of  the  keeper  of  the  state  prison  to 
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receive  therein  and  safely  keep,  and  subject  to  the  discipline  of  the  oiiam'er  m! 

prison,  any  criminal  convicted  of  any  crime  against  the  United  States,  y ^        -^ 

sentenced  to  imprisonment  therein  by  any  court  of  the  United  States  Convicts  •en- 
sitting  within  this  state,  until  such  sentence  shall  be  executed,  or  un-  ^^^^  ^^^""^ 
til  such  convict  shall  be  discharged  by  due  course  of  law,  the  United 
States  supporting  such  convicts,  and  paying  the  expenses  of  execu- 
ting such  sentence. 

Sec.  64.  If  any  convict  confined  in  the  state  prison  shall  be  consid- 
ered  an  important  witness  in  behalf  of  the  people  of  this  state,  upon  corpui  maybe 
any  criminal  prosecution  against  any  other  convict,  by  the  prosecu-  fJJJ*to^JJ5fy°"* 
ting  attorney  conducting  the  same,  it  shall  be  the  duty  of  any  officer 
or  court  authorized  by  law  to  allow  writs  of  habeas  coi-pus,  upon  the 
affidavit  of  such  prosecuting  attorney,  to  grant  a  habeas  corpus  for  the 
purpose  of  bringing  such  prisoner  before  the  proper  court,  to  testify 
upon  such  prosecution. 

Sec.  65.  No  spirituous  or  fermented  liquor  shall,  on  any  pretence  g  ^^^^^^  ,|. 
whatever,  be  sold  in  the  state  prison,  or  in  any  building  appurtenant  quon  not  to  be 
thereto,  or  on  the  land  granted  to  the  state  for  the  use  and  benefit  of  "^^^^^^^P"***"* 
the  prison ;  and  no  such  liquors  shall  be  given  to  or  suffered  to  be  used 
by  any  convict  in  the   prison,  unless  he  be  sick,  and  then  only  under 
the  special  direction  of  the  physician. 

Sec  66.  It  shall  be  the  duty  of  the  sheriff  of  every  county  in  which 
any  criminal  shall  be  sentenced  to  confinement  in  the  state  prison,  as  vev  convicu  to 
soon  as  may  be  practicable  after  the  passing  of  such  sentence,  to  con-  f^'^"'  04  c  5 
vey  such  convict  to  the  state  prison  and  deliver  him  to  the  keeper 
thereof. 

Sec.  67.  The  fees  and  expenses  of  sheriffs  in  conveying  convicts  Expenpct  of  con. 
to  the  state  prison  shall  be  paid  by  the  agent  out  of  any  moneys   in  veyimce. 
his  hands  belonging  to  the  state,  subject  to  such  regulations  as  shall  ^^*^  ^'  ^*  ^  ^' 
be  prescribed  by  the  auditor  general ;  and  the  agent  shall  keep  an 
account  of  all  such  fees  and  expenses,  and  submit  the  same  to  the 
auditor  general  with  his  annual  report.  ^ 

Sec  68.  The  auditor  general  is  nereby  authorized  and  required  to      , 
draw  his  warrant  on  the  treasurer  for  such  sums  as  the  inspectors  of  toVaw  wTirant 
the  prison  shall  from  time  to  time  direct ;  but  such  sums  so  drawn  at 
any  one  time  shall  not  exceed  one  thousand  dollars,  and  no  ftirther 
sum  shall  be  drawn  until  satisfactory  vouchers  are  presented  to  and 
allowed  by  the  auditor  general  for  the  amount  previously  drawn. 

Sec  69.  It  shall  be  the  duty  of  the  agent  and  deputy  keeper  to  see  Rjgid  economy 
that  rigid  economy  is  practiced  in  all  matters  pertaming  to  the  prison,  tobcpractiwDd. 
and  in  the  employment  of  prisoners,  and  that  duplicate  receipts  be 
taken  for  all  expenditures  made  by  them  on  account  of  the  pris- 
on, one  copy  of  which  shall  be  sent  to  the  auditor  general's  office 
monthly. 

Sec  70.  It  shall  be  lawful  for  the  inspectors  to  establish  uniform  Admission  fees, 
rules  for  the  admission  of  visitora  within  the  prison,  and  they  may 
order  the  keeper  to  demand  and  receive  for  each  individual  admitted 
within  said  prison,  such  sums  as  they  may  from  time  to  time  establish, 
not  exceeding  twenty- five  cents  for  one  admission  for  each  person, 
and  they  shall  cause  an  account  to  be  kept  of  the  number  of  visitors, 
and  the  amount  received  for  their  admission  ;  which  shall  be  account- 
ed for  in  the  same  manner  as  other  moneys  belonging  to  the  prison. 

Sec  71.  The  agent,  clerk,  deputy  keeper,  assistant  keepers,  guards  officers  and 
and  other  necessary  attendants,  shall,  while  in  the  actual  employ  of  ^  r^mH^j 

and  Jury  duty. 
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Sifter  172*.  ^^®  ^^^^  ^  ^"^^  officers,  guards  and  attendants  respectively,  be  ex- 


empt from  military  and  j\uy  duties. 


Extra  copies  of        Sec.  72.  There  shall  be  printed  annually,  for  the  use  of  the  pris<Ni, 
ST&c?  **^^^'  o^^  hundred  extra  copies  of  the  annual  report  of  the  inspectors,  and 

the  agent  shall  annually  transmit  to  each  of  the  state  prisons  in  die 

United  States,  one  copy  of  such  report. 
Auditor  general       Sec.  73.  On  the  removal  or  resignation  of  any  agent  of  said  priaon, 
^B^e  account*  the  auditor  general  shall  settle  the  accounts  of  such  agent,  on  the 
agent.  presentation   of  his  books  and  vouchers  duly  authenticated  for  diat 

purpose. 
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TTTLE  XXXni 

TITLE  XXXIIL  -APTEKm. 


CHAPTER  173. 

OF    THE    REPEAL   OF    THE    STATUTES    REVISED    AND     CONSOLIDATED    IN 

THIS   ACT. 

Section  1.  All  the  provisions  contained  in  this  act  shall  take  effect  whenrcTiicd 
and  go  into   operation  from  and  afler  the  first  day  of  March,  in  the  itatute*  to  take 
year  one  thousand  eight  hundred  and  forty-seven,  except  that  portion  '^^^^^ 
of  said  act  which  provides  for  the  election  of  judges  of  the  county 
courts,  which  shall  take  effect  and  go  into  operation  from  and  after  its 
passage ;  and  the  judges  so  elected  shall  enter  into  the  discharge  of 
their  official  duties  on  the  said  first  day  of  March  aforesaid,  when  this 
act  shall  go  into  effect ;  and  from  and  after  the  day  last  mentioned,  the  ^XwS^°^ 
following  acts  and  parts  of  acts  heretofore  passed  by  the  legislature, 
shall  be  repealed,  to  wit : 

An  act  for  revising  and  consolidating  the  general  statutes  of  the 
state  of  Michigan,  passed  at  the  adjourned  session  of  the  legislature 
in  the  year  eighteen  hundred  and  thirty-seven,  and  the  regular  session 
in  the  year  eighteen  hundred  and  thirty-eight,  known  and  distinguish- 
ed as  the  Revised  Statutes  ; 

An  act  to  provide  for  the  organization  and  government  of  the  uni- 
versity of  Michigan,  approved  March  eighteenth,  eighteen  hundred 
and  thirty-seven ; 

An  act  to  provide  for  the  organization  and  support  of  primary 
schools,  approved  March  twentieth,  eighteen  hundred  and  thirty-seven ; 

An  act  to  provide  for  proceedings  in  chancery  against  corporations, 
and  for  other  purposes,  approved  June  twenty-first,  eighteen  hundred 
and  thirty-seven ; 

An  act  to  amend  "  aii  act  to  provide  for  the  organization  and  gov- 
ernment of  the  university  of  Michigan,"  approved  June  twenty-first, 
eighteen  hundred  and  thirty-seven ; 

An  act  to  amend  "  an  act  concerning  mortgages,"  approved  June 
twenty-second,  eighteen  hundred  and  thirty-seven ; 

An  act  to  provide  for  the  safe  keeping  and  management  of  the  state 
library,  approved  December  twenty-eighth,  eighteen  hundred  and 
thirty-seven ; 

An  act  relative  to  firemen,  approved  March  twentieth,  eighteen 
hundred  and  thirty-eight ; 

An  act  to  amend  an  act  to  organize  the  militia,  approved  March 
twenty-seventh,  eighteen  hundered  and  thirty-eight ; 

An  act  to  impose  certain  duties  on  the  several  county  commission- 
ers, and  for  other  purposes,  approved  March  twenty-ninth,  eighteen 
hundred  and  thirty-eight ; 

An  act  further  to  provide  for  proceedings  in  chancery  in  certain 
cases,  approved  April  sixth,  eighteen  hundred  and  thirty-eight ; 

An  act  to  provide  for  the  adjustment  of  claims  on  the  division  of 
townships,  approved  April  sixdi,  eighteen  hundred  and  thirty-eight ; 
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OTAPTERrS'      All  act  to  provide  for  the  distributioii  and  sale  of  the  laws,  approved 
1 y       -•  April  sixth,  eighteen  hundred  and  thirty-eight; 

An  act  to  provide  for  recording  the  laws  and  for  other  purposes, 
approved  April  sixth,  eighteen  hundred  and  thirty-eight ; 

An  act  regulating  prison  limits,  approved  February  fifth,  eighteen 
hundred  and  thirty-nine; 

An  act  to  amend  part  third,  title  first,  chapter  third  of  the  leviaed 
statutes,  and  for  other  purposes,  approved  February  eighth,  eighteen 
hundred  and  thirty-nine ; 

An  act  to  authorize  the  exemption  of  certain  libraries  and  other  ar- 
ticles from  execution,  approved  February  fourteenth,  eighteen  hun- 
dred and  thirty-nine ; 

An  act  relative  to  school  books  and  books  for  district  libraries,  ap- 
proved March  fourth,  eighteen  hundred  and  thirty-nine ; 

An  act  to  regulate  township  meetings  in  newly  organized  townships, 
approved  March  twelfth,  eighteen  hundred  and  thirty-nine; 

An  act  to  amend  title  second,  of  the  third  part  of  the  revised  stat- 
utes, approved  March  twenty-first,  eighteen  hundred  and  thirty-mDe ; 
^  An  act  to  provide  for  the  collection  of  demands  against  boats  and 

\  vessels,  approved  April  tenth,  eighteen  hundred  and  thirty-nine  ; 
^     An  act  to  abolish  imprisonment  for  debt,  and  to  punish  fi^udolent 
debtors,  approved  April  tenth,  eighteen  hundred  and  thirty-nine ; 

An  act  to  amend  chapter  first,  title  tenth,  part  first  of  the  revised 
statutes,  "Ctf  religious  societies,"  approved  April  eleventh,  eighteen 
hundred  and  rhirty-nine ; 

An  act  to  amend  the  revised  statutes  in  relation  to  taverns  and  otber 
licensed  houses,  approved  April  eleventh,  eighteen  hundred  and  thir- 
ty-nine ; 

An  act  to  provide  for  the  voluntary  dissolution  of  corporations,  and 
to  prescribe  the  duties  of  receivers  in  chancery  in  certain  cases,  and 
for  other  purposes,  approved  April  fifteenth,  eighteen  hundred  and 
thirty-nine ; 

An  act  relative  to  trunks,  baggage  and  otiier  unclaimed  personal 
property,  approved  April  sixteendi,  eighteen  hundred  and  diirty-nine ; 

An  act  relative  to  certain  state  annual  reports,  approved  April  six- 
teenth, eighteen  hundred  and  thirty-nine  ; 

An  act  more  efiectually  to  protect  the  public  against  various  fi^uds, 
approved  April  sixteenth,  eighteen  hundred  and  thirty-nine ; 

An  act  to  authorize  township  meetings  to  adjourn  from  one  place 
to  another,  approved  April  sixteenth,  eighteen  hundred  and  thirty- 
nine; 

An  act  amendatory  of  part  first,  title  seven,  and  chapter  first  of  the 
revised  statutes,  relative  to  the  inspection  of  provisions,  &c.,  approved 
April  seventeenth,  eighteen  hundred  and  thirty-nine ; 

An  act  to  provide  for  the  government  and  discipline  of  the  state 
prison,  approved  April  seventeenth,  eighteen  hundred  and  thirty- 
nine  ; 

An  act  regulating  sales  at  auction  and  fi>r  other  purposes,  approved 
April  sixteenth,  ei^teen  hundred  and  thirty-nine ; 

An  act  to  provide  for  the  draining  of  swamps,  marshes  and  other 
low  lands,  approved  April  eighteenth,  eighteen  hundred  and  thirty- 
nine; 

An  act  to  authorize  certain  persons  to  administer  oaths,  approved 
April  nineteenth,  eighteen  hunored  and  thirty  nine; 
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An  act  relative  to  township  assessments  and  the  returns  thereof,  ap-  ^^f-^^^^ 
proved  April  nineteenth,  eighteen  hundred  and  thirty-nine  ;  !^_      ^      Jj 

An  act  to  provide  for  regulating  the  terms  of  the  circuit  courts  in 
certain  counties,  and  for  other  purposes,  approved  April  nineteenth, 
eighteen  hundred  and  thirty-nine ; 

An  act  to  provide  the  circuit  courts  of  certain  counties  writh  seals, 
approved  April  twentieth,  eighteen  hundred  and  thirty-nine  ; 

An  act  to  amend  the  chapter  of  the  revised  statutes  entitled  "  Of 
primary  schools,"  approved  April  twentieth,  eighteen  hundred  and 
thirty-nine ; 

An  act  amendatory  to  **  an  act  to  provide  for  the  government  and 
discipline  of  the  state  penitentiary,  and  for  other  purposes,"  approved 
April  twentieth,  eighteen  hundred  and  thirty-nine ; 

An  act  to  amend  the  revised  statutes,  and  to  supply  certain  omis- 
sions therein,  approved  April  twentieth,  eighteen  hundred  and  thirty- 
nine  : 

An  act  authorizing  the  circuit  courts  to  cause  recognizances  and 
other  securities  for  appeals  from  justices  of  the  peace  to  be  amend- 
ed, approved  February  first,  eighteen  hundred  and  forty ; 

An  act  amendatory  to  part  first,  title  seven,  chapter  first  of  the  re- 
vised statutes,  approved  February  sixth,  eighteen  hundred  and  forty  ; 

An  act  to  amend  chapter  first,  title  tenth,  part  first  of  the  revised 
statutes,  "  Of  religious  societies,"  approved  February  fifteenth,  eight- 
een hundred  and  forty ; 

An  act  relative  to  circuit  courts  and  for  other  purposes,  approved 
February  nineteenth,  eighteen  hundred  and  forty  ; 

An  act  to  establish  a  district  court  within  the  county  of  Wayne,  ap- 
proved February  twenty-seventh,  eighteenth  hundred  and  forty  ; 

An  act  relative  to  townships,  approved  March  sixth,  eighteen  hun- 
dred and  forty ; 

An  act  relative  to  tiie  costs  of  prosecution  in  criminal  cases,  approv- 
ed March  sixth,  eighteen  hundred  and  forty ; 

An  act  to  amend  chapter  fourth,  title  third,  part  first  of  the  revised 
statutes,  relating  to  "  Removals  from  office,"  approved  March  sixth, 
eighteen  hundred  and  forty  ; 

An  act  to  amend  part  third,  title  four,  chapter  nine  of  the  revised 
statutes,  "  Of  the  lien  of  mechanics  and  others,"  approved  March 
thirteenth,  eighteen  hundred  and  forty ; 

An  act  to  grant  certain  privileges  and  exemptions  to  firemen  of  the 
city  of  Detroit  and  others,  approved  March  fourteenth,  eighteen  hun- 
dred and  forty  ; 

An  act  to  authorize  the  conveyance  of  real  estate  by  minors  in 
certain  cases,  approved  February  twenty-eighth,  eighteen  hundred 
and  forty; 

An  act  to  amend  part  fourth,  title'first,  and  chapter  fourth  of  the  re- 
vised statutes,  and  for  other  purposes,  approved  March  fourteenth, 
eighteen  hundred  and  forty  ; 

An  act  to  amend  pcirt  third,  title  two,  chapter  five  of  the  revised 
statutes,  entitled  "  Of  jurors,'  approved  March  fourteenth,  eighteen 
hundred  and  forty ; 

An  act  to  establish  two  additional  chancery  circuits  in  the  state  of 
Michigan,  approved  March  fourteenth,  eighteen  hundred  and  forty  ; 

An  act  relative  to  filing  of  oaths  of  office  and  bonds  of  certain 
civil  officers,  approved  March  sixteenth,  eighteen  hundred  and  forty  ; 
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CHAPTER17?*  '^^  ^^^  ^  amend  chapter  one,  title  four,  and  part  three  of  the  re- 
i_  ^  Jf  vised  statutes,  entitled  "  Of  proceedings  against  debtors  in  attadi- 
ment,"  approved  March  sixteenth,  eighteen  hundred  and  forty  ; 

An  act  to  extend  the  powers  of  county  commissioners  in  certain 
cases,  and  to  regulate  appeals  from  their  decisions,  approved  March 
sixteenth,  eighteen  hundred  and  forty  : 

An  act  to  amend  titles  four  and  five,  part  second  of  the  revised 
statutes ;  also  title  seven,  part  second,  chapter  five  of  the  same,  rela- 
tive to  guardians  and  wards,  approved  March  eighteenth,  eighteen 
hundred  and  forty ; 

An  act  to  provide  for  the  organization  of  courts  of  special  sessions, 
and  to  define  their  powers  and  duties,  approved  March  nineteenth, 
eighteen  hundred  and  foity ; 

An  act  relative  to  highways,  approved  March  twentieth,  eighteen 
hundred  and  forty ; 

An  act  to  amend  chapter  five,  title  three,  part  three  of  the  revised 
statutes,  entitled  "  Of  forcible  entry  and  detainer,"  approved  March 
twentieth,  eighteen  hundred  and  forty  ; 

An  act  to  regulate  the  terms  of  the  supreme  court  and  circuit  courts, 
and  for  other  purposes,  approved  March  twenty-fifth,  eighteen  hun- 
dred and  forty ; 

An  act  to  amend  "  an  act  to  provide  for  the  government  and  disci- 
pline of  the  state  prison,"  approved  March  twenty-fifth,  eighteen 
hundred  and  forty ; 

An  act  to  abolish  the  office  of  bank  commissioners,  and  for  other 
purposes,  approved  March  twenty  fiflh,  eighteen  hundred  and  forty ; 

An  act  to  amend  part  first,  title  five,  chapter  seven  of  the  revised 
statutes,  in  relation  to  the  duties  of  couniy  commissioners,  approved 
March  twenty-sixth,  eighteen  hundred  and  forty ; 

An  act  to  provide  for  the  safe  keeping  and  management  of  the 
state  library,  approved  March  twenty-eighth,  eighteen  h undred  and  forty; 

An  act  to  abolish  certain  offices  and  for  other  purposes,  approved 
March  twenty-eighth,  eighteen  hundred  and  forty ; 

An  act  relative  to  proceedings  in  chancery,  approved  March  twen- 
ty-eighth, eighteen  hundred  and  forty  ; 

An  act  to  regulate  the  salary  of  the  governor,  and  for  other  pur- 
poses, approved  March  twenty- eighth,  eighteen  himdred  and  forty ; 

An  act  to  amend  "  an  act  relative  to  trunks  and  baggage  and  other 
unclaimed  personal  property,  approved  April  sixteenth,  eighteen 
hundred  and  thirty-nine ;"  approved  March  thirtieth,  eighteen  hun- 
dred and  forty; 

An  act  to  amend  chapter  first,  title  third,  part  second  of  the  revised 
statutes,  relating  to  wills  of  real  and  personal  estates,  and  for  other 
purposes,  approved  March  thirty-first,  eighteen  hundred  and  forty ; 

An  act  to  amend  an  act  entitled  "  an  act  to  abolish  imprisonment 
for  debt  and  to  punish  fraudulent  debtors,"  approved  March  thirty- 
first,  eighteen  hundred  and  forty  ; 

An  act  to  provide  for  the  foreclosure  of  mortgages  by  advertise- 
ment, approved  March  thirty-first,  eighteen  hundred  and  forty ; 

An  act  supplemental  to  an  act  entitled  "  an  act  to  amend  an  act  to 
provide  for  the  government  and  discipline  of  the  state  prison,  approv- 
ed March  twenty-fifth,  eighteen  hundred  and  forty ;"  approved  March 
thirty-first,  eighteen  hundred  and  forty  ; 

An  act  granting  certain  corporate  powers  to  the  joint  owners  of 
burial  grounds,  approved  March  thirty-first,  eighteen  hundred  and  forty; 
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An  act  to  authorize  the  several  counties  of  this  state  to  effect  in-  ^Slpter  rS' 


surance  on  their  county  buildings,  approved  April  first,  eighteen  hun-  ^ 
dred  and  forty; 

An  act  relative  to  the  powers  of  county  commissioners,  approved 
April  first,  ei^teen  hundred  and  forty ; 

An  act  relative  to  the  conveyance  of  real  estate,  approved  April 
first,  eighteen  hundred  and  forty ; 

An  act  to  amend  an  act  entitled  "an  act  relative  to  highways,"  ap- 
proved April  first,  eighteen  hundred  and  forty  ; 

An  act  supplementary  to  an  act  entitled  **an  a(^  to  regulate  the 
terms  of  the  supreme  and  circuit  courts,  and  for  other  purposes,"  ap- 
proved April  first,  eighteen  hundred  forty ; 

An  act  to  regulate  and  prescribe  the  atnount  of  fees,  approved  April 
first,  eighteen  hundred  and  forty ; 

An  act  to  amend  the  revised  statutes  relative  to  primary  schools, 
approved  April  first,  eighteen  hundred  and  forty  ; 

An  act  to  exempt  grain  while  growing  and  other  unharvested  crops 
fi-om  sale  under  execution,  approved  April  first,  eighteen  hundred  and 
forty  ; 

An  act  relative  to  the  auditor  general  and  state  treasurer,  and  the 
offices  of  both,  approved  April  first,  eighteen  hundred  and  forty  ; 

An  act  relative  to  the  distribution  of  the  primary  school  moneys, 
approved  January  twenty-first,  eighteen  hundred  and  forty-one ; 

An  act  relative  to  the  administration  of  oaths  to  members  and  offi- 
cers of  the  legislature,  approved  February  fifth,  eighteen  hundred  and 
forty-one; 

An  act  to  amend  sections  ten  and  eleven  of  chapter  second,  title 
third,  part  first  of  the  revised  statutes,  approved  February  twelfth, 
eighteen  hundred  and  forty-one  ; 

An  act  to  amend  chapter  three,  title  three,  and  part  first  of  the  revi- 
sed statutes,  relative  to  prosecuting  attorneys,  approved  March  second, 
eighteen  hundred  and  forty-one ; 

An  act  to  provide  for  the  compensation  of  township  collectors,  ap- 
proved March  sixth,  eighteen  hundred  and  forty-one  ; 

An  act  to  provide  for  the  punishment  of  certain  officers  who  shall 
neglect  or  refuse  to  pay  over  moneys,  approved  March  twentieth, 
eighteen  hundred  and  forty-one  ; 

An  act  to  amend  an  act  entitled  "an  act  to  provide  for  the  voluntary 
dissolution  of  corporations,  and  to  prescribe  the  duties  of  receivers  in 
chancery  in  certain  cases,"  approved  March  twenty-fourth,  eighteen 
hundred  and  forty-one ; 

An  act  relative  to  the  sale  of  real  and  personal  estate  on  execution, 
approved  March  twenty -seventh,  eighteen  hundred  and  forty-one  ; 

An  act  regulating  the  holding  of  courts  in  Shiawassee  county,  ap- 
proved March  twenty-eighth,  eighteen  hundred  and  forty- one ; 

An  act  in  relation  to  the  duties  of  county  commissioners  in  certain 
cases,  approved  March  twenty-seventh,  eighteen  hundred  and  forty- 
one  ; 

An  act  to  amend  chapter  two,  title  three  and  part  three  of  the  re- 
vised statutes,  entitled  "  Of  the  action  of  ejectment,"  approved  April 
second,  eighteen  hundred  and  forty-one  ; 

An  act  to  amend  chapter  five,  title  four,  part  three  of  the  revised 
statutes,  relating  to  proceedings  in  replevin,  approved  April  second, 
eighteen  hundred  and  forty-one ; 
92 
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IcHAPTER^Ta*      '^^  *^^  relative  to  jurors,  approved  April  second,  eighteen  hundred 
and  forty-one ; 

An  act  to  regulate  the  business  of  brokers  and  exchange  dealers, 
approved  April  second,  eighteen  hundred  and  forty-one ; 

An  act  to  amend  part  third,  title  third,  chapter  first,  section  seven 
(page  465)  of  the  revised  statutes,  approved  April  second,  eighteen 
hundred  and  forty-one ; 

An  act  further  to  amend  chapter  first,  title  tenth,  part  first  of  the 
revised  statutes,  entitled  "  Of  religious  societies,"  approved  April 
sixth,  eighteen  hundred  and  forty-one ; 

An  act  amendatory  of  "an  act  to  amend  the  revised  statutes  relative 
to  primary  schools,  approved  April  first,  eighteen  hundred  and  forty ;" 
approved  April  sixth,  eighteen  hundred  and  forty-one ; 

An  act  to  prescribe  the  powers  and  duties  of  justices  of  the  peace 
in  civil  proceedings,  approved  April  ninth,  eighteen  hundred  and 
forty-one ; 

An  act  relative  to  postponing  sales  by  sherifis  and  other  officers,  and 
for  other  purposes,  approved  April  ninth,  eighteen  hundred  and  forty- 
one; 

An  act  to  alter  the  terms  of  the  court  of  chancery  in  the  fourth 
and  fifth  circuits,  approved  April  ninth,  eighteen  hundred  and  forty- 
one;  • 

An  act  to  provide  for  the  protection  of  Indians  and  for  other  pur- 
poses, approved  April  ninth,  eighteen  hundred  and  forty-one  ; 

An  act  to  reduce  the  price  of  public  printing  and  for  other  purpo- 
ses, approved  April  twelfth,  eighteen  hundred  and  forty-one  ; 

An  act  supplementary  to  an  act  entitled  "an  act  relative  to  the  sale 
of  real  and  personal  estate  on  execution,  approved  March  twenty- 
fourth,  eighteen  hundred  and  forty-one  ;"  approved  April  thirteenth, 
eighteen  hundred  and  forty-one ; 

An  act  to  reduce  the  price  of  University  and  school  lands  and  for 
other  purposes,  approved  April  thirteenth,  eighteen  hundred  and  for- 
ty-one; 

An  act  to  prescribe  certain  duties  of  commissioners  of  highwmys, 
aud  other  township  officers,  and  for  other  purposes,  approved  April 
thirteenth,  eighteen  hundred  and  forty-one ; 

An  act  in  relation  to  delinquent  taxes,  approved  April  thirteenth, 
eighteen  hundred  and  forty-one. 

An  act  defining  the  powers  of  the  court  of  chancery  in  partitions, 
approved  April  thirteenth,  eighteen  hundred  and  forty-one ; 

An  act  relative  to  the  duties  of  township  treasurers,  approved 
April  thirteenth,  eighteen  hundred  and  forty-one ; 

An  act  in  relation  to  mortgages,  approved  April  thirteenth,  eight- 
een hundred  and  forty-one ; 

An  act  to  amend  the  law  relative  to  crimes,  approved  April  thir- 
teenth, eighteen  hundred  and  forty-one ; 

An  act  to  preserve  the  purity  of  elections,  and  to  amend  title  se- 
cond of  part  first  of  the  revised  statutes,  approved  April  thirteenth, 
eighteen  hundred  and  forty-one. 

An  act  to  amend  chapter  five,  title  three,  part  three  of  the  revised 
statutes,  entitled  "  Of  forcible  entry  and  detainer,"  approved  April 
thirteenth,  eighteen  hundred  and  forty-one; 

An  act  to  amend  section  second,  of  chapter  sixth,  title  second,  part 
first  of  the  revised  statutes^  relative  to  district  canvass  and  for  other 
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purposes,  approved  April  thirteenth,   eighteen  hundred  and  forty-  ^apteri73! 
one ;  ^^— y       ^ 

An  act  to  amend  chapter  eight,  title  ^\e,  part  first  of  the  revised 
statutes,  relative  to  specific  taxes,  approved  April  thirteenth,  eighteen 
hundred  and  forty-one ; 

An  act  to  amend  the  several  acts  relative  to  the  militia,  approved 
April  thirteenth,  eighteen  hundred  and  forty-one  ; 

An  act  to  amend  an  act  entitled  **  an  act  to  amend  section  second  of 
chapter  sixrh,  title  second,  part  firat  of  the  revised  statutes,  relative  to 
district  canvass  and  for  other  purposes,"  approved  January  eighth, 
eighteen  hundred  and  forty-two ; 

An  act  to  amend  the  revised  statutes  in  relation  to  the  inventory 
and  collection  of  the  effects  of  deceased  persons,  approved  February 
first,  eighteen  hundred  and  forty-two  ; 

An  act  to  require  an  annual  settlement  with  the  state  of  certain 
state  officers  and  agents,  and  for  other  purposes,  approved  February 
fourth,  eighteen  hundred  and  torty-two  ; 

An  act  relative  to  the  decisions  of  the  supreme  court,  approved 
February  tenth,  eighteen  hutidred  and  forty-two ; 

An  act  in  relation  to  the  competency  of  witnesses,  approved  Feb- 
ruary tenth,  eighteen  hundred  and  forty-two  ; 

An  act  to  abolish  the  office  of  county  commissioners  and  for  other 
purposes,  approved  February  tenth,  eighteen  hundred  and  forty-two ; 

An  act  to  prevent  illegal  banking,  approved  February  eleventh, 
eighteen  hundred  and  forty-two  ; 

An  act  to  amend  chapter  five,  title  three,  part  three  of  the  revised 
statutes,  entitled  "  Of  forcible  entry  and  detainer,"  approved  Februa- 
ry fifteenth,  eighteen  hundred  and  forty-two  ; 

An  act  to  change  the  time  of  holding  the  circuit  court  in  the  coun- 
ty of  Clinton,  approved  February  fifteenth,  eighteen  hundred  and  for- 
ty-two ; 

An  act  to  reduce  the  rate  of  taxation  on  real  and  personal  proper- 
ty, approved  February  sixteenth,  eighteen  hundred  and  forty-two ; 

An  act  relative  to  the  salt  springs  and  the  lands  granted  for  the  use 
of  the  same,  approved  Februaiy  sixteenth,  eighteen  hundred  any  for- 
ty-two ; 

An  act  to  exempt  certain  property  from  execution  or  sale  for  any 
debt,  damages,  fine  or  amercement,  approved  February  sixteenth, 
eighteen  hundred  and  forty-two  ; 

An  act  to  amend  an  act  entitled  "an  act  to  organize  courts  of  spe- 
cial sessions,  approved  March  nineteenth,  eighteen  hundred  and  for- 
ty," approved  February  sixteenth,  eighteen  hundred  and  forty-two  ; 

An  act  to  amend  part  first,  title  third,  chapter  third  of  the  revised 
statutes,  and  for  other  purposes,  approved  February  sixteenth,  six- 
teenth, eighteen  hundred  and  forty  two  ; 

An  act  to  provide  for  the  assessment  and  collection  of  taxes,  ap- 
proved February  sixteenth,  eighteen  hundred  and  forty-two ; 

An  act  to  provide  for  the  future  election  of  members  of  congress 
in  this  state,  approved  February  seventeenth,  eighteen  hundred  and 
forty-two ; 

An  act  to  amend  the  revised  statutes  concerning  the  powers  and 
duties  of  probate  courts,  approved  February  seventeenth,  eighteen 
hundred  and  forty- two  ; 

An  act  to  modify  and  alter  the  second  and  eighth  sections  of  part 
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'cRhfrmm!  ^^  ^^^^  ^^^»  chapter  sixth  of  the  revised  statutes,  approved  Febni- 
i_  ary  seventeenth,  eighteen  hundred  and  f6rty-two ; 

An  act  to  repeal  a  part  of  chapter  eighth,  title  fifth,  part  first  of  the 
revised  statutes,  approved  February  seventeenth,  eighteen  hundred 
and  forty-two ; 

An  act  amendatory  of  the  statutes  relating  to  the  partition  of  real 
estate,  approved  February  seventeenth,  eighteen  hundred  and  forty- 
two; 

An  act  to  amend  title  seven,  of  part  second,  chapter  second,  sec- 
tion six  of  the  revised  statutes,  entitled  "  Of  divorce,"  approved  Feb- 
ruary seventeenth,  eighteen  hundred  and  forty-two  ; 

An  act  to  amend  chapter  one,  of  title  four,  of  part  third  of  the  re- 
vised statutes,  entitled  "  Of  proceedings  against  debtors  by  attach- 
ment," approved  February  seventeenth,  eighteen  hundred  and  forty- 
two; 

An  act  authorizing  the  agent  of  the  state  prison  to  lease  for  a  term 
of  yeara  the  labor  of  the  convicts  in  the  state  prison,  approved  Febru- 
ary seventeenth,  eighteen  hundred  and  forty-two ; 

An  act  in  relation  to  certain  actions  of  ejectment,  approved  Febru- 
ary seventeenth,  eighteen  hundred  and  forty-two; 

An  act  to  amend  an  act  entitled  "  an  act  to  prescribe  the  powers 
and  duties  of  justices  of  the  peace  in  civil  proceedings,  approved 
April  ninth,  eighteen  hundred  and  forty-one,"  approved  February 
seventeenth,  eighteen  hundred  and  forty-two ; 

An  act  to  provide  for  the  transfer  of  real  estate  on  executions,  and 
for  other  purposes,  approved  February  seventeenth,  eighteen  hun- 
dred and  foity-two ; 

Joint  resolution  relative  to  furnishing  states  with  certain  documents, 
approved  February  sixteenth,  eighteen  hundred  and  forty-two ; 

An  act  to  amend  an  act  entitled  "  an  act  relating  to  the  conveyance 
of  real  estate,"  approved  Januaiy  nineteenth,  eighteen  hundred  and 
forty-three ; 

An  act  to  amend  section -twenty-six,  chapter  second,  title  seventh, 
part  second  of  the  revised  statutes,  relative  to  divorce,  approved  Jan- 
uary twenty -fourth,  eighteen  hundred  and  foity-three  ; 

An  act  in  relation  to  the  fire  department  and  firemen  of  the  incor- 
porated cities  or  villages  of  this  state,  approved  February  sixth,  eight- 
een hundred  and  forty-three ; 

An  act  to  amend  section  seventeen,  chapter  one,  title  three  of  part 
second  of  the  revised  statutes ;  and  also,  section  thirty-five,  chapter 
one,  title  four,  part  first  of  the  revised  statutes,  in  relation  to  vacan- 
cies in  town  offices,  approved  February  seventh,  eighteen  hundred 
and  forty-three ; 

An  act  toaraend  an  act  entitled  "an  act  to  exempt  certain  property 
fi-om  execution  or  sale  for  any  debt,  damages,  fine  or  amercement,  ap- 
proved February  sixteenth,  eighteen  hundred  and  forty-two  ;*'  approv- 
ed February  tenth,  eighteen  hundred  and  forty-three ; 

An  act  to  provide  for  the  disposition  of  prisoners  in  certain  cases 
therein  mentioned,  approved  February  fourteenth,  eighteen  hundred 
and  forty-three  ; 

An  act  to  prevent  the  embezzlement  and  concealment  of  proper- 
ty of  deceased  persons,  approved  February  twenty-two,  eighteen  hun-. 
dred  and  forty-three ; 

An  act  for  the  relief  of  the  bail  of  prisoners  on  the  jail  limits,  aiH 
proved  March  six,  eighteen  hundred  and  forty-three ; 
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An  act  to  amend  chapter  second,  title  eight,  part  first  of  the  revised  c^^e^tT' 

statutes,  relative  to  medical  societies,  approved   March  six,  eighteen  ^ ^       -f 

hundred  and  forty-three ; 

An  act  to  organize  a  land  office,  and  to  regulate  the  sale  of  the 
public  lands,  approved  March  six,  eighteen  hundred  and  forty-three ; 

An  act  to  amend  part  first,  title  seven,  chapter  six  of  the  revised 
statutes,  relative  to  the  interest  of  money,  approved  March  six,  eight- 
een hundred  and  forty-three ; 

An  act  to  provide  for  the  assessment  and  collection  of  taxes,  ap- 
proved March  eight,  eighteen  hundred  and  forty-three  ; 

An  act  relative  to  common  or  primary  schools,  approved  March 
eight,  eighteen  hundred  and  forty-three ; 

An  act  to  prevent  the  action  of  ejectment  in  certain  cases,  approved 
March  eight,  eighteen  hundred  and  forty-three  ; 

An  act  to  amend  an  act  relative  to  the  costs  of  prosecution  in  crim- 
inal cases,  approved  March  eight,  eighteen  hundred  and  forty-three  ; 

An  act  to  establish  district  courts  in  the  counties  of  Wayne,  Oak- 
land, Washtenaw  and  Jackson,  and  to  repeal  an  act  entitled  "an  act 
to  establish  a  district  court  within  the  county  of  Wayne,"  approved 
March  nine,  eighteen  hundred  and  forty-three  ; 

An  act  to  define  the  power  of  the  supreme  court  relative  to  manda- 
mus, approved  March  eight,  eighteen  hundred  and  forty-three  ; 

An  act  making  the  record  of  conviction  filed  in  the  state  prison  of- 
fice, evidence  in  certain  cases,  approved  March  eight,  eighteen  hun- 
dred and  forty-three  ; 

An  act  to  reduce  the  salary  of  the  superintendent  of  public  instruc- 
tion, approved  March  eight,  eighteen  hundred  and  forty-three  ; 

An  act  to  provide  for  the  transfer  of  real  estate  on  execution,  and 
on  mortgage  sales,  approved  March  eight,  eighteen  hundred  and  for- 
ty-three ; 

An  act  to  provide  for  the  issuing  and  return  of  venires,  the  pay- 
ment of  jurors,  the  appointment  of  circuit  court  commissioners,  and 
for  other  purposes,  approved  March  nine,  eighteen  hundred  and  for- 
ty-three ; 

An  act  to  provide  for  the  equitable  settlement  of  the  estates  of 
deceased  persons,  approved  March  eight,  eighteen  hundred  and  for- 
ty-three ; 

An  act  to  amend  an  act  entitled  "  an  act  concerning  the  supreme 
court,"  approved  March  nine,  eighteen  hundred  and  forty-three ; 

An  act  to  amend  "an  act  to  provide  for  the  voluntary  dissolution  of 
corporations,  and  to  prescribe  the  duties  of  receivers  in  chancery  in 
certain  cases,  and  for  other  purposes,  approved  April  fifleen,  eight- 
een'hundred  and  thirty-nine ;"  approved  March  nine,  eighteen  hundred 
and  forty-three ; 

An  act  relative  to  crimes,  and  the  punishment  thereof,  approved 
March  nine,  eighteen  hundred  and  forty-three ; 

An  act  relative  to  slander,  approved  January  twenty-six,  eighteen 
hundred  and  forty-four ; 

An  act  to  punish  persons  criminally  who  are  guilty  of  seduction 
and  adultery,  and  for  other  purposes,  approved  February  five,  eight- 
een hundred  and  forty-four ; 

An  act  to  provide  for  the  payment  of  entry  and  jurors'  fees,  ap- 
proved February  fourteen,  eighteen  hundred  and  forty-four ; 

An  act  to  amend  an  act  entitled  **  an  act  to  provide  fur  the  issuing 
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'!J^f».J?TI[''  and  return  of  venires,  the  payment  of  jurors,  the  appointment  of  clr- 

y cuit  court  commissioners,  and  for  other  purposes,  approved  March 

nine,  eighteen  hundred  and  forty-three;"  approved  February  twenty, 
eighteen  hundred  and  forty-four  ; 

An  act  to  provide  for  the  puuishment  of  bribery  and  corruption  in 
certain  cases,  approved  February  twenty,  eighteen  hundred  and  for- 
ty-four ; 

An  act  supplementary  to  an  act  entitled  "an  act  to  amend  an  act 
entitled  an  act  to  provide  for  the  issuing  and  return  of  venires,  the 
payment  of  jurors,  the  appointment  of  circuit  court  commissioners, 
and  for  other  purposes,  approved  February  twenty,  eighteen  hundred 
and  forty-four;"  approved  February  twenty-eight,  eighteen  hundred 
and  forty-four ; 

An  act  to  provide  for  the  publication  of  the  decisions  of  the  su- 
preme court  and  court  of  chancery,  approved  February  twenty-nine, 
eighteen  hundred  and  forty-four ; 

An  act  for  the  reorganization  of  the  trustees  of  certain  societies  of 
the  methodist  episcopal  church,  approved  March  two,  eighteen  hun- 
dred and  forty-four ; 

An  act  to  amend  an  act  entitled  "  an  act  to  provide  for  the  collec- 
tion of  demands  against  boats  and  vessels,  approved  April  ten,  eight- 
een hundred  and  thirty-nine ;"  approved  March  five,  eighteen  hundred 
and  forty-four ; 

An  act  to  amend  an  act  entitled  "  an  act  to  require  an  annual  set- 
tlement with  the  state  of  certain  state  officers  and  agents,  and  for  oth- 
er purposes,  approved  February  four,  eighteen  hundred  and  forty- 
two;"  approved  March  seven,  eighteen  hundred  and  forty -four; 

An  act  to  provide  for  the  foreclosure  of  mortgages,  approved 
March  nine,  eighteen  hundred  and  forty-four ; 

An  act  to  punish  certain  officers  for  taking  or  receiving  unlawful 
fees,  and  for  other  purposes,  approved  March  nine,  eighteen  hundred 
and  forty-four; 

An  act  to  amend  chapter  three,  title  one,  part  three  of  the  revised 
statutes,  and  for  other  purposes,  approved  March  nine,  eighteen  hun- 
dred and  forty-four ; 

An  act  to  amend  section  three  of  an  act  entitled  "  an  act  to  repeal 
a  part  of  chapter  eight,  title  fifth,  part  first  of  the  revised  statutes,  and 
for  other  purposes,  approved  February  seventeen,  eighteen  hundred 
and  forty-two;"  approved  March  nine, eighteen  hundred  and  forty-four; 

An  act  relative  to  the  duties  of  assessors  and  highway  commission- 
ers, approved  March  eleven,  eighteen  hundred  and  forty  four ; 

An  act  to  facilitate  the  study  of  anatomy,  and  to  repeal  chapter 
two,  part  one,  title  eight  of  the  revised  statutes,  relating  to  medical 
societies,  approved  March  nine,  eighteen  hundred  and  forty-four ; 

An  act  to  amend  section  six,  chapter  two,  title  seven,  part  second 
of  the  revised  statutes,  approved  March  nine,  eighteen  hundred  and 
forty-four ; 

An  act  to  amend  an  act  entitled  "an  act  to  abolish  the  office  of  coun- 
ty commissioner,  and  for  other  purposes,  approved  February  ten, 
eighteen  hundred  and  forty-two  ;"  approved  March  nine,  eighteen 
hundred  and  forty-four ; 

An  act  to  amend  "an  act  in  relation  to  fire  departments  and  firemen 
of  the  incorporated  cities  and  villages  of  this  state,"  approved  March 
nine,  eighteen  hundred  and  forty-four ; 
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CHAPTER  173. 


An  act  to  amend  an  act  entitled  "an  act  relative  to  the  auditor  gen-  cSkter  m' 
eral  and  state  treasurer  and  the  offices  of  both,  approved  April  one, 
eighteen  hundred  and  forty  ;'*  approved  March  eleven,  eighteen  hun- 
dred and  forty- four ; 

An  act  to  define  and  protect  the  rights  of  married  women,  appro- 
ved March  eleven,  eighteen  hundred  and  forty-four ; 

An  act  to  establish  a  land  ofHce,  to  prescribe  and  regulate  the  dis- 
position of  the  public  lands,  and  for  other  purposes,  approved  March 
eleven,  eighteen  hundred  and  forty-four ; 

An  act  authorizing  marks  and  brands  for  horses,  cattle,  sheep  and 
swine,  approved  March  eleven,  eighteen  hundred  and  forty-four; 

An  act  to  amend  the  several  acts  to  organize  the  militia  of  this 
state,  approved  March  eleven,  eighteen  hundred  and  forty- four ; 

An  act  authorizing  executors  and  administrators  to  convey  lands  in 
certain  cases  under  the  direction  of  the  courts  of  probate,  and  to  per- 
mit sales  of  real  estate  at  less  than  the  full  appraised  value  in  certain 
cases,  approved  March  eleven,  eighteen  hundred  and  forty- four; 

An  act  to  provide  more  effectually  for  the  collection  and  disposition 
of  fines,  penalties  and  forfeited  recognizances,  approved  March  twelve, 
eighteen  hundred  and  forty-four ; 

An  act  to  establish  a  board  of  auditors  for  Wayne  county,  and  for 
other  purposes,  approved  March  eleven,  eighteen  hundred  and  forty- 
four; 

An  act  to  define  the  duties  of  the  auditor  general  in  relation  to  re- 
jected taxes  and  for  other  purposes,  approved  March  twelve,  eighteen 
hundred  and  forty-four ; 

An  act  to  punish  officers,  clerks,  agents  and  servants  of  incorpora- 
ted bodies,  for  certain  frauds  in  office,  approved  March  twelve,  eight- 
een hundred  and  forty-four ; 

An  act  to  amend  an  act  entitled  "  an  act  to  provide  for  the  assess- 
ment and  collection  of  taxes,  approved  Marcn  eight,  eighteen  hun- 
dred and  forty-three  ;'*  approved  March  eleven,  eighteen  hundred  and 
forty-four; 

An  act  to  change  the  terms  c^  the  court  of  chancery  for  the  first 
circuit,  approved  February  three,  eighteen  hundred  and  forty-five ; 

An  act  to  amend  an  act  entitled  "an  act  for  the  destruction  of  wolves," 
approved  February  twenty,  eighteen  hundred  and  foity-five  ; 

An  act  to  amend  the  law  in  relation  to  crimes,  approved  March 
one,  eighteen  hundred  and  forty -five  ; 

An  act  to  provide  for  the  service  of  process  upon  the  agents  of 
corporations  in  certain  cases,  approved  March  nineteen,  eighteen  hun- 
dred and  forty-five ;    * 

An  act  to  amend  an  act  entitled  "an  act  to  establish  a  board  of 
county  auditors  for  Wayne  county,  and  for  other  pui*poses,  approv- 
ed March  eleven,  eighteen  hundred  and  forty-four ;"  approved  March 
nineteen,  eighteen  hundred  and  forty-five ; 

An  act  to  autliorize  the  boards  of  supervisors  of  the  respective 
counties  to  raise  by  tax  a  sufficient  sum  to  erect  county  buildings,  ap  - 
proved  March  nineteen,  eighteen  hundred  and  forty-five  ; 

An  act  to  modify  the  license  law,  approved  March  nineteen,  eight- 
een hundred  and  forty-five ; 

Au  act  to  authorize  the  appointment  of  commissioners  to  take  ac- 
knowledgment of  deeds  and  instruments  of  writing  under  seal  out  of 
the  state,  approved  March  nineteen,  eighteen  hundred  and  forty-five  j 
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OTA^TER^T?'  ^°  ^^  ^^  amend  chapter  three,  title  three,  part  first  of  the  rerised 
statutes,  relative  to  the  duty  of  county  surveyors,  approved  March 
nineteen,  eighteen  hundred  and  forty-five ; 

Aa  act  to  amend  chapter  four,  title  one,  part  three  of  the  revised 
statutes,  approved  March  nineteen,  eighteen  hundred  and  fijrty-five  ; 

An  act  relative  to  the  militia,  approved  March  nineteen,  eighteen 
hundred  and  forty-five ; 

An  act  to  provide  for  the  sale  of  lands  bid  in  by  the  state  for  delin- 
quent taxes,  and  for  other  purposes,  approved  March  twenty,  eighteen 
hundred  and  forty-five ; 

An  act  to  provide  for  the  reassessment  of  taxes  rejected  by  the  au- 
ditor general,  and  for  other  purposes,  approved  March  twenty-two, 
eighteen  hundred  and  forty-five  ; 

An  act  to  amend  "  an  act  relative  to  common  or  primary  schools, 
approved  March  eight,  eighteen  hundred  and  forty-three  ;"  approved 
March  eight,  eighteen  hundred  and  forty-five  ; 

An  act  to  amend  an  act  entitled  "  an  act  to  prescribe  the  powers 
and  duties  of  justices  of  the  peace  in  civil  proceedings,  approved 
April  nine,  eighteen  hundred  and  forty-one  ;"  approved  March  twen- 
ty-four, eighteen  hundred  and  forty-five  ; 

An  act  to  provide  against  trespasses  upon  the  towing  path  of  ca- 
nals, approved  March  twenty-four,  eighteen  hundred  and  forty-five ; 

An  act  to  amend  the  second  clause  of  section  three,  chapter  one, 
title  five,  part  three  of  the  revised  statutes,  relative  to  costs,  approved 
March  twenty-four,  eighteen  hundred  and  forty-five  ; 

An  act  to  amend  an  act  entitled  "  an  act  to  provide  for  the  publica- 
tion of  the  decisions  of  the  supreme  court  and  the  court  of  chancery, 
approved  February  twenty-nine,  eighteen  hundred  and  forty-four  ;" 
approved  March  twenty-four,  eighteen  hundred  and  forty-five ; 

An  act  to  provide  for  the  sale  of  the  salt  spring  lands  belonging  to 
the  state,  approved  March  twenty-four,  eighteen  hundred  and  forty- 
five; 

An  act  to  amend  part  first,  title  four,  chapter  one  of  the  revised 
statutes,  approved  March  twenty-four,  eighteen  hundred  and  forty- 
five  ; 

An  act  to  amend  an  act  entitled  **  an  act  to  prescribe  the  powers  and 
duties  of  justices  of  the  peace  in  civil  proceedings,  and  for  other  pur- 
poses," approved  March  twenty-four,  eighteen  hundred  and  forty-five  ; 

An  act  in  relation  to  the  duties  of  circuit  court  commissioners,  ap- 
proved March  twenty-four,  eighteen  hundred  and  forty-five ; 

An  act  in  relation  to  taxing  banks,  approved  March  twenty-four, 
eighteen  hundred  and  forty-five ; 

An  act  to  provide  for  the  payment  of  interest  on  certain  monies 
belonging  to  the  primary  school  fund  and  to  increase  the  state  tax,  ap- 
proved March  twenty -four,  eighteen  hundred  and  forty-five ; 

An  act  to  amend  ''an  act  to  establish  a  land  office,  to  prescribe  and 
regulate  the  disposition  of  the  public  lands  and  for  other  purposes, 
approved  March  eleven,  eighteen  hundred  and  forty-four;"  approved 
March  twenty-four,  eighteen  hundred  and  forty- five ; 

An  act  to  provide  for  the  sale  of  certain  unsold  state  tax  lands  and 
for  other  purposes,  approved  February  seventeen,  eighteen  hundred 
and  forty-six ; 

An  act  to  amend  "an  act  to  provide  for  the  sale  of  certain  unsold 
state  tax  lands  and  for  other  purposes,  approved  February  seventeen » 
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eighteen  hundred  and  forty-six ;"  approved  April  twenty-third,  eight-  c'2^pter  rra!' 
een  hundred  and  forty-six ;  i ^        _r 

An  act  relative  to  warehouseing  and  forwarding,  approved  April 
twenty-nine,  eighteen  hundred  and  forty-six  ; 

An  act  to  amend  an  act  entitled  "  an  act  to  provide  for  proceedings 
in  chancery  against  corporations  and  for  other  purposes,  approved 
June  twenty-one,  eighteen  hundred  and  thirty-seven ;"  approved  May 
seven,  eighteen  hundred  and  forty-six ; 

An  act  to  amend  an  act  approved  March  nine,  eighteen  hundred 
and  forty-three,  entitled  "  an  act  to  amend  an  act  to  provide  for  the 
voluntary  dissolution  of  corporations  and  to  prescribe  the  duties  of 
receivers  in  chancery  in  certain  cases,  and  for  other  purposes,  approv- 
ed April  fifteen,  eighteen  hundred  and  thirty-nine ;"  approved  May 
eleven,  eighteen  hundred  and  forty- six  ; 

An  act  amendatory  of  the  several  acts  touching  licenses,  approved 
May  twelve,  eighteen  hundred  and  forty-six ; 

An  act  to  provide  for  the  taxation  of  dogs  and  for  other  purposes, 
approved  May  twelve,  eighteen  hundred  and  forty-six ; 

An  act  to  amend  an  act  entitled  "  an  act  relative  to  common  or  pri- 
mary schools,"  approved  May  thirteen,  eighteen  hundred  and  foity- 
six; 

And  all  other  acts  and  parts  of  acts,  the  subjects  whereof  are  re- 
vised and  re-enacted  in  these  revised  statutes,  or  which  are  repug- 
nant to  the  provisions  therein  contained. 

Sec.  2.  The  repeal  of  the  acts  mentioned  in  the  preceding  section,  g^^^  ^^^ 
shall  not  affect  any  act  done  or  right  accrued  or  established,  or  any  toacudone, 
proceeding,  suit  or  prosecution  had  or  commenced  in  any  civil  case  ^^  accrued, 
previous  to  the  time  when  such   repeal  shall  take  effect ;  but  every 
such  act,  right  and  proceeding,  shall  remain  as  valid  and  effectual  as 
if  the  provision  so  repealed  had  remained  in  force. 

Sec.  3.  No  offence  committed,  and  no  penalty  or  forfeiture  incur-  ib.,  m  to  offencea 
red  previous  to  the  time  when  any  statutory  provision  shall  be  repeal-  committed  or  pe- 
ed, shall  be  affected  by  such  repeal ;  except  that  when  any  punish-  °  ^  ^     ' 
raent,  forfeiture  or  penalty  shall  have  been  mitigated  by  the  provisions 
of  these  revised  statutes,  such  provisions  shall  apply  to  and  control 
any  judgment  to  be  pronounced  after  the  said  statutes  shall  take  effect, 
for  any  offence  committed  before  that  time. 

Sec.  4.  No  prosecution  for  any  offence,  or  the  recovery  of  any  penal-  ib ,  m  to  pro«j. 
ty  or  forfeiture,  pending  at  the  time  any  statutory  provision  shall  be  cei^or  penaSi^" 
repealed,  shall  be  affected  by  such  repeal;  but  the  same  shall  pro- 
ceed in  all  respects,  as  if  such  provision  had  not  been  repealed,  ex- 
cept that  all  such  proceedings  had  afler  the  time  when  the  said  revised 
statutes  shall  take  effect,  shall  be  conducted  according  to  the  provi- 
sions of  the  said  statutes,  and  shall  be  in  all  respects  subject  to  the 
said  provisions. 

Sec.  5.  All  statutes  and  parts  of  statutes  which  were  repealed  or  statutea  hereto- 
abrogated  by,  or  were  repugnant  to,  any  law  hereby  repealed,   and  cwfunSS^w  ro-^ 
which  are  not  re-enacted  and  consolidated  in  these  revised  statutes,  pealed, 
shall  continue  to  be  so  repealed,  and  shall  be  deemed  abrogated. 

Sec.  6.  The  repeal  by  this  chapter,  of  any  statute  or  part  of  a  Repeal  by  thu 
statute  heretofore  repealed,  shall  not  be  construed  as  a  declaration  or  chapter,  how  to 
implication  that  such  statute  or  part  of  a  statute  has  been  in  force  at 
any  time  subsequent  to  such  first  repeal. 

Sec,  7.  The  repeal  by  this  chapter  of  any  statutoiy  provision, 
93 
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'cSpterh?*  w^^^^  ^8  consolidated  and  re-enacted  in  the  revised  statutes,  by  virtue 
I  of  which  any  appointment  shall  have  been  made,  or  any  office  is  or 


Apuointmenti  shall  be  held,  shall  not  be  construed  to  vacate  such  office,  or  in  any 
peaied,*no/to  be  ^^Y  ^^^^^  ^uch  appointment ;  but  the  said  appointment  shall  con- 
affectcli.  tinue,  and  the  said  offices  shall  be  held  subject  to  the  provisions  of 

*"  '  law  in  force  after  the  repeal  of  such  statutory  provision. 

Proviaions  aa  to       Sec.  8.  But  when  any  office  is  abolished  by  the  repeal  of  any  act, 
offices  aboiiahed  ^nd  such  act  is  not  consolidated  and  re-enacted  in  the  revised  statutes, 
such  office  shall  cease  at  the  time  such  repeal  shall  take  effect. 

ISAAC  E.  CRARY, 

Speaker  cftht  Home  of  RepreMcntativeM. 
WM.  L.  GREENLY, 
President  of  the  Senate. 
Approved  May  18th,  1846. 

ALPHEUS  FELCH. 
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AN  ORDINANCE 

FOR  THE  GOVERNMENT  OP  THE  TERRITORY  OP  THE  UNITED  STATES, 
NORTHWEST  OP  THE  RIVER  OHIO. 

In  Congress,  JtdifiSf  1787. 

1.  Be  it  ordained  by  the  United  States,  in  congress  assembled,  Btoren&Duane'« 
That  the  said  territory,  for  the  purposes  of  temporary  government,  vf'i^pMTs!  ^  * 
be  one  district ;  subject,  however,  to  be  divided  into  two  districts,  as 

future  circumstances  may,  in  the  opinion  of  congress,  make  it  expe- 
dient. 

2.  Be  it  ordained  by  the  authority  aforesaid,  That  the  estates,  both  Rules  of  inheH- 
of  resident  and  non-resident  proprietors  in  the  said  territory,  dying  **^^*'^"*"**^ 
intestate,  shall  descend  to  and  be  distinbuted  among  their  children, 

and  the  descendants  of  a  deceased  child  in  equal  parts  ;  the  descend- 
ants of  a  deceased  child  or  grand  child,  to  take  the  share  of  their 
deceased  parent  in  equal  parts  among  them  ;  and  where  there  shall  be 
no  children  or  descendants,  then  in  equal  parts  to  the  next  of  kin,  in 
equal  degree ;  and  among  collaterals,  the  children  of  a  deceased  bro- 
ther or  sister  of  the  intestate,  shall  have  in  equal  parts  among  them, 
their  deceased  parent's  share  ;  and  there  shall,  in  no  case,  be  a  dis- 
tinction between  kindred  of  the  whole  and  half  blood  ;  saving  in  all 
cases  to  the  widow  of  the  intestate,  her  third  part  of  the  real  estate 
for  life,  and  one-third  part  of  the  personal  estate ;  and  this  law  rela- 
tive to  descents  and  dower  shall  remain  in  full  force  until  altered  by 
the  legislature  of  the  district.  And  until  the  governor  and  judges 
shall  adopt  laws,  as  hereinafter  mentioned,  estates  in  the  said  territo- 
ry may  be  devised  or  bequeathed  by  wills  in  writing,  signed  and  seal- 
ed by  him  or  her,  in  whom  the  estate  may  be,  (being  of  full  age)  and 
attested  by  three  witnesses ;  and  real  estates  may  be  conveyed  by 
lease  and  release,  or  bargain  and  sale,  signed,  sealed  and  delivered 
by  the  person,  being  of  full  age,  in  whom  the  estate  may  be,  and  at- 
tested by  two  witnesses,  provided  such  wills  be  duly  proved,  such 
conveyances  be  acknowledged,  or  the  execution  thereof  be  duly 
proved,  and  recorded  within  one  year  after  proper  magistrates,  courts, 
and  registers  shall  be  appointed  for  that  purpose  ;  and  personal  pro- 
perty may  be  transferred  by  delivery;  saving,  however,  to  the  French 
and  Canadian  inhabitants,  and  other  settlers  of  the  Kaskaskias,  Saint 
Vincents,  and  the  neigboring  villages,  who  have  heretofore  professed 
themselves  citizens  of  Virginia,  their  lavra  and  customs  now  in  force 
among  them,  relative  to  the  descent  and  conveyance  of  property. 
3.  Be  it  ordained  by  the  authority  aforeji^id,  That  there  shall  be 
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GoTcrnor. 


Secretary;  >u* 
preme  court 


Adoption  und 

Euhlication  of 
IW8. 


Officers  of  mili- 
tia. 


Civil  officers. 


Civil  divisions  of 
the  district 


Representative 
povemment ; 
coneral  i 
bly. 


appointed  from  time  to  time,  by  congress,  a  governor,  whose  commis- 
sion shall  continue  in  force  for  the  term  of  three  years,  unless  sooner 
revoked  by  congress ;  he  shall  reside  in  the  district,  and  have  a  free- 
hold estate  therein,  in  one  thousand  acres  of  land,  while  in  the  exer- 
cise of  his  office. 

4.  There  shall  be  appointed  from  time  to  time,  by  congress,  a  se- 
cretary, whose  commission  shall  continue  in  force  for  four  years,  un- 
less sooner  revoked  ;  he  shall  reside  in  the  district,  and  have  a  free- 
hold estate  therein,  in  five  hundred  acres  of  land,  while  in  the  exer- 
cise of  his  office.  It  shall  be  his  duty  to  keep  and  preserve  the  acts 
and  laws  passed  by  the  legislature*,  and  the  public  records  of  the  dia- 
tiict,  and  the  proceedings  of  the  governor  in  his  executive  depart- 
ment ;  and  transmit  authentic  copies  of  such  acts  and  proceedings 
eveiy  six  months,  to  the  secretary  of  congress.  There  shall  also  be 
appointed  a  court,  to  consist  of  three  judges,  any  two  of  whom  to 
form  a  court,  who  shall  have  a  common  law  jurisdiction,  and  reside 
in  the  district,  and  have  each  therein  a  freehold  estate  in  five  hundred 
acres  of  land,  while  in  the  exercise  of  their  offices ;  and  their  com- 
missions shall  be  in  force  during  good  behavior. 

5.  The  governor  and  judges,  or  a  majority  of  them,  shall  adopt 
and  publish  in  the  district  such  laws  of  the  original  states,  criminal 
and  civil,  as  may  be  necessary  and  best  suited  to  the  circumstances 
of  the  district,  and  report  them  to  congress  from  time  to  time ;  which 
laws  shall  be  in  force  in  the  district  until  the  organization  of  the  gen- 
eral assembly  therein,  unless  disapproved  of  by  congress ;  but  after- 
wards the  legislature  shall  have  authority  to  alter  them  as  they  shall 
think  fit. 

6.  The  governor  for  the  time  being,  shall  be  commander-in-chief 
of  the  militia,  appoint  and  commission  all  officers  in  the  same,  below 
the  rank  of  general  officers ;  all  general  officers  shall  be  appointed 
and  commissioned  by  congress. 

7.  Previous  to  the  organization  of  the  general  assembly,  the  gov- 
ernor shall  appoint  such  magistrates  and  other  civil  officers,  in  each 
county  or  township,  as  he  shall  find  necessary  for  the  preservation  of 
peace  and  good  order  in  the  same.  After  the  general  assembly  shall 
be  organized,  the  powers  and  duties  of  magistrates  and  other  civil 
officers  shall  be  regulated  and  defined  by  the  said  assembly ;  but  all 
magistrates  and  other  civil  officers,  not  herein  otherwise  directed, 
shall,  during  the  continuance  of  this  temporary  government,  be  ap- 
pointed by  the  governor. 

8.  For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopt- 
ed or  made,  shall  have  force  in  all  parts  of  the  district;  and  for  the 
execution  of  process,  criminal. and  civil,  the  governor  shall  make 
proper  divisions  thereof;  and  he  shall  proceed  from  time  to  time,  as 
circumstances  may  require,  to  lay  out  the  parts  of  the  district  in  which 
the  Indian  titles  shall  have  been  extinguished,  into  counties  and  town- 
ships, subject,  however,  to  such  alterations  as  may  thereafter  be  made 
by  the  legislature. 

9.  So  soon  as  there  shall  be  five  thousand  free  male  inhabitants  of 
full  age,  in  the  district,  upon  giving  proof  thereof  to  the  govenior, 
they  shall  receive  authority,  with  time  and  place,  to  elect  representa- 
tives from  their  counties  or  townships,  to  represent  them  in  the  gene- 
ral assembly ;  provided,  that  for  every  five  hundred  free  male  inhab- 
itants, there  shall  be  one  representative,  and  so  on  progressively  with 
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the  number  of  free  male  inhabitants,  shall  the  right  of  representation 
increase,  until  the  number  of  representatives  shall  amount  to  twenty- 
five,  after  which,  the  number  and  proportion  of  representatives  shall 
be  regulated  by  the  legislature ;  provided,  that  no  person  be  eligible 
or  qualified  to  act  as  a  representative,  unless  he  shall  have  been  a  citi- 
zen of  one  of  the  United  States  three  years,  and  be  a  resident  in  the 
district,  or  unless  he  shall  have  resided  in  the  district  three  years,  and 
in  either  case  shall  likewise  hold  in  his  own  right,  in  fee  simple,  two 
hundred  acres  of  land  within  the  same ;  provided,  also,  that  a  free- 
hold in  fifty  acres  of  land  in  the  district,  having  been  a  citizen  of  one 
of  the  states,  and  being  resident  in  the  district,  or  tlie  like  freehold  and 
two  years*  residence  in  the  district,  shall  be  necessary  to  qualify  a 
man  as  an  elector  of  a  representative. 

10.  The  representatives  thus  elected  shall  serve  for  the  term  of  Term  of  service; 
two  years ;  and  in  case  of  the  death  of  a  representative,  or  removal  JJJJJ**'***'  ^^"^ 
from  office,  the  governor  shall  issue  a  writ  to  the  county  or  township 

for  which  he  was  a  member,  to  elect  another  in  his  stead,  to,  serve  for 
the  residue  of  the  term. 

11.  The  general  assembly,  or  legislature,  shall  consist  of  the  gov-  ConaHtution  of 
emor,  legislative  council,  and  a  house  of  representatives.  The  legis-  power  ;*  vlcan- 
lative  council  shall  consist  of  five  members,  to  continue  in  office  five  cieshowmied; 
years,  unless  sooner  removed  by  congi*ess ;  any  three   of  whom  to  be  L  biiu. 

a  quorum.  And  the  members  of  the  council  shall  be  nominated  and 
appointed  in  the  following  manner,  to  wit :  As  soon  as  representatives 
shall  be  elected,  the  governor  shall  appoint  a  time  and  place  for  them 
to  meet  together,  and  when  met,  they  shall  nominate  ten  persons, 
resident  in  the  district,  and  each  possessed  of  a  freehold  in  five  hun- 
dred acres  of  land,  and  return  their  names  to  congress  ;  five  of  whom 
congress  shall  appoint  and  commission  to  serve  as  aforesaid ;  and 
whenever  a  vacancy  shall  happen  in  the  council,  by  death  or  removal 
from  office,  the  house  of  representatives  shall  nominate  two  persons, 
qualified  as  aforesaid,  for  each  vacancy,  and  return  their  names  to  con- 
gress ;  one  of  whom  congress  shall  appoint  and  commission  for  the 
residue  of  the  term.  And  every  five  years,  four  months  at  least  be- 
fore the  expiration  of  the  time  of  sei-vice  of  the  members  of  council, 
the  said  house  shall  nominate  ten  persons,  qualified  as  aforesaid,  and 
return  their  names  to  congress ;  five  of  whom  confess  shall  appoint 
and  commission  to  servo  as  members  of  the  council  five  years,  unless 
sooner  removed.  And  the  governor,  legislative  council,  and  house  of 
representatives,  shall  have  authority  to  make  laws,  in  all  cases,  for  the 
good  government  of  the  district,  not  repugnant  to  the  principles  and 
articles  in  this  ordinance  established  and  declared.  And  all  bills, 
having  passed  by  a  majority  in  the  house,  and  by  a  majority  in  the 
council,  shall  be  referred  to  the  governor  for  his  assent ;  but  no  bill 
or  legislative  act  whatever,  shall  be  of  any  force  without  his  assent. 
The  governor  shall  have  power  to  convene,  prorogue,  and  dissolve 
the  general  assembly,  when  in  his  opinion  it  shall  be  expedient. 

12.  The  governor,  judges,  legislative  council,  secretary,  and  such  Ojith  of  office; 
other  officers  as  congress  shall  appoint  in  the  district,  shall  take  an  ^^^^^  ^  ^°^' 
oath  or  affirmation  of  fidelity  and  of  office,  the  governor  before  the 
president  of  congress,  and  all  other  officers  before  the  governor.     As 

soon  as  a  legislature  shall  be  formed  in  the  district,  the  council  and 
house  assembled,  in  one  room,  shall  have  authority,  by  joint  ballot,  to 
elect  a  delegate  to  congress,  who  shall  have  a  seat  in  congress,  with  a 
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right  of  debatbg,  but  not  of  voting,  during  this  temporary  govera- 
nient. 

13.  And  for  extending  the  fundamental  principles  of  civil  and  re- 
ligious liberty,  which  form  the  basis  whereon  these  republics,  their 
laws  and  constitutions  are  erected ;  to  fix  and  establish  those  princi- 
ples as  the  basis  of  all  laws,  constitutions  and  governments,  which 
forever  hereafter  shall  be  formed  in  the  said  territory;  to  provide  al- 
so for  the  establishment  of  states,  and  permanent  government  therein, 
and  for  their  admission  to  a  share  in  the  federal  councils,  on  an  equal 
footing  with  the  original  states,  at  as  early  periods  as  may  be  consist- 
ent with  the  general  interest : 
Articieiofcom  It  is  hereby  ordained  and  declared  by  the  authority  aforesaid, 
pact.  That  the  following  articles  shall  be  considered  els  articles  of  compact 

between  the  original  states,  and  the  people  and  states  in  the  said  ter- 
ritory, and  forever  remain  unalterable,  unless  by  common  consent,  to 
wit: 

ARTICLE  I. 

Religious  wor-  No  pCrsou  demeaning  himself  in  a  peaceable  and  orderly  man- 
"^*P'  ner,  shall  ever  be  molested  on  account  of  his  mode  of  worship  or  re- 

ligious sentiments,  in  the  said  territory. 

ARTICLE  II. 

The  writ  of  ha-  The  inhabitants  of  the  said  territory  shall  always  be  entitled  to  the 
bRiT*'tine"*com-  benefits  of  the  writ  of  habeas  corpus,  and  of  the  trial  by  jury  ;  of  a 
penaation  for  proportionate  representation  of  the  people  in  the  legislature,  and  of 
Fo™pab5c  »er"  judicial  proceedings  according  to  the  course  of  the  common  law.  All 
vice ;  lawa  not     persous  shall  be  bailable,  unless  for  capital  offences,  where  the  proof 

to  aliect  private    *,-i,i  .1  ■•  ..  *  aii/*>iii  *•» 

contracts.  shall  be  evident,  or  the  presumption  gi-eat.     All  nnes  shall  be  moder- 

ate ;  and  no  cruel  or  unusual  punishments  shall  he  inflicted.  No  man 
shall  be  deprived  of  his  liberty  or  property,  but  by  the  judgment  of 
his  peers,  or  the  law  of  the  land  ;  and  should  the  public  exigencies 
make  it  necessary,  for  the  common  preservation,  to  take  any  person's 
property,  or  to  demand  his  particular  services,  full  compensation  shall 
be  made  for  the  same.  And  in  the  just  preservation  of  rights  and 
property,  it  is  understood  and  declared,  that  no  law  ought  ever  to  be 
made,  or  have  force  in  the  said  territory,  that  shall  in  any  manner 
whatever,  interfere  with  or  affect  private  contracts  or  engagements, 
bona  fide,  and  without  fraud,  previously  formed. 

ARTICLE  III. 

Education ;  indi-  Religion,  morality  and  knowledge,  being  necessary  to  good  govem- 
*°»-  ment  and  the  happiness  of  mankind,  schools  and  the  means  of  educa- 

tion shall  forever  be  encouraged.  The  utmost  good  faith  shall  al- 
ways be  observed  towards  the  Indians ;  their  lands  and  property 
shall  never  be  taken  from  them  without  their  consent,  and  in  their 
property,  rights,  and  liberty,  they  never  shall  be  invaded  or  disturbed, 
unless  in  just  and  lawful  wars,  authorized  by  congress ;  but  laws,  foun- 
ded in  justice  and  humanity,  shall,  from  time  to  time,  be  made,  for 
preventing  wrongs  being  done  to  them,  and  for  preserving  peace  and 
ft-iendship  with  them. 

ARTICLE  IV. 

The  said  territory,  and  the  states  which  may  be  formed  therein, 
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shall  forever  remain  a  part  of  this  confederacy  of  the  United  States  of  states  to  remain 
America,  subiect  to  the  articles  of  confederation,  and  to  such  altera-  P""'  °i  coniede- 
tions  therein  as  shall  be  constitutionally  made  ;  and  to  all  the  acts  expenses  of  gov- 
and  ordinances  of  the  United  States  in  congress  assembled,  conform-  gJS£®water*.^' 
able  thereto.  The  inhabitants  and  settlers  in  the  said  territory  shall 
be  subject  to  pay  a  part  of  the  federal  debts,  contracted  or  to  be  con- 
tracted, and  a  proportional  part  of  the  expenses  of  government,  to  be 
apportioned  on  them  by  congress,  according  to  the  same  common 
rule  and  measure  by  which  apportionments  thereof  shedl  be  made  on 
the  other  states ;  and  the  taxes  for  paying  their  proportion  shall  be 
laid  and  levied  by  the  authority  and  direction  of  the  legislatures  of 
the  district  or  districts,  or  new  states,  as  in  the  original  states,  within 
the  time  agreed  upon  by  the  United  States  in  congress  assembled. 
The  legislatures  of  these  districts  or  new  states,  shall  never  interfere 
with  the  primary  disposal  of  the  soil  by  the  United  States  in  congress 
assembled,  nor  with  any  regulations  congress  may  find  necessary  for 
securing  the  title  in  such  soil  to  the  bona  fide  purchasers.  No  tax 
shall  be  imposed  on  lands,  the  property  of  the  United  States ;  and  in 
no  case  shall  non-resident  proprietors  be  taxed  higher  than  residents. 
The  navigable  waters  leading  into  the  Mississippi  and  St.  Lawrence, 
uid  the  carrying  places  between  the  same,  shall  be  common  high- 
ways, and  forever  free,  as  well  to  the  inhabitants  of  the  said  territory, 
as  to  the  citizens  of  the  United  States,  and  those  of  any  other  states 
that  may  be  admitted  into  the  confederacy,  without  any  tax,  impost, 
or  duty  therefor. 

ARTICLE  v. 

There  shall  be  formed  in  the  said  territory,  not  less  than  three,  nor  states  how  to  be 
more  than  five  states ;  and  the  boundaries  of  the  states,  as  soon  as  tcSory"  boun- 
Virginia  shall  alter  her  act  of  cession,  and  consent  to  the  same,  shall  ^»^  p^  Sdi?"* 
become  fixed  and  established  as  follows,  to  wit :  the  western  state  in  state;'  eastern 
the  said  territory  shall  be  bounded  by  the  Mississippi,  the  Ohio,  and  JJi^^]J,to"the 
Wabash  rivers;  a  direct  line  drawn  from  the  Wabash,  and  Post  Vin-  Union;  proviso, 
cents,  due  north  to  the  territorial  line  between  the  United  States  and 
Canada ;  and  by  the  said  territorial  line  to  the  Lake  of  the  Woods 
and  Mississippi.     The  middle  state  shall  be  bounded  by  the  said  di- 
rect line,  the  Wabash  from  Post  Vincents  to  the  Ohio,  by  the  Ohio, 
by  a  direct  line  drawn  due  north  from  the  mouth  of  the  Great  Miami, 
tp  the  said  territorial  line,  and  by  the  said  territorial  line.     The  east- 
ern state  shall  be  bounded  by  the  last  mentioned  direct  line,  the  Ohio, 
Pennsylvania,  and  the  said  territorial  line ;  provided,  however,  and  it 
is  further  understood  and  declared,  that  the  boundaries  of  these  three 
states  shall  be  subject  so  far  to  be  altered,  that  if  congress  shall  here- 
after find  it  expedient,  they  shall  have  authority  to  form  one  or  two 
states  in  that  part  of  the  said  territory  which  lies  north  of  an  east  and 
west  line  drawn  through  the  southerly  bend  or  extreme  of  lake  Mich- 
igan.    And  whenever  any  of  the  said  states  shall  have  sixty  thousand 
free  inhabitants  therein,  such  state  shall  be  admitted,  by  its  delegates, 
into  the  congress  of  the  United  States,  on  an  equal  footing  with  the 
original  states  in  all  respects  whatever ;    and  shall  be  at  liberty  to 
form  a  permanent  constitution  and  state  government ;  provided,  the 
constitution  and  government  so  to  be  formed,  shall  be  republican,  and 
in  conformity  to  the  principles  contained  in  these  articles ;  and,  so  far 
as  it  can  be  consistent  with  the  general  interests  of  the  confederacy, 
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such  admission  shall  be  allowed  at  an  earlier  period,  and  when  there 
may  be  a  less  number  of  free  inhabitants  in  the  state  than  sixty  thou- 
sand. 


Slavery  prohibU 
ted ;  proviso. 


ReBolutiona  re* 
pealed. 


ARTICLE    VI. 

There  shall  neither  be  slavery  nor  involuntary  servitude  in  the  said 
teri'itory,  otherwise  than  in  the  punishment  of  crime,  whereof  the  par- 
ty shall  have  been  duly  convicted  ;  provided,  always,  that  any  person 
escaping  into  the  same,  from  whom  labor  or  service  is  lawfully  claim- 
ed in  any  one  of  the  original  states,  such  fugitive  may  be  lawfully  re- 
claimed and  conveyed  to  the  person  claiming  his  or  her  labor  or  ser- 
vice, as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid.  That  the  resolutions  of 
the  twenty-third  of  April,  one  thousand  seven  hundred  ond  eighty- 
four,  relative  to  the  subject  of  this  ordinance,  be  and  the  same  are 
hereby  repealed  and  declared  null  and  void. 


AN  ACT 


1  Sfory'a  lawa  of 
U.  a.p.  32,ch.8, 
[*8eeactofl800, 
ch.  4 1,  act  of  1 802. 
ch.40,actof  1804. 
ch.  80.] 


Governor  to 
make  communi- 
cations to  presi- 
dent of  the  Uni- 
ted States. 


President  and  se 
nate  to  appoint 
territorial  olB> 
cors. 


President  to 
commiassion  and 
remove. 


In  case  of  death, 
removal.  &c.  the 
secretary  to  exe- 
cute the  powers 
ot  governor  du- 
ring the  vacancy. 


TO  PROVIDE  FOR  THE  GOVERNMENT  OP  THE  TERRITORY  NORTH  WEST 
OF  THE  RIVER  OHIO. 

In  Congress,  Angtist  7,  1789. 

Whereas,  in  order  that  the  ordinance*  of  the  United  States  in 
congress  assembled  for  the  government  of  the  territory  north-west  of 
the  river  Ohio,  may  continue  to  have  full  effect,  it  is  requisite  that 
certain  provisions  should  be  made,  so  as  to  adapt  the  same  to  the  pre- 
sent constitution  of  the  United  States : 

Section  1.  Be  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  United  States  of  America  in  congress  assembled,  That 
in  all  cases  in  which  by  the  said  ordinance,  any  information  is  to  be 
given,  or  communication  made,  by  the  governor  of  the  said  territory, 
to  the  United  States  in  congress  assembled,  or  to  any  of  their  offi- 
cers, it  shall  be  the  duty  of  the  said  governor  to  give  such  information, 
and  to  make  such  communication  to  the  president  of  the  United 
States ;  and  the  president  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  all  officers  which,  by  the  said 
ordinance,  were  to  have  been  appointed  by  the  United  States  in  con- 
gress assembled ;  and  all  officers,  so  appointed,  shall  be  commissioned 
by  him  ;  and,  in  all  cases  where  the  United  States  in  congress  assem- 
bled, might  by  the  said  ordinance,  revoke  any  commission,  or  remove 
from  any  office,  the  president  is  hereby  declared  to  have  the  same 
powers  of  revocation  and  removal. 

Sec.  2.  And  be  it  further  enacted.  That  in  case  of  the  death,  re- 
moval, resignation  or  necessary  absence  of  the  governor  of  the  said 
territory,  the  secretary  thereof  shall  be,  and  he  is  hereby  authorized 
and  required  to  execute  all  the  powers,  and  perform  all  the  duties  of 
the  governor,  during  the  vacancy  occasioned  by  the  removal,  resigna- 
tion, or  necessary  absence  of  the  said  governor. 
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AN  ACT 

&ESPECTINO   THE    GOVERNMENT    OP   THE    TERRITORIES    OP   THE   UNITED 
STATES,  NORTH-WEST   AND  SOUTH  OF  THE  RIVER  OHIO. 

In  Congress,  May  8,  1792. 

Section  1.  Be  it  enacted,  &c.,  That  the  laws  of  the  territory  north-  isto^y*  iaw«u. 
west  of  the  Ohio,  that  have  been,  or  hereafter  may  be,  enacted  by  Laws  of'the' tS- 
the  governor  and  judges  thereof,  shall  be  printed,  under  the  direction  ^tory  northwest 
of  the  secretary  of  state,  and  two  hundred  copies  thereof,  together  Jo  be*primed?&c. 
with  ten  sets  of  the  laws  of  the  United  States,  shall  be  delivered  to  ^o^^^*^^^° 
the  said  governor  and  judges,  to  be  distributed  among  the  inhabitants  of  the  United 
for  their  information,  and  that  a  like  number  of  the  laws  of  the  Uni-  uJ^^'^&l^  ^ 
ted  States  shall  be  delivered  to  the  governor  and  judges  of  the  territo- 
ry south-west  of  the  river  Ohio. 

Sec.  2.  That  the  governor  and  judges  of  the  tenitory  north-west  of  GoTcmor  and 
the  river  Ohio,  shall  be,  and  hereby  are,  authorized  to  repeal  their  j?^  So^wSt 
laws,  by  them  made,  whensoever  the  same  may  be  found  to  be  im-  <>/  ^^  9**^°  *^' 

■'  •'  thonzed  to  re- 

proper.  peal  their  Uwa, 

Sec.  3.  That  the  official  duties  of  the  secretaries  of  the  said  terri-  oSciai  duties  of 
tories,  shall  be  under  the  control  of  such  laws  as  are,  or  may  be  in  aecretaries,  im- 
force  in  the  said  territories.  of  te'^AS'*^ 

Sec.  4.  That  any  one  of  the  supreme  or  superior  judges  of  the  Ja^a. 
said  territories,  in  the  absence  of  the  other  judges,  shall  be,  and  here-  eu^or'judge** 
by  is  authorized  to  hold  a  court.  SU^^^toe^^'^^of 

Sec.  5,  That  the  secretary  of  state  pro\ide  proper  seals  for  the  se-  the  others. 
veral  and  respective  public  offices  in  the  said  temtories.  Ste'to^p^roJide^ 

Sec.  6.  That  the  limitation  act,  passed  by  the  governor  and  judges  aeai»  for  the  ter- 
of  the  said  territory,  the  twenty-eighth  day  of  December,  one  thousand  TKlimitotion 
seven  hundred  and  eiffhty-eieht,  be,  and  hereby  is  disapproved.  »ct  passed  by  the 

rrni  i_  ^  i»   \         ^  •  1     ^*  •   1  •    governor  and 

[  1  he  seventh  section  of  the  above  act  contains  only  a  special  provi-  Judges  disap- 
sion.]  P~^«*- 


AN  ACT 

TO  DIVIDE  THE  INDIANA   TERRITORY  INTO  TWO  SEPARATE  GOVERNMENTS. 

In  Congress,  January  ll,  1805. 

Section  1.  Be  it  enacted,  &c..  That  from  and  after  the  Uyrtieth  2  story's  laws  u. 
day  of  June  next,  all  that  part  of  the  Indiana  territory  which  lies  s.,  p  957.  ch.  66*. 
north  of  a  line  drawn  east  from  the  southerly  bend  or  extreme  of  lake  Sl?a'ffi!^dS.* 
Michigan,  until  it  shall  intersect  lake  Erie,  and  east  of  a  line  dravra  ^*^'';^*'JJ5;j^ 
from  the  said  southerly  bend  through  the  middle  of  said  lake  to  its  territo^!wid\o 
northern  extremity,  and  thence  due  nordi  to  the  northern  boundary  <»"ed  Michigan. 
of  the  United  States,  shall,  for  the  purpose  of  temporary  government, 
constitute  a  separate  territory  and  be  called  Michigan. 

Sec.  2.  That  there  shall  be  established  within  the  said  territory,  a  a  govemment  to 
government  in  all  respects  similar  to  that  provided  by  the  ordinance  Jl^'^J^^^^^t 
of  congress,  passed  on  the  thirteenth  day  of  July,  one  thousand  seven  provided  by  th© 
hundred  and  eighty-seven,  for  the  govemment  of  the  territory  of  the  act  ^^dto, 
United  States  northwest  of  the  river  Ohio,  and  by  an  act  passed  on  ^.^  Act  of  1789, 
the  seventh  day  of  August,  one  thousand  seven  hundred  and  eighty- 
nine,  entitled  "An  act  10  provide  for  the  govemment  of  the  territory 
94 
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tobe^^ntiSS'to  ^^^  ^®®^  ^^  ^^®  "^^^  ^^^^ »"  ^°^  *®  inhabitants  thereof  shall  be 
rights  aecurcd  entitled  to,  and  enjoy,  all  and  singular  the  rights,  privileges  and  ad- 
by  ordinance,      vantages,  granted  and  secured  to  the  people  of  the  territory  of  the 

United  States  north  west  of  the  river  Ohio,  by  the  said  ordinance. 
The  officers  for  Sec.  3.  That  the  officers  for  the  said  territory,  who,  by  virtue  of 
^%xl^i^^iit^  this  act,  shall  be  appointed  by  tbe  president  of  die  United  States,  by 
'*rformS*7'  ^"^  ^^'^  '^®  advico  and  consent  of  the  senate,  shall  respectively  exer- 
Sutier&c*iir°*  cise  the  same  powers,  perform  the  same  duties,  and  receive  for  their 
Butie*  Mid*wnoi-  Services  the  same  compensations,  as  by  the  ordinance  aforesaid,  and 
umenta  ot  super-  the  laws  of  the  United  States,  have  been  provided  and  established  for 
iSdf  &c.^'  similar  officers  in  the  Indiana  territory  ;  and  the  duties  and  emolu- 
ments of  superintendent  of  Indian  affidrs  shall  be  united  with  those  of 
governor. 
Nothing  in  thu  Sec.  4.  That  nothing  in  this  act  contained  shall  be  construed  so  as 
gov^ment  of  i"  ^ny  manner  to  affect  the  government  now  in  force  in  the  Indiana 
^^^^  '^'wbi  territory,  further  than  to  prohibit  the  exercise  thereof  within  tbe  said 
Ac.      ^™        territory  of  Michigan,  from  and  after  the  aforesaid  thirtieth  day  of 

June  next. 
Suits.  Sue.,  pend-  Sec.  5.  That  all  suits,  process  and  proceedings,  which,  on  the  thir- 
of^^y^ountT  ^^®'^  *^^y  ^^  June  uext,  shall  be  pending  in  the  court  of  any  county, 
&c .  or  removed  which  shall  be  included  within  the  said  territory  of  Michigan  ;  and 
^*"to"ii*^pro°'^'  ^^so»  ^^^  suits,  process,  and  proceedings,  which,  on  the  said  thirtieth 
ccededon,  and    day  of  June  next,  shall  be  pendino:  in  the  general  court  of  the  Indi- 

jud>:raent8,  Ac,  ''  ^       »  .  *^     r  '^    P  i  jx*-—!! 

rendered,  as  if    ana  territory,  m  consequence  of  any  wnt  of  removal,  or  order  lor  tnal 
maLnedundi^.    ^'  ^^^*  ^^^  which  had  been  removed  from  any  of  the  counties  inclu- 
ded, ded  within  the  limits  of  the  territory  of  Michigan  aforesaid,  shall,  in 
all  things  concerning  the  same,  be  proceeded  on,  and  judgments  and 
decrees  rendered  thereon,  in  the  same  manner  as  if  the  said  Indiana 
territory  had  remained  undivided. 
Detroit  to  be  the      ^^^*  ^'  That  Detroit  shall  be  tbe  seat  of  government  of  the  said 
seat  of  gorem-    territory,  Until  congress  shall  otherwise  direct. 

ment,  until,  Ac.  "^  ° 


AN  ACT 

TO  ESTABLISH  THE  NORTHERN  BOUNDARY  LINE  OP  THE  STATE  OP  OHIO, 
AND  TO  PROVIDE  FOR  THE  ADMISSION  OP  THE  STATE  OP  MICHI- 
GAN INTO  THE    UNION,    UPON  THE  CONDITIONS  THEREIN  EXPRESSED. 

In  Congress,  June  15,  1836. 
Northern  bonn-  Be  it  enacted  by  the  senate  and  house  of  representatives  of  the 
^ZivSh^.^^^  United  States  of  America,  in  congress  assembled.  That  the  northern 
boundary  line  of  the  state  of  Ohio  shall  be  established  at,  and  shall 
be  a  direct  line  drawn  fi-om  the  southern  extremity  of  Lake  Michigan 
to  the  most  northerly  cape  of  the  Maumee  (Miami)  bay,  after  tnat 
line  so  drawn  shall  intersect  the  eastern  boundary  line  of  the  state  of 
Indiana,  and  from  the  said  north  cape  of  the  said  bay,  north-east  to 
the  boundary  line  between  the  United  States  and  the  province  of 
Upper  Canada,  in  Lake  Erie  ;  and  thence,  with  the  said  last  men- 
tioned line  to  its  intersection  with  the  western  line  of  the  state  of 
Pennsylvania. 

Sec.  2.  And  be  it  further  enacted,  That  the  constitution  and  state 
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government  which  the  people  of  Michigan  have  formed  for  themselves  Sf^M^S^d. 
be,  and  the  same  is  hereby,  accepted,  ratified  and  confirmed,  and  that 
the  said  state  of  Michigan  shall  be,  and  is  hereby  declared  to  be  one 
of  the  United  States  of  America,  and  is  hereby  admitted  into  the 
Union  upon  an  equal  footing  with  the  original  states,  in  all  respects  Proviso ;  condu- 
whatever  :  Provided  always,  and  this  admission  is  upon  the  express  tions  of  a^i«. 
condition.  That  the  said  state  shall  consist  of,  and  have  jurisdiction  union. 
over  all  the  territory  included  within  the  following  boundaries,  and 
over  none  other,  to  wit :  Beginning  at  the  point  where  the  above  ^chicSnf*  ^^ 
described  northern  boundary  of  the  state  of  Ohio,  intersects  the  east- 
em  boundary  of  the  state  of  Indiana,  and  running  thence  with  the 
said  boundary  line  of  Ohio,  as  described  in  the  first  section  of  this 
act,  until  it  intersects  the  boundary  line  between  the  United  States 
and  Canada,  in  Lake  Erie ;  thence  with  the  said  boundary  line  be- 
tween the  United  States  and  Canada,  through  the  Detroit  river. 
Lake  Huron  and  Lake  Superior  to  a  point  where  the  said  line 
last  touches  Lake  Superior ;  thence  in  a  direct  line  through  Lake 
Superior  to  the  mouth  of  the  Montreal  river;  thence  through  the 
middle  of  the  main  channel  of  the  said  river  Montreal,  to  the  mid- 
dle of  the  Lake  of  the  Desert ;  thence  in  a  direct  line  to  the  nearest 
head  water  of  the  Menomonie  river ;  thence  through  the  middle  of 
that  fork  of  the  said  river  first  touched  by  the  said  line,  to  the  main 
channel  of  the  said  Menomonie  river ;  thence  down  the  centre  of  the 
main  channel  of  the  same  to  the  centre  of  the  most  usual  ship  channel 
of  the  Green  Bay  of  Lake  Michigan  ;  thence  through  the  centre  of 
the  most  usual  ship  channel  of  the  said  bay,  to  the  middle  of  Lake  Mi- 
chigan ;  thence  through  the  middle  of  Lake  Michigan  to  the  north- 
em  boundary  of  the  state  of  Indiana,  as  that  line  was  established  by 
the  act  of  congress  of  the  nineteenth  of  April,  eighteen  hundred  and 
sixteen ;  thence  due  east,  with  the  north  boundary  line  of  the  said 
state  of  Indiana,  to  the  north-east  comer  thereof;  and  thence  south, 
with  the  east  boundary  line  of  Indiana,  to  the  place  of  beginning. 

Sec.  3.  And  be  it  further  enacted.  That  as  a  compliance  with  the  Comment  of  Mich- 
fundamental  condition  of  admission  contained  in  the  last  preceding  sec-  {SSiSS^^*^^ 
tion  of  this  act,  the  boundaries  of  the  said  state  of  Michigan,  as  in  that  above  dcBcribod 
section  described,  declared  and  established,  shall  receive  the  assent 
of  a  convention  of  delegates  elected  by  the  people  of  said  state, 
for  the  sole  purpose  of  giving  the  assent  herein  required  ;  and  as  soon 
as  the  assent  herein  required  shall  be  given,  the  president  of  the  Uni- 
ted States  shall  announce  the  same  by  proclamation ;  and  thereupon, 
and  without  any  further  proceeding  on  the  part  of  congress,  the  ad- 
mission of  the  said  state  into  the  Union,  as  one  of  the  United  States 
of  America,  on  an  equal  footing  with  the  original  states  in  all  respects 
whatever,  shall  be  considered  as  complete,  and  the  senators  and  rep- 
resentative who  have  been  elected  by  the  said  state  as  its  representa- 
tives in  the  congress  of  the  United  States,  shall  be  entitled  to  take  their 
seats  in  the  senate  and  house  of  representatives  respectively,  without 
further  delay. 

Sec.  4.  And  be  it  further  enacted.  That  nothing  in  this  act  con-  pu^uc  lands  of 
tained,  or  in  the  admission  of  the  said  state  into  the  Union  as  one  of  u.  s.  in  Michi- 
the  United  States  of  America,  upon  an  equal  footing  with  the  original  ^**°* 
states  in  all  respects  whatever,  shall  be  so  construed  or  understood  as 
to  confer  upon  the  people,  legislature  or  other  authorities  of  the  said 
state  of  Michigan,  any  authority  or  right  to  interfere  with  the  sale  by 
the  United  States,  and  under  their  authority,  of  the  vacant  and  unsold 
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lands  within  the  limits  of  the  said  state ;  but  that  the  subject  of  the 
public  lands,  and  the  interests  which  may  be  given  to  the  said  state 
therein,  shall  be  regulated  by  future  action  between  congress  on  the 
part  of  the  United  States,  and  the  said  state,  or  the  authorities  thereof; 
and  the  said  state  of  Michigan  shall  in  no  case,  and  under  no  pretence 
whatsoever,  impose  any  tax,  assessment  or  imposition  of  any  descrip- 
tion, upon  any  of  the  lands  of  the  United  States  within  its  limits. 


Preamble. 
Laws  ot  1836, 
p.  57. 


Act  of  coDgreu 
23rd  June,  1836. 


Propositions  of 
the  U.  S. 


School  lands. 


University  lands. 


Proviso. 


Lands  for  the 
erection  of  pub- 
lic building*. 


AN  ORDINANCE 

RELATIVE  TO  CERTAIN  PROPOSITIONS  MADE  BY  THE  CONGRESS  OF  THE 
UNITED  STATES  TO  THE  LEGISLATURE  OF  THE  STATE  OF  MICHIGAN. 

Whereas,  The  congress  of  the  United  States  did  pass  an  act,  ap- 
proved the  twenty-third  day  of  June,  one  thousand  eight  hundred  and 
thirty-six,  making  certain  propositions  for  the  acceptance  or  rejection 
of  the  legislature  of  the  state  of  Michigan,  which  said  act  is  herein  in- 
serted, in  the  the  following  words,  to  wit : 

**  An  Act  supplementary  to  an  act  entitled  *  an  act  to  establish  the 
northern  boundary  line  of  the  state  of  Ohio,  and  to  provide  for  the 
admission  of  the  state  of  Michigan  into  the  Union  on  certain  con- 
ditions, therein  expressed. 

Section  1.  Be  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  United  States  of  America  in  congress  assembled,  That 
in  lieu  of  the  propositions  submitted  to  the  congress  of  the  United 
States  by  an  ordinance  passed  by  the  convention  of  delegates  at  De- 
troit, assembled  for  the  purpose  of  making  a  constitution  for  the  state 
of  Michigan,  which  are  hereby  rejected,  that  the  following  proposi- 
tions be,  and  the  same  are  hereby  offered  to  the  legislature  of  the 
state  of  Michigan,  for  their  acceptance  or  rejection,  which,  if  accept- 
ed under  the  authority  conferred  on  the  said  legislature  by  the  con- 
vention which  framed  the  constitution  of  the  said  state,  shall  be  oblig- 
atoiy  upon  the  United  States. 

First,  That  section  numbered  sixteen  in  every  township  of  the 
public  lands,  and  where  such  section  has  been  sold  or  otherwise  dis- 
posed of,  other  lands  equivalent  thereto,  and  as  contiguous  as  may  be, 
shall  be  granted  to  the  state  for  the  use  of  schools. 

Second,  That  the  seventy-two  sections  of  land  set  apart  and  re- 
served for  the  use  and  support  of  a  university  by  an  act  of  congress 
appsoved  on  the  twentieth  day  of  May,  eighteen  hundred  and  twenty- 
six,  entitled  "  an  act  concerning  a  seminary  of  learning  in  the  territory 
of  Michigan,"  are  hereby  granted  and  conveyed  to  the  state,  to  be 
appropriated  solely  to  the  use  and  support  of  such  university,  in  such 
manner  as  the  legislature  may  prescribe ;  And  provided  also,  that 
nothing  herein  contained  shall  be  so  construed  as  to  impair  or  afiect  in 
any  way  the  rights  of  any  person  or  persons  claiming  any  of  said 
seventy-two  sections  of  land,  under  contract  or  grant  from  said  uni- 
versity. 

Third,  That  five  entire  sections  of  land,  to  be  selected  and  located 
under  the  direction  of  the  legislature,  in  legal  divisions  of  not  less 
than  one  quarter  section,  from  any  of  the  unappropriated  lands  be- 
longing to  the  United  States  within  the  said  state,  are  hereby  granted 
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to  the  state  for  the  purpose  of  completing  the  public  buildings  of  the 
said  state,  or  for  the  erection  of  public  l^ildings  at  the  seat  of  gov- 
ernment of  the  said  state,  as  the  legislature  may  determine  and  direct. 

Fourth,  That  all  salt  springs  within  the  state,  not  exceeding  twelve  SiVSntSioSK 
in  number,  with  six  sections  of  land  adjoining,  or  as  contiguous  as  may 
be  to  each,  shall  be  granted  to  the  said  state  for  its  use,  the  same  to 
be  selected  by  the  legislature  thereof,  on  or  before  the  first  of  Janu- 
ary, eighteen  hundred  and  forty;  and  the  same,  when  so  selected,  to 
be  used  on  such  terms,  conditions  and  regulations,  as  the  legislature 
of  the  said  state  shall  direct ;  provided,  that  no  salt  spring,  the  right 
whereof  is  now  vested  in  any  individual  or  individuals,  or  which  may 
hereafter  be  confirmed  or  adjudged  to  any  individual  or  individuals, 
shall  by  this  section  be  granted  to  said  state ;  and  provided,  also,  Further  proviM. 
that  the  general  assembly  shall  never  sell  or  lease  the  same,  at  any  one 
time,  for  a  longer  period  than  ten  years,  without  the  consent  of  con- 
gress. 

Fifth,  That  five  per  cent  of  the  net   proceeds  of  the  sales  of  all  p.^^      ^^^^ 
public  lands  lying  within  the  said  state,  which  have  been  or  shall  be  from  the  8«ie  of 
sold  by  congress,  from  and  after  the  first  day  of  July,  eighteen  hun-  p"**^  **°^' 
dred  and  thirty-six,  after  deducting  all  the  expenses  incident  to  the 
same,  shall  be  appropriated  for  making  public  roads  and  canals  with- 
in the  said  state,  as   the  legislature  may  direct ;  provided,  that  the  proTiio. 
five  foregoing  propositions  herein  offered,  are  on  the  condition  that 
the  legislature  of  the  said  state,  by  virtue   of  the  powei*s  conferred 
upon  it  by  the  convention  which  framed  the  constitution  of  the  said 
state,  shall  provide  by  an  ordinance,  irrevocable  without  the  consent  ^^  ^^  nie  f  u 
of  the  United  States,  that  the  said  state  shall  never  interfere  with  the  a  landi  within 
primary  disposal  of  the  soil  within  the  same  by  the  United  States,  ***®  "*'*• 
nor  with  any  regulations  congress  may  find  necessary  for  securing  the 
title  in  such  soil  to  the  bona  fide  purchasers  thereof;  and  that  no  tax 
shall  be  imposed  on  lands  the   property  of  the  United  States ;  and 
that  in  no  case  shall  non-resident  proprietors  be  taxed  higher  than 
residents ;  and   that   the  bounty  lands  granted,    or  hereafter  to  be 
granted  for  military  services  during   the  late  war,  shall,  whilst  they 
continue  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt 
from  any  tax  laid  by  order  or  under  the  authority  of  the  state,  wheth-  froS^uxmSon. 
er  for  state,  county,  township,  or  any  other  purpose,  for  the  term  of 
three  years  from  and    after   the  date  of  the   patents    respectively." 
Therefore, 

Section  1.  Be  it  enacted  by  the  senate  and  house  of  representa-  A«H»ptonccof 
tives  of  the   state  of  Michigan,  That  the  five  propositions  ofieredto  the  propoMtioiii 
the  said  legislature  in  the  above  recited  act,  be,  and  each  and  every  ®     «  u.  s. 
of  them  are  hereby  accepted  "  under  the  authority  conferred  on  said 
legislature  by  the  convention  which  framed  the  constitution  of  said 
state,,'  and  for  the  purposes  of  complying  with  the  conditions  in  the 

Eroviso  to  the  fifth  proposition  contained  in  the  above  recited  act,  and 
y  virtue  of  the  powers  conferred  upon  the  said  Wislature  of  said  Ordinance  de- 

•',,  *.  -  •iii'ii*  !•  -ii  1  cured  irrerocm- 

Btate  by  the  convention  aforesaid,  the  following  ordinance  is  declared  bie  without  the 
to  be  irrevocable  without  the  consent  of  the  United  States.  ilT"'  **^  ^^ 

Be  it  ordained  by  the  senate   and  house  of  representatives  of  the  ^he  state  win 
state  of  Michigan,  That  the  said  state  shall  never  interfere  with  the  notinterferewith 
primary  disposal  of  the  soil  within  the  same  by  the  United  States, 
nor  with  any  regulations  congress  may  find  necessary  for  securing 
the  title  in  such  soil  to  the  bona  fide  purchasers  thereof;  and  that  no 
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years. 

New  proposition 
eubmitiea  to  con- 
grew. 


No  taxes  to  bete,  tax  shall  be  imposed  on  land  the  property  of  the  United  States,  and 

Tied  on  lands  of,^.  *«n  .,'^*^t  ,  -,   i  •    •»  % 

u.  s.  that  m  no  case  shall  non-resident  propnetors  be  taxed  higher  than 

taSidH^hSr  ^^  residents ;  and  that  the  bounty  lands  granted,  or  hereafter  to  be 
than  resident  granted  for  military  services  during  the  late  war,  shall,  while  they  con- 
Bounty  lands  ex-  tinue  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt  from 
empted  from  tax-  any  tax  laid  by  order  or  under  the  authority  of  the  state,  -whether 

ation  for  three       2»  i*  i  /•»  ^ 

for  state,  county,  township  or  any  other  purpose,   for  the   term  of 
three  years  from  and  after  the  date  of  the  patents  respectively. 

And  be  it  further  ordained  by  the  authority  aforesaid.  That  the 
following  propositions  be  submitted  to  the  congress  of  the  United 
States,  which,  if  assented  to  by  that  body,  shall  be  obligatory  on  this 
state.  Not  less  than  live  hundred  thousand  acres  of  the  unappropria- 
ted lands  lying  within  said  state,  shall  be  designated  under  the  direct- 
L«nd«tobeap-  tion  of  the  legislature,  and  granted  the  state  for  the  purposes  of  inter- 
roads  aodc^is.  nal  improvement ;  said  land,  or  the  proceeds  of  the  sale  thereof 
shall  be  appropriated  to  aid  the  state  in  constructing  one  or  naore  rail- 
roads or  canals  across  the  peninsula,  from  Lake  Erie  or  Detroit  river 
to  Lake  Michigan,  and  also  to  aid  in  the  construction  of  such  other 
roads  and  canals,  and  the  improvement  of  such  rivers,  as  the  legisla- 
ture may  designate. 

That  for  the  construction  of  a  road  from  the  mouth  of  Ontonagon 
river  of  Lake  Superior,  to  the  mouth  of  Menomonie  river  of  Green 
Bay,  or  some  river  of  Green  Bay  north  of  said  Menomonie  river, 
thence  to  the  Sault  St.  Marie,  to  be  located  under  the  direction  <^ 
the  legislature,  one  section  of  land  for  each  mile  of  said  road  shall 
be  granted  to  said  state,  and  all  roads  commenced  by  the  United 
States  and  remaining  unfinished  in  the  state,  shall  be  completed  and 
put  in  repair  at  the  expense  of  the  United  States. 
Approved  July  25,  1836. 


One  section  of 
land  for  each 
mile  of  certain 
proposed  roads. 


ASSENT 

OF  THE  STATE  OP  MICHIGAN,  TO  THE  ACT  OP  CONGRESS  OF  JUNE  FIT 
TEENTH,  EIGHTEEN  HUNDREO  ANO  THIRTY-SIX,  GIVEN  IN  CONVENTION 
AT  ANN  ARBOR,  ON  THE  FIFTEENTH  DAY  OF  DECEMBER,  EIGHTEEN 
HUNDRED  AND  THIRTY-SIX. 

Preamble.  Whereas,  By  an  act  of  congress  of  June  the  fifteenth,  one  thou- 

sand eight  hundred  and  thirty-six,  the  constitution  and  state  govern- 
ment, which  the  people  of  Michigan  have  formed  for  themselves  is 
accepted,  ratified  and  confirmed  :  and  whereas,  the  admission  of  the 
state  of  Michigan  into  the  Union,  as  one  of  the  United  State,  is  provi- 
ded by  the  said  act  to  be  upon  the  express  condition,  "  that  the  said 
state  shall  consist  of  and  have  jurisdiction  over  all  the  territory  inclu- 
ded within  the  following  boundaries,  and  over  none  other,  to  wit: 
beginning  at  the  point  where  the  described  northern  boundary  of  the 
state  of  Ohio  intersects  the  eastern  boundary  of  the  state  of  Indiana, 
and  running  thence  with  the  said  boundary  line  of  Ohio,  as  described 
in  the  first  section  of  the  said  act,  until  it  intersects  the  boundary  line 
between  the  United  States  and  Canada,  in  Lake  Erie;  thence  with  the 
said  boundary  line  between  the  United  States  and  Canada  through 
the  Detroit  river,  Lake  Huron  and  Lake  Superior,  to  a  point  where  £e 
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said  line  last  touches  Lake  Superior ;  thence  in  a  direct  line  through 
Lake  Superior  to  the  mouth  of  the  Montreal  river,  thence  through  the 
middle  of  the  main  channel  of  the  said  Montreal  river,  to  the  middle  of 
the  Lake  of  the  Desert ;  thence  in  a  direct  line  to  the  nearest  head  wa- 
ter of  the  Menomonie  river;  thence  through  the  middle  of  that  fork  of 
the  said  river  first  touched  by  the  said  line,  to  the  main  channel  of  the 
said  Menomonie  river;  thence  down  the  centre  of  the  main  channel  of 
the  same  to  the  centre  of  the  most  usual  ship  channel  of  the  Green 
Bay  of  Lake  Michigan  ;  thence  through  the  centre  of  the  most  usual 
ship  channel  of  the  said  bay,  to  the  middle  of  Lake  Michigan  ;  thence 
through  the  middle  of  Lake  Michigan  to  the  northern  boundary  of  the 
state  of  Indiana,  as  that  line  was  established  by  the  act  of  congress  of 
the  nineteenth  of  April,  one  thousand  eight  hundred  and  sixteen ; 
thence  due  east  with  the  north  boundary  line  of  the  said  state  of  In- 
diana to  the  north-east  comer  thereof,  and  thence  south  with  the 
east  boundary  Hue  of  Indiana  to  the  place  of  beginning/'  And 
whereas,  as  a  compliance  with  the  condition  of  admission  described 
in  the  said  act,  it  is  provided  and  required  in  the  said  act,  that 
the  above  described  boundaries  of  the  state  of  Michigan  shall  re- 
ceive the  assent  of  a  convention  of  delegates,  elected  by  the  peo- 
ple of  the  said  state  for  the  sole  purpose  of  giving  such  assent : 
and  whereas,  no  authority  or  power  is  designated  in  said  act  of 
congress  by  which  such  convention  of  delegates  shall  be  called 
or  convened,  but  in  the  third  section  of  said  act  the  right  of  the 
people  of  Michigan  to  elect  said  delegates  without  any  previous  action 
of  their  constituted  authorities,  is  clearly  recognized  and  manifest : 
and  whereas,  this  convention  orieinated  with,  and  speaks  the  voice  of 
a  great  majority  of  the  people  of  Michigan:  and  whereas,  it  is  provi- 
ded and  enacted  in  the  said  act,  that  as  soon  as  the  assent  therein  re- 
quired shall  be  given,  the  president  of  the  United  States  shall  announce 
the  same  by  proclamation  ;  and  thereupon,  and  without  any  further 
proceedings  on  the  part  of  congress,  the  admission  of  said  state  into 
the  Union  as  one  of  the  United  States  of  America,  on  an  equal  foot- 
ing with  the  original  states  in  all  respects  whatever,  shall  be  consid- 
ered as  complete : 

Now,  although  this  convention  are  of  opinion  that  the  congress  of 
the  United  States  had  no  constitutional  right  to  require  the  assent 
aforesaid  as  a  condition  preliminary  to  the  admission  of  the  said  state 
into  the  union,  nevertheless,  as  the  congress  have  required  such  as- 
sent to  the  said  condition,  and  as  the  interest  and  prosperity  of  the 
state  will  be  greatly  advanced  by  an  immediate  admissiou  into  the 
union  as  one  of  its  sovereignties,  and  the  people  of  the  said  state  are 
solicitous  to  give  to  her  sister  states  and  to  the  world,  unequivocal 
proof  of  her  desire  to  promote  the  tranquility  and  harmony  of  the 
confederacy,  and  to  perpetuate  the  unity,  liberty  and  prosperity  of 
the  country,  Therefore,  Be  it  resolved  by  the  people  of  Michigan  in  Aitent 
convention  assembled,  That  the  assent  required  in  the  foregoing  re- 
cited act  of  the  congress  of  the  United  States  is  hereby  given. 

This  done  in  convention  at  Ann  Arbor,  this  fifteenth  day  of  Decem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
six,  and  of  the  independence  of  the  United  States  of  America  the 
sixty-first. 
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Preunblo. 


AdmiBsion  of 
Michigan  into 
the  Union. 


To  be  considered 
state  in  carrying 
into  etfect  the 
act  relative  to  de- 
posites. 


AN  ACT 

TO   ADMIT   THE   STATE  OP  MICHIGAN   INTO   THE    UNION,  UPON   AN  EttUAL 
FOOTING    WITH    THE    ORIGINAL    STATES. 

In  Congreis,  Janmary  26, 1837. 

Whereas,  in  pursuance  of  the  act  of  congress  of  June  the  fifteenth, 
eighteen  hundred  and  thirty-six,  entitled  "  An  act  to  establish  the 
noithern  boundary  of  the  state  of  Ohio,  and  to  provide  for  Ae  ad- 
mission of  the  state  of  Michigan  into  the  union  upon  the  conditions 
therein  expressed,"  a  convention  of  delegates,  elected  by  the  people 
of  the  said  state  of  Michigan,  for  the  sole  purpose  of  giving  their  as- 
sent to  the  boundaries  of  the  said  state  of  Michigan,  as  described, 
declared  and  established  in  and  by  the  said  act,  did,  on  the  fifteenth 
of  December,  eighteen  hundred  and  thirty-six,  assent  to  the  pro- 
visions of  said  act,  therefore : 

Section  1.  Be  it  enacted  by  the  senate  and  house  of  represeott- 
tives  of  the  United  States  of  America,  in  congress  assembled,  That 
the  state  of  Michigan  shall  be  one,  and  is  hereby  declared  to  be  one 
of  the  United  States  of  America,  and  admitted  into  the  Union  on  an 
equal  footing  with  the  original  states,  in  all  respects  whatever. 

Sec  2.  And  be  it  further  enacted,  That  the  secretary  of  the  treas- 
ury, in  carrying  into  effect  the  thirteenth  and  fourteenth  sections 
of  the  act  of  the  twenty-third  of  June,  eighteen  hundred  and  thirty- 
six,  entitled  "  An  act  to  regulate  the  deposites  of  the  public  money," 
shall  consider  the  said  state  of  Michigan  as  being  one  of  the  United 
States. 


Who  may  be  ad- 
mitted as  dtizena 


Form  of  declara- 
tion ;  two  years 
prior  to  admis- 
sion, and  before 
whom  made. 


Certain  persona 
exempted  from 
preceding  condi- 


ABSTRACT 

OP  THE  LAWS  OP  THE  UNITED    STATES  IN    RELATION  TO   THE   NATCIUU- 
ZATION  OF  ALIENS,  (a.) 

Section  1.  Any  alien,  being  a  free  white  person,  may  be  admitted 
to  become  a  citizen  of  the  United  States,  or  any  of  them,  on  the  fal- 
lowing conditions,  and  not  otherwise : 

Sec  2.  First :  That  he  shall  have  declared,  on  oath  or  affirmation, 
before  the  supreme,  superior,  district  or  circuit  court  of  some  one  of 
the  states,  or  of  the  tenitorial  districts  of  the  United  States,  or  a  cir- 
cuit or  district  court  of  the  United  States,  or  before  the  clerk  of  ei- 
ther of  such  courts,  {h)  two  (c)  years  at  least  before  his  admission,  that 
it  was,  bona  fide,  his  intention  to  become  a  citizen  of  the  United 
States,  and  to  renounce  forever,  all  allegiance  and  fidelity  to  any  for- 
eign prince,  potentate,  state  or  sovereignty,  whatever,  and  particular- 
ly, by  name,  the  prince,  potentate,  state  or  sovereignty,  whereof  such 
alien  may,  at  the  time,  be  a  citizen  or  subject,  (d) 

Sec  3.  From  this  condition  are  exempted,  any  alien,  being  a  fi*ee 
white  person,  who  was  residing  within  the  limits  and  under  the  juris- 
diction of  the  United  States  at  any  time  between  the  eighteenth  day 

(rt)  6  Cranch  176;  2^Vhea,259;  4  Peters. 

(6)  Act  May  96th,  1824,  sec  3.    Story.  1973,  393 ;  8  Cranch,  335;  7  Cranch,  420;  2  GallL  C. 

(c)  Ihid.  sec.  4,  C.  Rep.  11 ;  Peters'  C.  C.  Rep.  457. 

(<0  Act  of  AprU  i4tfa,  1802.    Story  850. 
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of  Jane,  1798,  and  the  fourteenth  day  of  April,  1802,  and  who  has 
continued  to  reside  within  the  same,  (a) 

Sbc.  4.  Any  alien,  being  a  free  white  person  and  a  minor,  under  n^J^J^^^^^e 
the  age  of  twenty-one  years,  who  shall  have  resided  in  the  United  in  United  states 
States  three  years  next  preceding  his  arrival  at  the  age  of  twenty-one  i?yem  0?^^. 
yeaiB,  and  who  shall  have  continued  to  reside  therein  to  the  time  he 
may  make  application  to  be  admitted  a  citizen  thereof,  may,  after  he 
arrives  at  the  age  of  twenty-one  years,  and  after  he  shall  have  resided 
five  years  within  the  United  States,  including  the  three  years  of  his 
minority,  be  admitted  a  citizen  of  the  United  States,  without  having 
ipade  tb^  declaration,  required  in  the  second  section,  three  years  pre- 
vious to  his  admission  :  but,  such  alien  shall  make  the  declaration  re- 
quired therein,  at  the  time  of  his  or  her  admission  ;  and  shall  further 
declare,  on  oath,  and  prove  to  the  satisfaction  of  the  court,  that  for 
three  years  next  preceding,  it  has  been  the  bona  fide  intention  of  such 
alien  to  become  a  citizen  of  the  United  States ;  and  shall,  in  all  other 
To^ecl^S,  comply  with  the  laws  in  regard  to  naturalization,  fbj 

'  Sec.  5.  When  any  alien,  who  shall  have  complied  with  the  cbndi-  ^^ujSJ^^f 
tion  specified  in  section  second,  and  who  shall  have  pursued  the  direc-  decea^d  alien 
tiofis  n^escribed  in  the  second  section  of  the  act  of  April  14,  1802,*  deemed  citizen*. 
may  die;  before  he  is  actually  naturalized,  the  widow  and  the  children 
of  audi  alien  shall  be  considered  as  citizens  of  the  United  States, 
and  riball  be  entitled  to  all  rights  and  privileges  as  such,  upon  taking 
the  oaths  prescribed  by  law.  fcj 

Sec.  6.  An  alien  shall,  at  the  time  of  his  application  to  be  admit-  oattiupon  ad- 
ted,  declare,  on  oath  or  affirmation,  before  some  one  of  the  courts  ^^ 
aforesaid,  that  he  will  support  the  constitution  of  the  United  States, 
and  that  he  doth  absolutely  and  entirely  renounce  and  abjure  all  al- 
legiance and  fidelity  to  every  foreign  prince,  potentate,  state  or  sove- 
reignty whatever,  and  particularly  by  name,  the  prince,  potentate, 
state  or  sovereignty  whereof  he  was  before  a  citizen  or  subject  5 
which  proceedings  shall  be  recorded  by  the  clerk  of  the  court  fdj 

Stc.  7.  The  court  admitting  such  alien  shall  be  satisfied  that  he  Proof  of  charac- 
has  resided  within  the  United  States  five  years,  at  least,  and  within  fef^idSiOT- 
the  state  or  territory  where  such  court  is  at  the  time  held,  one  year  and  by  whom  to 
at  least;  and  it  shall  further  appear  to  their  satisfaction  tbat,  during  **®°^**^- 
that,  time  he  has  behaved  as  a  man  of  good  moral  character,  attached 
to  the  principles  of  the    constitution  of  the  United  States,  and  well 
disposed  to  the  good  order  and  happiness  of  the  same.     The  oath  of 
the  applicant  shall,  in  no  case,  be  allowed  to  prove  his  residence,  fej 

Sec.  8.  In  case  the  alien  applying  to  be  admitted  to  citizenship,  Alien torenounce 
shall  have  borne  any  hereditary  title,  or  been  of  any  of  the  orders  of  ^^^^'^^^f'. 
nobility  in  the  kingdom  or  state  from  which  he  came,  he  shall,  in  ad-  to  be  citizen  of ' 
dition  to  the  above  requisites,  make  an   express  renunciation  of  his  JrtSf?w!teJ***^ 
titfo  or  order  of  nobility,  in  the  court  to  which  his  application  shall  states. 
b^  Inade,  which  renunciation  shall  be   recorded  in  the  said  court  ; 
provided,  that  no  alien,  who  shall  be  a  native  citizen,  denizen  or  sub- 
ject of  any  country,  state  or  sovereign  with  whom  the  United  States 

•  Th©  aeoond  flection  of  the  act  of  April  14, 1802,  reqtiired  an  alien  when  he  arrived  in  the  United 
Stitofl,  to  hare  his  name  registered,  Sec.,  with  the  clerk  of  &e  proper  court,  dx.  Thia  section  was 
repealed  by  act  of  May  34, 1828.    Story,  850, 2145. 

(•)  Act  of  March  26th,  1801,  sec.  1.    Story  942. 

O)  Act  of  May  a6th,  1824,  sec.  1.    Story,  1973, 

(c)  Act  March  26th,  1804,  sec.  2.    Story,  942. 

(<0  Act  14di  April,  1802,  sec.  1.    Story,  850. 

<<)  Act  I4th  April,  1802,  sec.  1.    Story,  850. 
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shall  be  at  war,  at  tihe  time  of  bis  application,  sball  be  then  admitted 
to  be  a  citizen  of  the  United  States  (a)> 
Atto  aiienire-        ^^^'  ^*  ^^^  persons  resident  witbin  the  United  States  or  the  terri- 
■iding  in  the  Uni  toiies  thereof,  on  the  eighteenth  day  of  June,  in  the  year  one  thousand 
tedStetM in       eight  hundred  and  twelve,  who  had,  before  that  day,  made  a  declara- 
tion according  to  law,  of  their  intention  to  become  citizens  of  the 
United  States ;  or  who,  by  the  existing  laws  of  the  United  States, 
were,  on  that  day,  entitled  to  become  citizens,  without  making  such 
declaration,  may  be  admitted  to  become  citizens  thereof^  notwith- 
standing they  shall  be  alien  enemies,  at  the  times,  and  in  the  manner 
prescribed  by  the  laws  heretofore  passed  on  that  subject;  provided, 
that  nothing  herein  contained,  shall  oe  taken  or  construed  to  interfere 
with,  or  prevent  the  apprehension  and  removal,  agreeably  to  law,  of 
any  alien  enemy,  at  any  time  previous  to  the  actual  naturalization  of 
such  alien,  (bj 
Ab  to  aliens  reri.      Sec.  10.  Any  alien,  being  a  free  white  person,  who  was  residing 
ted^StotS^b^"^*   within  the  limits,  and  under  the  jurisdiction  of  the  United  States  be- 
tween 1802  and  tween  the  fourteenth  day  of  Apnl,  one  thousand  eight  hundred  and 
^®^  two,  and  the  eighteenth  day  of  June,  one  thousand  eight  hundred  and 

twelve,  and  who  has  continued  to  reside  within  the  same,  may  be  ad- 
mitted to  become  a  citizen  of  the  United  States,  without  having  made 
any  previous  declaration  of  his  intention  to  become  a  citizen  ;  provi- 
ded, that  whenever  any  person,  without  a  certificate  of  such  declara- 
tion of  intention,  shall  make  application  to  be  admitted  a  citizen  of 
the  United  States,  it  shall  be  proved  to  the  satisfaction  of  the  court, 
that  the  applicant  was  residins^  within  the  limits,  and  under  the  juris- 
diction 01  the  United  States,  before  the  eighteenth  day  of  June,  one 
thousand  eight  hundred  and  twelve,  and  has  continued  to  inside  with- 
in the  same,  or  he  shall  not  be  so  admitted ;  and  the  residence  of  the 
applicant  within  the  limits,  and  under  the  jurisdiction  of  the  United 
States,  for  at  least  five  years  immediately  preceding  the  time  of  such 
application,  shall  be  proved  by  the  oath  or  affirmation  of  citizens  of 
the  United  States ;  which  citizens  shall  be  named  in  the  record  as 
witnesses  ;  and  such  continued  residence  within  the  limits,  and  under 
the  jurisdiction  of  the  United  States,  when  satisfactorily  proved,  and 
the  place  or  places  where  the  applicant  has  resided,  for  at  least  five 
years,  as  aforesaid,  shall  be  stated  and  set  forth,  together  with  the 
names  of  such  citizens,  in  the  record  of  the  court  admitting  the  appli- 
cant ;  otherwise  the  same  shall  not  entitle  him  to  be  considered  and 
deemed  a  citizen  of  the  United  States,  (cj 
Ab  to  aiienf  reai*      Sec.  11.  Nothing  in  the  foregoing  section   ten   contained,  shall  be 
ted^StSb^"*    construed  to  exclude  from   admission  to  citizenship,  any  free  white 
tween  1798  and  person  who  was  residing  vnthin  the  limits  and  under  the  jurisdiction 
ifS«idOT(M  re?^  of  the  United  States  at  any  time  between  the  eighteenth  day  of  June, 
**^*^7rth^  ^o^  one  thousand  seven  hundred  and  ninety-eight,  and  the  fourteenth  day 
cord  to  render    of  April,  one  thousand  ei^ht  hundred  and  two,  and  who,  having  con- 
admitflion  vaUd.  tinned  to  reside  therein  without  having  made   any  declaration  of  in- 
tention before  a  court  of  record  as  aforesaid,  may  be  entitled  to  be- 
come a   citizen  of  the  United   States,  according  to   section   three. 
Whenever  any  person,  vrithout  a  certificate  of  such  declaration  of  in- 
tention, as  aforesaid,  shall  make  application  to  be  admitted  a  citizen 
of  the  United  States,  it  shall  be  proved  to  the  satisfaction  of  the  court. 


(a)  Act  14th  April,  1803:  tec.  1.    Story,  850. 

»  Act  of  July  30. 1813.    Story  1354. 

'' Act  May  94, 1888.    Story  dl45 ;  and  fee  Story  1354. 
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that  the  applicant  was  remdiug  within  tlio  limits  and  under  tlje  juris- 
diction of  the  United  States,  before  tb©  fourteenth  day  of  April,  one 
ih  OB  sand  eight  hundred  and  two,  and  has  continued  to  reside  within 
the  same,  or  be  shall  not  bo  so  admitted  ♦  Aiid  the  residence  of  the 
applicant  within  the  limits  and  under  the  jurisdiction  of  the  United 
States  for  at  kast  five  years  immediately  preceding  the  time  of  such 
application,  shall  be  proved  by  the  oath  or  affirmation  of  citizens  of 
the  United  States;  which  citizens  shall  be  named  in  the  record  as 
witnesses.  And  such  continued  residence  within  the  limits  and  un- 
ci er  the  jurisdiction  of  the  United  States,  when  satisfactorily  proved, 
and  the  place  or  places  where  the  applicant  has  resided  for  at  least 
five  years  as  aforesaid,  shall  bo  stated  and  set  forth,  together  with  tho 
names  of  such  citizens,  in  the  record  of  the  court  admitting  the  appli- 
cant ;  othenvise  tho  same  shall  not  entitle  him  to  bo  considered  and 
deemed  a  citizen  of  the  United  States-  faj 

Sec,  12.  The   children  of  persons  duly  naturalized  under  any  of  whE^tch1ldr^^no^ 
the  laws  of  tho  United  States,  or  who,  previous  to  the  passing  of  any  ^nlSS^rtM.^^m" 
law'  on   that  subject^  by  the  government  of  the  United  States^  may  Bcnhea  periww 
have  bo  come  citizens  of  any  one  of  the  states,  under  the  laws  there-  SS.^  ^ 

of,  being  under  the  age  of  twenty -one  years,  at  the  time  of  their  pa- 
rents' being  so  naturalized  or  admitted  to  tlie  rights  of  citizenship, 
shafX  if  dwelling  in  the  United  States,  be  considered  as  citizens  of 
the  United  States  ;  and  the  children  of  persons  who  now  are,  or  have 
been  citizens  of  the  United  States,  shall,  though  born  out  of  the 
limits  and  jurisdiction  of  the  United  States,  be  considered  aa 
citizens  of  the  United  States.  The  light  of  citizenship  shall  not 
descend  to  persons  whose  fathers  have  never  resided  within  the 
United  States.  And  no  person  heretofore  proscribed  by  any  state, 
OT  who  has  been  legally  coimcted  of  having  joined  the  army  of  Great 
Britain  during  the  wnr  of  the  revolution,  shall  be  admitted  a  citizen, 
without  the  consent  of  the  legislature  of  the  state  in  whicii  such  person 
was  proscribed,  fh)  Children  of  persons  naturalized  before  tho  four- 
teenth of  April,  1^02,  under  at^e  at  the  time  of  their  parents'  natural- 
ization, were^  if  dwelUng  in  the  United  Stales  on  the  fourieentii  of 
April,  1802,  to  be  considered  as  citizens  of  the  United  States*  fc) 

Sec*  13.  Any  alien  who  was  residing  within  the  limits,  and  under  xsto  ^lecim^ 
thejuiTsdiction  of  tbo  United  States,  before  the  twenty-ninth  day  of  ^j»?  i"  *e  Uni- 
Jauuary,  one  thousand  seven  himdred  and  ninety -five,  may  be  admit-  u»  17113.  *^"^^ 
ted  to  become  a  citizen^  on  due  proof  made  to  some  one  of  the  courts 
aforesaid^  that  he  baa  resided  tvvo  years  at  least,  within  and  under  tho 
jurisdiction  of  the  United  States,  and  one  year  at  least  immediately 
preceding  his  application,  within  the  state  or  territory  where  such 
court  is  at  the  time  held  ■  and  on  his  declaring  on  oath  or  affirmation, 
that  he  will  support  the  constitution  of  the  United  States,  and  that  ho 
doth  absolutely  and  entirely  renounce  and  abjure  all  allegiance  and 
fidelity  to  any  foreie^n  prince^  potentate,  state  or  sovereignty  what* 
ever,  and  particularly  by  name,  the  prince,  potentate^  state  or  aovo* 
reignty  whereof  h©  was  before  a  citizen  or  subject ;  and  moreoverp 
on  its  appearing  to  the  satisfaction  of  the  court  that,  during  the  said 
term  of  two  years,  he  has  behaved  as  a  man  of  good  moral  character, 
attached  to  the  constitution  of  the  United  States^  and  well  diaposed 

^)  Act^Sd  March,  IftlR^  iWc.  3.    PEoJr  y^>^- 

ik}  Dunpbdl  V.  (^Tilon,  fi  Cr  176.    Act  i4th  ApriL  WIS,  f^.  4.    BtOtJ  650, 

C<^  CttiDpb«U  V*  Oo^doI^  q  Cr*  17^.    ^lotj  350. 
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to  the  good  order  and  happiness  of  the  same ;  and  where  the  alien^ 
applying  for  admission  to  citizenship,  shall  have  home  any  hereditary 
title,  or  heen  of  any  of  the  orders  of  nohihty  in  the  kingdom  or  state 
from  which  he  came,  on  his  moreover  making,  in  the  court,   an  ex- 
press renunciation  of  his  title  or  order  of  nohility,  before  he  shaD  be 
entitled  to  such  admission  :  all  of  which  proceedings,  required  in  this 
proviso  to  be  performed  in  the  court,  shall  be  recorded  by  the  clerk 
thereof,  (a) 
Whatitataconrts      Sec.  14.  Every  court   of  record,  in   any  individual  state,  having 
mayadmitaiiens.  common  law  jurisdiction,  and  a  seal  or  clerk  or  prothonotary,  shall 
be  considered  as  a  district  court,  vrithin  the  meaning  of  the  naturali- 
zation act ;  and  every  alien,  who  may  have  been  naturaUzed  in  any 
such  court,  shall  enjoy  the  same  rights  and  privileges,  as  if  he  had 
been  naturalized  in  a  district  or  circuit  court  of  the  United  States,  (h) 
Fir©  ye«r»  reti-       ^^^  1^*  No  person  who  shall  arrive  in  the  United  States,  after  Feb- 
dence  '^q^*!^   ruary  the  seventeenth,  1815,  shall  be  admitted  to  become  a  citizen  of 
of  Sien  who  ar-  the  United  States,  who  shall  not,  for  the  continued  term  of  five  years 
ter^iSs?'  ^'  ^'    "®^^  preceding  his  admission,  have  resided  within  the  United  States, 
vrithout  being  at  any  time  during  the  said  five  years,  out  ot  the  terri- 
tory of  the  United  States,  (c) 


AN  ACT 

RESPECTING   FUGITIVES    FROM   JUSTICE,   AND   PERSONS  ESCAPING 
FROM  THE  SERVICE  OF  THEIR  MASTERS. 

In  Congress,  February  12,  1793. 

My  SteOT^r!      Section  1 .  Be  it  enacted  by  the  senate  and  house  of  representatives 
ritorj  may,  on    of  the  United  States  of  America  in  congress  assembled,  That  whenever 
cauM  fagatirea    ^^®  executive  authority  of  any  state  in  the  Union,  or  either  of  the  terri- 
Jromjuatice  to    tories  noith  west  or  south  of  the  river  Ohio,  shall  demand  any  person 
giren  up  to  the   ^s  ^  fugitive  fi'om  justico,  of  the  executive  authority  of  any  such  state 
properauthority.  or  territory,  to  which  such  person  shall  have  fled,  and  shall  moreover 
produce  the  copy  of  an  indictment  found,  or  an  affidavit  made  before 
a  magistrate  of  any  state  or  territory  as  aforesaid,  charging  the  per- 
son so  demanded  vrith  having  committed  treason,  felony,  or  other 
crime,  certified  as  authentic,  by  the  governor  or  chief  magistrate  of 
the  state  or  territory  from  whence  the  person  so  charged,  Bed,  it  shall 
be  the  duty  of  the  executive  authority  of  the  state  or  territory  to  which 
such  person  shall  have  fled,  to  cause  him  or  her  to  be  arrested  and  se- 
cured, and  notice  of  the  arrest  to  be  given  to  the  executive  authority 
making  such  demand,  or  the  agent  of  such  authority  appointed  to  re- 
ceive the  fugitive,  and  to  cause  the  fugitive  to  be  delivered  to  such 
agent,  when  he  shall  appear ;  but  if  no  such  agent  shall  appear  with- 
in six  months  from  the  time  of  the  arrest,  xhe  prisoner  may  be  dis- 
charged.    And  all  costs  or  expenses  incurred  in  the  apprehending, 
securing  and  transmitting  such  fugitive  to  the  state  or  territory  mak- 
ing such  demand,  shall  be  paid  by  such  stfttG  or  territorvt 

(o)  Act  April  14th,  1802,  sec.  1.    Btory,  850. 

(6)  Act  April  14th,  1803,  lec.  a 

(c)  Act  Iiarc)i  3d,  1813,  sec,  1^    0|or7, 1304. 
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Sec.  2.  And  be  it  further  enacted,  That  any  agent»  appointed  as  ^^^^^^^ 
aforesaid,  who  shall  receive  the  fugitive  into  his  custody,  shall  be  em-  tivesinte  cuito- 
powered  to  transport  him  or  her  to  the  state  or  territory  from  which  ^']JJ^J[*°*^'^ 
ne  or  she  shall  have  fled.     And  if  any  person  or  persons  shall,  by 
force,  set  at  liberty,  or  rescue  the  fugitive  from  such  agent,  while  trans- 
porting, as  aforesaid,  the  person  or  persons  so  offending,  shall,  on  con- 
viction thereof,  be  lined  not  exceeding  five  hundred  dollars,  and  be 
impiisoned  not  exceeding  one  yean 

Sec  3.  And  be  it  further  enacted.  That  when  a  person,  held  to  la-  ^^^^J^ 
bor  in  any  of  the  United  States,  or  in  either  of  the  territories  on  the  may  be  appro- 
north  west  or  south  of  the  river  Ohio,  under  the  laws  thereof,  shall  es-  JlSo  ot  teiStory 
cape  into  any  other  of  the  said  states  or  territory,  the  person  to  whom  to  which  they 

111  •  111*  •11       mav  haTe  fled. 

such  labor  or  service  may  be  due,  his  agent  or  attorney,  is  hereby  ' 
empowered  to  seize  or  arrest  such  fugitive  from  labor,  and  to  take 
him  or  her  before  any  judge  of  the  circuit  or  district  courts  of  the 
United  States,  residing  or  being  within  the  state,  or  before  any  ma- 
gistrate of  a  county,  city  or  town  corporate,  wherein  such  seizure  or 
arrest  shall  be  made ;  and,  upon  proof  to  the  satisfaction  of  such  judge 
or  magistrate,  either  by  oral  testimony,  or  affidavit  taken  before  and 
certified  by  a  magistrate  of  any  such  state  or  territory,  that  the 
person  so  seized  or  airested,  doth,  under  the  laws  of  the  state  or  terri- 
tory from  which  he  or  she  fled,  owe  service  or  labor  to  the  person 
claiming  him  or  her,  it  shall  be  the  duty  of  such  judge  or  magistrate 
to  give  a  certificate  thereof  to  such  claimant,  his  agent  or  attorney, 
which  shall  be  sufficient  warrant  for  removing  the  said  fugitive  from 
labor  to  the  state  or  territory  from  which  he  or  she  fled. 

Sec.  4.  And  be  it  further  enacted.  That  any  person  who  shall  know-  Persom  Under- 
ingly  and  willingly  obstruct  or  hinder  such  claimant,  his  agent  or  at-  Sg^ie  apjre^ 
tomey,  in  so  seizing  or  arresting  such  fugitive  from  labor,  or  shall  hen«ion  of  fagi. 
rescue  such  ftigitive  from  such  claimant,  his  agent  or  attorney,  when  ST ^  fln^*^' 
so  arrested,  pursuant  to   the  authority  herein  given  or  declared,  or 
shall  harbor  or  conceal  such  person,  afler  notice  that  he  or  she  was 
a  fugitive  from  labor  as  aforesaid,  shall,  for  either  of  the  said  offences, 
forfeit  and  pay  the  sum  of  five  hundred  dollars  ;  which  penalty  may 
be  recovered  by,  and  for  the  benefit  of  such  claimant,  by  action  of 
debt,  in  any  court  proper  to  try  the  same  ;  saving  moreover  to  the 
person  claiming  such  labor  or  service,  his  right  of  action  for,  or  on 
account  of  the  said  injuries,  or  either  of  them. 


AN  ACT 

TO  PRESCRIBE  THE  MODE  IN  WHICH  THE  PUBLIC  ACTS,  RECORDS  AND 
JUDICIAL  PROCEEDINGS  IN  EACH  STATE  SHALL  BE  AUTHENTICATED, 
SO    AS   TO    TAKE   EFFECT   IN    EVERY  OTHER   STATE. 

In  Congress,  May  26,  1790. 

Section  1.  Be  it  enacted,  &c..  That  the  acts  of  the  legislatures  of  Leauiatire  acts 
the  several  states  shall  be  authenticated  by  having  the  seal  of  their  I^*^**^  ^^ 
respective  states  affixed  thereto  :  that  the  records  and  judicial  pro-  Judicial  OToceed- 
ceedings  of  the  courts  of  any  state  shall  be  proved  or  admitted,  in  any  SS^*Z,do«rtifl. 
Other  court  within  the  United  States,  by  the  attestation  of  the  derk,  (Mof  ^ndgp. 
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aad  tbe  seal  of  the  court  annexed,  if  there  be  a  seal,  together  wiih  % 

W^  Rid  cTGdrt  ^^rtificate  of  tiie  judgc^  chief  justice  or  preflidmg  magistrate^  as  dja 

4ii^cRirti  witbm  case  may  be,  that  the  aai<l  attestation  is  in  due  form.    And  the  aal4 

IfctlFidtedetotcs,  records  and  judicial  proceedings,  authenticated  m  aforesaid,   shall 

have  such  faitli   and  credit  given  to   them,  in  every  court  within  die 

United  States,  as  they  have,  by  law  or  usage,  in  the   courts  of  ibo 

stale  from  tvhence  the  said  record^  are,  or  shall  be  taken. 


AN  ACT 

BUPPLEMENTAllY  TO  THE  ACT  BNTrTKED  "AN  ACT  TO  PRE«rllfBm  Tme 
MODE  IN  WHICH  THE  PUBLIC  ACTS,  RECORUS  AND  JUDICIAL  P»£i, 
CKEDINGS,  IN  EACH  STATE,  SHALL  BE  AUTOEBITICATE©,  SO  AS  T«l 
TAKE    EFPECT   IN    EVERY   OTHER    STATE.*' 

In  C^RgrcJSs,  Marth  27»  1804, 

Section  1,  Be  it  enacted,  &c.,  That,  from  and  after  the  paatagQ 

empScfiUoDrtr  of  this  act,  all  records  and  exempUficationB  of  office  books,  whidi  MB 

ia^^^v>»!^^^ol  ^^  ™^y  ^^  ^^P^  ^  ^^y  public  office  of  any  state,  not  appertaining^  10 

Sec  «raj.  ccrtift-  a  couTt,  shall  bo  proved,  or  admitted,  in  any  other  court  or  office  In 

akt,  4tc  ^j^y  Qf-)^Qj^  state,  by  the   attestation  nf  the  keeper  of  tlie  said   records 

or  books,  and  the  seal  of  his  office  thereto  annexed,  if  tlierc  be  a  si*aJ, 

together  whh  a  certificate  of  the  presiding  justice  of  the  court  of  Uie 

county,  or  disti-ict,  as  the  case  may  be,  in  which  such  oilicc  in  or  may 

bo  kept ;  or  of  the  governor,  ihe  secretary  of  state,  the  chancellor^  at 

the  keeper  of  the  great  seal  of  the  state,  that  the  said  atlestadon  is  i& 

due  form,  and  by  the  proper  officer;  and  the  said  certificate,  if  i;^ivi!ii 

by  the  presiding  justice  of  a  court,  shall  be  further  authcnticati^d  hy 

the  clerk  or  prothonotary  of  the  said  couit,  v^ho  shall  certify,  UDt1<^ 

his  hanil  and  the  seal  of  his  office,  that  the  said  presiding  justice!  it 

duly  commissioned  and  qualified  ;  or  if  the  said  certificate  be  gi%«*ji 

by  the  governor,  the  secretary  of  state,   tlie  chancellor,  or  keeper  ol 

the  great  seal,  it  shall  be  under  the  great  seal  of  the  state  in  wbicii  the 

Reoor<i*,  itc.  Eo   ^^^^  Certificate  is  made.     And  the  said  records  and  exeiQpliA^^atlci^ 

*>*JT  f^***  ""'*    authenticated  as  aforesaid,  shall  have  such  faith  and  credit  giren  la 

liem.  Jt£,  them  in  every  court  and  office  witi>in  the  United  Stales,  as  they  hav^, 

by  Law  or  usage,  in  the  courts  or  offices  of  the  state  from  whence  ihft 

same  are,  or  shall  be  taken. 

Thfl  pfDviiioin        Sec,  2,  Ttiat  all  the  provisions  of  this  aet^  and  the  act  to  wbldi  ilii 

to  apV "^i  SS'    '^  ^  supplement,  shall  apply,  as  well  to  the  public  acta,  record*,  oBm 

Pf^  ^^  *^-  books,  judicial  proceedmgs,  courts  and  offices  of  the  re«pcctive  tenv 

'    ^'  Eoiies  of  the  United  States,  and  countries  subject  to  tlip  jurisdirtjoii  irf" 

the  United  States,  as  to  t!ic  public  acts,  records,  office  b^oks,  jutlttial 

proceedings,  courts  and  offices  of  the  several  states. 
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AN  ACT 

TO  PROVIDE  FOR  THE  PUBLICATION  OF  THE  REVISED  STATUTES. 

Section  1.  Be  it  enacted  by  the  senate  and  house  of  representa-  ooyernor  to  mp- 
tives  of  the  state  of  Michigan,  That  the  governor  be,  and  he  is  here-  ^^^^""^^ 
by  authorized  and  required  to  appoint  a  commissioner  to  superintend 

the  printing  am!  binJiug  of  the  act  passed  at  the  present  sesiion  of 
the  legislature,  entitled  **an  act  fbrrevjEfing  and  consolidating  the  ge- 
neral statutes  of  the  state  of  Michigan,*' 

Sec.  2,  The  said  act  shall  he  known  and  distinguished  as  tlie  Re-  ^mof  commia* 
yiaod  Statutes  ;  and  it  shall  be  the  duty  of  the  said  comraisaioner,  per-  "iwwr. 
aonally,  to  superintend  the  publication  thereof,  lo  examine  the  proof 
sheets,  compare  the  same   with  the  act  in  ihe  office  of  the  secretary 
of  state,  prepare  marginal  notes  to  the  sections*  and  an  exact  and  co- 
pious index  to  ttie  whole* 

Sec,  3,  The  said  commissioner  shall  procure  six  thousand  copies  Kiimberofcopici 
of  ttie  said  revised  statutes,  and  tlie  matter  specified  in  tlie  next  auc-  ^^  •^*^"^* 
ceeding  section,  to  be  printed  and  bound  in  as  good  a  style  as  that  of 
tlae  Mass achusetta  revised  statutes,  publitihed  in  the  year  eighteen  bun* 
dred  and  thirty-six,  and  in  as  good  and  aiabstantial  a.  manner,  and  at  a 
price  not  exceeding  one  dollar  and  twenty- five  cents  per  copy  for 
printing  an  J  binding,  including  all  materials  except  paper  j  two  Uiou- 
«and  copies  thereof  to  be  completed  and  deposited  in  the  office  of  the 
secretary  of  state  by  the  fifteenth  day  of  December  next,  and  the  re- 
maining four  thousand  copies  by  the  first  day  of  April  next. 

Sec.  4.  The  said  commissioner  shall  cause  Co  be  published  with  the  ^vimt  to  he  pab* 
said  revised  statutes,  the  declaration  of  independence,  the  constitution  ''*^^^  wUhttnt^ 
of  the  United  States  and  the  amendments  thereto,  the  ordinance  of 
seventeen  hundred  and  eighty-seven,  the  act  of  congress  providing 
for  the  admission  of  Michigan  into  the  t^nion,  and  the  acts  supplemen- 
tary thereto  of  June  26,  1836,  and  of  January  27,  1837,  and  the  re- 
solve of  the  convention  of  the  people  of  this  state,  accepting  the  terms 
of  admission  into  the  Union^  abstracts  of  the  laws  of  congress  rela- 
tive to  the  naturalization  of  aliens,  to  fugitives  from  justice,  and  the 
authentication  of  the  statutes  and  records  of  the  several  slates^  toge- 
ther with  the  constitutioa  of  tliis  state  and  the  schedule  and  amend- 
ments thereto. 

Sue,  5,  The  commissioDer  appointed  tinder  this  act  shall  be  entitled  caniptBw6tu,n, 
to  receive  such  sum  as  the  auditor  general  may  audit  and  allow,  not 
exceeding  diree  dollars  per  day  for  tlie  time  actually  employed  by 
said  commissioner,  and  such  further  expenses  as  in  hi^  opinion  may 
be  necessary  for  clerk  hire,  assistance  in  examining  proofs,  and  for  sta- 
tionery. 

Approved  May  IS,  1846. 
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LIST  OP  ACTS  NOT  REPEALED  AND  CONSOLIDATED 
IN  THE  REVISED  STATUTES. 

The  following  entitled  general  statutes,  not  having  been  repealed 
and  consolidated  in  the  revised  statutes,  are  deemed  of  sufficient  imr 
portance  to  be  herein  referred  to,  viz : 

An  act  for  the  preservation  of  railroads  and  other  works  belonging 
to  the  state,  approved  December  30,  1837 ; 

An  act  requiring  certain  returns  to  be  made  from  incorporated  aca- 
demies and  other  literary  institutions,  approved  March  4, 1839  ; 

An  act  to  provide  for  the  recording  of  town  plats,  and  for  vacatbg 
the  same  in  certain  cases,  approved  April  19, 1839 ; 

An  act  for  the  regulation  of  internal  improvement,  approved  March 
25, 1840 ; 

An  act  to  provide  for  the  publication  of  a  map  of  the  state  of  Mich- 
igan, and  of  the  several  counties  therein,  approved  March  28,  1840 ; 

An  act  to  amend  an  act  entiled  "  an  act  for  the  regulation  of  inter- 
nal improvement,"  approved  March  25,  1840,  and  tb  provide  for  the 
settlement  of  claims,  approved  February  17,  1842 ; 

An  act  for  the  better  security  of  the  titles  of  lands  belonging  to  the 
state,  approved  February  2,  1843 ; 

An  act  in  relation  to  the  state  printing,  approved  February  6,  1843; 

An  act  to  amend  an  act  entitled  "  an  act  for  the  regulation  of  inter- 
nal improvement,  passed  March  twenty-fiflh,  eighteen  hundred  and 
forty,"  approved  February  21,  1843 ; 

An  act  to  amend  an  act  entitled  ''  an  act  to  repeal  the  acts  consolida- 
ted in  the  revised  statutes,"  approved  March  6, 1843 ; 

An  act  for  the  encouragement  of  agriculture,  approved,  March  2, 
1844; 

An  act  explanatory  of  section  forty-one,  chapter  four,  title  six,  part 
first,  of  the  revised  statutes,  approved  February  17, 1846; 

An  act  to  provide  for  the  determination  of  claims  against  the  state, 
for  injuries  to  animals  and  other  property  occasioned  by  the  running 
of  cars  and  locomotives  upon  the  central  and  southern  railroads,  ap- 
proved April  13,1846; 

An  act  declaratory  of  the  interests  of  the  state  of  Michigan  in  mines 
and  minerals,  approved  April  25, 1846  ; 

An  act  to  provide  for  organizing  an  active  militia  and  for  other  pur- 
poses, approved  May  18, 1846  ; 

An  act  to  regulate  private  associations  and  partnerships,  approved 
May  18,  1846; 

An  act  to  amend  an  act  entitled  "  an  act  in  relation  to  the  state 
printing,  approved  February  6,  1843,"  approved  May  18,  1846 ; 

An  act  concerning  the  estate  of  intestates  escheated  to  this  state, 
approved  May  18,  1846 ; 

An  act  to  provide  for  the  leasing  of  certain  lands,  approved  May 
18, 1846. 
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ABANDONING, 

of  wife  by  biuband,  337. 

of  premues  by  plointifls  in  ejectment,  494,  495. 

of  children  under  six  yean  of  age.  662. 
ABATEMENT, 

of  suits  in  chancery,  provisions  concerning.  362.  363. 

pleas  in,  bv  joint  drawers,  &c.  of  bUI  or  note,  440. 

to  be  verified  by  affidavit  or  other  evidence,  441. 

by  death,  mamage,  &c..  445. 

when  death  of  sole  plaintiff  or  defendant  not  to  abate 
suit,  445. 

death  of  one  of  several  plaintiffs  or  defendants  not  to 
abate  suit,  446. 

proceedings  in  partition  not  abated  by  death,  446. 

death  or  removal  of  public  officer  not  to  abate  suit,  447. 

of  actions  of  ejectment  by  death  6uc.,  491,  492. 

of  nuisances,  judgment  for.  &c.,  509. 

misnaming  of  corporation  to  be  pleaded  in.  520. 

of  suits  by  and  against  corporations,  529 

of  suits  by  and  against  public  bodies  and  officers,  530. 

plea  in.  to  indictment;  to  be  verified,  700. 
ABBREVIATIONS, 

in  common  use,  may  be  used  in  process,  &c.,  431. 
ABDUCTION. 

offemales,660,  661. 

of  other  persons,  661. 
ABORTION, 

attempt  to  procure,  how  punished,  662. 
ABSCONDING  DEBTORS, 

proceedings  against  by  attachment.  389,  514. 
ABSENT,  CONCEALED,  AND  NON-RESIDENT  DE- 
FEND.4NTS, 

how  proceeded  against  in  chancery,  364. 
ACCEPTANCE, 

of  bill  of  exchange  to  be  in  writing,  156. 
ACCES.SARIES. 

to  violation  of  sepulture,  673. 

before  the  fact  to  felonies,  pimished  in  same  manner  as 
principals,  686. 

how  indicted,  tried,  &c.,  686,  687. 

after  the  fact,  687. 

how  indicted,  tried,  &c.,  687. 
ACCOUNT, 

money  of,  160. 

proceedings  to  compel,  by  persons  having  property 
&c.  in  trust  for  executor,  Slc,  289. 
ACCOUNTS. 

public  what  to  be  liquidated  by  auditor  general,  57. 

between  treasurer  aoid  state,  to  be  kept  by  auditor  gen- 
eral, 57. 

irregularity  in,  to  be  reported,  58. 

what  to  be  settled  by  board  of  state  auditors,  60,  61. 

to  be  audited  by  boards  of  supervisors,  66.  707,  708,712. 

to  be  audited  by  township  boards,  92. 

to  be  kept  by  township  treasurer,  92  93. 

of  county  treasurers,  when  to  be  stated  by  auditor  gen- 
eral, 115. 

rendering  of  by  executors  and  administrators,  298  to  300. 

of  joint  guardians,  allowance  of,  345. 

between  parties  to  suits  when  to  be  stated  by  auditors, 
444. 

of  receivers  in  chancery,  how  rendered  and  setded, 
528, 529. 

by  prosecuting  attorneys,  of  fines  Recollected  by  them, 

mutual,  when  cause  of  action  deemed  to  have  accrued 
upon,  600. 
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ACCOUNTS 
to  be  kept  by  assignees  of  insolvent  debtors,  621. 
to  be  rendered  by  such  assignees,  622. 
to  be  rendered  by  agent  of  state  prison,  720. 
auditor  general  to  settle  accounts  ot  agent,  720. 
ib.  on  removal  or  resignation,  724. 
ACCUMULATION, 
of  rents  and  profits  of  lands,  for  what  purposes  may  be 

directed,  253.  255. 
otiier  directions  for,  how  far  void,  253. 
when  rents  and  profits  may  be  applied  to  education  of 

Infants,  253. 
ACCUSED, 

rights  of,  15, 18.  657. 
ACKNOWLEDGMENT, 
of  satisfaction  of  decree  in  chancery,  362. 
of  satisfaction  for  injury  occasioned  by  misdemeanor, 

695. 696. 
ACKNOWLEDGMENT  OF  DEEDS, 
within  this  state,  263. 

in  other  states,  how  authenticated,  &c.,  263. 
executed  in  foreign  countries,  263. 
by  married  women  residing  in  this  state,  263. 
ib  residing  out  of  this  state,  263. 
certificate  of;  &c.,  to  entitle  deed  to  be  recorded,  264. 
heretofore  executed  under  law  then  in  force,  effect  of, 

267. 
of  discharge  of  mortgage,  5267. 
of  certain  uthcr  instruments,  effect  ofl  458. 
ACQUITTAL, 
former,  when  a  bar,  &c.,  657. 
of  prisoner,  by  reason  of  insanity,  to  be  stated  to  court, 

701. 
ACTIONS, 
by  and  against  counties,  how  conmienced  and  conduct- 
ed, 65. 
for  malfeasance,  &c.,  of  sheriff,  &c.,  to  survive,  75. 
by  and  against  townships,  in  what  name  to  be  prosecu* 

ted,  85.  530. 
for  surplus,  after  sale  of  property  for  taxes,  120. 
for  value  of  property  sold  for  taxes  in  certain  cases,  120. 
against  corporations,  to  recover  tax,  122. 
by  payees  du:  of  promissory  notes,  156. 
by  and  against  limited  partnerships,  159. 
for  injuries  occasioned  by  nuisances,  168. 
against  persons  professing  to  be  physidant  Su^  for  mal 

practice,  173. 
by  superintendents  against  relatives  of  poor  persons  in 

certain  cases,  175. 
against  superintendents  for  support  of  paupers  improp* 

erly  removed,  179. 
for  recovery  of  penalties  and  forfeitures  under  license 

law,  188 
against  school  districts,  234,  530. 
widow  to  recover  damages  in,  for  withholding  dower, 

270. 
for  rent  against  person  In  possession,  271 . 
by  joint  tenants  and  tenants  in  conunon  against  co-ten- 
ants, 272. 
not  to  be  commenced  against  executors,  &c.,  except, 

Ac  292, 298. 
pending  against  deceased  persons,  292. 
executors  &c.  may  bring,  292. 
when  may  be  brought  against  executor,  &c.,  as  for  bis 

own  debt,  295. 
when  may  bo  prosecuted  against  executors,  &C.,  as 

such,  292,  298. 
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ACTIONS, 
on  probate  bondi,  303,  304. 
limitation  of  time  for  commencing  to  recover  landf  fold 

by  executorg,  &c.,  313, 317. 
maT  be  brought  for  waitte  and  other  injories,  by  pur- 

chaeers  onder  executions,  322. 
oi  ascimipsit,  to  recover  contribution,  324. 
married  women  may  be  authorized  to  prosecute  and 

defend  in  certain  cases,  337. 
when  husband  may  become  party  to,  with  wife,  338. 
on  bonds  of  guardians,  344. 

against  master,  on  indenture  of  apprenticeship,  347. 
how  commenced  in  county  courts,  379,  383. 
in  justices'  coiirts,  387,  388,  389. 
when  may  be  brought  by  or  against  partnerships,  in 

partnership  name,  416 
when  may  be  brought  against  person  by  fictitious  name, 

416,  434. 
not  discontinued  by  vacancy  in  office  of  judges,  429. 
nor  by  failure  or  alteration  of  term,  429. 
in  courts  of  record,  how  commenced,  432,  433. 
on  bail  bonds,  436, 437. 
against  special  bail,  437,  438. 
un  certam  bonds,  to  be  in  name  of  people,  439. 
•gainst  makers,  indorsers.  Sec.,  of  bills  of  exchange,  &c., 

439  to  441. 
how  prosecuted  or  defended  in  case  of  death  of  one  or 

more  of  parties,  445  to  447. 
what  survive,  445. 
how  prosecuted  in  case  of  noarriage  of  female  party, 

447 
how  prosecuted  when  party  becomes  insane,  447. 
on  bonds  with  conditions  other  than  for  the  payment  of 

money,  482.  483. 
bringing  of  for  vexation  See.,  how  punished,  483. 
by  the  people,  nroceedings  in,  484. 
of  trespass  on  me  case  for  certain  trespasses,  484. 
for  imputing  to  a  female  a  want  of  chastity,  484, 485. 
of  detinue,  abolished,  484. 
of  assumpsit,  may  be  brought  on  sealed  instruments, 

487. 
on  the  case,  for  seduction,  by  whom  may  be  brought; 

487. 
proof  of  service  unnecessary  in  such  actions,  487. 
relating  to  real  property,  488. 
on  the  case  for  waste,  506,  507. 
for  trespasses  on  land^,  508. 
for  private  miisances,  509. 
ib .  general  provinona  concerning,  510. 
reversioners  and  remaindermen  maybe  admitted  to 

defend,  510. 
may  recover  after  default  Sec.  of  tenant  510. 
wi^  may  be  admitted  to  defend  without  husband,  on 

his  default.  Sec.,  510. 
wife  may  have  ejectment  after  default  of  husband,  510. 
certain  recoveries  void  as  to  reversioners,  &c.,  510. 
feigned  recoveries,  not  to  avoid  execution.  Sec  510. 
lessee  for  years  may  falsify  for  his  term,  510. 
rights  of  parties  recovering  as  to  rents,  waste,  Su:.^  510. 
Jomt  and  several  actions  against  heirs,  Sui.,  510. 
actions  not  delayed  on  account  of  in£u>cy  ot  defendant, 

Sec ,  511. 
imparlances.  Sec.,  abolished,  511. 
landlords  may  defend  actions  against  tenants,  511. 
alienation  by  deiendant  after  commencement  of  action, 

511. 
liability  ofpurchaser  during  pendencr  of  suit,  511. 
execution  for  costs  or  damages  in  actums  relating  to  real 

property,  511.  51'^ 
practice  in  such  actions,  512. 
actions,  dec.,  not  retained,  abolished,  512. 
on  bonds  givf  n  to  obtain  release  of  property  from  at- 
tachment, 515,  516.  517. 
by  and  against  infants,  517. 
by  and  against  corporations  in  courts  of  law,  519. 
Mcainst  corporations  in  chancery,  520. 
abatement  of,  by  and  against  corporations,  589. 
by  and  against  public  bodies  and  officers  in  certain  ca- 

iOP.  529.  530. 
against  officers  on  official  bonds,  531,  532. 
on  bond  given  on  arre»t  by  attachment.  536,  537, 
when  ruch  action  may  be  Drought  by  attorney  general. 

Sec,  506. 
on  bonds  for  discharge  of  vessel  Sec,  from  warmt,  539. 
orreplevin,546.563. 
on  replevin  bands,  550. 


ACTIONS, 

for  enforcing  Hens  of  meelianict  and  otibers,  554  to  5SBL 

tor  recoveiT  of  penalties  and  forfeitures,  560  to  5GS. 

on  forfeited  reco^izances,  564. 

limitation  of;  relating  to  real  property,  598. 

ib.  of  personal,  60a 

by  assignees  of  insolvent  debtors,  618,  619. 

by  shentl's  on  bonds  for  jail  liberties,  628,  629. 

by  assignees  of  such  bonds,  629. 

against  sherilt's  for  escapes,  628  to  630. 

on  recognizances  in  cruninal  cases,  692,  694,  696. 
ACTS, 

contrary  to  constitution,  void,  18. 

of  incorporation,  constitutionJal  provisions  relating  to 
26. 

original,  where  deposited.  Sec.,  35. 

of  incon>oration,  to  be  deemed  public  acta,  37. 

ib.,  need  not  be  recited  in  pleatUn^  520. 

andparts  of  acts  repealed  by  revised  statutes^  73S  to 

of  coJigresa.  744,  745,  746,  752,756,  757, 75a 
ADJOURNMENT 

of  leraslature  by  governor,  22. 

of  polls  of  election,  43. 

of  canvass  by  inspectors  of  elections,  45. 

of  canvass  by  county  canvassers,  46. 

of  canvass  by  state  canvassers,  5L 

of  meetings  by  boardsof  supervisors,  66L 

by  auditors  for  county  of  Wayne,  69. 

of  township  meetings,  86. 

of  sale  of  franchise  on  executicm,  212. 

of  sales  by  executors.  Sec,  310. 

of  supreme  court,  by  clerk.  Sec,  350. 

of  circuit  courts,  by  sheriffs  or  clerks,  355. 

of  suits  in  justices'  courts,  397,  416. 

omission  o^  not  to  vitiate  proceedings,  429. 

of  hearing  by  referees,  443,  444. 

by  auditors,  444. 

OI  sales  on  executions,  478. 

of  hearing  in  proceedings  to  recover  possesrion  of  land, 
544,  545. 

of  bearing  in  proceedings  for  relief  of  insolTent  debl> 
ors,  615. 

of  examinations  on  criminal  charges,  693. 
ADJUTANT  GENERAL. 

entitled  to  copy  of  statutes,  37. 

how  appointed,  his  rank  and  term  of  c^Bce,  61«6B. 

oath  ol  office  and  compensation,  6SL 

duties  of;  62. 
ADMEASUREMENT  OF  DOWER,  268, 369,  495^496. 

(See  Lover.) 
ADMINISTERING  POISON, 

with  intent  to  kill.  659,  660. 

ib.,  to  cattle,  Sec,  669. 
ADMINISTRA'lION, 

in  case  of  minority  of  executor,  283. 

of  the  estates  of  intestates.  284  to  287. 

who  entitled  to  letters  of,  285. 

with  the  will  annexed,  when  to  be  granted,  S6d. 

to  be  revoked  on  proving  will.  2S7. 

of  oaths  and  affirmations  generally,  460.  46L 
ADMINISTRATOR, 

with  the  win  annexed,  to  give  bond.  Ac,  263. 

to  have  same  authority.  &C.,  as  executor  would  ksv* 
had.  283,  284. 

who  entitled  to  be,  285. 

his  bond,  285. 

special,  when  may  be  appointed,  bis  daties,  Stc^  980^ 
286. 

when  to  be  removed,  2B6. 

remaming,  when  to  execute  trust,  2661 

of  goods  unadministered,  287- 

may  give  joint  or  separate  bonds.  267. 

notice  of  application  for  appointment  oC  267. 
(See  Externum  aud  AdmmiMtrator*.) 
ADMISSION, 

of  new  states  into  the  Union,  12. 

of  Michigan  into  the  Union,  acts  relative  to,  746  to  73B. 
ADULTERATING, 

food,  liquors,  drugs  or  medicines,  6B5. 
ADULTERY, 

divorce  may  be  decreed  for,  332, 

cohabitation  after  divorce,  to  be  punlsbed  as.  330L 

when  divorce  may  be  refused  in  case  o(  336,  337. 

how  punished,  660^681. 

defined,  661. 
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1#  vtii»n  proieeQtioD  fw  to  b«  commenced,  &c.>  O^L 

cf  tale  grsnted  by  n  power,  ^hen  to  ba,  S6L 

«fl°cct  ot  bow  csCiRiateil  &v.,  274, 

wbeD  pfLs»  ^Cl,  to  be  dci?tued.  ^74. 

vdue  off  how  ii*ceirta[ned.  s?r^.  y7&, 

wh«n  tQ  bfl  wHowetl  bj  rf  prvf  uiitvtiTei  of  botr^  37jg 

qti^stiona  rL'litdnv  lu.kow  dcturium&d.  E^UJt 

lUToiu  of  IjtriiiH  held  udverBclj,  not  te  be  voidL  ^tiS- 

tarocloi^ii  re  of  iimrtj^nevH  hj,  iiGS. 
ADVEliTtSliMEN']  ^5.  LttiAL, 

fc«fl  for  pul»lublTig<  dS4, 
AFFlUAVlTd, 

of  tb«  publimtJoD  of  oertalu  noticM,  how  mado  evi 
denf  o,  437.  |5J3. 

oml  iitber  pitJCDedin^fH  in  ciUier  atntefi  und  fareij^  coii/i 
triei-,bD\v  uutli^&tii^t&lxni  t4»  bt^  i^ad  bi  tiii^  stutei:  45^. 
AFFIKITY, 

of  judeefl  to  partiuji  jq  auUs,  43t^.  ^ 

of  clenL  omhijtilf  iu  ctirtaiti  ciueB,  ^,C0, 
AFFiRiUl^IDN, 

included  la  word  "Ottth,"  when  U  uiflj   bfi  iubiUCutffi] 
thurefw,  3C 

who  msy  liffirm  iniiCeiid  of  tftMng  cJfttli,4filH 
AGENTS. 

ntfLj  be  npiiauittid  to  ^ell  mjd  cqnvcy  landa  belotigbiJSto 

umy  rifn  bill^QDti  qou^a,  and  HCCupt  bLl1i»  I^^ 

tc  be  appointeil  for  nun  rt^^idt'ote  WJore  partjtldiu  302 

wbeb  pjfobtit^  coiMt  nuiy  Hppuint  furnon-rt^idtut,  a^XJ. 

bmid  to  he  given  by,  3aJ. 

frf  btuks,  4c.,  bow  jiEmbh^d  for  ombc^il^oitfTit  ^"W. 

frwodulont  dlap™^  °^  jir operty  of  ^isnk  bj,  ti<i7. 

ib.,  of  pfQperqr  eufnisiri'd  to.  &c^  <I®. 

of  *E»liu,  f«fViAlD^  todcb^'tfr  ovor  moauy,  (tc^n  60(5, 

may  I^f  Appointed  by  goVi?morbo  demand  tiigiliteH  from 
justice,  T(e, 

fiii-  di^mimdinir  fujibvea    frcim  olber  ifJitee,   wbcQ   Ui 
Im^e  Tir^rfwit  &c^  71(1. 

■sent  of  ftote  piiiou*  bii  appolntmunt,  powers   itnd  du 
ticti,  T16  to  7ki. 
(See  ^a*f  Frtiffn.; 
AID  (^KAYKIiH 

aboliabed^  SlI. 
AID, 

tt^  t*rciiulrodbjf  «heTifl»^  conetobb^s,  &^.,  TS. 

pOSdilmieDt  fisr  rHtu^m^  to  t^iyifx^rfl,  <Im. 

fti*,  leu-  requiring  under  prett?«t:(j  uf  being  pii  officer,  G77 

i<eftLitii  of^  In  fiippix-i&m^iinbiWlu)  naei^mbbDi  C7\fv 
ALE, 

neetdfltiooA  concerning;  iflJti  of^  15i^H 
ALifiNATlON, 

of  tipmI  property.  115i]. 

how  loiigptKWtir  of  miijWfiTJppeinii'*rlH  351. 

rempxiExtlofi  of  time  of  flnipebHion,  ^1. 

of  IiMidff  by  dflfoiidiiHlJi  diinitg  peodeney  of  pult  for  re- 
covury  uf,  ^"JIL 
ALIENS 

widows  b(^ng  alteoc^  entitled  to  dotveVt  ^^ 

may  hold  Imi'ii,  A:^*,!??]. 

in  suite  by,  fimc  of  wur  td  be  Ji'durtiDd,  601. 

iiJM»Ej-ru^  uf  IttWiof  U- ^^  rekdvo  ta  bAturulLzutlon  of, 
7j3  to  7:^6, 
AlAXOSY, 

wbeo  nmy  lie  allowed  tm  dn^recfl  Ibr  divorce,  334, 3^. 
AMEXD3JEXT. 

«f  €0<i#iituti4nj,  £M,  ^7. 

TOleatbr  and  furnliut;,  how  tMkfln.  CKnviUEied,  JLtr^  4^. 

of  pU-ii.dimi*.  At;..  iB  couKly  courM*  on  upi^ealB  from jtifi- 
tlce»'  i?oan».  ^  i^l 

of  de^is  after  iMtift  tru  di"iiiurT«r,  441 

of  procc!vdlni^v  im  tbunitp  of  partJGft,  44T. 

of  pleadingft  arid  pruftft-^liii^^r  471, 47Ur 

t>f  Dpi*  &t.,  la  puflitton  ci^ef,  49i*. 

uf  bond  ft  rcMiuirod  by  livw,  4Piij, 
AKLMALJi. 

■tny,  wiicD  may  be  tiik(.'uup,  1R6. 
fi;DCC«4*dlnf*  on  tnlsing  tip  «tinfty„  l&B  to  IS^ 
Whrn  r^trnTinriv  be  iwcirkcdby  ftudfiTi  LGlii» 
itni..-       •  '  ;     ■■i.WI.STjS. 
nv.i'.  lion  ofi,  ^.^ 


I  ANIMALS, 

'     maUciously  killing,  maiiDing;  &c.,  669. 

cruel^  to,  how  pimiahed,  683. 
AKNUAL  REPORTS, 
of  note  treasurer,  57. 
of  auditor  general,  58. 
of  attorney  general,  59. 

certain  officers  and  boards  to  cause  reports  to  be  prin- 
ted, 60. 
number  of  copies  of  reports,  60. 
additional  copies.  60. 
of  state  auditors,  61. 

by  secretary  of  state,  of  condition  of  library,  61. 
of  boards  of  superrisors,  coutentt  and  publication  of 

68. 
of  prosecuting  attorneys,  when  to  be  made,  72. 
to  whom  Co  be  transmitted,  72. 
penalty  for  neslect,  72. 
of  fluperintendents  of  the  poor,  when  and  to  whom 

made,  penalty  for  neglect,  ^c,  161. 
of  supermtendentof  public  instruction,  215. 
of  directors  of  school  districts,  225. 
of  district  board,  226. 
of  board  of  school  inspectors  228. 
of  county  clerk  to  surarintendent  of  public  instruction, 

232. 
of  commissioner  of  land  office,  238. 
by  certain  officers,  of  fees  received  by  them,  656. 
by  secretary  of  state,  of  abstract  of  reports  of  feos,  656 
of  inspectors  of  state  prison,  717,  724. 
of  agent  of  state  prison  to  inspectors,  720. 
ib.,  to  secretaiy  of  state,  720. 
ANSWER, 
to  bill  or  petition  for  divorce,  may  be  without  oath,  333. 
to  bilbj  for  discovery  of  frauds,  359,  607. 
when  oath  of  defendant  to,  may  be  waived,  359. 
where  to  be  filed,  361. 
service  of,  361. 
when  may  be  compelled,  &C.,  363. 

(See  Cu-cuU  CovrU  in  Chancery.) 
of  officers,  &c.,  of  corporations,  to  bill  in  chancery,  523 

524. 
APOTHECARY, 

selling  poison,  &c.,  without  label,  685. 
APPEALS,  ^ 

from  decision  of  board  of  supervisors,  68. 
proceed^gs  thereon,  costs,  &c.,  68.  69. 
from  determination  of  board  of  auditors  for  county  of 

Wayne,  70.  ^^,  ,  ,_ 

from  determination  of  commissioners  of  highways,  136. 
from  determinations  of  coimty  medical   societies,  170, 

171. 
from  decisions  of  commissioners  on  estate  of  deceased 

persons.  293,  294. 
fixmi  decree  of  probate  court  relative  to  partition,  &c., 

302.  ,      __ 

from  decree  for  conveyance  by  executors,  &c.,  305. 
from  decrees  or  final  orders  of  circuit  courts  in  chan- 
cery. 372,  373.  „     ^^  ^- 
from  decisions  of  probate  courts,  gencrallv,  375,  376. 
from  judgments  rendered  by  justices  of  the  peace,  and 

proceedings  thereon,  406  to  411.  .    .    ^ 

by  defendants,  after  conviction  for  offences  injustices 

courts,  419,  420.  ^^ 

from  decrees  or  orders  in  partition  cases.  505. 
from  determination  of  officer,  &c.,  as  to  claims  against 

ships,  du: ,  541. 
from  judgments  fai  cases  of  forcible  entry,  &c.,  o4a. 
from  orders  of  magistrates  requiring  sureties  of  the 

peace,  691. 
proceedings  thereon,  691.  ^  „  ,    j  coo 

prosecutions  by ,  for  murder,  Sec.,  abolished,  ww. 
APPEARANCE,  ^  ^        ^    a 

of  defendants,  in  cases  in  chancery,  when  to  be  entered 

by  court,  360. 36L  ^^  __ 

order  for,  in  case  of  absent  defendants,  dtc.,  364,  365. 
in  justices' courts,  393, 394.  .        ^     ,    * 

entry  of;  on  service  of  declaration  and  notice  of  rule  to 

plead,  432, 433.  .     ^    .      eoo  ron 

of  defendants  in  proceedings  by  scire  facias,  588,  o89. 
ib.  in  proceedings  by  information,  592. 
APPELLATE  COURTS,  ,     .  .        , 

judge  of;  not  to  take  part  in  decision  of  certain  causes 

APPOINTMENT, 
of  jttdget  of  supreme  court,  23,  ^ 
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APPOINTMENT, 

of  clerlu  of  supreme  court,  23. 

of  eecretary  of  state,  23. 

of  state  treastirer,  auditor  general,  attorney  general  and 
prosecuting  attorneys,  24. 

of  adjutant  general,  61,  62. 

by  governor  to  till  vacancies,  83. 

"when  to  be  made  by  township  board  to  supply  yacan- 
cy,90. 
APPORTIONMENT. 

of  senators  and  representatives,  when  and  how  made 
19,  29. 

of  property,  Ac.  on  division  of  counties,  64. 

ib.  on  division  of  townshipe,  96, 97. 

of  general  state  tax,  106, 107. 

of  tax  for  county  purposes,  107. 

of  school  moneys  by  superintendent  of  public  instruc- 
tion, 215,  216,  223. 

on  division  of  school  district,  227, 228. 

of  school  moneys  by  township  clerk,  230,  231,  236. 

of  expense  of  repairing  mflls,  &c.,  574. 
APPRAISEMENT, 

of  damages  on  laying  out  highways,  135. 

of  lost  goods  and  stray  beasts,  197. 

of  university  and  school  lands  laid  off  into  village  lots, 
240, 241.  ^       ^ 

of  improvements  on  public  lands,  242. 

of  lands  obtained  by  state  in  payment  of  debts,  &c.  244, 

of  estates  of  deceased  persons,  287, 288. 

of  property  taken  in  execution  in  certain  cases,  477, 478. 

ib.  seized  by  attachment,  514,  515. 

ib.  replevied,  547. 

fees  of  appraisers.  652. 
APPRENllCES,  345,  i  48. 

CSee  Masters,  Apprentices  and  Servants.) 
ARBITRATIONS, 

what  matters  may  be  submitted  to,  and  how,  565,  566. 

proceedings  by  arbitrators  and  their  powers,  566. 

attendance  of  witnesses,  how  compeUed,  Uieir  oath.  &c. 
5b6. 

coufirmine,  amending  and  vacating  award,  566,  567. 

judgment  on  award,  its  effect,  ana  execution  thereon, 

costs,  567, 568. 

writ  of  error  on  judgments,  &.C.,  567. 

enforcing  judgment  when  for  specific  act  to  be  done, 

error  on  order  vacating  award,  568. 

proceedings  on  revereal  of  order,  568. 

submission  not  to  be  revoked  without  consent,  &c.  568. 

powers  of  chancery  not  to  be  aD'ccted,  568. 
ARBITRATORS, 

powers  and  duties  of,  566. 

compensation  of,  567. 

bribm^,  or  attempting  to  bribe,  675, 676. 

acceptmg  bribes  by,  676. 
ARMS, 

right  of  the  people  to  bear,  14, 15, 18. 
ARRAIGNING, 

if  defendant  refuse  to  plead  on  being  arraigned,  court  to 
order  a  plea  of  not  guilty  to  be  entered,  700. 
ARREST. 

privilege  of  electors  from,  19. 

priN-ilege  of  members  and  officers  of  legislature  from, 

of  person  racing  animal,  &c.,  184. 

on  warrant  from  county  court,  385. 

on  warrant  from  justice's  court,  390. 

on  executions  in  justices'  courts.  403, 404. 

females  exempt  from,  405. 

pri^^lege  of  officers  of  courts  from,  431. 

of  defendants  on  writs  of  capias  ad  respondendimi,  434.  ' 

how  discharged  from,  434. 

privilege  of  witness  from,  456,  457. 

of  prisoners  for  same  cause,  after  discharge  on  habeas 

corpus,  Ac,  how  ptmished,  585. 
not  to  be  made  on  civil  procesei,  except,  &c.,  604. 
of  fraudulent  debtor  on  warrant,  605. 
insolvent  duly  discharged,  exonerated  from,  611,  613, 

614. 
of  rioters,  &c.,  699,  680. 
of  disturbers  of  religious  meetings,  684. 
of  persons  proceeded  against  to  obtain  sureties  of  the 

rieace,  690. 
of^persons  charged  with  crimes,  418, 692, 
of  persons  charged  with  offence  by  coroner's  inqaeat,705. ' 


ARREST, 

of  fugitives  from  other  states,  Tia 

proceedings  on  such  arrest,  710. 
ARSON,  662,  663. 

CSee  Burning.) 
ASHES, 

pot  and  pearl.  Inspection  of  150, 151. 
ASSAULT  AND  battery; 

actions  for,  to  be  brought  within  two  yeare,  600. 

punishment  for,  661, 

discharge  of  recognizance,  dtc.,  on  acknowiedgmect  of 
satisfaction  by  injured  party,  695, 696. 
ASSAULTS,  *-     J'       . 

with  intent  to  maim  or  disfigure,  how  punished,  653. 

with  intent  to  murder,  660. 

and  robbing,  &c ,  from  person,  660. 

with  intent  to  rob  or  murder,  660. 

with  intent  to  commit  rape,  660, 

with  intent  to  commit  other  felonies,  661. 

in  dwelling  houses  after  breaking,  &.c-  663.  664. 
ASSENT, 

to  act  of  congress  for  admission  of  Michigan  into  the  tuit- 
ion 750. 
ASSESSMENT, 

of  taxes,  102  to  lOa 

of  highway  taxes,  129, 130. 

of  damages  in  courts  of  law,  472. 

by  clerk  of  court,  472. 

contracts  on  which  clerk  may  assess,  473. 

when  copy  of  note,  See,  is  filed  and  served,  473. 

notice  of,  473. 

evidence  to  be  produced,  473, 

authority  of  clerk,  &c.,  473. 

report  and  certificate  of  clerk,  473. 

exceptions  to  report,  473. 

Judgment  on  report,  473. 

in  suits  on  bail  bonds,  473,  474. 

proceedings  to  aaeets  on  bail  bonds,  474. 

when  damages  to  be  assessed  in  original  action,  474. 

declaration  in  original  suit  to  be  filed  before  aseesuoent, 
474. 

amoimt  assessed  to  be  indorsed  and  collected  on  execu- 
tion, 474. 

of  damages  by  jury,  474, 

judgment  upon,  how  entered,  474. 

for  breaches  of  bond,  482. 

on  suggestions  for  recovery  of  mesne  profit*,  496. 

in  actions  of  replevin,  549,  550. 553, 554. 

on  suggestion  against  person  usurping  office,  59L 
ASSESSORS. 

when  and  how  chosen,  85. 

terra  of  office  of,  80. 

oath  of  office,  89. 

compensation  of,  94. 

duties  of  in  assessment  of  taxes,  104, 105, 106. 
penalty  for  neglect,  119,  120. 

duties  of,  in  selecting  and  returning  jurors,  463. 
o»  Jf  tool  districts,  their  powers,  duties,  6cc,  222, 223. 
ASSETS, 
what  executor  or  administrator  charceable  with,  298. 
when  court  may  order  sufficient  retwncd  to  pay  contiD- 

gent  claims,  296. 
proceeds  of  lands  sold  for  payment  of  debts,  290, 308. 
defence  by  executor,  Ac,  that  sufficient  ha^  not  come  to 

his  possession,  dtc,  297. 
moneys  collected  on  bond  of  executor,  Ac,  3D4. 
when  goods  recovered  by  executor,  Ac,  not  to  be,  445» 

446. 
goods  retm-ned  pursuant  to  judgment  of  court,  not  to  be. 
446. 
ASSIGNEES, 
of  purchasers  of  state  lands,  their  rights  and  liabilitie«t 

246. 
of  choses  in  action,  may  sue  in  their  own  name,  in  cer- 
tain casea,  379,  439. 
of  insolvent  dcbtqrs,  refusing  to  certify,  to  be  dtod,  &c^ 

616. 
powers,  duties,  and  obligations  oC  617. 
to  be  trustees  for  benefit  of  creditors,  617. 
oath  of,  618. 
vested  with  estate.  618. 
specification  of  powers,  618. 
notice  to  be  given  by,  618, 619. 
proceedings  by •  a^dnst  persona  concealing  or  cmbQ»> 

»ling  property,  619. 
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ASSIGNEES, 
persona  diBcoyering  effects,  &o„  entitled  to  premium, 

690. 
referring  controversies,  and  proceedings  thereon,  620, 

621. 
to  convert  estate  into  money,  keep  account,  &c.,  621. 
wlieu  and  bow  to  call  general  meeting  of  creditors,  621. 
proceedings  at  meeting,  621. 
disbursements  and  commissions,  621. 
what  debts  to  bo  first  paid,  621. 
distributiou  of  residue,  621. 
debts  due  from  debtor  as  guardian,  &c.,  621. 
creditors  whose  debts  are  not  due,  621. 
mutual  credits,  6ixi.,  when  set  off,  621. 
sett-ofis  of  demands  purchased,  602. 
proportion  maybe  retained  in  case  of  suits  pending, 

622 
fines  recovered  by,  to  be  distributed,  622. 
second  and  other  dividends,  622. 
creditors  omitting  to  deliver  accounts  on  first  dividend, 

Ac,  622. 
unclaimed  dividends,  622. 
surplus  to  be  paid  to  debtor,  622. 
to  render  account  on  oath,  and  file  same  with  clerk, 

622. 
subject  to  order  of  circuit  court,  and  may  be  removed, 

622.623. 
if  removed,  Sec.,  new  assignee  may  be  appointed,  623. 
wishing  to  renounce,  may  obtain  order  to  show  cause. 

623. 
application  for  order,  to  whom  to  be  made,  623. 
application  to  be  accompanied  by  statements,  623. 
affidavit  to  be  annexed,  623. 
notice  to  be  published,  623. 
hearing,  623. 
order  allowing  assignee  to  renoimce,  Sec,  when  to  be 

granted,  623, 624. 
to  execute  assignment,  624. 
effect  of  assignment,  and  powers,  Sec,  of  now  assignee, 

624. 
when  order  to  be  made  dischai^n^  assignee,  624. 

^  Tieo  thereupon  discharged  subject  to  prior  habilities. 


new  assignment  to  be  recorded,  and  petition,  &c.,  filed. 

624. 

expenses  to  be  paid  out  of  estate,  624. 
ASSIGNMENT, 
of  effects  of  limited  partnership,  when  void,  159. 
of  mortgage,  effect  of  recording,  266. 
of  dowrr,  by  probate  court,  268,  269. 
to  be  recorded,  269. 
and  distribution  of  lands  purchased  by  executors-  &c, 

289. 
of  residue  of  estate  of  deceased  person  to  those  cnti- 

tied,  300. 
of  rights  of  purchasers  under  executions,  to  be  record- 

dcd.323. 
of  bail  bond,  4.36. 

of  dower,  after  recovery  in  ejectment  495. 
of  property  by  fraudulent  debtors,  606. 
by  insolvent  debtors.  610, 612, 616,  617. 
ASSOCIATIONS, 
for  banking  purposes  prohibited  unleas  authorized  by 

law,  201. 
CBee  Banking  Astodations.) 
ASSUMPSIT, 
how  to  declare  in  on  statute,  439, 
actions  of,  may  be  broght  on  scaled  instruments,  487. 
declarations  in,  for  penalties,  Slc^  561. 
actions  of,  to  be  brought  within  six  years,  600. 
ATTACJIMLNTS, 
against  shcriffH  for  neglect  or  false  return  to  warrant  for 

collection  of  taxes,  HI. 
proceedings  by,  against  debtors  in  county  courts,  383, 
in  justices  court*,  389  to  391. 

against  witnesses  for  disobedience  of  subpoenas  to  ap- 
pear before  justices,  397, 398. 
priority  of,  476. 

order  for  restraining  wa/?tc  after  levy  of,  507. 
vroaedinj^B  against  debtors  by,  in  caurts  of  record,  5l3. 
in  what  cases  creditor  may  proceed  by,  513,  514. 
afiidavit  to  be  annexed  to  writ,  514. 
indorsement  of  writ,  514. 
contents  oi,  and  how  executed,  514. 
appraisement  of  property  attached,  514, 515. 
not  necessary  to  enter  upon  land,  515. 


ATTACHMENTS, 
to  bind  goods  and  chattels,  515. 
when  real  estate  bound  by,  515. 
duty  of  register  of  deeds  in  filing  copy  of,  &c.,  515. 
fees  of  register  and  appraisers,  515. 
property  to  remain  in  hands  of  officer  unless  bond  giv- 
en, 515, 
contents  of  bond,  515. 

release  of  property  on  delivery  of  bond,  515. 
suit  on  bond,  515,516, 

proceedngs  on  return  of  writ  personally  sensed,  516. 
lb.  on  return  not  personally  served,  516. 
bond  to  be  returned  and  filed  by  officer,  516. 
declaration  on  filing  affidavit  of  publication  of  notice. 

516. 
when  defendant  not  served,  may  appear  and  be  admitted 

to  defend,  516. 
judgment  and  execution  in  case  of  personal  service  or 

appearance  of  defendant,  516. 
ib.  in  case  of  no  personal  service,  &c.,  516,  517. 
indorsement  on  execution  in  case  attachment  not  per- 
sonally served,  &c.,  517. 
when  plaintifi'  entitled  to  sue  bond  without  issuing  of 

execution,  517. 
perishable  property  taken  in,  may  be  ordered  sold,  517. 
officer  to  make  sale  and  depositc  proceeds   with  clerk, 

517. 
to  whom  proceeds  to  be  paid,  517. 
practice  in  attachment  suits,  517. 
against  property  of  joint  debtors,  517. 
ettect  of    sale  in  case  incumbrance  removed  before 

sale,  517. 
against  foreign  corporations,  520. 
for  refusal  to  pay  costs,  &c.,  534. 
for  other  misconduct,  534. 
against  sheriffs  for  neglect  to  return  process,  &c.,  534, 

535,  542. 
property  returned  after  replevin,  when  to  be  held  subject 

to,  550. 
effect  of,  on  lands  subject  to  lien  of  mechanics,  Slc,  556L 
for  neglect  to  obey  habeas  corpus,  581. 
for  enforcing  order  for  discharge  of  prisoners,  584. 
ATTAINDER, 

no  bill  of,  to  be  passed,  18. 
ATTEMPTS, 
to  murder  by  poisoning,  &c.,  659,  660. 
to  destroy  imbom  child,  662. 
to  procure  miscarriage  of  pregnant  woman,  662. 
to  commit  crimes,  how  punished,  688. 
to  escape  from  prison,  715. 
AITENDANCK, 
of  witnesses,  how  compelled,  264,  397,  388,  444,  449,  456 

566. 

(Sec  JVUnesscs.) 
ATTORNEY, 
letters  of,  not  included  in  term  "conveyance"  as  defined 

in  chau.  65,  266. 
when  acknowledged,  Sec,  may  be  recorded  in  registry 

of  deeds,  &c.,  '^66. 
how  revoked,  266. 

at  l^ir,  when  may  be  appointed  by  courts  to  perform  du- 
ties of  prosecuting  attorney,  72. 
when  to  conduct  inquiry  on  charges  against  prosecuting 

attorney,  82.83. 
authority  of  to  commence  ejectment,  to  be  produced, 

Su'.,  490. 
refusing  to  pay  over  moneys  collected,  666,  667. 
AITORNEYS,  SOLICITORS  AND  COUNSELLORS, 
may  be  removed  or  suspended,  424. 
for  what  causes,  424. 

effect  of  removal,  SiC,  by  supreme  court,  424. 
on  death  of,  notice  to  be  given  to  appoint.  Sec,  424. 
deceit  or  collusion  by,  how  punished,  424. 
liability  for  wilfully  delaying  suit,  424. 
for  lending  nnine,  &,c.,  424. 
not  to  buy  clnimsi  for  purjjose  of  suing,  424. 
not  to  lend  money  to  procure  suits,  &c.,  424,  425. 
penalty  for  violating  these  pronsion?,  425. 
violation  may  be  set  up  as  defence,  425. 
may  be  compelled  to  tegtity,  42.5. 
proceedingi*  upon  such  defence,  425. 
evidence  not  to  be  admitted  on  criminal  prosecution, 

425. 
when  privileged  from  arrest,  431. 
attorneys  and  counseUors,  may  be  licensed  by  supreme 

court,  423. 
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ATTORNEYS.  SOLICITORfl  AND  COUNSELLORS. 

admission  fees,  483. 

oath  of  office,  423, 424. 

may  practice  in  every  court  of  law,  424. 

may  be  licensed  by  supreme  court  and  circuit  courts  to 
practice  as  solicitors,  &c.,  in  chancery,  424. 

circuit  court  commissioners  to  be,  421. 

judges  not  to  practice  as,  in  certain  cases,  430^  431. 

when  not  to  be  allowed  witness  fees,  656. 

refusing  to  pay  over  moneys  collected,  666,  667. 

9oU  itors  and  amnseUora,  masters  in  chancery,  to  he, 
426. 
ATTORNEYS,  PROSECUTING,  72. 

(See  Protecuting  Attorneifs.) 
ATTORNEY  GENERAL, 

constitutional  proviBions  relating  to,  34. 

entitled  to  copy  of  statutes.  37. 

when  to  be  member  of  board  of  state  canvassen,  50. 

general  duties  of.  58. 

to  advise  prosecutinc  attorneys,  59. 

annual  report  to  legislature,  59. 

to  give  opmion  when  required  by  governor,  &c.,  59. 

to  notify  county  treasurer  of  neglect,  &C.,  of  prosecu- 
ting attorney  to  make  annual  report,  59. 

to  My  over  moneys  received  for  debts,  penalties,  &c.' 

to  keep  register  of  actions,  &c.,  prosecuted  and  defen- 
ded m  behalf  of  people,  59. 
and  deliver  same  to  successor  in  office,  59. 
compensation  o^  59. 
oath  of  office,  and  filing  the  same,  59. 
to  be  member  of  board  of  state  auditors,  60. 
duty  of  when  notified  of  neglect  by  buik  to  pay  tax, 

lb.,  on  part  of  rail  road  corpcn-ation,  &c.,  122. 

his  duties  in  relation  to  the  examination  of  banks  and 
other  corporations,  214. 
AUCTIONElSl, 

how  person  may  become,  and  for  what  term,  126. 

statement  of;  when  to  be  rendered,  and  to  whom  deliv- 
ered, 124. 

contents  and  disposition  of  statement,  payment  of  du- 
ties, &c.,  124. 

person  acting  as,  without  authority,  guilty  of  misdemea- 
nor, 125. 
AUCTION, 

regulations  concerning  sales  at^  134, 125. 
AUDITOR  GENERAL, 

constitutional  provisions  relating  to,  24. 

office  of,  where  to  be  kept,  26,  58. 

entitled  to  copy  of  statutes,  37. 

to  audit  account  for  transporting  laws,  &c.,  38. 

to  audit  accounts  of  certam  messengers,  49. 

member  of  board  of  state  canvassers,  50. 

powers  and  duty  of^  in  relation  to  claims  against  state, 

ib ,  of  persons  indebted  to  state,  57. 

moneys  not  to  be  paid  out  of  state  treasury  except  on 
wvrrant  of;  57. 

duty  0^  in  relation  to  receipts  for  money  paid  to  treasu- 
rer of  state,  57. 

to  keep  account  between  state  and  treasurer,  58. 

to  examine  treasurer's  accounts,  57,  58. 

duty  of  in  case  of  irregularity  or  deficiency,  58. 

annual  statement  to  legit^lature,  58. 

to  transmit  collection  laws  to  proper  officers,  56. 

instructions  to  officers  concerned  in  collection  of  reve 
nue,58, 

salary  of,  58. 

deputy,  appomtment,  duties  and  compensation  of,  58. 

may  appoint  clerks,  number  and  compensatioa  o^  56. 

official  oath  and  bond,  where  filed,  59. 

penalty  for  neglect  to  give  bond,  &c.,  59. 

when  penalty  not  to  attach,  60. 

when  to  be  member  of  board  of  state  auditors,  GO. 

to  give  notice  to  treasurer  of  time  of  settlement  before 
board  of  state  auditors,  61. 

removal  of  for  official  misconduct,  Ac.,  81,  82. 

to  furnish  certain  blanks  to  coimty  treasurers,  105, 119. 

duty  of  in  relaUon  to  apportionment  of  general  state  tax, 

office  charges  on  payment  of  taxes  after  return,  112. 
duties  of  as  to  sale  of  land  for  taxes,  113  to  liX). 
lb.,  in  relation  to  publication  of  tax  laws,  &c.,  120. 
to  draw  warrant  lor  amount  payable  toWveriity  and 

for  school  mimnoAa   91  ^   OtI?  * 


for  school  purposes,  215,  216^ 


AUDITOR  GENERAL, 
agent  of  state  prison  to  report  toaannaUj,  TSUi 
to  audit  accounts  of  agent,  Scc^  720. 
to  make  regulations  as  to  payment  of  shelifis  for 

porting  prisoners,  723. 
to  draw  warrant  in  favor  of  inspectors  of  sti 

723. 

to  settle  with  agent  of  prison  on  removal  Slc   7iM 

AUDITORS,  «.  «^-.  /-it. 

to  gtate  accounts  boween parties,  when  court  may  appoint, 

to  be  sworn,  444. 

meetings  of,  444. 
report  of,  444. 

witnesses  may  be  compelled  to  attend,  444. 

court  may  discharge  and  recommit  report,  444. 

report  may  be  used  as  evidence  on  trial,  444,  445. 

compensation  of;  445. 

board  of  state,  who  to  constitute,  60. 

annual  settlement  with,  60, 61. 

notice  of  meeting  of,  61. 

to  settle  accounts  of  officers  reaiguing.  &e^  6L 

annual  report  of.  61. 

for  Wayne  countu,  board  of  69, 70. 
AUTHENTICATION. 

of  records,  &c,,  in  other  states  and  countries,  452^  453, 

acts  of  congress  to  prescribe  the  mode,  Ac  757  75ft 
AUTHORITY,  ^  ^   •*'./*». 

conferred  on  three  or  more  by  statute,  when  may  be  ex- 
ercised by  m^ority,  36. 
AWARDS, 

of  arbitrators,  566  to  568. 
(See  Arbitrations.) 
BAIL, 

constitutional  provisions  relating  to,  15, 18. 

for  appearance  of  defendants  in  criminal  case*  before 
justices  of  the  peace,  418. 

bond  to  sheritf.its  contents  and  effect;  434. 

assignment  o^  436. 

settmg  aside  or  staying  proceedings  on,  436. 

surrender  of  defendant  on,  438. 

medal,  recognizance  of,  before  whom  tsken.  433. 

form  of  recognizance,  435. 

bail  piece  to  be  delivered  to  person  becoming  speckl 
bail,  436. 

exceptions  to,  bow  taken,  436. 

how  bail  may  justify,  436. 

rule  on  sheriff  to  put  in,  436,  437. 

attachment  against  sheriff  for  not  putting  in,  437. 

proceedings  on  attachment,  437. 

officers  may  put  in,  437. 

actions  agamst  bidl,  437. 

when  entitled  to  verdict  in  their  favor,  437, 4^. 

court  may  relieve  on  death  of  principal,  438. 

scire  facias  against,  438. 

surrender  of  defendant  by,  438. 

defendant  may  surrender  himself  in  exoneratiim  o£ 
438.  . 

in  criminal  cases,  when  and  how  to  be  given.  6S3  to  €B5 
BAILING  PRISONERS, 

brought  up  on  habeas  corpus,  582. 

on  return  of  certiorari,  584. 
BAILOR, 

interest  of;  in  goods  pledged,  may  be  cold  on  execution 
476,  477. 
BALLOT, 
election  of  officers  by,  regul  ated,  45. 
boxes,  regulation*  concerning.  44,  45, 87. 
what  township  officers  to  be  elected  by,  65. 
punishment  for  violating  ballot  box,  lUl. 
BANKING  A8.S0ClAT10Ni?. 
persons  unauthorized  not  to  be  interested  in,  201. 
penalty  for  eubecribing  to,  &.C.,  201. 
unUueful,  penalty  on  dirccton>,  &c.,  of;  201. 
notes,  &.C.,  given  to,  to  be  void,  202. 
penalty  for  issuing  bills,  &Cm  '«.'02 
BANK  BILLS, 
not  to  be  issued  by  unauthorized  asf*ociatioai,  201. 
when  and  in  what  to  be  made  payable,  202. 
penalty  for  signing  certain,  202. 

lb  for  issuing  of  less  deuoniiuHtion  than  one  dollar.  908 
pre- requisites  to  commencement  of  wiit  on,  406. 
niajr  be  taken  on  execution,  476. 
issuing  of  without  previous  compliance  with  law,  6G7, 
issuing  or  cinulating  spurious,  667. 
punishment  for  for^bog,  671,  672. 
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ccnmiiGtinff  bogellier  p«rU  of  veTETMl,  (773. 
•cuvh  DrBjnmc  for  CDUUicrfeJt,  Mid  for  took  or  materi' 
i]i  for  ccukkkg,  TIKI, 

Ux  upon.  &c„  1^, 

ItCQceodlrifa  a^ftlnut  in  enw  of  ne^^t^ct  to  pay  tax,  121  h 

cViAte)^  ot\  Uj  miike  rctumn  to  flt»ie  trtftturer^  al4j 

esEmoiJititton  uf  bj-  uioj niey  gL^ncnd,  ^h  Sl^l^ 

iii«iiL»iiry!  of  ^aomgeA  in  «clJoa  apdoAt,  5iti. 

«mbe2zIeD»'nE  b^  offkcui,  agents,  itc.,  oC  OGBL 

office* F»  Qt,  jtisqing  bUU.  ifee.,  without  previoo*  cotuiall- 

anrc  with  lai*,  ijrT?. 
puttiJ35  In  drtulHtion,  iwniug,  &c ,  jijnarioua  bill*  of;  ti(J7. 
frftudukFtt  Lii*(jfjattl  of  prooprty  of,  W7, 

]^tuid«ril  WHigttt  of  biifibdr  135. 
BASTARD, 

£liild,  coiuplfltar  iLgqi&i^Lfndier  of,  &c^  ISfl. 

jiuitica  miiy  imnt  warrant,  md  ptocondmsi  tlier^Dii,  189. 

prckv^adki^  la  circuit  conn,  1  ^. 

tHfl  ftbd  ju<lgmenc.  iS% 

tMmii  to  secure  perfbritiimCQ  of  order,  ie». 

ImprriAtmmeDJE,  Hnd  rellof  of  pcrKno  itijpriflqiied,  100. 

when  mlpennt^mdeotfl  of  fj<jor  to  imUte  {iiiplJcB^Qo  for 
e^axoiiMtiaiLf  J9i}^ 

esumltmtioti  of  wouruj,  und  apprebt^iiaioD  of  irputcd 
fftiher,  ISO,  * 

womuit  imtj'  be  cxf^cuttu]  In  «ny  PouiQty.  IflO. 

rupedfiteiKii!iit»  rouy  compromise  wiOi  fatlier  Ot  190^ 

to  inlierit  froiu  nouili^'t-,  374. 

fi^Uiu  of,  to  n'licmi  to  ck^cead,  274. 

when  to  bt'  dct^med  lecitiTCtate,2r4. 
BAWDY  HOUrit:^, 


knpen  of,  dtu^mj^d  dipordfitly  wrflonA^  183. 
piuiiUlinientfoF  kijcping*  f»l ,  tii^l 
Gonrk'tioii  of  to  foRcit  leo^tv  68"^ 


peoAlrf  for  Icum^  bouses  to  t>e  ii.^i!^diUw  HBS: 
BEASTS 

ucpoufldiiig  of,  for  goio^  «£  Inrgo  contmry  to  Uw,  lOC^ 

lb.  for  dolnf  dninngc,  5^, 

n^pleryipif  of  whtJJi  irupoUhdedH  3531 

Hutleioo^ly  kilUng',  mdimin<^,  &c.,  4^69. 

cmollj  ti>t  bow  Tpuiiiabj^dh  '^> 
BEEF  AHH  PORK, 

injipecttiun  td,  du;„  ll#  to  116, 
MBtk,  ALfi  AND  cmElt, 

reguktiimB  canc«mt;jjj  tbe  iriiio  cf,  15^ 
BEl'msG  AND  GAMIKa^ 

ipOTiey  &c.]rM  by,  trmy  bo  rEcoyared  buck,  19SL 

Oftth  ot  plNkitiS'  and  def eadont  i&i  tuit  bronelit  by  looioff 

piirty,  im. 
forfeituT^i  lior  wimiljig  or  levin  ff  to  thIuq  of  Btc  doUiri, 

cenajn  octca^  mortgneoef  &4:-.,  liow  fiirvoid^  199. 
^    wIrd  mortfflge  &e,  adju4|^«d  void,  to^  whoec  bt:iiefit 
knd:  to  eour?,  J  92. 
penalty  for  kctipLog  gi^nliig  house,  TUPe-pIn  alley,  &c.^ 

lb,  f&T  plftjintr  IB  veTtMa  cuc^s,  IJIQ. 

wbrTD  wan-uBt  ifiieimo  for  nrrcut  of  ps^aont  ftnmd  play^ 

bag  in  gimkigbouse,  Vli,l, 
cenrcb  wmrrmu  ior  Implf^mraitB  of  gmDinr,  70^. 
BIBLE  J*. 
to  be  fumlthed  to  coovkta  in  itata  uriBoa,  7^, 

BioAMy.  mi, 

BILL  IN  CHANCKRV. 
■gtdiitt  bniak  iu  cuiie  of  uegidct  fo  pay  tM^,  MB* 
BgniiLiit  otbrorcoqioratioiiJ  to  iTTorertajs*  121^  121. 
a^ttiOfit  olficers  und  m(7iid>«Ta  of  corpomtiona  when  lia- 
ble N>r  d«btx  of  t'Or^Mirntinn,  3ia. 
for  fiiwdfic  j.tt'rlorB>»itn:r  {tgninPtUHflCUtcirK,  &c-,  305* 
for  divorce,  mav  be  cxbibifJEid  by  wife  In  berown  lumb 

by  credirorfl,  for  di*?nvery  and  relief  35^,  339l 

for  diHuivgry  of  traiujH   Jti  runfe^&Lbg  JudgsiirQtR,  Ac, 

3S0, 
Iter  fli#  force lo«uni>  ur  tttifitaEtion  cjf  inoTt£Affe%  SflBi,  399* 
fyt  coivpollio^  jnrrint  trDhteda  ta  eouvaj,  JTTE 
Ibr  putaUoa  of  lotidj,  4M 


BILL  IS  OHAKCERV^ 
agAAUE  corporaliooi,  Sfr,,  590^ 
agitlntC  dlrectore  and  fftockboTderi  of  col^oratiatia,  SSS^ 

(See  Circvk  Canrts  in  Ck^netty.) 
BILLS  OF  EXCHANGE  AND  FROMMlSSOaV  NOTEa, 
a&hci  of  proznmii*ory  notcfl  [layable  t(J  ortler  or  baarer, 

ISOl 
ianflfi  cfl"w;t  given  to  note*  i^i^«>d  by  agttit,  ISG. 
wbeu  acdona  by  payees^   Lndorseei  und  boldien  to  be 

midiitiilned,  1^. 
efFrci  ot.  wheo  pajrable!  to  order  of  ouiker  or  £ctltiou« 

ptfT6cm,  15(1. 
when  grace  to  1*  alio  wed,  15ff» 
afrrptHDCc  or  bill  to  h€  io  writbig^  IS6L 
mtes  of  DXcbaog^,  &c^  Tshcn  |jAyable  wJithoutU.  9  ,}M. 
ib.  wbto  payable  bi  anotber  of  tW  U.  3^  15*1^  157, 
pciions  Bgaiast  mnkart.indoriiera  and  arceDEorif  of,  &c, 

iastoliL 

Tf  bea  may  bo  gtvQoi  la  c^eiice  imdar  money  catmu, 

eyidencsf  of  loes  of,  ^60. 

recovflry  on  loft  bill  or  note,  ifiCiL 
BLASPilKMY, 

bow  pUTLidhed,  Pfl3, 
BOARD  OF  ti'JA'i  E  AUDITORS, 

TFbo  to  coui^iitut?,  th*ir  pttwem,  duti«s>  S:^;^  fflL  ffl 
BOARD  OF  yUPERVlSOfo',  61  -i  «,  *-*, 

(Sec  Suptfri^vtif,  litmrd  of  J 
BOAHD  OF  AUDITOR  a   FOR  COUNTY  OF  WAYKE, 

i>l<<ction,  pow*!r»  and  duties  of,  Ac,  fii*,  70. 
BOARD  OF  HEALTH, 

who  to  towfititute.  lOa,  lOB^ 

to  appoint  bealtb  otBcer,  IffSt 

to  nwikc  remitatioi^  n;*piM-tiog:ci«uflefi  of dckD&iBL  Inter- 
tnent  of  tbe  dead,  ^c  ,  l^^. 

topurehaic^  Bad  hold  bi  truat  boryiTiff  grouod  In  eai^li 
toWBBbl]!,  *^r.,  SiiJ,  Itnt 

to  f*UBe  r^£\iIarioni  to  ho  publU bed,  3  63, 

pow«;i^  and  d*itie«  in  relation  to  nuuKncafft  ld:L 

fb.  in  feUtion  to  sroaU  |kii,  Ae,  ]64  to  IfSd. 

lb*  io  reUtioa  to  quara^tibuj*  l(i.^,  l(i<k 
BOATS. 

procecdid^i  a^idii«t«  f07, 53g, 
(3pe  Skt^,  Boait  and  KeweTO 
BONDS,  OF FlC I Al>. 

tit  eiate  t7«aaiirer.  S4l 

of  eouLnty  treaj^urer.  TO, 

when  UJ  bo  Jiu«d,  7L 

of  eoiitity  cberkA,  7^  7^ 

of  sbcrilfs,  T<S,74. 

of  Uor^ries  publjr,  7@. 

of  certain  county  offifi'cra  to  bo  dopoitced  vrflh  ccnmiy 
trciMurer,  t'O. 

of  townahip  Ereaanrcrt  9Q,  107. 

of  liurpectora  of  bc«if  and  pork,  143 

of  luapectorf  of  buttof  and  hoi|#*  Wd,  H^,.  I4i% 

of  tnapwtorm  of  fieb.  l^,  H7. 

of  mspectars  of  tlonr  and  rncal,  143,  l4d. 

of  uuperfortofkathi^r.  Ha  UN). 

of  Inspeclon  ol  pr^t  artd  ptenri  iifhi.%  llX  L'iOt 

of  iLds^sHOFf^  of  srhool  diatrktii,  3^, 

of  cbiurmati  of  board  of  School  biflKcton^  3^+ 

of  ccmni)tiWlon»^r  of  landofftrc,  ^£17, 

of  clerk  fl  of  puijrcjfjt>  ronrt,  4^ 

of  miu'terB  in  c liiuitcryj,  426.^ 

ACtiout  upon,  533, 

of  R£f»ot  bad  clerk  of  atiite  prison,  Tlf* 
BONDS, 

to  be  giTcn  by  anctiooeera,  12L 

by  Jenynim,!!!. 

by  oxocutors,  393^  SS^,  i&L 

by  administratcrs^H  iS^.  2SJ7+ 

by  special  administratofd,  28S. 

orp.icecuror9,  A.<^.,  niAy  beproiceulpd  fbr  ttflgleei;  to  neo* 
der  eruoijut,  S^f*,  300. 

^ikcu  by  probate  couri,  proierutioH  nf.  30C1,  TOI, 

to  be  0pon  by  ^ardiaJa*,  HI,  '*1U,  H44.  aifl. 

by  atnto  rnport^'P  before  warrant  draan  for  coftt  of  pub- 
licaiion,  A*M. 

BCflioiw  on  cvrtalnbouiU  may  be  in  tbe  aaine  of  the  poo* 

re(|Uir«d  by  law,  need  not  be  atrictty  nacordin^  to  fbna 

preaoribed.  4^*k 
atnetidiiLg.  aad  sfubitituttn^  nfiPF,  I^SS. 
not  to  be  deemed  in,valid  for  want  of  fesl|  47B, 
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BOOKS, 

to  be  provided  for  recording  laws,  35. 

officers  to  deliver  to  successors,  38. 

to  be  used  in  county  clerk's  office,  by  whom  procured, 
&c.,  73. 

in  office  of  register  of  deeds  to  be  provided  by  supervi- 
sors, 76. 

of  county  surveyors  to  be  delivered  to  successors,  77. 

penalty  for  neglect,  77. 

by  whom  drawn  from  township  libraries,  224. 

purchase  of  for  poor  children,  225. 

lor  township  libraries  to  be  purchased  by  school  inspec- 
tors, 227. 

distribution  of  in  township  libraries,  232,  233. 

damages  to,  how  collected  and  applied,  224, 233. 

and  papers  relating  to  public  lands,  who  to  have  custody 
olf245.  — o      «- 

to  be  kept  by  registers  of  deeds,  265. 

compelling  discovery  of  books  and  papers  relating  to 
suits,  351,  332, 381. 

for  keeping  records  in  probate  office,  to  be  furnished  by 
county,  377. 

for  records  of  county  courts  to  be  provided  by  coimty, 

and  papers  of  justices  of  the  peace,  how  disposed  of  in 

case  of  vacancy,  &c.,  413,  414. 
obscene,  penalty  for  circulating,  Sec.,  682. 
search  warrant  for  obscene  books,  prints,  &c.,  682. 
to  be  furnished  lor  use  of  convicts  m  state  prison,  717. 
andpapa^,  compelling  deUvery  of  by  public  officers, 

public  officers  to  deliver  to  successors,  575. 

complaint  by  successors,  576. 

proceedings  on  complaint,  576. 

when  party  to  be  committed,  576. 

Bcrch  warrant  for,  and  proceedings  thereon,  576. 

proceedings  to  obtain,  m  case  ofdeath,  &c.,  of  officer, 
576. 

pertaining  to  county  prisons,  to  be  exhibited  to  inspec- 
tors, 714.  '^ 

of  state  prison,  to  be  exhibited  to  inspectors,  716. 

ib.  to  be  public  property  and  remain  therein,  721. 
BOTTOMIiY, 

contracts  of,  excepted  from  certain  provisions  relative 
to  fraudulent  conveyances.  327. 
BOUNDARIES, 

of  counties,  62. 

of  townships,  84. 

of  the  state,  747, 750,  751. 
BOUNTIES, 

for  destruction  of  wolves,  &c..  202.  204 
BREAKING,  >     ^ -^ 

dwelling  houses  in  night  time,  with  intent  to  commit 
crime,  663,  664. 

ib.  in  the  day  time,  664. 

other  buildings  in  night  time,  664. 

and  escaping  from  state  prison,  676. 

and  escaping  from  county  jaib.  715 
BRIBERY, 

of  electors  how  punished,  100. 

of  public  officers,  675. 

accepting  bribes  by  public  officers,  675. 

of  jurors  and  others,  675,  676. 

acTOpting  bribes  by  jurors  and  others,  676. 

erection,  repairinR  and  preservation  of.  139. 140. 

raising  of  moneys  by  counties  for  erecting,  dtc.,  139. 

limitation  of  amount,  140. 

notice  may  be  put  up  at  end  of,  140. 

forfeiture  for  oisregarding  notice,  140. 

penalty  lor  injuring  bridge,  140. 

maliciously  injuring  or  destroying,  670. 
BROKERS  AND  EXCHANGE  DEALEES, 

no  person  to  be  without  Ucense,  122. 

prohibition,  to  whom  not  to  apply,  122. 

proceedings  to  obtain  license,  122. 

amount  to  be  paid  for,  122, 123. 

violation  of  prohibition  a  misdemeanor,  123. 

affidavit  to  be  filed  by  person  obtainins  license.  123. 
BROTHERS  AND  SLATERS. 

of  intestate,  and  their  descendants,  when  and  in  what 
shares  to  inherit,  273. 

marriages  between,  forbidden,  330. 
BUCKWBEAT, 

•tandard  weight  of  bushel,  155. 


BUILDINGS, 

maliciously  burning,  &^  662, 663. 

attempts  to  bum,  663. 

breakmg.  Sec.,  with  intent  to  commit  crime,  G63,  €6L 

maUciously  injuring,  670. 

destroyinff  or  attempting  to  destroy  by  rioters,  6801 

public,  to  be  provided  in  each  county,  64. 

imiversity,  erection  of;  &c.,  218,  219. 
BURGLARY, 

punishment  of;  663, 664. 
(See  Breddng,) 
BURNING. 

dwelling  house  in  night  time,  maliciously,  Slc^  6631 

ib.  in  the  day  time,  662. 

other  buildings.  Sec,  in  the  night  time,  662,  663. 

ib.  in  the  day  time,  663. 

certain  buildings.  Sec.,  in  night  or  day  time,  663. 

setting  fire,  with  intent  to  cause  burning  of  building,  tcc^ 
663. 

wood,  lumber,  fences,  grain,  &c.,  663. 

by  married  woman,  of  her  husband's  property,  W3. 

property  insured,  663. 
BURYING  GROUNDS, 

on  division  of  township  to  belong  to  that  in  which  they 
are  situated,  97. 

regulations  concerning,  to  be  made  by  boards  of  health. 
162. 

boards  of  health  to  purchase  land  for,  162, 163. 

joint  proprietors  of  may  form  corporation,  &c.,S10. 

wilful  injuries  to  appurtenances  o^  683. 

making  highway,  turnpike,  &c.,  through,  683. 
BUSHEL.  STANDARD, 

in  measurement  of  different  kinds  of  grain,  dec,  weight 
of,  155. 

for  charcoal  fruits,  &c„  155. 
BUTTER  AND  LARD, 

inspection  of.  Sec.,  146, 147. 
BUYING, 

bonds.  Sec.,  by  justices  of  the  peace  or  cooatablet  for 
purpose  of  suing,  prohibited,  411. 

justices  not  to  purcluue  judgments  rendered  by  diem, 
431,  412. 

Eunishment  for  violating  prohibition.  413. 
onds  or  other  things  in  action,  by  attorneys,  Ac,  far 
purposes  of  suit,  prohibited,  434. 
consequences  thereof,  425. 
CANALS, 
maliciously  injuring,  669, 670. 
punishment  for  constructing  through  burying  grooodi^ 

CANCELING, 

of  conveyances  of  lands  sold  for  taxes  bymistake,^c  JlSi 

of  mortgages,  267, 

of  wlUs,  277. 
CANVASS  OF  VOTES,  45  to  52,  88. 

(See  Electums.) 
CAPIAS  AD  RESPONDENDUM, 

commencing  of  suits  by,  433, 434. 

indorsement  of,  433. 
CARRIAGES, 

regulation  of  public,  193  to  195. 
CARRIERS, 

embezzlement  by,  667. 
CASE, 

containing  facts,  may  be  agreed  upon  by  partiea,  and 
submitted  to  court,  354. 

presenting  question  of  law,  may  be  reported  to  Mipreme 
court  in  criminal  cases,  702,  700. 
CERTIFICATE, 

of  boards  of  canvassers,  47, 50,  51. 52. 

of  valuation  of  property  by  assessors,  105,  lOC^ 

of  cqtuOization  of  assessments,  106^ 

to  purchaser  at  tax  sale,  114. 

ib.  of  land  bid  in  for  state,  118. 

on  forming  of  special  partnerships,  157. 

to  purchasers  ot  universitv  and  school  lands,  239, 24L 

to  purchasers  of  state  building  laiuU,  243. 

to  purchasers  of  salt  spring  lands,  243. 

to  purchasers  of  internal  improvement  lands,  244. 

to  be  surrendered  in  case  sale  made  by  mistake.  tM6. 

new,  to  purchaser  of  public  lands,  246. 

seal  of  laud  office  affixed  to,  evidence  of  execution,  248. 

of  acknowledgment  or  proof  of  deed,  &c.,  264,  S65. 

of  recording  deeds.  Sec.,  265. 

of  discharge  of  mortgage,  267. 

of  sale  of  lands  on  execution,  319. 
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CERTIFICATE, 

of  ouurriage,  331. 

that  doctunent  cannot  be  found,  when  evidence,  458. 

of  justices  of  the  peace  of  other  statea,  458, 459. 

of  purchase  of  lauds  sold  for  satisfyinff  liens,  555. 

of  administering  oath  to  poor  debtor.  o25. 
CERTIORARI. 

rentioval     of  judgments  from  county  courts  by,  and  pro- 
ceedings thereon,  385  to  387. 

to  enquire  into  cause  of  detention  of  prisoners,  578,  579. 

petition  for,  when  to  be  granted,  579, 

torm  of  writ,  579,  580  . 

proceedings  upon,  580, 581, 583,  564,  586,  587. 
(Sec  Habeas  Corpus.) 

for  correcting  errors,  issue  and  return  of;  596. 

•llowanoe  of  writ,  ^6. 

within  what  time  to  be  brought,  596. 

indorsement  of  writ  to  secure  costs,  597. 

recovery  of  costs  on,  507. 
CHAINMKN  AND  MARKERS, 

to  take  oath,  78. 
CHALLENGES  OF  ELECTORS,  43,  44, 95, 220. 221. 
CHALLENGE, 

of  jurors,  when  not  allowed  to  panel  or  array,  468. 

liability  to  pay  taxes,  not  a  cause  of,  468, 

{peremptory  in  civil  cases,  469. 

for  cause,  469. 

of  grand  jurors,  697. 

toj^ht  duds,  giving,  accepting,  carrying,  &c.,  650. 

pontine.  Stc.,  for  not  accepting,  659. 

on  trial  of  indictments,  701. 
CHAMPERTY,  411,  412,  424, 425. 

(See  Buying.) 
CILINCELLOR, 

entitled  to  copy  of  statutes,  37. 

to  be  member  of  board  of  regents,  216. 

of  university,  to  be  elected  by  regenti.  217. 
CHANCERY.  COURT  OF, 

when  to  execute  powers,  259. 

may  order  au  issue  to  be  formed  in  suit  for  contribution, 
297. 

decree  of;  in  suit  for  specific  performance,  306. 

powers  of;  to  compel  specific  performance  of  contracts, 
326. 

concurrent  jurisdictiou  in  suits  relating  to  property  of 
married  women,  340. 
(See  Circuit  Courts  in  Chancery.)      « 
CHAPLAIN, 

to  state  prison,  how  appointed,  716. 

his  salary,  717. 
CHARCOAL, 

standard  measure  of,  155. 
CHARGES  DES  AFFAIRES, 

conveyances  may  be  acknowledged  before,  in  foreign 
countries,  203. 
CHARGES, 

of  misconduct,  &c.,  against  certain  public  officers,  82, 

copy  oi,  against  attorney,  &c.,  to  be  delivered  to  him. 

CHATTELS, 

mortgages  of,  to  be  filed,  &c.,  327, 328, 
(See  Goods  and  Chattels.) 
CHATTELS  REAL, 

what  estates  to  be  denominated,  250. 

limitations  on,  252. 
CHATTEL  INTERESTS, 

what  estates  to  be  denominated,  2d0. 

not  subject  to  sale  on  esEccution,  250. 
CHEATS. 

gross,  at  common  law,  how  punished,  669. 
CHILDREN, 

parents  bound  to  support,  174, 175. 

bound  to  support  parents,  174, 176. 

when  and  Ikiw  may  be  bound  as  apprentices.  Sec.,  345. 

advancements  to.  274,  302. 

illegitimate,  regulations  concerning,  189,  274,  33f,  336. 

posthumous,  when  to  take  or  defeat  future  estates,  2S2. 

lb.  to  inherit,  275. 

bom  after  making  will,  provision  for,  279. 

omitted  in  vrill  by  mistake,  &c.,  279. 

of  deceased,  undier  seven  years  of  age,  provision  for, 
284,  300. 

care  and  maintenance  of,  on  divorce  of  parents,  333, 

iiHio  to  have  custody,  4^.,  of  minor,  341. 
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CHILDREN, 
enticing  away,  under  13  yean  of  age,  with  intent,  &c., 

661. 
exposing  with  intent  to  abandon,  662. 
killing  unborn,  662. 
CIDER, 

regulations  concerning  sale  of,  152. 
CIRCUIT  COURTS, 
to  hear  and  determine  appeals  from  boards  of  supervi> 

sors,  69. 
ib.  from  board  of  auditors  for  Wayne  coimty,  70. 
when  may  appoint  prosecuting  attorney,  72. 
appeals  to,  from  decisions  of  commissioners  on  estates 

of  deceased  persons,  293. 
appeals  to  from  decrees,  &c.,  of  probate  courts,  302. 305, 

judicial  circuits,  353. 

how  often  to  be  held,  35a 

when  not  necessary  to  hold  court  in  certain  counties, 

when  justice  of  supreme  court  to  attend  on  receiving 
notice,  353.  ^ 

appointment  of  terms,  353. 

places  of  holding,  353. 

appointments  of  circuits  to  be  transmitted  to  clerks  and 
published,  353. 

absfracts  of  appointments,  to  be  arranged  and  publish- 
ed,  3o4. 

jurisdiction  of,  354. 

submission  of  facts,  and  judgments  thereon,  &c   354. 

appellate  jurisdiction  ot  354. 

changing  venue,  and  proceedings  thereon,  3&I. 

rules  of  practice  in,  354. 

journal  of  proceedings  to  be  kept  and  signed,  354. 

justices  may  hold  circuit  in  any  part  of  state,  35aL 

when  and  how  q)ecial  terms  to  be  ordered,  355. 

notice  of  order,  and  drawing  jurors,  355. 

when  clerk  or  sheriff  to  adjoxim  court  to  ncjU  day, 

when  court  to  be  adjourned  without  day,  355. 

recognizances  to  be  continued  when  court  fi^il<  355. 

process  issuing  out  of,  &c.,  355. 

seals  of;  356. 

fees  of  clerks  of;  640, 

removal  of  causes  to,  from  county  coiuts,  385. 

proceedings  on  such  removal,  386,  387. 

appeals  to,  from  judgments  of  justices  of  the  peace  in 

criminal  cases,  419, 420. 
ib.  from  determination  of  officer,&c.,  as  to  claims  aeainst 

ships,  Ac,  511.  ^ 

ib.  in  cases  of  forcible  entry,  dwj.,  545. 
ib.  from  order  of  magistrate  requiring  sureties  of  the 

peace,  69L 
prisoners  in  county  jails  not  to  be  removed  by  habeas 

corpus  during  sitting  of;  unless,  &c.,  714. 

(See  Circuit  Courts  %n  Chancery.) 
CIRCUIT  COURT  COMMlSSIONCilS, 
conveyances  may  be  acknowledged  before,  263. 
powers  to  be  prescribed  by  supreme  court  in  certain 

cases,  352. 
to  hold  probate  courts  in    certain  cases,  374,  375. 
how  appointed,  421. 
must  be  attorneys  and  coimsellors,  421. 
oath  of  office,  421. 
general  powers  and  duties  of,  421. 
when  not  to  exerdse  power,  421. 
not  to  grant  order  to  stay  proceedings  in  certain  cases 

421. 
effect  of  order  granted  by,  to  stay  proceedings  on  exe- 

cution,  42L 
bond  taken  for  staying  proceedings  on  execution  to  be 

filed  with  clerk,  &c.,  421, 422. 
order  to  state  giving  of  bond.  422. 
orders  made  by  supreme  court,  not  to  be  affected  by  or- 
ders of  422. 
when  subsequent  application  for  order  not  to  be  made, 

revocation  of  order  granted  on  subsequent  application, 

person  making  subsequent  application  with  knowledge, 
of  previous  application,  Slc.,  how  punished,  422. 

not  to  act  when  partner  interested,  ^2. 

supreme  court  to  make  rules  as  to  granting  cntters,  &c. 
fy.  422.  8      --0 

their  authority  in  cases  of  fc^dblc  entry,  &c.,  542. 

fees  of;  645. 
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CIRCUIT  COURT  COMMISSIONERS, 

to  receive  appUcatioiiB,  Sic ,  in  cases  of  insolyent  debt- 
ors, «08. 

to  administer  oatlis,  461. 

to  make  orders  to  stay  waste  of  land  attached,  or  leyied 
on  by  execution,  507. 

to  take  testimony  conditionally,  448. 

to  take  testimony  to  be  perpetuated,  454. 

to  issue  writs  of  habeas  corpus,  &c.,  577, 578. 

powers  of,  for  preservation  of  public  peace,  690. 

in  arrest  and  examination  of  offenders,  &c.,  ii92. 

in  proceedings  to  enforce  lien  against  ships,  boats,  and 
vessels,  5% 
CIRCUIT  COURTS  IN  CHANCERY, 

circuit  courts  to  be  courts  of  chancery,  356, 

their  style,  356. 

court  of  chancery  as  heretofore  established,  abolished, 
356. 

matters  pending  in,  taransferred  to  supreme  court,  &c.» 
356. 

transfer  of  papers,  securities,  moneys,  8lc^  356. 

clerks  of  circuit  courts  to  be  registers  in  chancery,  356, 
357. 

bonds  of  registers,  357. 

where  bonds  to  be  filed,  and  when  prosecuted,  Slc.,  357. 

registers  to  have  custody  of  seals,  &c.,  357. 

moneys  brought  into  court,  how  kept,  357. 

registers  to  exhibit  accounts,  357. 

certificate  of  cashier  of  bank,  357. 

moneys  not  to  be  paid  out  without  order  of  court,  357. 

circuit  judge  may  cause  certain  moneys  to  be  invested, 
357. 

certain  securities  to  be  taken  in  name  of  register,  who 
shall  keep  account,  &c.,  357. 

on  death,  &c.  of  register,  security  to  vest  in  successor, 
357. 

when  moneys  in  bank  to  be  carried  to  credit  of  succes- 
sor, 357. 

circuitjudge  to  make  rules  and  regulations  respecting 
moneys,  &c.,  358. 

shenfis  to  be  officers  of  courts,  358. 

and  to  attend  and  execute  orders,  358. 

subsequent  application  for  injunction  not  to  be  made,  358 

persons  makmg  appUcation  contrary  to  law,  how  pun- 
ished, 358. 

powers  and  jurisdiction,  358,  505,  509,  589, 593. 

where  suits  to  be  commenced,  358. 

what  suits  to  be  dismissed,  358. 

creditors  bills,  358,  359. 

powers  of  court  thereon,  359. 

set-offs,  359. 

bills  for  discovery  of  frauds  in  confessing  judgments, 
&c.,359. 

when  answer  not  to  be  evidence  against  defendant,  359. 

notice  of  pendency  of  suit,  359. 

register  of  deeds  to  enter  reference  to  notices,  359. 

when  oath  of  defendant  may  be  waived,  359. 

issues  on  legality  of  marriage,  when  to  be  tried  by  jury, 
359. 

rules  of  practice,  359,  360. 

appointment  of  receivers,  360. 

iqiplication  for  receivers  may  be  made  at  chambers,  360, 

possessor  of  lands  may  institute  suit  against  claimant, 
360. 

stated  and  special  terms,  360. 

equity  calendar  at  stated  terms,  when  to  be  taken  up, 

process  by  whom  to  be  signed,  and  where  served,  360. 

sealing  and  teste  of  process,  d^c.,  360. 

registers  to  famish  blank  process,  360, 

when  court  may  order  appearance  of  defendant  to  be 
entered,  360,  361. 

rules  for  taking  bUls  as  confessed,  and  decrees  by  de- 
fault, 361. 

where  pleadings  to  be  filed,  &c.,  361. 

service  of  copies  of  pleadings  on  the  part  of  complain- 
ant, 361.  r~  r 

ib.  on  the  part  of  defendant,  361. 

.when  service  to  be  made  on  solicitor,  361. 

commissions  to  take  testimony,  361. 

authority  of  commissioners,  361. 

parties  may  be  present  at  examinations,  &c.,  361. 

rules  to  be  prescribed  for  taking  testimony,  361. 

rules  concerning  examination  of  witnesses,  &c.,  361. 

testimony  to  be  reduced  to  writing,  and  filed,  361. 

when  cause  to  be  deemed  at  issue,  ^.,361. 


CIRCUIT  COURTS  IN  CHANCERY, 
trial  of  issue  of  fact  by  jury,  and  verdict  thereon,  361, 

362. 
rights  of  parties  to  examination  of  witnesses  in  opea. 

court,  362. 
when  bill,  Readings,  ttc  to  be  attached  together  hj  re- 
gister, 362. 

Sapers  to  be  filed  by  register,  362. 
ecree  affecting  real  estate  may  be  recorded,  362. 
how  decree  discharsed,  362. 
how  performance  oi  decree  may  be  enforced.  368: 
when  smt  not  to  abate  by  death  of  one  or  more  of  par- 
ties, 362. 
when  suit  to  abate  as  to  party  dying,  363. 
how  suit  revived  against  representatives,  363. 
copy  of  order  to  be  served  on  representatives,  8cc^  363. 
when  court  may  cause  appearance  of  representatxres 

to  be  entered,  363. 
when  bill  may  be  taken  as  confessed,  or  answer  com- 

pelled,  363. 
how  further  answers  required  from  representatives,  363 
when  petition  mav  be  taken  as  confes^d,  or  further  an- 
swer compeUed,  363. 
when  representatives  of  deceased  complainant  may  be 

made  complainants,  &c.,  363. 
defendant  compelled  to  answer  amended  bfll,  &c^  361 
when  surviving  complainant  may  make  representatives 

of  deceased  complainants,  defendants, 3iS3 
order  to  show  cause  why  suit  should  not  stand  revived, 

or  bill  be  dismissed,  363 
proceedings  if  no  cause  shown,  363. 
when  court  may  order  suit  to  stand  revived  on  petitian 

of  surviving  defendant,  364. 
how  surviving  defendant  to  proceed  in  such  case,  354. 
order  requiring  creditors,  &c ,  to  exhibit  demands,  how 

published  3ti4. 
proceedin^a  against  absent^  concealed  and  ntm-rtndtnt 
d^endanU,36A. 

in  what  cases  order  for  appearance  to  be  made,  &^ ,  3S4 
within  what  time  defendants  required  to  appear  and 

answer,  364 
order  to  be  published,  364. 
time  for  appearance  may  be  extended.  Sec ,  365. 
when  bill  taken  as  confessed,  court  may  makereferenoo 

to  take  proofs,  365. 
master  to  take  proofs,  &c ,  365 
examination  of^complainant  in  reference  to  payments 

365 
master  to  report proofe,  ice.,  and  order  thereon,  365. 
performance  of  decree,  how  enforced,  and  when   po*> 

session  to  be  delivered  to  complainant,  366. 
securiw  to  be  given  before  delivery  of  possession.  365 
when  decree  may  be  satisfied  out  of  estate  sequestered, 

&c,365 
when  defendant,  &c  ,  to  be  admitted  to  answer  bill,  3^ 
within  what  time  defendant,  6cc ,  must  appear,  365. 
when  decree  to  be  confirmed,  365,  366. 
in  case  of  bill  for  foreclosure,  court  may  decree  sale, 

&c,3A6. 
proceedings  if  defendant  appear  before  sale,  366. 
sale  not  to  be  afi'ected  by  appearance  of  defendant,  Slc.  , 

366 
granting  injunctions  to  sta^  proceedings  at  late,  368. 
bond  to  be  given  before  injtmction  to  stay  trial.  366. 
when  sum  of  money  to  be  deposited  before  inJunctioB, 

366 
injunction  to  stay  proceedings  after  judgment  in  peito- 

nal  actions,  366,  367. 
when  moneys  deposited  may  be  paid  to  plaintifi  in  ac- 
tion at  law,  367. 
proceeding  when  moneys  have  been  paid  to  plaintili; 

and  decision  against  party  obtaining  injimctioa,  3(7. 
injunctions  to  stay  proceeoings  inactions  for  recovery 

of  lands,  &c.,  3CT. 
damages  on  dissolution  of  ii\junotion,  how  ascertained, 

Ac,  367 
deposite  of  moneys  may  be  dispensed  with,  and  bood 

taken,  &c,367. 
when  deposite  and  bond  may  both  be  dispensed  with, 

367 
how  sufficiency  of  sureties  ascertained,  367, 368 
bond,  &.C  to  be  filed  with  register  before  dehvety  of 

injunction,  368 
when  circuitjudge  to  direct  delivery  of  bond  for  prote- 

cution,  368 
justices  of  the  snpreme  court,  ^.  to  exercise  powen 
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ciRCurr  COURTS  in  chancery, 

of  circuit  judge  as  to  grantinz  injunctions,  368.  * 
potoera  andproceediuga  fipon  biua  for  the  foreclotvre  or 

aatutfaction  of  mortgagees,  36B. 
bills  of  foreclosure,  where  to  be  filed,  &.O.,  388. 
power  of  court  to  decree  sale  of  premises,  3tf8. 
may  compel  delivery  of  possession  and  decree  payment 

of  balance.  3<i8 
no  proceedings  to  be  had  at  law  after  filing  biB,  unless 

authorized  by  court,  358. 
when  court  may  decree  payment  of  balance  against  oth- 
er person  than  mortgagor,  368. 
bill  to  state  whether  any  proceedings  had  at  law,  Sec , 

369. 
when  proceedings  in  chancery  not  to  be  had,  369. 
sales,  now  made,  389. 
deeds  to  purchasers,  3«9. 
application  of  proceeds  of  sale,  389. 
when  surplus  may  be  put  out  at  interest,  369. 
when  bUl  to  be  dismissed  on  payment  of  amount  due, 

and  costs,  369 
proceedings  to  be  stayed  on  payment,  3C9 
reference  m  case  of  payments  to  grow  due,  369. 
proceedings  in  case  of  default  after  decree,  370. 
when  whole  of  premises  to  be  sold  in  first  instance,  370. 
in  case  of  sale  of  whole,  how  proceeds  applied,  370. 
eonvqfance  of  lands  by  infants,  and  disposition  of  their 

estates,  370 
infant  may  be  compelled  to  convey  lands  held  by  him 

in  trust,  370 
conveyance  to  be  eflTectual,  370 
infant  may  apply  for  sale  of  his  lands,  370. 

guardian  may  be  appointed,  370. 
ond  of  guaraians,  370,  371. 

prosecution  of  bond,  371. 

reference  to  inquire  into  merits  of  application,  371. 

when  court  may  order  sale  or  leasing  of  lands,  371. 

sale  not  to  be  made  contrary  to  will,  371, 

agreement  for  sale,  &c  .  to  be  reported,  &c ,  371. 

sales,  &c  ,  to  be  effectual,  371 

orders  for  application  of  proceeds,  accounts  by  guar- 
dians, &c ,  371 

interest  of  infant  in  proceeds  of  sale,  371. 

disposition  of  proceeds  when  estate  subject  to  dower 
.•ni,  372. 

release  of  dower  to  be  madel>efore  investment,  872. 

proceedings  in  case  judge  a  party  or  interested,  872. 

appeals  to  the  supreme  court,  972 

appeals  may  be  made  from  decree  or  final  order,  872 

how  perfected,  H72. 

proceedings  stayed  on  entry  of  appeal,  372. 

copy  of  bill,  &c  ,  to  be  transmitted  by  register,  372. 

powers  of  supreme  court  on  appeal,  372. 

proceedings  to  be  remitted,  37i^  371. 

circuit  judge  to  have  no  voice  in  final  determination  of 
appeal,  .173 

(See  Partition  of  Lands.) 
CITATION, 

of  persons  suspected  of  embezzling  property  of  deceas- 
ed persons,  288. 

of  persons  holding  property  in  trust  for  executors,  Ac, 
to  render  accoimt,  289. 
CITIES, 

of  Detroit  and  Monroe,  provisions  relating  to,  95. 

tire  departments  in  cities  and  villages,  198, 199. 

who  to  constitute  boards  of  health  in,  168. 
CITIZENS, 

of  each  state,  entitled  to  privileges  and  immunities  of 
citizens  in  the  several  states,  12. 

senators  and  representatives  in  state  legislature,  to  be,  20. 

free  white  male,  above  the  age  of  21  years,  when  enti- 
tled to  vote,  19. 
CLAIMS, 

against  and  in  favor  of  state,  how  settled,  57. 

against  deceased  persons,  examination  and  adjustment 
thereof;  290  to  292. 

contingent,  against  deceajsed  persons,  296. 

accruing  after  time  limited  for  presenting,  295. 

buying  for  the  purpose  of  suing,  by  attorneys,  Sec.,  411, 
412,424,425. 
CLAY, 

wilfally  digging  up,  or  carrying  away,  670. 
CLERGY, 

benefit  of  abolished,  888. 
CLERKS  OF  COUNTIES,  23,  40,  7^ 
(See  Countjf  Clerks) 


CLERKS  OF  COURTS, 
eniitled  to  copy  of  statutes,  87. 
refusing  to  pay  over  moneys  collected,  688, 867. 
of  circuit  and  supreme  courts,  to  provide  books,  423. 
to  issue  subpoenas  lor  persons  indicted,  899 
when  to  deliver  minutes  of  conviction  in  criminal  cases 
to  sheriff,  700. 

when  to  make  out  warrant  for  executing  sentence,  706. 

fees  of  in  criminal  cases,  707. 

of  supreme  court,  422 

where  to  reside  and  keep  office,  422. 

to  file  bond  and  take  oath,  422. 

before  whom  oath  may  be  taken,  422,  428. 

to  officiate  at  each  term,  423. 

to  have  custody  of  books,  seals,  Su:.,  423. 

deputy  clerks,  423. 

when  to  perform  duties  of  clerk,  428. 

fees  of  clerk,  642- 

of  circuit  courts,  to  have  care  of  records,  &c.,  423. 

duties  of  on  trial  of  issues  of  ftuct,  488,  469. 

to  return  bill  of  exceptions  with  record,  &c.,  470. 

fees  of,  840. 

of  county  courts,  tfaeir  powers  and  duties,  378. 

their  fees,  853, 854. 
CLERKS. 

of  supreme  court,  to  be  appointed  by  court,  93. 

of  counties,  to  be  clerks  of  all  courts  of  record  held  in 
counties,  except,  &:c.,  m. 

ib^  when  to  be  chosen,  40,  73. 

of  townships,  40,  91. 

of  elections,  who  to  be,  43. 

their  duties,  44. 

in  auditor  general's  ofiSce,  number  and  salary  of;  SB. 

of  boards  of  supervisors,  87. 

of  township  boards,  92. 

of  boards  of  conunissioners  of  highways,  93. 

of  boards  of  school  inspectors,  2CT. 

of  religious  societies,  208, 207. 

of  libraries  and  lyceums,  209. 

of  proprietors  of  buryine  grounds,  210. 

in  public  offices,  embezzlement  by,  886. 

of  corporations,  embezzlement  by,  686. 

of  grand  juries,  their  duties,  898. 

of  state  prison,  716,  719,  723. 
CLERKS  AND  SERVANTS, 

embezzlement  by,  666. 
CLOVER  SEED, 

standard  weigiit  of  bushel,  155. 
CODICIL. 

included  in  term  "will,"  37. 
COHABITATION, 

after  divorce,  how  punished,  396. 

lewd  and  lascivious,  how  punished,  681. 
COIN, 

maybe  taken  on  execution,  476. 

counterfeiting  of,  673,  874. 

having  five  or  more  pieces  of  counterfeit,  with  intent, 
Sue.,  673.  674. 

less  than  five,  with  intent.  Sec.,  674. 

passing  counterfeit,  874. 

engraving.  Sic.,  of  tools  for  making  false,  674. 

search  warrant  for  spiurious,  and  for  tools  or  materials 
for  making,  709. 
COLLUSION, 

divorce  not  to  be  granted  when  bill  exhibited  by,  333. 

discharge  of  insolvent  obtained  by,  void,  614. 

attorneys,  Sec.  guilty  of,  to  deceive,  how  punished,  424. 
COMMANDER-IN-CHIEF, 

governor  to  be.  22. 
COMMENCEMENT  OF  SUITS, 

in  county  courts.  379. 

in  justices'  courts,  388,  389,  390. 

in  courts  of  record,  432, 4-33,  488, 489. 

at  law  against  corporations,  519. 
COMMISSION, 

of  notaries  public,  78,  79. 

of  prosecutmg  attorneys.  80. 

for  taking  testimony  in  suits  in  chancery,  361. 

ib.,  in  probate  cases.  374. 

when  issued  by  courts  of  law.  or  judges,  d:c.,  450. 

how  issued,  executed.  Sec.,  450  to  452. 

in  criminal  cases.  700. 
COMMISSIONERS. 

when  appobited  to  make  settlement  on  division  of  coan> 
ties.  64.  65. 

for  assignniept  9f  dower,  powers  and  duties  o(  966,  495, 
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COMMISSIONERS, 
their  iee%  652: 
to  tacaminc  and  a^tut  daimt  againai  deceased  penoru, 

when  to  be  i^poonted,  290. 
when  not  to  be  appointed,  290. 
toiuapamt  time  and  place  of  meeting,  and  give  notice, 

publication  of  notice,  29L 

on  death  of,  another  to  be  appointed,  291. 

time  for  presenting  clauna  to,  291. 

time  may  be  extemied,  291. 

when  commission  may  be  renewed,  Scc^  291. 

to  be  sworn,  and  may  administer  oaths,  29L 

to  report  to  probate  court,  291, 292. 

wliat  claims  they  may  try  and  decide,  292. 

appeals  from  decisions  of,  how  made,  and  proceedings 

mereon,  293,  294. 
for  makingr  partition,  appointment,  powers  and  duties 

of,  499. 
ib.  fises  of.  499,  652. 

to  take  teatimony  m  chaneen/,  their  fees,  644. 
COMMISSIONERS  OF  HIGHWAYS, 
when  and  how  chosen,  85. 
term  of  office,  85. 
penalty  for  neglect  of  duty.  93. 
when  may  be  indicted  for  deficiency  in  highways,  93. 
bond  to  be  given  by,  &c.,  93. 
who  to  be  clerk  of  board  of;  93,  94. 
duties  and  compensation  of  clerk,  94. 
compensation  of  conmiissioners,  94 
what  moneys  to  be  paid  on  order  of;  110. 
their  general  duties,  126,  127. 
their  powers  as  to  laying  out  and  discontinuhig  roads, 

127. 
to  render  account  to  township  board  annually,  127. 
their  duties  as  to  guide  posts,  127, 126. 
when  to  appoint  overseer,  sLc.,  128. 
when  to  prosecute  for  penalty,  128. 
powers  &c.  o^  in  relation  to  assessments  for  highways, 

128  to  130. 
clerk  of  board  of,  to  make  duplicates  of  Hsts,  &c.,  129. 
their  powers  and  duties  in  the  laying  out  of  roads.  Sec, 

133  to  137. 
appeals  from  determination  of,  how  made,  &c.,  136. 
proceedings  by,  on  decision  of  appeal,  137. 
when  to  notify  owner  of  improved  land  to  remove  fen- 
ces, 137. 
their  duties  as  to  encroachments  on  highways,  138. 
to  apply  moneys  raised  for  building  bridges,  139. 
to  put  up  notice  on  bridge,  140. 
dutv  of  in  extinguishing  fires,  195. 
actions  by  and  against,  530. 
COMMISSIONER  OF  LAND  OFFICE,  237. 

(See  Itand  QJSice.) 
COMMISSIONS, 
and  grants,  to  bo  in  the  name  and  by  the  authority  of 

the  people,  &c,  23. 
allowed  to  executors  and  administrators,  299. 
allowed  to  receivers  of  property  of  corporations,  527. 
COMMON, 
Jurisdiction  of  certain  counties,  63. 
tenancy  in,  854. 
COMMON  LAW, 
right  of  father  to  contract  for  services  of  minor  chil- 
dren, 348. 
of  otiier  states,  &c.,  how  proved,  459. 
ofiences  at,  how  punished,  689. 
COMMUTATION, 
for  hi^way  labor,  130, 131. 
of  punishment,  711. 
COMPOUNDING  OFFENCES, 

pimlshment  for,  677. 
COMPROMISING, 
with  fatiier  of  bastard  child,  190. 
certain  offences,  695,  696. 
CONCEALMENT, 
of  prisoner,  to  elude  habeas  corpus,  585. 
of  cause  of  action,  how  to  affect  limitation,  601. 
of  property,  knowing  it  to  have  been  stolen,  665. 
of  offences,  agreement  for,  677. 
of  death  of  bastard  diild,  by  mother,  681. 
of  persons  guilty  of  felony,  687. 
CONFESSION, 
of  Judgmenta  in  Justices'  courts,  387. 
made  to  ministers,  &c,  when  not  to  be  discloted,  460. 
of  Judgments,  iaefaxuit  cotuts,  474, 475. 


CONDITIONS, 

nominal,  annexed  to  grant,  effect  of,  354. 

ib.  annexed  to  power,  261. 
CONGRESS, 

when  to  meet,  6. 

powers  o^  8, 9. 

restriction  of  powers,  14. 

member  of,  not  to  execute  office  of  eovemor,  22L 

election  of  senators  and  representatives  in,  53. 
CONSOLIDATING  CAUSES,  443. 
CONSTABLES, 

may  require  aid  in  the  service  of  process,  75. 

when  and  how  to  be  chosen,  85. 

term  of  office  of,  86. 

security  to  be  given  by,  93. 

within  what  time  action  to  be  prosecuted  on,  93. 

general  powers  and  duties  of;  93. 
uties  of  in  service  of  attachments  from  justices'  courtii 
391,392. 
returns  to  be  made  by,  on  process,  392. 
serving  process,  not  to  advocate  for  either  party  at  triaJ, 

duties  of  in  selecting,  summoning  and  keeping  juries  in 

justices'  courts,  399, 400. 
ib.  in  service  of  executions  from  justices'  courta,  401, 

not  to  purchase  at  sales  made  by  them  on  execution, 
404. 

punishment  for  buying  clahns,  &c.,  for  the  purtose  of 
suing,  411,  412.  ' 

(See  J^tsticee*  Courts.) 

liability  of,  for  neglect  hi  special  cases,  483. 

to  attend  juries  in  certain  cases,  483. 

duties  of  in  relation  to  certain  unclaimed  property  559 

fees  of  in  civil  cases,  651, 654.  *~-  J' 

refusing  to  pay  over  moneys  collected,  660,  667. 

fees  of  in  criminal  cases,  707. 
CONSTITUTION, 

of  United  States,  5. 

mode  of  amending.  13. 

to  be  supreme  law  of  the  land,  13. 

amendments  to,  14, 15, 16. 

of  Michigan,  amending  and  revising,  26,  27. 

schedule  annexed  to,  27. 

amendments  to,  30. 

votes  for  and  against  amendments  to,  49. 

ib.  when  and  by  whom  canvassed,  51,  53. 

certified  determination,  &c.,  of  canvassers,  to  be  record- 
ed, &c.,  52. 
CONSULS, 

acknowledgment  of  conveyances  may  be  taken  before 
in  foreign  countries,  263. 
CONTEMPTS. 

of  legislature,  38.  39. 

power  of  probate  court  to  punish,  374. 

punishment  for  in  justices^ courts,  4J5,  416. 

criminal,  how  punished  by  courts  of  record,  429  430 

indictment  for,  &c.,  430.  ' 

proceedings  as  for,  to  enforce  chil  remedies,  ^t,  533. 

cases  in  which  courts  of  record  may  ptmish  for  miscoa- 
duct,  633. 

when  may  be  punished  f?ummarily,  533. 

when  notice,  &e.,  to  be  given,  533, 534. 

when  attachment  peremptory,  534. 

when  order  or  attachment  to  issue,  534. 

attachment  to  answer  without  eperial  order,  534. 

when  court  may  award  habeas  corpus.  524. 

when  habeas  corpus  may  be  allowed  by  judge,  Ae..  531. 

powers  of  sheriff,  5  34. 

when  penal^  of  bond  to  be  directed  by  court,  SCM. 

when  to  be  directed  by  single  judge,  &c,  534. 

keeping  persons  arrested.  534,  535. 

to  be  duchar^ed  on  giving  bond,  535. 

when  to  be  discharged  omy  on  order  of  court,  535- 

when  penalty  to  be  one  hundred  dollars,  535. 
bonds  to  be  returned,  535. 

return  of  attachment,  how  compelled,  535. 

defendant,  how  kept,  535 

interrogatories,  evidence,  &c..  535. 

when  accused  to  be  punished,  536. 

when  sum  to  be  pai«f  to  Indemnify  party  injured,  536. 

fine  in  other  cases,  536. 

time  of  imprisonment,  536 

order  and  process  of  commitment,  what  to  specify,  531 

when  imprisonment  to  be  six  months,  9ic,,  ^16. 

when  par^  liable  to  indictment,  530. 
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CONTEMPTS. 

default  of  defendant,  536. 

■mt  on  bond,  536. 

damages  therein,  536. 

when  bond  to  be  sued  by  attorney  general  or  prosecut- 
ing attorney,  530. 

recovery,  and  application  thereof^  537. 

taking  insufficient  sureties,  537 . 

sickness  of  defendants.  Sec.,  537. 

persons  arrested,  how  kept,  537. 
CONTINGENT  REMAINDERS,  251,  252. 
CONTINUANCE, 

of  causes  in  county  courts,  380,  381. 

of  attachment  suits  in  justices'  courts,  391,  392. 

entry  of  in  circuit  court,  470. 

of  proceedings  for  relief  of  insolvent  debtors,  on  death, 
&c,ofofficcr,  614,  615. 

of  proceedings  in  case  of  vacancy  in  office  of  judge,  or 
on  failure  or  alteration  of  terms,  429. 
CONTRACTS, 

for  sale  or  manufacture  of  certain  articles,  how  con- 
strued. 153. 

by  certain  persons  absconding,  when  void,  176. 

on  gaming  consideration,  void,  192. 

for  purchase  of  land,  when  may  be  sold  by  executors, 
&c.,  310. 

to  lease  or  sell  lands,  when  void  unless  in  writing,  326. 

other  contracts,  when  void  unless  in  writing,  328, 327. 

consideration  of  need  not  be  set  forth  in  writing.  326,327. 

when  fraudulent,  and  how  far  void,  325  to  3'29. 

married  women  may  be  authorized  to  make  in  certain 
cases,  337. 

effect  of,  339. 

by  spendthrifts,  when  void,  342,  343. 

for  erecting  buildings,  <fcc,.  how  made  liens,  555. 

bow  afiectcd  by  discharge  of  insolvent,  611, 

for  labor  ot  convicts  in  state  prison,  719. 
CONTRIBUTION, 

for  support  of  certain  poor  relatives,  175. 

remeay  for,  between  heirs,  devisees,  Soc.,  pa3rlng  debts 
of  deceased,  297,  298. 

ib.  between  owners  of  land  subject  to  judgment,  321. 

by  officers.   Sec ,  of  corporations,  may  be  entorced  in 
chancery,  213. 
CONVEYANCES, 

for  benefit  of  counties,  force  and  effect  of,  62. 

of  real  estate  of  counties,  62. 

for  use  of  township,  85. 

to  purchaser  at  tax  sale,  UJ,  115. 

ib.  at  sale  of  lands  bid  in  for  state,  118. 

reservation  of  powers  in,  259,  2(>0. 

what  instruments  deemed,  within  meaning  of  chap.  65, 
260. 

of  lands,  how  made,  262. 

by  husband  and  wife.  262. 

form  of,  262. 

effects  of  certain,  262. 

covenants  in  not  to  be  implied,  262. 

of  land  adversely  possessed,  263. 

execution  and  acknowledgment  of,  263. 

how  executed  in  other  states,  263. 

how  acknowledgment  of;  authenticated,  263. 

executed  in  foreign  countries,  263. 

acknowledgment  by  married  woman  residing  in  this 
state,  263. 

by  married  woman  residing  out  of  this  state,  263. 

proof  of  execution  o£  263. 

proceedings  on  refusal  of  grantor  residing  in  this  state, 
to  acknowledge,  264. 

how  execution  may  be  proved  in  case  of  death,  &c.,264. 

subpoenas  for  witnesses,  264. 

punishment  for  refusing  to  answer,  264. 

filing  copy  of,  with  register  in  certain  cases,  efiect  of; 
&Ai.,  264,  265. 

certificate  to  entitle  deed  to  be  recorded,  265. 

entry  books  to  be  kept  by  register,  265. 

entries  in  such  books,  how  made,  265. 

records  of,  how  kept,  265. 

certificate  of  recording,  2G5. 

index  to  records  of,  2(i5. 

not  recorded,  against  whom  void,  265. 

ofpews  and  8lij)8,  by  whom  may  bo  recorded,  265,  206. 

effect  of  certain,  as  evidence,  2tJ6. 

when  not  defeated  by  defeasance,  266, 

definition  of"  conveyance,"  as  used  in  chap.  65. 260,  266. 

definition  of  "  purchaser,"  as  used  in  chap.  65,  266. 


CONVEYANCES, 

transcribing  records  of;  on  mviaon  Slc.  of  county,  366 

what  deemed  sufficient  seal  upon,  267. 

effect  of,  heretofore  made,  and  acknowledged  according 
to  laws  then  in  force,  267. 

of  real  estate  by  executors  and  administrators,  305, 206. 

on  sale  of  lands  by  executors,  guardians.  See.,  for  pay- 
ment of  debts.  Sec,  3 JO. 

of  lands  sold  on  execution,  322. 

fraudulent,  relative  to  lands,  325,  326. 

relative  to  goods  and  chattels.  Sec.,  326  to  833. 

to  hinder  or  defraud  creditors,  void,  328. 

certain,  to  be  void  as  against  heirs.  Sec.,  229. 

when  wife  may  join  with  guardian  of  husband  in,  338. 

to  purchasers  under  decree  of  foreclosure,  369. 

by  infant  trustees,  370. 

by  guardians,  on  sale  of  lands  of  infants  under  order  of 
court  of  chancery,  371. 

on  sales  in  partition  cases,  503. 

effect  of  on  rights  of  creditors,  503. 

by  guardians  on  sales  of  lands  owned  by  wards  jointlv 
with  others,  505.  '' 

to  purchasers  on  mortgage  sales,  569,  570. 

by  corporations,  when  void,  526. 

by  assignees  of  insolvent  debtors,  618. 
CONVICTION, 

certificate  to  be  made  by  justices  and  filed,  420. 

of  person  indicted,  657. 

for  second  act  of  larceny,  605. 

for  three  distinct  larcenies,  at  same  term,  665. 

for  second  act  of  receiving  stolen  property,  665. 

for  three  distinct  acts  of  recei^'ing,  at  same  term,  665. 

of  receiver,  may  be  had  before  conviction  of  princ^aL 
665, 

second,  for  setting  up  lottery.  Sec,  686. 

eunishment  in  case  of  second,  for  similar  offence,  688. 
I  case  of  third,  for  similar  offence,  688. 

in  case  of  crime,  consisting  of  different  degrees,  688. 
689. 

for  capital  offehce,  record  and  proceedings  to  be  cer- 
tified to  governor,  706. 
CORN, 

standard  weight  of  bushel,  155. 
CORONERS, 

constitutional  provisions  relating  to,  24. 

entitled  to  copy  of  statutes,  37. 

when  chosen,  40,  75. 

niunber  to  be  elected,  and  term  of  office  of;  75. 

to  give  bond,  condition  imd  approval  of;  70. 

when  to  be  defjignated  to  act  as  sheriff,  76. 

what,  to  be  keeper  of  jail  when  sheriff  committed,  76. 

to  execute  process  when  sheriff  a  party,  76. 

oath  of  office,  79,  80. 

who  may  till  vacancy  in  office  of;  83. 

fees  o£  651. 
CORONERS'  INQUESTS. 

to  be  taken  by  justices  of  the  peace  on  view  of  dead  bo- 
dies, 703. 
(See  Itiquests.] 
CORPOIL\TE  RIGHTS, 

of  counties,  02. 

of  townships,  84. 

of  medical  societies,  168, 169. 

of  county  superintendents  of  the  poor,  177. 

of  trustees  of  religious  societies,  206. 

of  proprietors  of  Ubraries,  209. 

of  lyceums,  209. 

of  proprietors  of  burying  grounds,  210. 

of  regents  of  university,  217. 

of  school  districts,  220. 
CORPORATIONS, 

for  what  purposes  counties  to  be,  62. 

townships  to  be,  for  certain  ptirposes,  84. 

property  of  private,  when  to  be  assessed,  102. 

tax  to  be  paid  by  certain,  121 . 

medical  societies  to  be,  169. 

religious  societies,  20  ^,  to  208. 

libraries  and  lyceums,  21)9. 

proprietors  of  burying  grouuds,  210. 

general  provisions  relating  to,  211  to  214 

may  sue  and  be  sued,  elect  ofliccrs,  make  by-laws,  &c , 
211. 

nature  of  by-laws,  211. 

notice  of  meetings,  211. 

when  notice  imnocessary,  211. 

members  of;  may  fill  vacancies,  Sec,  211, 
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CORPORATIONS, 
corporation  may  hold  and  convey  land,  211. 
how  shares  of  capital  stock  transferred,  212. 
to  continue  three  years  after  dissolution  for  certain  pur- 
poses, 212 
when  financhise,  &c.,  of,  may  be  sold  on  execution,  212. 
notice  of  sale  on  execution,  212. 
adjournment  of  sale,  212. 
who  considered  highest  bidder,  212. 
officer's  return  and  rights  of  purchasers,  212. 
purchasers  may  recover  penalty  for  injury  to  firanchise, 

213. 
powers,  duties,  &c..  of,  after  sale  of  franchise,  213. 
n-anchise,  how  redeemed,  213 
damages  by,  how  recovered  in  certain  cases,  213. 
where  proceedings  on  execution  may  be  had,  213. 
when  contributions  may  be  enforced  In  chancery,  213. 
what  acts  of  incorporation  may  be  altered,  &c.,  213. 
clerk,  Stc„  of,  to  make  annual  return  to  supervisor,  Sec., 

as  to  residence  of  shareholders,  213,  214. 
forfeiture  for  neglect,  211. 
ib.  lor  transferrins  shares  fraudulently,  214. 
returns  to  be  made  by  cashiers,  &c„  to  state  treasurer, 

214. 
examination  of  banks  and  other  corporations,  214. 
regents  of  imiversity  to  be,  217. 
scnool  districts  to  be,  220. 

jurisdiction  of  justices  in  actions  agabist,  405,  406. 
process  against,  and  on  whom  to  be  served  in  justices' 

court,  406. 
executions  against,  .on  judgments  in  justices'  courts, 

406. 
members  of,    competent    witnesses  in  certain  cases, 

459- 
interest  of  stockholders,  how  taken  in  execution,  479. 
may  be  petitioijers  for  relief  of  insolvents,  615. 
proceedings  by  and  against,  in  conrta  of  law,  519. 
when  foreign  may  sue  in  this  state,  on  giving  security 

for  costs,  519. 
suits  against,  how  commenced,  519. 
proceedings  on  return  of  process  duly  served,  519. 
measure  of  damages  against  banks  in  certain  cases,  519. 
proof  of  domestic,  519. 
reciting  acts  of  incon)oration,  519, 520. 
mistake  in  naming,  520. 
attachment  against  foreign,  520. 
when  foreign,  to  recover  double  costs,  dx.,  520. 
proceedings  against,  by  scire  facias,  588,  569. 
mformations  against,  and  proceedings  thereon,  591  to 

593. 
judgment  agiAnst,  for  unlawful  exercise  of  franchise, 

592. 
ib.  for  forfeiture.  Sec.,  of  corporate  rights,  593. 
proceedingB  againai,  in  chancery,  5*20. 
injunctions  against,  in  certain  cases,  520. 
issuing  and  continuing  of  injunctions,  520. 
jurisdiction  of  court  over  officers.  Sec.,  of,  580,  521. 
proceeding  to  execute  powers  of  couit,  581. 
sequestrating  corporate  property,  on  return  of  execu- 

don  unsatisfied,  5*21. 
distribution  upon  decree,  521. 
surrender  of  corporate  rights  by  non-user,  Ac-,  521, 

522. 
proceedings  against  certain  insolvent,  522. 
who  may  apply  for  injunction,  Sec,  522. 
court  may  appoint  receivers,  522. 
powers  and  obUgations  of  receivers,  522. 
when  stockholders,  &c.,  may  be  made  parties,  522. 
making  directors.  Ac,  parties  after  decree,  522. 
bill  against  stockholders,  &c.,  523. 
proceedings  thereon,  523. 
proceedings  if  corporation  be  insolvent,  523. 
distribution  of  property,  523. 
when  Btockholaers  compelled  to  pay  on  stock  held  by 

them,  523. 
enforcing  payment  by  directors.  Sec.,  523. 
discoveiT  oy  corporation  may  be  compelled,  823. 
ib.  by  officers.  Sec,  523. 
answers,  how  far  evidence,  and  how  compelled,  823, 

524. 
not  to  be  used  on  indictment,  524. 
restraining  proceedings  at  law  against,  534. 
incorpon^ed  library  societiee,  £c.,  excepted,  524. 
powers  of  courts  of  equity  on  dissolution  of  corpora- 
tion by  judgment  at  law,  569,  593. 
voluntary  dittolution  of,  524. 


CORPORATIONS, 
who  may  apply  for  dissolution,  524. 
contents  of  appUcataon,  524,  585. 
affidavit,  525. 

order  to  show  cause,  525. 
notice  how  published,  525. 
proceedings  of  master,  5:25. 
nriaster  to  have  petition,  Sec.,  525. 
when  to  be  dissolved,  525. 
directors.  Sec.,  may  be  ^>pointed  receivers, 52&. 
to  give  security,  525. 
rights  of  receivers,  525, 526. 
their  authority,  526. 

when  to  prosecute  for  arrears  of  stock,  596. 
to  give  notice  of  their  appointment,  kc,  596. 
certain  sales,  Sec.,  void.  526. 
debtors  to  account  to  receivers,  526. 
powers  of  receivers  as  to  enforcing  discovery,  Ac, 

526. 
referring  controversies,  526. 
duties  and  obligations  of  receivers,  526,  527. 
when  to  call  meetings  of  creditors,  527. 
open  and  subsisting  contracts,  527. 
commissions  allowed  to  receivers,  527. 
receivers  to  retain  certain  moneys,  627. 
order  for  payment  of  debts,  527. 
second  dividend,  527. 
proceedings  thereon,  527,  528. 
debts  not  exhibited,  526. 
distribution  of  surplus,  529. 
disposition  of  moneys  retained,  528. 
receivers  subject  to  control  of  court,  Ac,  598L 
accounts  by  receivers,  528. 

Srevious  notice  thereof^  528. 
uty  of  master  on  reference  of  account  to  him,  529. 
settlement  of  account,  its  effect  528. 
further  accounts  to  be  rendered,  529. 
corporations  excepted,  529. 
abatement  of  suits  hy  and  against,  529. 
dissolution  of,  not  to  abate  suit,  Sec,  529. 
new  suits  by  receivers,  629. 

suits  commenced  b^,  not  to  abate  by  death.  Sec.,  5S9l 
ib  against  corporations  dissolved,  how  continned,  5S9L 
COSTS, 
in  actions  by  and  against  counties  and  county  officers,  €Sl 
on  appeal  from  determination  of  board  of  sapervison^ 

69, 
state  not  liable  for,  in  certain  cases,  1 15. 
when  probate  court  may  award  to  prevailing  party. 

in  proceedings  by  and  against  masters  and  apprentices, 

in  contested  probate  cases,  376. 

execution  for,  376^  377 

in  suits  in  counQr  courts,  378, 379.  382. 

county  courts  may  require  security  for,  378, 379. 

in  circuit  courts,  on  certiorari  to  county  courts,  367. 

in  justices'  courts.  388,  393,  396,  401. 

and  fees,  to  be  paid  to  justice  on  taking  appeal,  408. 

appeal  not  to  be  dLemissed  for  non-payment  oC  409, 

410. 
in  county  court,  in  cases  originating  in  justkee'  court, 

396,  410.411 
justices  may  require  sectirity  for,  416. 
when  complainant  to  pay,  in  criminal  cases  befin^  jas- 

ticcs,4l9. 
indorsement  of  writs,  Ac,  as  security  fur,  433. 
liability  of  indorser,  433. 
security  for,  may  bo  required  of  plaintiflf  in  all  cases, 

433. 
when  new  indorser  may  be  required,  433. 
in  suits  brought  by  the  people,  4M. 
security  for,  in  actions  of  ejectment,  489. 
how  collected  of  plointilf  in  ejectment,  492. 
of  admeasuring  aower,  after  recovery   in  ejectment, 

49d. 
and  expenses  of  proceedingB  in  partition  by  whom 

paid,  and  how  assessed  and  collected.  503,  504. 
double,  to  be  awarded  in  vexatious  »uits  against  foreipi 

corporations,  520. 
in  proceedings  to  recover  possession  of  land  forcibly 

detained.  Sec,  543,  544. 
in  proceedings  to  enforce  liens  of  mechanics  and  otihen^ 

to  be  paid  by  applicant  on  remission  of  fine,  Ac^  56K 
in  cases  of  arbitrations,  667,  568. 
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COSTS, 

in  proceeding!  by  information,  6M,  593. 

security  for,  on  writs  of  error  and  certiorari,  597. 

recovery  o^  on  certiorari,  697. 

EroBpective,  what  may  be  taxed,  656. 
1  proceedings  to  obtain  sureties  of  the  peace,  69L 
recovery  and  taxation  of,  in  eioU  easet,  636, 
on  dismissing  bill.  Sec ,  in  chancery,  635. 
in  other  cases  in  chancery.  635. 
when  plaintiff  at  law  to  recover,  636,  636. 
when  no  more  costs  than  damages,  636. 
when  defendant  to  have,  636. 

when  one  of  several  defendants  acquitted.  &c-  entitled 
to.  636.  1        -f       1 

when  not  entitled,  636. 

single  costa  on  recovery  of  double  damages,  636. 

when  defendant  to  recover  taxed,  and  one  half  mors, 
630,  637. 

to  whom  double  costs  belong,  637. 

costs,  when  several  issues,  637. 

when  judgment  for  defendant  on  whole  record,  637. 

ib.  on  general  demurrer,  637. 

ib.  on  plea  of  misnomer,  637. 

on  reversal  of  judmien^  637. 

and  damages  on  amrmanco,  637. 

double  costs  on  affirmance,  637. 

in  case  of  neglect  to  prosecute  writ  of  error  or  appeal, 
637, 638.  ^  ^*^ 

and  damages  on  appeals  from  circuit  and  probate  courts 
638. 

on  countermanding  notiee  of  trial,  638. 

liability  of  the  people  for,  638. 

relators  liable  tor,  63a. 

on  writs  of  mandamus,  Sx.,  638. 

on  attachment,  6:i8. 

in  suits  brought  in  name  of  another,  638. 

security  for,  when  may  be  required,  638,  639. 

order  for  security,  639. 

how  security  given.  639 

bond  to  be  filed,  639. 

exception  to,  and  justifying  by  sureties  &c,  639. 

tazation  of,  639. 

by  whom  taxed  in  supreme  court,  639. 

ib.  in  circuit  courts,  639. 

when  fees  to  be  taxed,  639. 

not  to  be  collected  until  taxed,  639. 

taxing  costs  on  foreclosure  of  mortgage,  639. 

duties  of  taxing  officers,  6J9. 640. 

certain  charges  to  be  proved,  640. 

evidence  of  right  to  costs,  &c.,  in  certain  cases,  640. 
COUNSEL, 

to  be  allowed  party  accused.  657. 
COUNSELLORS,  4A 

(See  Attorneys,  Solicitors  and  Counsellors.) 
COUNTERFEITING,  671  to  674. 

(See  Forgery  and  Counterfeiting,) 
C  OUNTY  BUILDINGS, 

erection  and  repair  of  66  to  68. 
COUNTIES, 

representation  of  in  state  legislature,  19. 

boundaries  of;  6*2. 

rights,  powers,  &c.  of,  6*2. 

for  what  purposes  to  be  bodies  corporate,  62. 

conveyances  for  benefit  of,  6*2. 

how  real  estate  of  may  be  conveyed,  63. 

common  jurisdiction  of  certain,  6%  64. 

when  to  reimburse  sheriff,  64. 

prison  limits  of,  64,  627. 

certain  losses  sustained  by  default  of  treafurers  chaxge- 
able  to,  119. 

officers  o^  66. 

county  Imildings  to  be  provided  by  each  coimty,  64. 

erection  and  repairing  o^  66, 66. 

insurance  of,  66,  71. 

supervisors  mav  borrow  money  for  erection  ot&c^  «6,67. 

proceedings  when  amount  required  exceeds  two  &ou- 
sand  dofiars,  67. 

limitation  of  amount  to  be  expended  for  repairs  in  any 
year.  68.  *—  ^ 

unorganiied,  when  annexed  for  judicial  purposes  to  or- 
ganized, for  what  other  purposes  to  be  deemed  an* 
nexed,  5-2,  64. 

division  of,  disposition  of  lands  on,  64. 

other  property,  how  apportioned,  64. 

supervisors  to  meet  for  settlement,  64. 

apportionment  of  debts,  64. 


COUNTIES, 
proceedings  in  ease  tupenrisors  cannot  acree.  64  65 
transcribing  records  o<  on.  366.  -o      »     t     • 

stftis  by  and  against,  65,  539,  630. 
how  to  sue  and  be  sued,  65. 

process  in  proceedmgs  against,  on  whom  to  be  served  65 
who  competent  wimesses  and  jurors,  65.  * 

what  actions  may  be  prosecuted  by,  before  a  justice  of 

the  peace,  65. 
costs  in  suits  by  and  against,  65. 

to  furnish  secretary  of  state  with  number  of  nersona 
&c  ,  entitied  to  copy  of  laws,  37.  ' 

duty  on  receipt  of  laws,  37. 

when  chosen,  40,  73. 

when  to  notify  secretary  of  state  of  vacancy  to  office  of 
member  of  congress,  53. 

term  of  office,  73. 

to  give  bond,  m  what  sum,  and  by  whom  to  be  annrov- 
ed,  73.  *^*^ 

shall  appoint  deputy,  73. 

appomtment  and  revocation  to  be  to  writing,  &c.  75 

when  deputy  may  perform  duties  of  clerk,  73. 

to  procure  books  under  direction  of  circuit  judges  73 

accountfor  books  to  be  audited  by  board  of  supervisors  7a 

whMi  to  transmit  list  of  justices'  to  secretary  of  state, 

to  notify  secretary  of  state  of  death,  removal,  &c  of  anv 
justice,  73.  ^ 

where  to  keep  office,  73. 

fees  and  compensation,  73. 

their  oath  of  office,  79,  80. 

who  may  fill  vacancy  to  office  of,  S3. 

duties  under  election  law,  46,  47, 49, 50,  51. 

compensation  of  while  employed  to  business  of  elec- 
tions for  county  officers,  58. 

ib ,  while  employed  to  district  canvass,  52. 

to  be  clerk  of^board  of  supervisors,  67. 

clerk  of  Wayne  county,  to  be  clerk  of  board  of  audi- 
tors, 7a 

duty  of  on  receipt,  See.  of  commissions  of  notaries  pub* 
Uc.  7a  79.  *^ 

ib.  on  deUvery  of  commission,  79. 

when  records  of  notaries  to  be  deposited  with,  79. 

to  give  copies  of  such  records  when  required,  and  fees 
therefor,  79. 

duties  on  receipt  of  commission  of  prosecuttog  attorney, 

ib  ,  on  delivery  of  commission,  80. 

when  may  be  removed  by  judges,  83. 

may  todorse  approval  on  security  of  justices  of  the 

peace,  94. 
duties  under  tax  law,  106,  107,  HI,  113,  119. 
wilful  nefflect  of  duty  by,  when  a  misdemeanor,  120. 
to  record  licenses  to  ferrymen,  141. 
to  be  county  sealers  of  weights  and  measures.  154. 
their  duties,  Uabilities  and  fees  as  such,  154, 155. 
to  record  certificates  of  formation  of  religious  societies, 

306. 
duties  of,  as  to  notices  of  amount  due  for  school  purpo- 
ses, 316. 
ib.,a8  to  communications  from  supertotendent  of  public 

instruction,  333, 333. 
to  make  annual  report  to  superintendent  of  pul^c  to- 

struction,  333. 
to  report  to  county  treasurer  statement  of  children.  Sac, 

833. 
compensation  for  services  under  school  law,  833. 
liabinty  of,  for  neglecttog  to  make  annual  report,  235. 
to  record  certificates  of  marriage,  331. 
to  be  clerks  of  coxmty  courts,  ^9 
duties  of  to  relation  to  drawtog  juries,  dec ,  464  to  466. 
their  duties  as  clerks  of  circuit  courts  on  tirials  of  issues 

^7  jury,  468,  469. 
COUNTY  COURTS, 
judges  of,  constitutional  provisions  relattog  to,  83. 
when  chosen,  40, 71,  377. 378. 
term  of  office,  71, 377,  378. 
not  to  practice  as  attorney,  dec,  71. 
to  be  courta  of  record,  378. 
powers  and  jurisdiction  of^  378. 
power  to  issue  process.  Sec ,  378. 
when  and  where  to  be  held,  578. 
judges  of  to  take  and  file  oath  of  office,  37& 
powers  and  duties  of  county  clerks  to  relation  to,  87a 
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COUNTY  COURTS, 

process,  how  to  be  directed  and  by  whom  Mrred,  978. 

sectirity  for  costs,  378,  379. 

amicAble  suits  in,  379 

what  suits  to  be  commenced  by  declaration,  379. 

what  declaration  to  contain,  379. 

ofler  bv  plaintitt;  379. 

filing  declaration  and  entering  cause,  379. 

joinder  of  different  causes  of  action,  379. 

costs  in  cases  of  omission,  379. 

assignees  of  choses  in  action  may  maintain  suits  in,  379. 

documents  upon  which  action  i»  foimded^  to  be  presen- 
ted with  declaration,  379. 

when  summons  to  issue  on  filing  declaration,  379. 

its  contents,  379 

proceedings  if  defendant  fails  to  appear  after  personal 
service,  379.  SH), 

how  defence  to  be  made,  380. 

aet^tf,  3t0. 

dilatory  pleas  and  proceedings  thereon,  380. 

renewal  of  offer  by  plaintiff,  and  offer  by  defendant,  360. 

continuances,  380,  Sal 

compelling  the  delirery  of  papers  by  parties,  381. 

lb.,  by  persons  not  parties,  3e?l. 

issues,  how  to  be  tried,  number  of  jurors,  381 

when  demand  for  jury  to  be  made  and  proceedings 
thereon,  381,  382. 

substance  of  issue  to  be  stated  to  jury,  382. 

hearing  by  jury  and  rendering  verdict,  ^2. 

recovery  of  costs,  38-i. 

staying  of  execution  on  judgment,  382. 

executions,  382. 

proceedings  against  sheriff  for  neglect  to  serve  or  return 
execution,  or  to  pay  over  moneys  collected,  3tf2,  383 

when  and  how  creditor  may  proceed  by  attachment, 
S83. 

jurisdiction  and  proceedings  of  court  in  actions  of  re- 
plevin, 383. 

what  mortgages  may  be  foreclosed  in,  383. 

suit  and  judgment  against  mortgagor,  38  J,  884. 

stay  of  execution  on  judgment  for  amount  due  on  mort- 
gage, 384. 

execution  for  amount,  384 

order  for  sale  of  mortgaged  premises  and  proceedings 
thereon,  384. 

proceedings  on  judgment  if  no  stay  put  in,  and  redemp- 
tion of  mortgaged  premises  in  such  case,  384. 

order  for  sale  after  execution  returned  unsatisfied,  and 
proceedings  thereon,  384. 

when  warrant  may  issue  on  filing  declaration,  334, 385. 

contents  of  warrant,  ^65. 

proceedings  on  return  of  warrant,  385 

provisions  relating  to  courts  of  record,  how  far  applica- 
ble to,  385. 

how  books,  &c.  for,  to  be  provided,  385. 

seals  oi,  385 

removal  of  causes  to  circuit  court  by  certiorari,  385. 

notice  of  removal  of  cause,  and  affidavit  for  obtaining 
certiorari,  385,  380. 

affidavit  to  be  presented  to  judge  or  conmussioner,  386. 

when  writ  to  be  allowed,  386. 

bond  to  be  given  on  obtaining  certiorari,  386. 

affidavit  to  be  filed,  and  writ  to  be  issued,  386. 

service  of  writ  and  payment  of  fees,  386. 

effect  of,  386. 

return  to  writ,  386. 

circuit  court  may  compel  return,  386. 

how  argument  may  be  brought  on,  386. 

judgment  and  execction  in  circuit  court,  387. 

costs  on  rendering  judgment  in  circuit  court,  387. 

for  what  causes  judgment  of  county  court  not  to  be  re- 
versed, 387. 

when  restitution  to  be  awarded  by  chxuit  court,  38(7. 

compensation  of  judges  oC  387,  653. 

i^pealsto,  from  jxxstices' judgments,  406 

may  compel  justice  to  make  return,  409. 

and  to  amend  erroneous  return,  409. 

Sroceedings  on  appeal,  409  to  41 1. 
UNTY  JUDGES,  23,  40,  71,  377,  37a 
(See  County  CourU,) 
COUNTY  OFFICERS, 
election  of,  at  general  election*  40. 
vacancy,  when  and  how  supplied  at  a  special  election* 

and  when  at  general  election,  40,  41. 
filing  official  oaUis  and  bonds  of,  79, 80. 


COUNTY  OFFICERS, 
forfeiture  for  neglect,  80, 
regular  terms  of  office,  when  to  commence.  60L 
when  terms  to  commence  in  case  of  electioQ  to  fiD  tv 

cancy,  tO. 
resignations  ot,  to  whom  made,  8L 
what  events  to  create  vhcancy  in  office  o^  8L 
may  be  removed  by  governor  in  certain  cases,  81,  fit. 
when'coun^  judges  may  make  temporary  af^Miintzzteaia, 

83. 
COUNTY  POOR  HOUSES, 
superintendents  of  poor  to  have  charge  oC  177. 
rules  for  regulating,  how  made,  177. 
keepers  of^  by  whom  appointed,  177. 
erection  oi  178. 

keepers  of^  exen^t  from  militia  and  jury  ecrrices,  1@GL 
COUNTY  PRISONS.  718. 

(See  JaUs.) 
COUNTY  SEALERS, 
of  weights  and  measures,  county  clerks  to  be,  154. 
their  duties.  Uobilities  and  fees,  154.  155. 
COUNTY  SUPERINTENDENTS  OF  TUE  POOR. 
their  duties  in  ccnnpelUng  relatives  to  suj^xnt  paapen, 

174,  175. 
when  to  apply  for'^warrant  to  seixe  property  of  pexwH 

absconding,  175. 
powers  and  duties  o^  on  warrant  being  iMoe^  ITflL 
appointment,  term  of  office,  and  oath  ol;  177. 
their  c<Hnpensation.  177. 
to  be  a  corporation,  177. 
their  general  powers  u>d  duties,  177, 178. 
moneys  raised  for  erecting  poor-honsefl  to  be  paul  oo 

their  order,  178. 
powers  and  duties  cm  implication  for  n^f,  176, 179. 
lb.  in  relation  to  paupers  improperly  removed,  179, 190. 
ib.  as  to  support  of  icuots  and  lunatics  out  of  poor-booae^ 

179. 
ib.  as  to  education  of  pauper  children,  ISO. 
who  not  to  hold  office  of,  180. 
moneys  received  by,  to  be  paid  to  treasurer.  t8L 
liabili^  of  for  neglect  to  account,  181. 
to  present  to  supervisors  an  estimate  of  expenses  for 

ensuing  year,  181. 
to  audit  accounts  of  directors  and  justices,  181. 
to  make  annual  report  to  secretary  of  state,  181. 
penalty  for  neglect  to  make  report,  ISL 
duties  oi;  on  application  of  mother  of  bastard  for  rdie^ 

190. 
may  compromise  witii  father  of  bastard,  19(X 
when  certificate  of;  necessary  before  license  to  sell  lands 

by  guardian^  312,  315. 
when  and  how  may  bind  out  pauper  children,  346. 
to  inquire  into  treatment  o^  and  protect  cfaildrai  boond 

by  them,  346. 
actions  by  and  against  them,  529. 
to  be  inspectors  of  county  jails,  713, 714 
their  duties  as  such,  7 14. 
COUNTY  SURVEYORS, 
constitutional  provisions  relating  to,  94. 
entitied  to  copy  of  statutes,  37. 
when  chosen,  40,  77. 
t«Tn  of  office,  77. 
appointment  of  deputies  by,  77. 
deputies  to  take  oath  of  office,  77. 
responsibilihr  of  surveyor,  &c.,  for  acts  oC  77. 
certificate  of  or  of  deputy,  when  presumptive  evidence, 

77. 
to  make  survey  required  by  order  of  court,  77. 
when  surveyor  or  deptutaes  interested.  &c  ,  who  may 

act,  77. 
what  surveys  to  be  recorded,  and  how,  77. 
to  deliver  books  and  papers  to  successor,  77. 
penally  for  neglect,  77. 
records  Sec.  of  former  surveyors,  to  be  delivered  ova-, 

77,78. 
supervisors  to  allow  compensation  for  expense  of  books 

containing  former  records,  Ac.  78. 
surveys,  how  made.  78. 
to  administer  oath  to  chainmen,  Scc„  78. 
compensation  of,  78. 
oath  of  office,  79, 80. 

who  may  supply  vacancy  in  office  oi,  83. 
COUNTY  TRASURERS, 
constitutional  provisions  relating  to,  24. 
entitied  to  copy  of  statutes,  37. 
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mmf  ip  boLrif  Jcpi^tj,  Mb  powvrt  Kod  dntte*,  70. 
olJli'e  uf  Uowjitinpliedin  cuMOifTacuioy,  &<!.  70 
wbctUtit  if»  IMJ,  TO  M^  1       * 

b)m*rt«iVM  (ill  (noufyii  tH?taoe:lh^  to  rotirily  70  71 
lo  p«y  uui  iiiPTK-y-j  only  on  order  of  board  ot  snpvrtl 

10  #Jthtt)ltTK>u)(«,  <Jt^,^  to  fsp^rvM^ortK  7L 
IBpn^j*.  Af  ,  te>  tie  cit'ijrerwj  tuaut'cetjcr  71 
Mai|wnjiati(iti  (if,  7  J 

t^tmnAfi  oowity  SjiiildiuBa  to  ht-  iarfm^  71. 

nil  Wtivn  to  bfl  put  in  mit,  71, 
mvl)iiir«  n>nnv¥»re«l  on  bead,  how  ttpplSftl  71 
fMcm  oj;  wUeffl  to  be  kept,  71. 
iftOh  ol  ulliiv.  T!^,  ifO 

''•'teu'^,*^  ''7^P^  '-^^  fc'rtificate  of  ippolntaiaiit  from 

civriE  m  l>n«f  il  4>1  ifiiipt:;rv5i(ora,   107- 
Ih*  m  rv<rek|jL  of  to  wn*h^]*  lr^a^art.T'«  bmid,  107, 
lb  nil  rtbum  nt  tnxiss  miowlliwtwl,  lO;^, 

TiJ™  rt>i.«iw  wvnat  afiinet  ttJWtuhip  ti^fcurcr,  lU 
WUft  Id  proci^il  bf  Btbidinieiat  nenlnvf  ilii-ritf,  ill 
WD«t}  lit  prrrN?fut»  «b4?n(r  end  hi^  lurr  riei».  1  j  i'. 
fti  Mittsf  f««urnii  of  loudj  doUnrjutijit  for  tMCf,  (yjd  tUAko 

traivedpt  th^f^of,  I H 
trf Oiln  wb«  tVme  to  forward  tnmieript  t<>  auditor  ftcne- 

™,  I  n»  I  i'liy  *' 

otfUw  «luirKf^  iin  ptLjm^at  of  tax  afferiT  T^tum,  113. 
*"*•««  "^"P^iffttL*  fecdptu  fpr  rmcet  fetqived,  efTecroC  , 

vbsii  to  iaiil(fi  mtum  tii  mocLF^ye  t<j  uteta  tTCt»iir{?r  113,  1 
^htm  Ui  iwvin*  Tax  paid  tn  sttnTc  tren^iirer,  U2.     '  ' 

i^luui  10  |f«y  t<  s.et*t»  to  atoto  tryjuurpr,  I W,  ' 

d«^  uf.  iin  rnroipt  of  ll^t  c*f  IjujiL*  di^Bcribed  m  itole^ 
ain)t|m»m  mjiUtor  pinvni.  op  which  tmwft  charirtfi, 
*(»,  |UW»  tif^Ji  pftid,  I  r4.  ** 

Mfoilf tondt  |jy.  hnw  made.  111. 
md*to  be  rt^rived  bj.  at  suJefl.  114. 
todte  FerUfic&tP  of  nJc:  to  purchaier,  II4, 
tit  TOFwvnl  euptr4  of  to  Auditor.  Aic    I'u 
Wbefi  en  Mfl  cMf  tiuui  for  it^tr-,  1 15. 

Hi  oC  when  to  bd  itatt  d  by  (luditor  gencrnl,  115 110 
M.  tn  ]>plA.tioD  to  rejected  E&x^j,  I  [tf  117  ' 

-1-"  —  to  aoJe  of  Uutdji  bid  in  for  *tiiie  «£  Lw  Hk<« 


,  IIR 


tb  In 

JIT,  n?< 
IjabiUQf  «f  tftfttntif-.?  for  tlHkult  oC  in  dertain  Eaaei 
ovl^Ol  on  itwcUln^  copica  of  tiUE  b*nd*.  r  jiO 
Hi,  la  wttJoi  tu  felMtieaicnt  of  uuftioioet'r^,  &c..  124 

to  tH^urtt  ntKiKljif  d  welglitfi  njid  inea^Tirt^  i^ 
-m  md  daiti<*«  ui  to  poijp  ruoticvt.  17R,  17<J      * 
,  p  irc*rfcvi'd  lor  Uf  eti9P4  n>  be  puid  to,  l^a 
It  ffifnolvoil  iiy  itrf*rinr<5ndent«  and  directors  of  th« 

j^OQffla  hit  {Willi  to,  1"!. 
PJmMloC  wolf  twuottep  hy.  BO), 

*jr  JWI     "**  *"  l'roco<!dj  ot  (^(sttaiin  undomiml  {ntrpra-^ 

COURTBOlTaiiLS, 

COirSflS***^  "i»J  ^^t  in  rcptdr  bj  cdumifeB,  u* 

sinulD  powcri  nf  courts  ofrpconi,  429. 

BWtA,  Ste  ,  not  dlteuzttlniii'd  bj  «  rituuiry,,  4^- 

""-^■"-i  !«>t  OkfontibiHMf  hj  failuri?  or  altgrvtion  of 

a  fen  4ijjlnifT^  Ac,  na^to  vfuatiD  procccdlpeti  ^129* 
r-:'^     -         .(jmI  to  bis  dflflroyed,  nod  tiewaea] 

i^J^w  paid.  4*if . 

*  for  trimiiisl  cofUbemptii,  |^,  iSfJ, 
'   ituTi?  ofi^^mtcfiipt!!,  ^33 
4j  iLpfKii  lit  Knot^&r  plttcc  for  holding, 

iiow  nuide  KDiJ  pabbthcd,  *:¥}, 

i!  Mij:«Tvuor»  njay  ap|Hiint  pLncfl  foi  hold- 

PJm*  if  iiotnlwj  to  N*  dfiean^d  court  Uocuo,  430. 

<  c«miot  idH  er  tftfai  pan  ia  d«cif  itsvt 
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■BmKjpl  ^ttMtbt*  niiblie,  i^. 
lliiffaa«CBQ«Jad^H 
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COURTS, 
judge  cannot  practice  in  court  of  which  he  is  jud«e  un. 

leas  a  party,  Ac ,  430.  ^  ' 

nor  have  partner  practicing  in  hia  court,  or  be  intereat- 

ed  in  coats,  See,  430,  431. 
In  what  cases  judges,  &a,  not  to  receive  fees  or  com- 

pensation,  431. 
not  to  be  open  on  first  day  of  week,  except,  Ac.,  431. 
persons  of  full  age  and  sound  mind,  may  prosecute  or 

defend  in,  by  attorney  or  in  person,  43  i. 
privilege  of  officers  of,  from  arrest  during  sitting  of 
court,  431 
COURr  OF  CHANCERY, 

as  now  established,  abolished.  356. 
COVENANT, 

action  of,  on  bond  in  just  ces'  court,  388. 
«^  J^^®  (^*reuU  Court*  in  Ckancen.) 
COVENANTS.  '^ 

CR£D?mRS^^^  "*  conveyances  and  mortgages, 262, 963. 

of  deceased  persons,  claims  of,  how  adjusted,  290  toSS^ 

when  and  in  what  order  to  be  paid,  *295 

when  claim  of,  to  be  barred,  vd2. 293,  296. 

when  executor.  Sec,  liable  to,  V95 

when  may  recover  claim  of  heirs,  Ac,  297. 

by  judgment  or  decree,  may  acquire  interest  of  purcha- 
ser at  sheriff's  sale,  320. 

who  to  be  deemed  under  provisions  of  section  7,  chan- 
ter 81,  327.  ^ 

conveyances  to  hinder  or  defraud,  void,  3z9,  329. 

may  file  bill  in  chancery  after  return  of  execution  un- 
satisfied, Sec,  358, 3^9. 

order  requiring  creditors  to  exhibit  demands  how  pub- 
lished, 364.  ^ 

having  liens,  may  be  made  parties  in  partition,  497, 501, 

efllect  of  partition  upon  rights  of,  497 
proceedings  by,  to  obtain  monev  s  after  sale  In  partition. 
501.  r  -. 

may  apply  for  injunction  against  incorporations  in  cer- 
tain cases,  522. 
when  may  make  directors  and  stockholders  parties. 

62S2,  .Vi3  ^ 

meeting  of,  to  be  called  by  receivers  of  corporations  in 

certam  cases,  527. 
distribution  to,  by  receivers,  527,  628. 
how  may  enforce  liens  against  ships,  Ac  S38,  to  542. 
liens  oC  on  real  property  for  erecting  buildings,  Ac.,how 

enforced,  6M  to.)  7. 
ib.  on  personal  property  for  repairs,  &e.,  how  enforeed, 

567,65a 

:>ecoming  petitioners  for  relief  of  insolvent  how  to  as- 
sign security  to  assignees,  615. 
!b.  purchasing  debts  against  insolvent  for  less  than  nomi- 

nal  amoimt,  (il5. 
iability  of,  for  swearing  falsely  in  proceedings  for  relief 

of  insolvent  debtors,  615. 
►f  insolvent  debtors,  meetings  o^  621. 
'  lividends  amonir.  621.  622. 
UIMES, 
J  icrsons  not  excluded  from  giving  evidence  by  reason  ofi 

461. 
-nd  the  punishment  thereof,  6«7. 
r  ights  or  persons  acciised  o£  18, 657. 
"gaixist  nature,  6f-2. 

rittempts  to  commit,  how  punished,  688. 
i  rosecution  for,  by  appeal  or  by  battle,  abolished,  688. 
<  onviction  or  acquittal  for  one  degree  of,  a  bar  to  prose- 
cution for  another  degree,  689. 
JIIMINAL  CASES, 
5  roceedings  in,  417,  690 
"JiOPS, 

I  aharvested,  levy  and  sale  of,  on  execution,  477. 
■JitJELTy, 

'  itreme,  of  husband  or  wife,  a  cause  of  divorce,  333. 
Ti »  animals,  how  punished,  683 
'^prentices  and  servants,  to  be  defended  against,  346. 
1  :.LERS  OF  STAVES  AND  HEADING. 
1 :  (Cir  election,  term  and  oath  of  office,  162. 
I  tmoensation.  152 
I  .'nalty  on,  for  fraud  or  neglect,  153. 
I  ilTESY, 

'  hen  husband  to  hold  as  tenant  by,  271,  340. 
i."-tate  of  tenant  by,  not  affected  by  law  of  descents,  S79. 
^^  ben  tenant  by,  liable  to  action  for  waste,  506. 
I>.V'«AGES, 
un  laying  out  highways,  how  adjusted,  134, 135. 


Digitized  by  VjOOQIC 


y^ 


778 


INDEX. 


DAMAGES, 
apportionment  o(  when  highway  laid  on  line  of  town* 

ships  135. 
on  protested  bQls  of  exchange,  156, 157. 
for  withholding  dower  Irom  widow,  27a 
recoverable  for  misconduct  by  executor,  &e^  in  sale  of 

land  for  payment  of  debts,  6cc.,  314. 
officers  selling  on  execution  without  notice  liable  in, 

318. 
for  defacing  or  taking  down  notice  of  sale,  318. 
on  dissolution  of  isjunction,  to  stay  action  for  recovery 

of  hmd,367. 
assessment  of.  in  actions  at  law,  472  to  474. 

(See  A$9e»$ment.) 
recovery  of;  for  mesne  profits  after  judgment  in  eject- 
ment, 4»3  to  495. 
ib.  of  double,  in  actions  for  waste,  507. 
ib.  after  restitution  of  possession,  545. 
treble  to  be  recovered  in  certain  actions  of  trespass  on 

land,  508,  509. 
single  in  other  cases,  50a 
in  actions  against  banks,  519. 

assessment  of  in  actions  of  replevin,  549,  550,  553,  554. 
in  suits  on  replevin  bonds,  550,  551. 
for  refusing  certificate  on  redemption  of  mortgaged  pre- 
misses, 570.  "«-o     *- 
assessment  and  payment  of  in  proceedings  for  draining 

swamps,  &C.,  572. 
double,  for  obstructing  ditch,  &c^  573. 
recovery  of  against  person  usurping  ofllce,  590, 591. 
how  recovered  by  person  suing  out  writ  of  mandamus, 
593,594.  J*~  6 

DAMS. 

malicious  injuries  to,  how  punished,  669, 670. 
DEAD  BODIES, 
of  certain  prisoners,  to  be  delivered  to  county  medical 

societies,  172. 
ib.  to  state  medical  society,  172. 
when  medical  department  of  university  to  have  bodies 

of  criminals  dying  in  state  prison,  172. 
disinterring  or  removing,  how  punished,  683. 
coroner's  mquest  upon  view  oL  when  and  how  taken, 

703.704. 
of  strangers,  by  whom  to  be  buried,  705. 
expenses  of  such  burial,  how  paid,  705. 
DEATH, 
of  parties  to  suits,  362,  438,  445. 

(See  Abatrment.) 
persons  ruilty  of  treason  to  suffer  punishment  of,  658. 
when  and  how  pimishment  of  to  be  infiicted.  706. 
DEBTORS, 
proceedings  against  by  attachment,  513  to  517. 
of  corporation,  to  account  to  receivers,  526. 
fraudulent  punishment  of,  604. 
insolvent,  relief  of;  607,  612. 
poor,  relief  of  from  imprisonment,  624.  ] 
remedy  against  in  chancery,  358, 359. 
joint,  481, 517. 
DEBTS, 
lands,  &c.,  to  descend  subject  to  payment  of,  273. 
estate  of  testator,  liable  for  payment  o^  279. 
estate  designated  by  testator  to  be  applied  to  payment 

0^280. 
of  deceased  persons,  personal  estate  first  chargeable 

with,  288.   *^  *~ 

and  lesades  of  decased  persons,  payment  o(  290  to  298. 
DECiEtlT, 

or  collusion  by  attorneys,  &c.,  punishment  for,  424. 
DECLARATION, 
of  independence,  1. 

in  action  for  penalty  under  license  law,  188. 
in  county  courts,  379. 

commencement  of  suits  by  in  courts  of  record,  432. 
service  and  return  of,  433. 
sheriff's  certificate  evidence  of  service,  433. 
return  of,  by  sheriff,  how  enforced,  4:^ 
indorsement  of.  433, 

within  what  time  to  be  served  when  defendant  impris- 
oned. 435. 
to  be  filed  in  original  suit  before  aisesament  on  bail 

bond.  474. 
service  of  on  joint  debtors,  481. 
entitling  oC  not  necessary,  466. 
in  action  for  seduction,  need  not  allege  loss  of  service,  i 

487 
eommencement  of  actions  of  cijectment  by,  488, 489.      I 


DECLARATION, 

contents  ot  489. 

how  served,  489. 

in  attachment  cases,  516. 

on  bonds  given  to  discharge  Teseels,  Scc^  what  to  aver. 
539. 

in  actions  of  replevin,  548,  549. 

ib.  for  penalties,  ^;u:.,56L 

not  necessary  upon  scire  facias,  569, 
DECREE, 

enrolment  of,  362. 

afi'ecting  real  estate,  may  be  recorded,  3St 

how  discharged,  362. 

performance  of;  how  enforced,  362, 365. 

against  absent  or  concealed  defendants,  365^  966. 

on  foreclosure  of  mortgage,  368. 

insults  for  partition,  496,  500. 
DEED. 

alienation  by,  262  to  267. 
(See  Conveyance*.) 

punishment  for  forgmg,  671. 

lb.  for  uttering  forged  as  true,  67L 
DEEDS,  REGISTERS  OF,  24, 40,  76, 265. 

(Sec  RegigUrtqf  Deed*.) 
DEFAULT, 

orders  and  decrees  in  chancery  by.  36L 

of  defendant  after  return  of  declaration  perscHially  scrv- 
ed.  433. 

in  actions  of  ejectinent,  489, 490. 

against  absent  defendants  in  scire  facias,  569. 

assessment  of  damages  upon,  in  personiil  actions,  41?to 
474. 

how  relieved  against  when  suffered  by  tenant  for  life  or 
years,  510. 

when  suffered  by  husband,  510. 
DEFEASANCES, 

conveyances  not  defeated  by,  unless  recorded,  266. 
DEFECTIVE  EXECUl'lON. 

of  power,  rehef  against,  262. 
DEFENCE, 

to  actions  in  county  courts,  how  made,  380. 

in  case  of  demand  bought  or  sold  contrary  to  law,  485. 

to  actions  for  escapes,  628, 629,  630. 
DEFINITION   OF  CERTAIN  TERMS  USED  IN  THE 
REVISED  STATUTES, 

"annual  meeting."  36. 

"granter"and  "grantee,"  36, 

"hihabitant,"  36. 

*insane  person,"  36. 

"issue,"  36. 

•land"  or  "lands,"  36. 

•*real  esUte,"  36. 

"month,"  36. 

"year,"  36. 

"oath,"  "sworn,"  "aflirmation"  and  "affirmed,'*  36L 

••person,"  36. 

"preceding"  and  ♦♦following,"  36w 

"seal,"36r 

♦•state,"  36. 

"United  States,"  36. 

"will,"  37. 

"written"  and  in  •♦writing,"  37. 

"general  election,"  37. 

••heirs"  and  'issue"  in  certain  remaiadert,  258. 

'♦estates  in  possession,"  251. 

"estates  in  expectancy,"  251. 

"power,"  257. 

"special  powers,"  2«7. 

"beneficial  powers,"  257. 

"grantor  of  a  power."  262. 

"grantee  of  a  power,"  262. 

•♦purchaser,"  266. 

••conveyance,"  266, 329. 

"executor,"  281. 

"spendtiirift,"  345. 

of^term  "folio,"  655. 

•♦adultery,"  681. 

•♦felony,'^  "felonious"  and  "felonioudv,**  689. 

♦•personal  property,"  and  ♦♦property,'^  as  used  in  title  30^ 
689. 

••creditors,"  in  sec.  7,  chap.  81, 327. 
DEGREES, 
literary,  may  be  conferred  by  regenta  of  unirenity, 

217. 
of  kindred,  compotation  of,  274. 
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DEFRAUD ,  INTENT  TO, 

how  may  be  charged  in  indictment,  673. 
DELrVERY, 

and  posseraion  necessary  to  certain  transfers  of  gooda, 

&c^  3/7. 
of  books  and  papers  by  public  offleor8,how  compelled, 
375. 
DEMURRER, 
judgment  upon,  441. 
what  defects  amended  after  issue  on,  441. 
to  declarations  in  ejectment,  490. 
DEPOSITIONS, 
in  chancery,  361. 

of  witnesses  within  the  state,  taken  conditionally,  448. 

of  subscribing  witnesses  to  wills,  450. 

of  witnesses  out  of  this  state,  451,  452. 

taken  in  this  state  to  be  used  in  courts  of  other  states 
and  countries,  453. 

taken  for  perpetuating  testimony,  454, 455. 
to  be  usea  on  motions,  how  procured,  485. 

(See  Evidence.) 
DEPUTY  SECRETARY  OF  STATE, 
appointment  of.  55. 

powers  and  duties  of^  55. 

salary  of,  55. 

oathof  oflk:e,  &c.,59. 

penal^,  &,c.,  for  neglect,  59,  60. 
DEPUTY  STATE  TREASURER, 

appointment,  oath  of  office,  duties  and  compensation, 
5C,  59.  60. 
DEPUTY  AUDITOR  GENERAL, 

appointment,  duties  and  compensation  of^  58. 
DEPUTY  COUNTY  TREASURER, 

appointment,  powers  and  duties  of^  70. 
DEPUTY  COUNTY  CLERK. 

appointment,  powers  and  duties  of^  73. 
DEPlJTY  SHERIFFS, 
number  o^  74. 

sheriff  to  be  responsible  for  acts  o^  74. 

appointment,  how  made.  Sec.,  74. 

powers  and  duties  of  in  relation  to  process,  74,  75. 

oath  of  office,  74. 
DEPUTY  REGISTER  OF  DEEDS, 

appointment  and  duties  ot,  76. 
DEPUTY  COUNTY  SURVEYORS, 

appointment,  duties  and  compcnmtion  of^  77,  "SB. 

surveyor,  &c.,  responsible  for  acts  of,  77. 
DEPUTY  TOWNSHIP  CLERK, 

apointment  of,  91. 

powers  and  duties,  91, 92. 

compensation  of,  92. 
DEPUTY  INSPECTORS  OF  PROVISIONS, 

appointment,  oaths  and  bonds  of^  143. 
DEPUTY  COMMISSIONER  OF  LAND  OFFICE, 

by  whom  appointed,  oath  of  office,  &.C.,  237. 
DEPUTY  RECORDER  OF  LAND  OFFICE, 

by  whom  appointed,  oath  of  office,  &c.,  238. 
DEPUTY  CLERKS  OF  SUPREME  COURT, 

appointment  of;  423. 

oaths  of  office,  powers  and  duties,  423. 
DEPUTY  KEEPER  OF  STATE  PRISON, 

how  appointed,  716. 

oath  ofoffice,  718. 

when  to  perform  duties  of  agent,  720. 
DESCENT, 

of  real  property  of  religious  societies,  206. 

in  certain  cases  to  be  subject  to  execution  ot  trust,  256. 

law  of,  273. 

lineal  descendants  in  equal  degrees  to  take  in  equal 
parts,  273. 

widow,  when  to  inherit,  273. 

when  father  to  inherit,  273. 

when  mother  to  take,  273. 

when  brothers  and  sisters  to  take,  273. 

when  other  relatives  to  inherit,  and  how,  273. 

illegitimate  children  to  inherit  from  mother,  273. 

estate  of  illegitimate  child,  to  whom  to  descend,  274. 

when  child  to  be  considered  legitimate,  274. 

computation  of  degrees  of  kindred,  274. 

half  blood,  how  to  inherit,  274. 

etfect  ot  advancement  to  heir,  274. 

how  advancements  estimated,  274. 

wlien  gifts,  &c.,  to  be  deemed  advancements,  274. 

in  case  of  death  of  heir  advanced,  275. 

widow  and  tenant  by  courtesy  not  afiected  by,  275. 

poadumoufl  children,  275. 


DESERTION, 

by  husband  or  wife,  when  a  cause  of  dtrorce,  333. 
DESTROYING, 

unborn  children,  how  ponished,  668. 
DE8TRUCTON, 

of  wolves  and  other  noxious  animals,  202  to  204. 
DETAINERS.  542. 

(See  PosscMion  of  Land.) 
DETINUE, 

action  of  abolished.  484. 
DETROIT,  CITY  OF. 

to  be  seat  of  government,  26. 

inspectors  otelection  in,  43. 

who  to  provide  ballot  box  in  each  ward,  44. 

who  to  De  supervisors  in,  66. 

powers,  liabilities,  &e.,  of;^  95. 

two  additional  justices  of  the  peace  to  be  chosen  in,  95^ 
96. 

who  to  act  as  supervisors  and  township  treasurers  in, 
in  reUtion  to  taxes,  119, 120. 
DEVISE, 

in  trust,  when  to  be  deemed  newer,  255. 

of  lands,  who  may  make,  27d. 

construction  of;  276. 

beneficial,  to  subscribing  witness,  when  Toid,  277. 

specific,  when  exempt  firom  certain  liabilities,  280. 
(See  WUls.) 
DEVISEES, 

in  case  of  deadi  oC  before  devisor,  who  to  take  estate 
granted  by  wHl,  279. 

when  to  hold  subject  to  liability  to  contribute,  280. 

when  liable  for  loss  in  case  of  msolvency  of  person  Ua* 
ble  to  contribute,  280. 

when  liable  to  creditors  of  deceased,  297. 

how  far  liable  to  contribute,  297,  298. 
DILATORY  PLEAS, . 

in  county  courts,  and  proceedings  thereon,  380. 

to  be  verified,  441,  700. 
DIPLOMAS. 

regents  of  university  may  grant,  217. 

may  be  granted  by  medical  societies.  169. 
DIRECTORS  OF  CORPORATIONS. 

proceedings  against  to  enforce  liabiUties,  522,523. 
(See  Corporationt.) 
DIRECTORS  OF  THE  POOR, 

when  and  how  chosen,  85. 

term  of  office,  86. 

compensation,  94. 

duty  ot  when  applied  to  for  relief;  by  poor  person,  178. 

allowance  of  moneys,  paid  out,  &c.,  by,  178. 

order  from  justice  on  county  treasurer  in  fkror  o^  &c.. 
179. 

certain  moneys  received  by,  to  be  paid  to  county  trea- 
surer, cfiect  of  neglect,  &c..  181. 

accounts  of,  how  audited  and  paid.  181. 

may  bind  infants  under  their  charge  to  be  clerks,  ice, 
346. 

actions  by  and  against,  529,  530. 
DISABILITIES. 

exceptions  for,  from  statutes  of  limitations,  313,  314, 
3X7,  596,599,  600.  60L 

of  persons  entitled  to  new  trial  in  ejectment,  493. 

death  of  persons  under,  599,  60L 
DISCONTmUANCE, 

of  highways,  133. 

of  actions  before  justices,  on  notice  of  title  to  lands,  396. 

judgment  of,  against  ptlaintiff  failing  to  declare,  435. 

ib.  in  certain  suits  against  public  officers,  462. 

ib.  against  plaintilf  in  replevin,  548. 
DISCOVERY, 

bill  for,  after  return  of  execution  unsatisfied^  358, 359. 

of  frauds  in  confessing  judgments,  359. 

by  corporation,  may  be  compelled,  583. 

by  officers.  Sic.,  of  corporations,  583. 

of  secreted  efi'ects  of  Insolvent  debtors,  premium  for, 
620. 
DISFIGURING. 

of  persons,  659. 

of  animals,  669. 
DISGUISE. 

virilful  trespass  committed  in,  671. 

punishment  for  conveying  into  prison  to  aid  escape,  Ac, 
676. 

disguishig  with  intent  to  obstruct  the  ^xec^tlOQ  of  &Q 
Ulw,  &Cn  677. 
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DISORDERLY  PERSONS, 
who  deemed,  182 

apprehension  of,  and  security  for  good  behavior,  182. 
-when  record  of  conviction  to  be  made,  &c.,  182. 
what  deemed  a  breach  of  recognizance  by,  182. 
when  new  securities  may  be  required,  182. 
how  pereon  committed  ma^  be  dischareed,  182. 
when  jailer  to  lay  before  circuit  court  list  of^  182. 
powers  of  court  in  relation  to,  183.' 
when  court  may  order  keeper  to  furnish  employment 

to,  183. 
expenses  incurred  under  order  how  paid,  183. 
keeper  to  8«I1  produce  of  labor,  &o.,  183. 
DISSEIZIN, 
as  to  precedent  estate,  not  to  defeat  expectant  estate, 
252,253. 
DISSOLUTION  OF  CORPORATIONS, 
by  their  own  acts  and  omissions,  521,  522. 
on  application  of  directors,  &c.,  524. 
proceedings  by  scire  facias  for,  588. 
by  judgment  upon  information,  592. 
DISTRAINING  BEASTS, 
beasts  distrained  to  be  impounded,  551. 
fees  for  distraining  and  impounding,  551. 
not  to  be  delivered  until  fees  and  expenses  paid,  551. 
proceedings  in  case  of  damages  by,  £51. 
not  to  be  delivered  until  damages,  &c.,  paid,  551. 
care  of  beasts  impoimded,  551, 552. 
notice  of  impounding,  552. 

proceedings  of  owner  dissatisfied  with  claim,  552. 
when  beasts  to  be  sold,  552. 
retaking  beasts  rescued,  &c.,  552. 
penalty  for  rescuing,  553. 

legality  of  distress  to  be  tried  only  in  replevin,  553. 
replevin  of  beasts  distrained,  553. 
DISTRIBUTION, 
of  ftUtute^  37.  • 

of  income  of  school  fund,  215, 216, 230,  231,  233.  236. 
of  books  belonging  to  township  libraries,  232, 233. 
of  moneys  for  support  of  township  libraries,  233, 565. 
of  lands  purchased  by  executors  and  administrators, 

2t9. 
of  assets,  among  creditors  of  deceased  persons,  294, 

to  296. 
of  estates  of  deceased  persons  among  those  entitled 

300  to  303. 
of  reports  of  decisions  of  supreme  court,  427,  428. 
of  moneys  arising  from  sales  in  partition  cases  among 

creditors,  501.  503. 
ib.  among  parties,  503. 
of  corporate  property  sequestered,  among  creditors, 

521. 
of  corporate  property  of  insolvent  corporations,  523. 
ib.  after  dissolution  of  corporation,  527, 528. 
of  moneys  collected  on  judgments  upon  official  bonds, 

532. 
of  proceeds  of  ship,  Sec,  among  creditors  having  liens, 

MI. 
ib.  of  lands  sold  to  satisfjr  liens,  555. 
among  creditors  of  insolvent  debtors,  621, 622. 
DISTRICTS,  SCHOOL,  209, 227. 

(See  School  DistricU,) 
DISTURBANCE, 
of  religious  meetings.  191,  683,  684. 
exciting,  in  taverns,  stores,  &c.,  683. 
DIVISION, 

of  the  powers  of  government,  19. 
of  counties,  64. 
of  townships,  96. 
DIVISION  FENCES,  97, 

(See  Fencei.) 
DIVORCES, 

constitutional  provisions  relating  to,  26. 

what  marriages  void  without  decree,  332. 

when  suit  may  be  brought  to  annul  marriage,  332. 

suit  to  affirm  marriage,  332. 

sentenced  to  imprisonment  for  life  dissolves  marriase. 

332. 
what  court  may  deeree  divorce  from  bonds  of  matri- 
mony, and  for  what  causes,  332, 333. 
firom  bed  and  board,  when  may  be  dcrecd,  333. 
from  bond  of  matrimony,  for  same  causes,  333. 
in  what  cases  not  to  be  granted,  333. 
bill.  &c.,  may  be  exhibited  by  wife  in  her  own  name, 

333. 
retpondent  may  answer  without  oath,  333. 


DIVORCES, 

how  suits  conducted,  333. 

court  ma^  require  husband  to  pay  expenses.  333. 

and  prohibit  restraint  of  liberty  of  wifle.  3^ 

and  make  order  concerning  care  and  maintenance  o( 

of  children  during  pendency  of  suit.  333. 
order  in  relation  to  case,  &c.,  of  children,  on  final  de- 
cree, 334. 
decree  may  be  revised,  and  new  decree  made,  334. 
when  wife  entitled  to  her  real  estate.  334. 
restoration  of  personal  estate  to  wife,  iic^  334. 
when  trustees  of  wife's  estate  may  be  appointed,  334. 
duties  of  trustees.  334. 
husband  may  be  required  to  disclose,  on  oatib,  as  to- 

property  of  wife,  334. 
court  may  further  decree  alimony,  &c.,  334,  335. 
when  wife  entitled  to  dower  on  dissolution  of  marriage. 

335. 
husband  entitled  to  estate  of  wife,  in  case  of  divorce 

for  adultery  by  her,  335. 
court  may  allow  wife  part  of  her  estate  in  last  mentioa* 

ed  case,  335. 
and  may  require  security  for  payment  of  alinoony,  &C., 

335. 
and  may  alter  decree  for  alimony  on  petition,  335. 
legitimacy  of  children  in  case  of  adultery  by  wife,  33ft. 
in  case  of  non-age,  8uc^  335. 
in  case  of  foimer  husband  or  wife  living,  335.  336. 
children  deemed  illegimate  in  certain  cases,  3S6. 
cohabitation  after  divorce,  how  punished,  336. 
who  m^  exhibit  bill  to  annul  marriage  in  case  of  non- 
age. 336. 
in  case  of  idiot  or  lunatic,  336. 
wbenlunatic  may  exhibit  bill,  and  when  nullity  noCto 

be  decreed, 336. 
when  nullity  not  to  be  decreed  in  case  of  force  or  fraud, 

336, 
issue  of  marriage,  annulled  on  account  of  force  or 

fraud,  336 
in  case  of  physical  incapacity,  suit  to  be  brought  within 

two  years,  336. 
decree  not  to  be  made  solely  on  confession,  &c,  336. 
when  court  may  deny  divorce  in  cases  of  adultery,  336^ 

337. 
when  support  for  wife  may  be  decreed,  though  divcvcB 

not  granted,  ^'2Q. 
when  decrees  for  divorce  from  bed  and  board  may  be 

revoked,  337. 
DOCKET, 

to  be  kept  by  justice  of  the  peace,  412. 
DOCKETING. 

judgments,  on  filing  transcript!  in  circuit  court,  402. 
DOGS, 
regulations  relating  to,  201, 
when  any  person  may  kill,  201. 
DOWER, 
estates  in,  267,  to  271. 
widow  entitled  to,  267.  268. 
in  case  of  exchange  of  lands  by  husband,  266. 
in  mortgaged  lands,  268. 
widow  not  entitled  to,  in  lands  mortgaged  to  aecure 

purchase  money,  268. 
when  widow  entitled  to  interest  after  sale  on  mortgage; 

268. 
when  entitled  to  dower  of  residue    after  deducting 

amount  paid  on  mortgage,  268. 
in  lands  ahened  by  husband,  how  estimated,  968. 
when  uMiy  be  assigned  by  probate  court.  266. 
proceedings  on  such  assigiiinent.  268,  269. 
now  assigned  when  estate  consists  of  mills,  ttc^  269. 
when  widow  entitled  to.  may  occupy  with  heirs,  269. 
how  may  be  barred.  269. 
election  in  case  of  jointure ,  269. 
ib.  in  case  of  pro>ision  by  will.  2f&. 
when  widow  deemed  to  have  elected  to  take  join  tun. 

269, 270. 
when  to  be  endowed  anew.  270. 
woman  being  alien  or  residing  out  of  state,  entitled  to. 

S7J. 
woman  endowed  not  to  commit  waste,  Ac,  270. 
liability  for.  or  neglort  to  repair,  &c.,  270, 
damages  for  \^ithholding,  270. 
claim,  when  barred  by  assignment  of^  270. 
collueivo  recovery  of,  not  to  prejudice  infant  beirm.  S71. 
when  wife  entitled  to,   QD  dlMolution  of  mairiafe, 

339w 
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DOWER, 
rele«ae  of,  by  wife  of  minor.  338,  339. 
ejectment  for  recovery  of;  488. 
estate  of  plaintilf,  bow  set  forth  in  declaration,  489. 
admeasurement  of,  utter  recovery  in  ejectment,  495,  496. 
wben  estate  in,  ma^  be  sold  in  partition  cases,  t02. 
and  satisfaction  paid  to  person  entitled,  602. 
writ  of,  abolished,  512. 
DRAFTS, 
on  bills  of  exchange,  156. 

(See  Bills  of  Exchange  and  Promissory  NMe».) 
DRAINING  SWAMPS,  ic, 
^plication  by  owner  of  swamps,  6lc,  571. 
aimmioas  for  jury  to  assess  damages,  and  proceedings 

thereon.  571,  572. 
inquisition  of  damages,  572. 
fees  of  officers  and  jtiry,  572. 

rights  of  applicant  on  payment  of  damages.  &e.,  572, 573< 
double  damages  for  obstructing  drain,  &c.,  573. 
maps  of  premises,  572,  573. 
I>RAWING  OF  JURORS,  464,  465. 
DRIVERS  OF  CARRIAGES, 

if  addicted  to  drunkenness,  not  to  be  employed,  194. 
owner  oi  coach,  du:.,  to  discharge  driver  on  notice  of 

his  intoxication,  194. 
penalty  for  neglect,  194. 

drivers  nmning  horses,  guilty  of  misdemeanor,  194. 
penalty  on,  for  leaving  norses  unfastened,  194. 
employers  liable  for  ii^uries  done  by  their  drivers,  194, 

DRUGGISTS, 

selling  poison,  &c.,  without  label,  685. 
DRUGS. 

mingling  poison  with,  with  intent  to  kill  or  injure,  661. 

punishment  for  adulterating,  085. 

physician  prescribing  poison,  while  intoxicated,  685. 
DRUNKARDS,  HABITUAL, 

deemed  dicorderly  persons,  182. 

township  board,  &jc^  may  prohibit  sale  of  liquor  to,  185, 
186. 

may  be  divorced,  333. 
(See  Spendihrift ) 
DRUNKENNESS, 

tavern  kceiwr,  Slc.,  not  to  suffer  in  his  premises,  185. 

persons  addicted  to,  not  to  be  employed  aa  drivers  of 
public  carriages,  194. 

hfiujitual,  a  cause  of  divorce,  333. 
DUELLING, 

killing  by,  out  of  state,  when  murder,  658. 

seconds,  how  punished,  659. 

pxmishment  for,  when  no  death  ensues,  659. 

challenging,  carrying  or  accepting,  &jc.,  659. 

posting,  iuc.,  for  not  accepting  challenge,  659. 
DUTIES, 

to  be  paid  by  hawkers  and  pcdlers,  123. 

to  be  paid  by  auctioneers,  124, 125. 
DWELLING  HOUSE, 

maliciously  burning  or  setting  fire  to,  662,  663. 

breaking,  8lc^  with  intent  to  commit  crime,  663,  664. 

entering  with  intent  to  conunit  crime,  664. 

stealing  in,  664. 

destroying,  or  attempting  to  destroy,  by  rioters,  680. 
EARNEST, 

when  necessary  to  validi^  of  bargain,  327. 
EDUCATION, 

constitutional  provisions  relating  to,  25^ 

of  poor  children,  IPO. 

of  females  in  branches  of  university,  218. 

of  teachers  of  primary  schools.  218. 

of  minors,  who  to  have  care  o^  341. 

expenses  of,  when  to  be  defrayed  from  property  of  mi- 
nor.  341. 
EJECTMENT, 

by  person  having  adverse  claim  to  land  bid  in  for  state, 
who  to  be  made  defendant,  119. 

injunctions  to  stay,  on  what  terms  allowed,  367. 

action  of,  retained,  488. 

extended  to  other  cases,  488. 

to  recover  dower,  48^ 

who  to  be  plaintiffs,  488. 

who  to  be  defendants,  488. 

how  commenced,  4-9.  489. 

fictitious  parties,  &c.,  abolished,  489. 

declaration,  489. 

description  of  premises,  489. 

undivided  shares,  489. 


EJECTMENT, 
estate  of  plaintiff,  489. 
several  counts  and  several  plaintiffs,  489. 
indorsement  of  declaration  by  sure^  for  costs,  489. 
service  of  declaration,  &«.,  on  occupant,  489. 
service  when  premises  unoccupied,  489. 
special  order  tor  default,  when  necessary,  489. 
entry  of  appearance.  &e.,  of  defendant,  489,  490. 
authority  of  plaintiff's  attorney,  when  to  be  produced, 

Sec.,  490. 
pleadings  on  the  part  of  defendant,  490. 
evidence  imder  plea,  490. 
right  of  possession  in  plaintiff,  sufficient,  490. 
lease,  entry  and  ouster  need  not  be  proved,  &c.,  490. 
when  ouster  to  be  proved,  490,  491. 
several  and  distinct  possessions,  491. 
verdict,  how  rendered,  iuc.,  491. 
abatement  of,  by  death,  &c.,  491,  492. 
form  of  judgment,  492. 
ib.  of  writ  of  possession,  492. 
costs,  how  collected  of  plaintiff,  492. 
effect  of  judgment  rendered  on  verdict,  492. 
ib.  on  default.  492,  493. 
new  trials,  492,  493. 
rules  as  to  staying  proceedings  on  application  for  new 

trial.  393. 
time  of  disability  not  included,  493. 
death  of  person  under  disabihty.  493. 
possession  after  recovery  on  new  trial,  493. 
evidence  on  new  trial,  493. 
recovery  of  damages,  493. 
suggestion  of  damages,  and  proceedings  thereon,  493, 

pleading  of  defendant  to,  Ac,  494. 

trial  of  issue  on,  494. 

facts  to  be  established  b^  plaintiff.  494. 

setting  off  improvements  against  damages,  494. 

in  what  cases  defendant  allowed  value  of  buildings,  8cc^ 
494. 

estimating  value  of  improvements  and  of  premises,  494. 

plaintiff  may  abandon  premises,  and  take  judgment  for 
value,  494. 

such  judgment  to  be  a  lien,  Sex.,  494. 

plaintiff  may  pay  for  improvements  within  one  year, 
495. 

effect  of  neglect.  495. 

for  what  t  me  plaintiff  to  recover  mesne  profits,  495. 

assessing  damages  on  default  of  defendant.  Sec,  495. 

judgment  upon  assessment,  495. 

proceedings  to  recover  mesne  profits  on  death  of  plain- 
tiff, 495. 

proceedings  on  recovery  of  dower,  not  previously  adr 
measured,  495.  496. 

when  not  to  be  brought  by  mortgagee,  d^.,  496. 
ELECTIONS, 

by  legislature.  20. 

general,  when  to  be  held,  19, 30. 40. 

what  officers  to  be  chosen  at,  40. 

when  vacancy  to  be  supplied  at,  41. 

who  to  be  deemed  elected,  41. 

how  conducted,  43, 44, 

special,  when  held.  40. 

when  not  to  be  held,  4L 

how  ordered,  41. 

how  long  to  be  held,  41. 

provisions  relating  to  general  election  to  apply,  41. 

notices,  of  supplying  vacancy  in  office  of  governor,  &C., 

of  election  of  gfovemor.  See,,  to  be  given  by  jecrctary  of 

state  to  shenfi'of  each  coimty,  41. 
of  state  senators,  42. 

duty  of  supervisors  in  ordering  vacancy  to  be  filled,  42. 
ib.  of  sheriff  on  receiving  notice,  42. 
ib.  of  township  clerk.  Sec,  42. 
inspectors  of^  who  to  be.  43. 87. 
when  to  be  chosen  by  electors,  43. 
clerks  of,  how  appointed,  43. 
their  duties,  44. 

time  of  opening  and  closing  polls,  43. 
adjournment  of  polls,  43. 
designation  of  persons  to  fill  vacancies,  43. 
challenges,  43,  44. 
ballot  box,  44. 

Soil  lists,  44,  45,  46. 
uty  of  inspectors  as  to  challenges,  44. 
inspectors  shall  keep  order,  44. 
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ELECTIONS, 
disorderly  conduct,  nuniahment  for,  44. 
canvasg,  of  votee  by  Inspectors,  45. 
statement  of  result,  45, 46. 
preservation  of  ballots.  45. 
canvass  by  county  canvassers,  46. 
separate  statements  to  be  made,  46. 
what  statements  to  contain,  and  how  din>osed  of^  47. 
duties  of  county  cleric  as  to  statements,  47. 
appointment  ot  messengers,  4::<. 
their  duties  and  compensation.  48, 49. 
votes  for  and  against  amendments  to  constitution,  49. 
canvass  by  district  canvassers,  49. 
duty  of  county  clerk  when  unable  to  attend  canvass,  49. 
determination  as  to  persons  elected,  50. 
what  clerk  to  file  statement  and  determation,  50. 
duties  of  clerk  in  relation  to  statement  and  determination 

of  district  canvassers,  50. 
canvass  by  state  canvassers,  50. 
duties  of  secretary  of  state  prior  to  meeting  of  state 

canvassers,  50,  51. 
subsequent  duties  of  secretary  of  state,  51, 52. 
statements  and  determinations  by  canvassers,  51,  58. 
unorganized  counties,  when  to  be  considered  part  of  or* 

ganized  county  for  election  purposes,  52. 
\  of  clerks  and  inspectors  of  election,  52. 
compensation  of  canvassers,  52 

civU  process,  when  not  to  be  served  on  elector,  &C.,  52. 
term  of  office  of  person  elected  to  fill  vacancy,  53. 
inspectors  of,  at  township  meetings,  87. 

Senalties  for  violating  laws  relating  to.  100,  loi. 
uty  of  inspector  of,  knowing,  &c.,  of  violation  of  elec- 
tion laws,  101. 

courts  to  charge  grand  jury  in  relation  to  violations  of 
laws  relating  to,  101.      , 
ELECTION, 

of  senators  and  representetives  in  congress,  6, 53,  54. 

evidence  of  election  of  senators  in  congress,  54.  ' 

writs  of,  in  what  cases  to  be  issued  by  governor,  21. 

of  presidential  electors,  53. 

formation  and  proceedings  of  college  of  electors,  53. 

of  township  officers,  85,  ^,  hS. 

of  officers  of  school  districts,  219. 
ELECTORS, 

qualifications  o^  19,  30. 

privilege  of  from  arrest,  19. 

exemption  of  from  military  duty,  19. 

punishment  for  bribery,  100. 

of  president  and  vice  president,  when  and  how  chosen. 
W,  40,  41,53. 

notice  of  election  of,  41. 

statement  of  votes  given  for,  how  and  to  whom  trans- 
mitted, 48,  49. 

ib.  when  and  how  canvassed,  51. 

certified  copy  of  determination  of  board  of  canvassers, 
how  and  dt  whom  transmitted  to  persons  elected,  51. 

number  of  electors,  53. 

when  to  meet  and  perform  their  duties,  53. 

vacancy  in  office  o^  how  suppUed,  53. 

credentials,  53. 
EMBANKMENTS, 

punishment  for  maliciously  injuring,  670, 
EMBEZZLEMENT, 

of  efi'ects  of  deceased  person,  liabiH^  for,  286. 

proceedings  in  case  of  suspected,  288,  289,  344. 

of  property  of  insolvent  debtors,  619. 

by  officers,  &c.,  of  banks,  666. 

in  state  treasury  or  other  public  offices,  666, 

by  agents,  clerks,  &c.  of  corporations,  666. 

by  carriers  and  others,  667. 

by  warehousemen  and  forwarders.  668. 

indictment  for,  and  evidence  in  certain  cases.  687. 

ownership  of  property  embezzled,  &c.,  687,  688. 
ENGLISH  LANGUAGE, 

proceedings,  &c.,  to  be  had  in,  431. 
ENTICING, 

female  child  under  16,  for  purpose  of  marriage,  &c.,661 

children  under  12,  with  intent  to  detain,  &c»  66L 
ENTRY, 

on  lands,  when  not  to  be  made,  542. 

not  to  be  made  with  force,  542. 

limitetion  of  rights  of;  598. 
ENROLLMENT, 

of  decree  In  chancery,  what  to  be  deemed,  362. 
ENUMERATION, 

of  inhabitaoti,  kgislature  to  provide  fpr,  ^„  19. 


EQUITY  OF  REDEMPTION, 

of  mortgaged  premises,  may  be  0old  oo  exeeattoB,  9S3L 

when  not  to  be  sold,  323. 

description  of  mortgaged  premlsea,  when  to  be  endors- 
ed on  execution,  323. 

how  such  execution  returned,  323. 
ERRORS, 

in  courts  of  inferior  jiuisdiction,  to  be  corrected  by  W9r 
preme  court,  349. 
ERROR,  WRIT  OF 

on  judgments  upon  awards,  567. 

on  orders  vacating  awards,  568. 

in  civil  cases,  to  issue  of  course,  505. 

not  to  stoy  proceedings  unless  bond  given,  596. 

sufficiency  of  sureties,  filing  bond  and  giving  notice,  96. 

practice  m  cases  ot  595. 

allowance  of  on  conviction  for  treason,  dec,  59Su 

in  otiier  criminal  cases,  596. 

within  what  time  to  be  brought,  596. 

indorsement  o^  to  secure  costs,  597. 
ESCAPES. 

when  cotmty  to  indemnify  sherifl'  for  damages  by  re^ 
son  of,  64. 

new  execution  may  be  issued  on,  475,  476. 

of  persons  committed  for  refusing  to  answer,  Ac  in  re- 
lation to  embezzlement,  liability  of  sheriff  for,  6S0. 

of  prisoner  from  jail  liberties,  wliat  to  be  deemed,  GS^ 

eao. 

sheriffs  conveying  prisoners  through  other  counties,  boC 

an  escape,  634. 
defence  in  suit  brought  by  sheriff  on  limit  bond,  6S8. 
proceedings  in  such  action,  638,  629. 
actions  for,  by  assignees  of  bond,  G29. 
defence  in  such  action,  629. 
actions  for,  against  sheriffs  and  oUier  officers.  630L 
defence  in  such  actiuns,  630. 
officer  permitting  for  reward,  how  punished,  630. 
aiding  by  conveying  into  jail  or  prison,  any  disguise,  tool* 

&c,676. 
aiding  in,  from  an  officer,  676. 
suffering  ^jailer.  &.C.,  from  prison,  676. 
officer  Buttering  by  rcfhinng  to  arrest,  676L 
attempts  to  escape  from  state  prison,  678, 721. 
of  persons  guilty  of  felony,  aiding  in,  when  punishable, 

of  prisoners  from  county  prisons,  how  punished,  715. 

attempts  to  escape,  how  pimished,  715w 
ESCHEATS. 

lands,  when  to  escheat,  274. 

for  what  use,  274. 
ESTATES, 

in  retd  property,  cmmieration  of,  250. 

mode  of  ahenation  of,  262  to  267. 

fee  Mtmpie,  and  fee  simple  absolute,  250. 

estaUi  tail  abolished,  their  nature  declared,  250. 

remainders  thereon,  when  valid,  250. 

/reeAoUs,  250. 

ckatult  real, 250. 

chattel  intereais,  230. 

eftatesfor  lift  of  third  ptrson,  when  a  freehold.  250. 

uiaZea  in  possession  and  expectancy,  definition  o^  t5L 

enumeration  of  estates  in  expectancy,  251. 

future  es  totes,  251. 

when  they  are  renuunders,  25L 

reversions,  251. 

vested  and  contingent  future  estates,  251. 

void  future  estates,  251. 

when  power  of  alienation  deemed  suspended,  SSL 

how  long  power  of  alienation  may  be  suspended.  25L 

contingent  remainder  in  fee,  251. 

limitation  of  successive  estates  for  life,  25L 

remainder  upon  certaii)  estates  for  life,  251. 

when  remainder  to  take  eflect  in  certain  case*,  25L 

contingent  remainder  on  a  terra  for  years,  23ti. 

remainder  of  estates  for  life,  2.'S2. 

"heirs"  and  'Issue,"  meaning  of,  In  certain  rcmaiDden, 
252. 

limitations  on  chattels  real,  252. 

remainders,  how  created, '252. 

two  or  more  future  estates,  252. 

certain  future  estates  not  to  be  void,  253. 

remainder  upon  a  contingency,  252. 

heirs  of  tenants  for  Uf  e,  when  to  take  ai  parchaaen» 
252. 

construction  of  certain  remainders,  2S2. 

rijg^ts  of  po0thuuius  children  in  fvcure  estate*,  331 
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ESTATES, 
expectant  eitate,  not  defeated  by  act  of  owner  of  Inter- 
mediate estate,  &c^  2.>3. 
vrben  expectant  estate  may  bd  defeated,  253. 
remainder  not  to  be  defeated  in  certain  caaea,  253. 
qualities  of  expectant  estates,  253. 
prqfiti  of  lands,  future,  how  governed,  &c.,  253. 
accumulation  ot  profits,  by  whom  and  in  what  manner 

may  be  directed,  253. 
certain  directions  for  accumulations,  void,  2S3. 
application  of  profits,  &c..  to  support  of  infants,  253. 
-mio  entitled  to  profits  of  land  in  certain  cases,  253. 
expectant  estates,  when  created,  253. 
certain  expectant  estates  abolished,  254 
estates  in  severalty,  joint  tenancy,  and  in  common,  264. 
certain  grants  to  create  estates  in  common,  264. 
nominal  conditions,  effect  of^  254. 
uses  and  trusts,  251  to  257.    (See  Uses  and  Trusts.) 
powers,  2*7  to  28BJ.    (See  Powers.) 
in  dower,  267  to  271.    (See  Dower.) 
bff  the  eitrtesy,  271,  340.    (See  Curtesy.) 
general  provisions,  Uabili^  of  person  in  possession  of 

land  out  of  which  rent  is  reserved,  and  now  recover- 
ed,271. 
at  wiU  and  by  sufferance,  determination  ot,  271. 
aliens  may  hold  lands,  27L 
title  to  lands  heretofore  conveyed,  not  to  be  questioned 

on  account  of  alienage,  271. 
remainderman,  &c.,  may  sue  for  injury  to  ineritance, 

271 
when  joint  tenant  may  maintain  action  against  co  tenant, 

272 
of  intestates,  to  descend  subject  to  payment  of  debts, 

273. 
wiUa  of  real  and  personal,  276  to  281. 
of  testator,  liable  to  payment  of  debts,  dx.,  279, 280. 
EVIDENCE, 
copies  of  records  certified  by  secretaiy  under  great 

seal  of  state,  55. 
when  certificate  of  notary  to  be  presumptive,  79. 
in  action  for  penal^  imder  license  law,  189. 
of  formation  of  school  districts,  220. 
of  execution  of  certificate,  seal  of  land  ofiice  to  be,  248. 
probate  of  a  will,  conclusive  as  to  ita  due  execution, 

278. 
wills,  copies,  and  the  records  thereof,  how  made.  281. 
of  notice  of  sale  by  executors,  &c,  how  mrpetuafeed, 

310. 
certificate  of  sale  of  lands  on  execution,  319. 
of  right  of  creditor  to  acquire  the  title  of  a  purchaser 

under  execution,  321. 
certificate  and  records  of  marriage,  331,  332. 
when  answer  not  to  be  against  defendant,  359. 
commission  for  obtaining,  in  cases  in  chancery,  361. 
effect  of  attested  copies  of  records,  &c.,  of  probate 

coiuts,  373. 
proceedirigs  before  justices,  how  made,  412,  413. 
certificate  of  conviction  made  by  justices,  420. 
derired  from  examination  of  attorneys,  ice,  in  certain 

cases  not  to  be  admitted  on  criminal  prosecutions, 

425. 
judgment  against  executors,  Sec,  443. 
reports  of  auditors,  444,  445. 
imder  plea  in  ejectment,  490. 
on  new  trial  in  ejectment,  493. 

on  trial  of  issue  upon  suggestion  for  mesne  profits,  494. 
of  domestic  corporation,  519. 
fxi   examination  of  persons  attached  for  misconduct. 

535. 
record,  Sec.,  of  assignment  and  discharge  of  insolvent 

debtors,  616. 
taking  testimony  conditionally  within  state,  448. 
when  depositions  may  be  taken,  448. 
affidavit  to  be  made,  its  contents,  448. 
order  for  examining  witnesses,  448. 
when  application  to  be  dismissed,  448. 
deposition,  448. 
to  be  signed  and  filed,  448. 
when  deposition  to  be  read  in  evidence,  448, 440. 
how  reading  may  be  prevented,  449. 
effect  of  deposition,  449. 
witness,  how  compelled  to  attend,  449. 
in  behalf  of  defendant  in  indictment,  701. 
taking  testimony  of  certain  witnesses  to  prow  wills,  449. 
who  mav  apply,  449. 
Implication  to  be  accompanied  with  affidavits,  449. 


EVIDENCE, 

order  to  take  tettimony  before  another  judge  of  pro- 
bate, 449. 

authority  of  such  judge,  449,  450. 

testimony,  how  authenticated,  Sec,  450. 

to  be  filed  and  received  as  evidence,  450. 

fees  for  taking,  450. 

taking  testimony  of  witnesses  out  of  state,  450. 

when  commission  to  issue,  Sec.,  450. 

maybe  ordered  by  justice  of  supreme  court,  Sec  ,450. 

order  to  be  filed,  subject  to  control  of  court,  450. 

who  to  settle  interrogatories,  450. 

interrogatories  to  be  annexed  to  commission,  450, 451. 

directions  on  commission,  451. 

how  commission  to  be  executed,  451. 

return  by  agent,  451. 

return,  it'  agent  be  sick  or  dead.  Sec,  451. 

filing  commission  and  return,  451. 

return  by  mail,  451. 

parties  may  agree  on  mode  of  return,  452. 

return,  Sec.,  where  to  be  kept,  452. 

deposition.  Sec,  evidence,  452. 

commissions  to  issue  after  interlocutory    judgment; 
452. 

oMdoKits  taken^  6fC,  in  other  states  and  foreign  countries. 
452. 

authentication  of  affidavits  in  other  states,  Sec,  452. 

records,  &c.,  of  foreign  courts,  452,  453. 

copies  thereof,  453. 

d^sitions  taken  in  this  state  to  be  used  in  other  states  and 
countries,  453. 

testimony  may  be  obtained,  453. 

sunmions  to  witness,  453. 

contents  of  summons,  453. 

proof  required  to  obtain  summons,  when  no  commis- 
sion issued,  453,  454. 

officer  to  take  and  certi^  testimony.  Sec,  454. 

liability  of  witness  for  default,  454. 

fees  of  witnesses  in  such  cases,  454. 

proceedings  to  perpetuate  testimony,  454. 

when  testimonv  may  be  taken  and  perpetuated,  454. 

proof  to  be  exhibited  to  officer,  454. 

summons  to  witness,  454. 

when  and  how  testimony  taken,  454,  455. 

original  affidavits,  evidence,  455. 

when  deposition  may  be  read,  455. 

effect  of  deposition,  455. 

other  officer  may  be  substituted,  455. 

witnesses^  their  privileges  and  compelling  their  attendaneet 
455. 

mode  of  serving  subpoenas,  455. 

liability  for  disobedience,  455, 456. 

mode  of  serving  siunmons,  456. 

when  warrant  to  issue  for  witness,  456. 

when  witness  may  be  imprisoned,  456. 

warrant  of  commitment,  456. 

to  whom  warrant  to  be  directed,  Sec,  456. 

exemption  of  witness  firom  arrest,  456,  457. 

to  be  discharged  from  arrest  by  court,  Sec .,  457. 

arrest  of  witoess  to  be  void,  457. 

penalty  for  arresting,  457. 

efRcer  not  liable  unless  affidavit  made.  Sec,  457. 

documentary  evidence  and  preservation  thereof,  457. 

affidavits  ojf  publishing  notices  of  app^cations,  457. 

of  piibliehinff  sales  of  real  estate,  457,  458. 

affidavits  ana  certified  copies  to  be  evidence,  458. 

affidavit  of  printer.  Sec.,  of  publication  of  notices,  458. 
copies  of  affidavits,  &c.,  how  certified,  458. 

certain  instruments  may   be  acknowledged  or  proved, 

458. 
certified  copies  of  papers  filed,  Sec,  in  public  offices,  to 

be  evidence,  458. 
certificate  that  document  cannot  be  found,  presumptive 

evidence,  458. 
certificates  of  justices  of  the  peace  of  odier  states,  458, 

459. 
printed  copies  of  statutes  of  this  state,  459. 
printed  copies  of  laws,  Sue,  of  other  states,  459. 
common  law  of  other  states,  how  proved,  459 
what  deemed  sufikient  evidence  of  sealing.  459. 
examination  of  witnesses  and  evidence  in  certain  easeSt 

459. 
members  of  corporations  not  incompetent,  459. 
confesstons  by  corporators,  459. 
corporators  competent  in  certain  cases,  459. 
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EVroENCE, 

witness  not  excused  from  answering  certain  qoeationa, 
459,460. 

confessions  to  niinisters,  &,c.,  460. 

information  to  physicians,  Slc  ,  460. 

evidence  of  lost  notes,  &c.,460. 

recovenr  on  lost  instruments,  460. 

effect  of  seals  to  instruments.  460. 

notice  of  defence  to  sealed  instrumonts,  460. 

certain  mistakes  in  process,  &C.,  to  be  disregarded,  460. 

administering  oatiis  and  affirmations,  460. 

general  mode  of  swearing,  460,  461. 

when  peculiar  mode  to  1^  adopted.  461. 

when  affirmation  to  be  made,  4o]. 

religious  belief  of  witness  not  to  be  inquired  into,  461. 

officers  authorized  to  administer  oaths,  461. 

conunissioners  appointed  by  courts,  461. 

competency  of  witnesses  and  examination  of  partiei  m  cer- 
tain eases,  461. 

certain  persons  not  excluded  from  riving  evidence,  461. 

when  parties,  Sec.  may  be  cxaminea  as  wimesses,  461. 

how  parties,  Sec.  compelled  to  appear  and  testify,  461. 

exanmiaton  of  parties  in  county  courts,  before  Justices, 

-&c.,  461, 462. 

in  particular  cases,  before  clerk  on  assessment  of  dama- 
ges, 473. 

eflfect  of  Judgment  against  Joint  debtors  in  certain  cases, 
461. 

of  loss  of  service,  in  actions  for  seduction,  unnecessary, 
487. 

under  plea  in  actions  for  penalties,  &c.,  561. 

of  foreclosure  of  mortgage  by  advertisement,  how  per- 
petuated, 570.  571. 

against  return  to  habeas  corpus.  &c.,  583. 

on  application  for  warrant  against  fraudulent  debtor. 
604.605. 

what  necessary  to  convict  of  treason,  658. 

in  prosecutions  for  forging  or  counterfeiting,  673. 

upon  indictments  for  embezzlement  in  certam  cases,  687. 

oi  ownership  of  property,  stolen,  embezzled,  &c.,  687, 
688. 

on  examination  of  person  charged  with  crime,  to  be  re- 
duced to  writing  and  returned,  694,  CX95. 

taken  upon  coroners  inquests,  to  be  reduced  to  writinir, 
Ac  704. 
EXAMfNATION  OF  PRISONERS, 

by  what  officers  to  be  made,  Q3f2. 

proceedings  therein,  692  to  695. 

when  prisoner  to  be  discharged,  694. 

when  to  be  bailed  or  committed,  694. 

examinations.  Sec.,  to  be  certified  and  returned,  695. 

how  return  compelled,  695. 
EXCEPTIONS. 

may  be  taken  to  opinion  of  circuit  court  on  case  sub- 
mitted, 354. 

to  special  bail,  436. 

to  opinion  of  circuit  court;  470. 

time  for  settling,  470. 

to  be  signed,  &c  ,  470. 

not  to  prevent  argument  of  motion  to  set  aside  verdict, 
&c ,  470. 

to  be  filed  with  clerk  and  returned,  470. 

to  sureties  in  replevin  bond,  547.  548. 

in  criminal  cases  may  be  alleged,  d&c,  702. 

proceedings  thereupon, 702, 703. 
EXCESSIVE  BAIL, 

not  to  be  required,  15, 18. 
EXCHANGE, 

bills  of,  156, 157. 

rates  of,  on  bills  payable  without  the  U.  S.,  156. 

of  lands,  dower  in  case  of;  268. 
EXECUTION 

of  trusts,  when  to  devolve  on  court  of  chancery,  256. 

of  powers,  when  to  be  decreed  by  courtof  chancery,  259. 

of  powers  in  other  cases.  260  to  262. 

of  deeds  within  this  state,  263. 

of  deeds  in  other  states,  263. 

and  in  foreign  countries,  263. 

of  deeds  by  married  women  out  of  this  state.  263. 

of  conveyances,  acknowledgment  and  proof  of,  263, 364. 

of  wills.  276 

and  proof  o^  278. 

of  judgments  in  criminal  cases,  706. 
for  capital  offences,  706. 
EXECUTIONS,  I 

fire  engines,  isA^  exempt  from  sale  on«  190.  ' 


EXECUTIONS, 
sale  of  franchises  of  corporations  on,  21S,  213. 
sale  of  real  estate  oxu  317,to  394. 
on  decrees  in  chancery.  362. 

(See  Saie  of  Seal  Estate  on  Executions.) 
on  judgment3  in  county  courts,  382. 
on  judgments  in  justices'  courts,  395,  402  to  406;  406, 41L 
setting  off'  such  executions,  406. 
when  constable  may  proceed  on,  after  expiratioD  of  his 

office,  416. 
when  property  of  principal  debtor  to  be  first  exhausted. 

416. 
when  amount  of  damages  to  be  endorsed  on,  474. 
when  may  be  issued,  475, 
successive,  when  may  be  isstied,  475. 
kinds  of,  475. 

not  to  issue  against  executors,  Ac,  except,  dx.,  47S. 
where  bail  has  been  given,  Sec  ,  475. 
where  defendant  is  imprisoned.  Sec,  475. 
like  executions  to  sheriff^  of  different  counties,  475. 
different  executions,  475. 
when  body  to  be  taken  in,  475. 
execution  after  after  escape  475, 476. 
collection  of  interest  on  judgments,  476. 
time  of  receiving  to  be  indorsed  on,  476. 
on  judgments  against  sheriffs,  476 
authority.  Sec.  of  person  receiving  such  execution,  476. 
goods  bound  from  time  of  levy,  476. 
priority  of;  476. 

lb.  in  case  of  attachments  and  executions,  476. 
ib.  of  executions.  Sec.  issued  by  justice,  47& 
current  coin,  bank  bills.  Sec.,  may  be  taken  on,  476. 
interest  of  bailer  in  goods  pledged,  may  be  sold  on,  47i^ 

477. 
notice  of  sale  of  goods  and  chattels  by  virtue  o^  477. 
what  may  be  taken  on,  477. 
levy  ot  on  unharvei»ted  crops,  477. 

groperty  exempt  from  sale  on,  199,  477. 
iventory  and  appraisal  in  case  of  property  exempt,  477  , 

478. 
defendant  may  select  from  inventory  amount  exemnt- 

ed,  478.  ^ 

fees  of  appraisers,  479. 
selection  In  cases  where  a  certain  number  of  mw^wi^^ 

Sec  ,  are  exempt,  478. 
sales  on,  how  to  be  conducted,  478. 
form  of;  for  sale  of  real  estate,  478. 
if  defendant  die  while  charged  in,  judgment  to  be  coti- 

fied,  &c.,  «78. 
adjournment  of  sale  on,  478. 
on  death  of  officer  having  execution,  service  may  be 

computed  by  another.  Sec.,  47{?,  479. 
when  service  commenced  before  return  day,  may  be 

completed  afterwards,  479. 
interest  of  stockholders  in  corporations,  may  be  taken 

in,  479. 
copy  of;  to  be  left  with  cashier,  &c.,  479. 
officer  of  company  bound  to  give  certificate,  479. 
when  purchaser  entitled  to  dividends,  479. 
how  levied  upon  corporate  property.  479. 
when  court  may  order  new  execution,  after  execution 

remrned  satisfied,  479. 
female  not  to  be  imprisoned  in  civil  action,  479. 
liability  of  officer  for  neglect  to  pay  over  mooert  col* 

lected  on,  479. 
prisoners  on  execution,  how  kept,  479.  480. 
now  kept  when  surrendered  by  bail,  480. 
setting  off  executions,  480. 
cases  where  set  off"  not  allowed,  480. 
when  officer  may  require  indemnity,  480. 
proceedings  if  bidder  at  sale  on.  refuse  to  pay,  480. 

{)roperty  sold  to  be  specified  in  return,  480. 
iability  of  officer  for  fraud,  480. 

form  of,  against  joint  debtors,  Sec..  481. 

indorsement  to  be  made  on,  when  all  Oie  defendants 
were  not  served,  461. 

proceedings  on  such  execution,  481. 

on  Judgment  for  penalty  of  bond  in  certain  cases.  483. 

order  for  restraining  waste  on  lands  sold  by,  507. 

fur  costs  or  damages,  may  be  included  in  writ  of  powes 
sion,  511,  512. 

on  Judgment  in  attachment  cases,  516,  517. 

indorsement  on  such  execution,  when  defendant  was 
not  served,  Stc.  517. 

upon  Judgments  on  official  bonds,  direction  to  be  in- 
dorsed on,  532. 
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EXECUTIONS, 

for  costs  in  proceedings  to  recorer  possesgion  of  land« 
543. 

oo  judgment  in  replevin  for  delivery  of  property,  540. 

ui)on  judgments  on  recognizances,  5o4. 

ib.  on  awards,  567. 

in  civil  cases,  not  stayed  by  writ  of  error,  unless  bond 
filed.  595. 

in  criminal  cases,  not  stayed  by  writ  of  error,  with* 
out  order  of  court,  596. 
EXECUTIVE  DEPARTMENT, 

of  U.  &.,  constitutional  provisions  relating  to^  9  to  11. 

of  diis  state,  21,28. 
EXECUTOR, 

within  what  time  to  present  will  to  probate  court,  277. 

within  what  time  to  signify  to  court  his  acceptance  of 
the  trust,  Suc^  S7@. 

liabOiiy  o^  for  neglect  to  present  will,  or  notify  court 
of  refnaal,  &c.,  to  serve,  ^78 

wbenmay  retain  estate  until  assigned  by  order  of  pro- 
bata court,  2f:^. 

construction  of  "  executor,"  as  used  in  ch^p.  66,  See,,  381. 

when  letters  testamentary  to  issue  to,  282. 

bond  to  be  given  by,  282,  283. 

band  in  case  executor  is  residuary  legatee,  283. 

efiect  of  neglect  to  give  bond  by,  283. 

refosing  to  acc^t,  to  whom  letters  to  issue,  283. 

admiijiii^ratiim  in  case  of  minority  of;  283. 

marrlBge  of  executrix,  effect  of^  283. 

wfa«i  may  be  removed,  283. 

when  remaining,  may  execute  trust,  283. 

when  all  not  authorized,  those  authorized  may  execute 
will,  2^. 

of  executor,  not  to  administer  estate  of  first  testator,  284 . 

separate  or  joint  bonds  may  be  taken  from,  284. 

powers  of.  on  revocation  of  letters  of  administration, 
after  proof  of  will,  287. 

acts  of;  before  revocation,  valid,  9h7. 

notice  of  application  for  appointment  of,  287. 
EXECUTOlS^AND  ADMINISTRATORS, 

duties  of;  in  relation  to  making  and  returning  inventory, 
237. 

when  may  sell  real  estate  for  pavment  of  debts,  288. 

to  have  possession  of  all  the  real  and  personal  property 
&c^  until  estate  settled,  288. 

proceedings  by,  in  case  of  suspected  embezzlement, 
288,289. 

when  to  comixmnd  vnih  debtor,289. 

powers  and  auties  in  relation  to  mortgages,  Sui ,  289. 

for  whom  to  be  seized,  when  premises  bid  in  on  mort- 
gage sale,  &C..  289. 

real  estate  purchased  by,  mav  be  sold  imder  license,  289. 

if  not  sold,  how  assigned  and  distributed,  289. 

when  to  prosecute  suits  for  recovery  of  lands,  Sec  frau- 
dulently conveyed  by  deceased,  290. 

disposition  of  estate  so  recovered,  290. 

when  no  suit  to  be  commenced  against,  except  eject- 
ment, &c..  292. 

actions  pending  to  be  prosecuted  against,  292. 

not  prevented  from  bringing  suits,  292. 

set-offs  in  suits  by,  292. 

may  appeal  from  decision  of  commissioners,  293. 

time  for  pftyinff  debts  and  legacies  by,  294. 

extension  of  time,  204. 

when  to  pav  debts  in  fuU,  295. 

in  what  order  to  pay  debts,  295. 

when  to  pay  dividend,  295. 

when  personally  liable  to  creditor,  295. 

payment  of  contingent  claims  by,  296. 

payment  of  «^i*^»^fi«  accruing  after  time  for  presenting, 

defence  by,  to  action  for  recovery  of  such  claim,  297. 

actions  against,  if  appointment  of  commissioners  omit- 
ted, 298. 

actions  not  to  be  prosecuted  against,  except  incases  ex- 
pressly provided  for,  298. 

rendering  accounts  by,  298  to  300. 

what  to  be  chargable  with,  298. 

how  to  account  for  personal  estate,  296. 

not  to  profit  by  increase  or  lose  by  destruction  without 
their  fault,  298. 

when  and  how  to  sell  personal  estate,  208. 

to  account  for  proceeds  of  sale,  299. 

when  not  accountable  for  debts  due  deceased,  209. 

to  account  for  income  of  real  estate,  299. 

accountable  for  loss  occasioned  by  nef^t,  290. 
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EXECUTORS  AKD  ADMINISTRATORS, 
when  accounts  of  to  be  rendered,  299. 
compensation  to,  299,  648. 
bonas  of  may  be  put  in  suit  on  neglect  to  render  accoont, 

299,300. 
execution  against  for  costs,  300. 
notice  of  examining  accounts,  300. 
when  suit  may  be  brought  by  creditor  on  bond  of,  308. 
when  suit  on  bond  may  be  brought  by  next  of  kin,  303. 
when  others  may  be  authorized  to  bring  suits  on  bond, 

303. 
when  judge  of  probate  to  cause  bond  to  be  put  in  suit, 

303,304. 
suits  on  bonds  of;  to  be  in  name  of  judge  of  probate,  304. 
when  judge  of  probate  may  grant  permission  to  sue  on 

judgment  in  suit  for  benefit  of  particular  persons,  304. 

judgment,  &c.,  in  other  cases,  304. 

disposition  of  moneys  collected,  304. 

when  scire  facias  may  be  prosecuted  on  judgment,  304. 

who  may  prosecute  on  bond  in  certain  cases,  304. 

convetfOTice  of  real  estate  by  in  certain  catea,  305,  306. 

when  court  may  decree  conveyance  by,  305. 

notice  of  ^tition  and  hearing,  SOTi. 

examination  of  petitioner,  &c.,  305. 

when  decree  for  conveyance  to  be  made,  305. 

appeal  from  decree,  305. 

when  petition  to  be  diBmissed,305. 

bills  in  chancery  for  specific  performance  by,  305. 

who  maj  be  requirea  to  join  in  conveyance,  306. 

effect  of  conveyance,  306. 

copy  of  decree  to  be  recorded,  dtc.,  306. 

how  decree  enforced,  306. 

proceedings  in  case  of  death  of  person  entitied  to  con* 
veyance,  306. 
(See  Settlement  of  Eatatea  of  Deceased  Persons.) 

powers  and  duties  of,  in  relation  to  sale  of  real  estate 
for  payment  of  debts  and  legacies,  307, 314. 
(See  Sale  of  Lands  by  EzedUtors,  Administrators  and 
Guardians.) 

when  lands  sold  on  execution  to  be  conveyed  to,  322. 

lands  so  conveyed  to  be  held  in  trust,  and  may  be  sold 
for  payment  of  debts.  Sec,  J-iSL 

promise  made  by,  when  void  unless  in  writing,  327. 

set-offs  in  suits  by,  443. 

judgment  against,  evidence  of  debt  established,  443. 

prosecution  and  defence  of  suits  to  which  decreed  was 
a  party,  445. 

judgment  against  on  failure  to  appear,  445. 

when  goods.  Sec.,  recovered  by,  not  assets,  445, 446. 

goods  returned  by,  pursuant  to  a  judgment,  not  assets, 
446. 

of  last  surviving  part^,  when  action  to  be  prosecuted 
by  or  against,  446. 

may  bring  replevin,  546. 

may  petition  tor  discharge  of  insolvent  debtor,  607, 606. 
EXEMPTION, 

of  electors  from  military  duty,  19. 

of  property  from  taxation,  102,  103. 

of  property  from  auction  duties,  125. 

of  firemen  from  militia  duty,  198. 

of  fire  engines,  Ac,  from  execution,  199. 

of  poor  persons  firom  payment  of  school  rates,  825. 

of  certam  persons  from  serving  as  jurors,  465. 

of  property  from  sale  on  executions,  477. 

of  officers  and  guards  of  state  prison  frtmi  militia  and 
jury  duties.  723.  724. 
EXONERATION  OF  BAIL, 

proceedings  for,  438. 
EXPECTANCE, 

estates  in,  enumeration  of,  251. 

not  to  be  defeated  by  certain  acts,  253. 

when  may  be  defeated,  253. 

qualities  of;  253. 

when  created,  253. 

certain,  abolished.  254. 
EXPOSING  CHILD, 

with  intent  to  abandon  it,  662. 
EX  POST  FACTO  LAW, 

not  to  be  passed,  18. 
E.XTORTION, 

punishment  for,  660,  665,  708. 
FALSE  IliiPRISONMENT, 

actions  for,  within  what  time  to  be  brought^  600. 
FALSE  INVOICE. 

punishment  for  making  with  intent  to  injure,  669. 
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FALSE  PERSONATING  ANOTHER, 

pmiiihment  for,  668. 
FALSE  PROTESTS, 

nukine  or  procuring,  punlAhinentfor,  669. 
FALSE  TOKENS  AND  PRETENCES, 

obtaining  property,  &c.,  by,  (368, 669. 

obtains  signatures  to  instrumenta  by,  668,  669. 

of  pauper,  bound  to  support  blm,  174. 

of  bastard  chUd,  hia  liabmty,  &<x,  189, 190, 

when  to  inherit,  273. 

if  competent,  to  have  custodr  of  child,  341. 

may  appoint  guardian  of  child  by  will,  341. 

may  consent  to  binding  out.  345. 
FEE  SIMPLE, 

defined,  &c.,  250. 
FEES, 

of  townshp  treasurer,  for  collecting  taxes  and  nnA'"g 
returns,  109, 110. 

for  inspecting  beef  and  pork,  145. 

for  inspecting  butter  and  hog's  lard,  147. 

for  inspecting  fish,  148. 

for  inspecting  fiour  and  meal,  149. 

for  inspecting  pot  and  pearl  ashes,  151. 

for  culling  staves,  152. 

of  township  clerk,  for  sealing  weights  and  measures, 
154, 155. 

of  county  clerk,  for  sealing  weights  and  measures, 
155, 

to  be  paid  by  persons  licensed  to  practice  physic,  &c, 

of  admission  to  university,  217, 218. 
of  assessors  of  school  districts,  2:t4. 
and  charges  of  sale  on  execution,  to  be  added  to  amount 

due,  323. 
for  admission  as  attorney  and  counsellor,  423. 
of  injunction,  masters,  4u7 
in  what  cases  certain  judicial  officers  not  to  receive, 

of  judges  of  probate,  for  taking  testimony  to  prove 

wills,  450.  '^ 

of  witnesses  appearing  before  commissioners  appointed 

in  other  states,  454. 
of  appraisers  of  property  taken  in  execution,  478. 
of  commissioners  in  partition  cases,  499. 
of  registers  of  deeds  for  filing  attachments,  Sec.,  516. 
of  a^raisers  of  property  attached,  515. 
of  officers   and  jurors   in  proceedings  for  draining 

swamps,  &c..S7fi. 
for  bringing  up  prisoners  on  habeas  corpus,  586,  687. 
of  officers  in  proceedings  to  punish  fraudulent  debtors, 

606. 
in  proceedings  for  relief  of  insolvent  debtors,  616. 
of  sheriff,  &c ,  when  to  be  taxed,  6«9. 
not  to  be  collected  until  taxed,  6S9. 
of  clerks  uf  circuit  courts,  640  to  642. 
of  clerks  of  supreme  court,  642. 
of  masters  in  cnancery,  tt42  to  644. 
of  commissioners  to  take  testimony  in  chancery  cases, 

of  registers  in  chancery,  644,  645. 
of  circuit  court  commissioners,  and  other  officers  au- 
thorized to  perform  certain  duties,  645  to  647. 
of  judges  of  probate,  847, 648. 
of  executors  and  administrators,  648. 
of  witoesses.  «48,  654. 
of  sheriffii,  648  to  651,  654. 
of  coroners.  651. 
of  constables  in  civO  cases,  651. 
of  notaries  public,  651,  652. 
of  justices  of  the  peace  in  civil  cases,  653. 
of  registers  of  deeds,  652. 
of  appraisers  of  property,  commissioners  for  ■aligning 

of  jurors',  653,' 654. 

of  county  judge,  653. 

of  clerk  of  county  court,  653,  654. 

of  secretary  of  state,  €54. 

of  printers,  for  publishing  legal  notices.  &c.,  654. 

fees  in  special  cases,  6.>5 

certain  searches  to  be  made  without  charge  o(  655. 

taking  unlawful,  prohibited,  655. 

for  copies  of  depositions,  dec,  when  to  be  taxed,  65 

attorneys,  ^.,  not  allowed  wimess  fees,  656. 

officers  receiving,  to  give  receipt,  65& 


FEES, 
certain  officers  to  report  amount  reeefred  uumally, 

656 
secretary  of  state  to  lay  abstract  of  reports  before  leci»- 

lature,  656.  ^^ 

to  witoesses  in  criminal  cases,  need  not  be  tendfli«d. 

699. 
to  be  paid  by  visiters  to  state  prison,  723. 
of  qfieert,  6(C.,  in  criminal  eases,  707 
of  justices,  constables,  clerks  and  sheriffs,  707.  706L 
when  to  be  county  charges,  'i08. 
allowance  to  poor  winesses  in  criminal  cases,  7081 
of  ^osecuting  attorney,  to  be  taxed  for  use  of  county, 

FEIGNED  RECOVERIES. 

by  whom  may  be  felsified,  510. 
FELONIES, 

makins  fraudulent  warehouse  receipts,  &c.,  Gff7.  GBB. 
Ffraudxilent  disposal  o  f  property  by  agents,  Su: ,  69UL 

terms  •^lony,"  *^elonious,"  and  "fekmiously,"  defined. 


g arsons  indicted  for,  to  be  present  at  trial,  70L 
MALES, 
department  for  education  of,  in  branches  of  miiverrity, 

marriage  of,  extinguishes  authority  as  executrix  or  ad- 
ministratrix, 2e3,  2&«. 

under  elKhteen.  may  be  bound  apprentloea,  Stc^  315w 

exempt  from  arrest  on  civil  process,  40Sl  4i9. 

abducting,  660.  --»-«» 

enticing,  under  sixteen  years  of  age,  for  popoae  of 
marnage,  4tc.,  661. 

killing  uziDorn  child  by  iz^ry  te.  662. 

attempt  to  procure  miscarriage  o^  662. 
FENCES, 
-  what  constitotes  lawful,  97. 

partition,  by  whom  maintsined.  97. 

proceedings  in  case  of  neglect  to  repair,  &c-,  97. 

remedy  of  complainant  for  repairs,  Ac.,  97 

proceedings  in  case  of  controversy  in  xclatiao  to,  97, 

when  party  entitled  to  recover  double  the  vahxe  of  fenca 
erected.  Ac  ,  9a  ^^ 

when  occupant  to  pay  for  pOTtion  of  £ence  asaignedto 

him,  98. 
to  be  kept  in  repair  throughout  the  year.  See,,  96, 
proceedings  when  land  bounded  by  river,  &c..  and  nar- 

ties  disagree,  93  ,«iui««- 

how  dividend  when  lands  have  been  occupied  in  cod- 

mon,9e,  99 
when  viewers  may  assign  time  for  making,  99. 
when  not  to  be  removed,  99. 
when  occupant,  Sec  ,  to  pay  for  one  half  of;  99. 
proceedings  when  line  of  fence  is  boundarr  Uba  id 

township,  Ac.,  99.  j  ««o  w 

fences  running  into  water,  99. 
when  line  of  unimproved  lands  divided,  who  to  mrm± 

fences.  Sec.,  99.  ^^     -»/  wcreci 

notice,  on  determination  not  to  improve  lands,  99. 
notice  to  remove,  on  laying  out  road,  137. 
when  to  be  removed  hj  owner  in  such  case,  137. 
proceeding  incase  of^ encroachment  by,  on  highwar 

138, 139.  ^* 

when  may  not  be  removed,  139. 
malidousW  burning,  663 
malicious  injury  to,  Sec.  670. 
around  tombs,  Sec.,  wimU  injnrv  ta  6B3. 
FENCE  VIEWERS, 
duties  of.  in  relation  to  partition  fences,  97,  96,  99 
overseers  of  highways  to  be,  100. 
penalty  lor  neglect  to  view  fence,  Ac,  100. 
compensation  o^  100. 
FERRIES. 
regulation  of,  141.  142. 
license  for  keeping,  14L 
rates  of  ferria^  141 
when  license  nut  to  be  granted  except  to  owner  of  land, 

bond  to  be  given,  141. 

entry  of  Ucense,  Ac.,  bv  county  clerk,  HL 

effect  of  licence  granted  by  one  county,  when  waters  di. 

vide  two  counties,  141. 
liabilty  for  violation  of  bond,  141. 
ib.  for  nsinf  ferry  without  license,  14i. 
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FERRIES. 

ib  when  offence  eommitted  on  Traters  dividing  two 
coundee,  &c..  142. 
FICTITIOUS    NAME, 

when  defendant  mav  be  sued  by,  416, 434. 

of  partiea,  &C.,  in  ejectment,  abolished,  499. 

afSxing  to  instruments,  bow  punished,  673.  ' 
FIGURES, 

when  may  be  used  in  writs,  &c  ,  431. 

to  be  counted  in  computing  folios,  655. 
FINES  AND  COMMON  RECOVERIES, 

abolished,  512 
FINES, 

application  of,  for  township  libraries,  2S,  233. 

for  injuries  to  pounds,  100. 

imposed  by  justices'  courts,  to  whom  paid  before  com- 
mittal, 420. 

ib  after  committal,  420. 

county  treasurer  to  prosecute  for,  if  not  paid  over,  420. 

on  jurors,  for  neglecting  to  attend,  4t>5,  4ti7, 483. 

notice  of^  to  persons  fined  in  certain  cases,  48i. 

collection  ot,  484,  ^GQ. 

order  for  defaulting  juror  to  show  cause,  and  proceed- 
ings thereon,  962, 563. 

order  imposing  fines,  to  be  delivered  to  prosecuting  at- 
torney, 563. 

prosecuting  attorney  to  issue  process  for  collection  of, 
5tt3. 

execution  and  return  of  such  process,  563. 

when  new  process  to  issue,  M3, 

remitting  of;  564, 565. 

prosecutmff  attorney  to  account  for,  564. 

moneys  collected,  how  disposed  of,  564.  565. 

punishment  for  not  paying  over  moneys,  665 

may  be  imposed  on  corporations,   &c.,  for   usurping 
franchise,  592. 

powers  of  court  to  impose,  onissuing  a  peremptory  man- 
damus. 594 

(See  Penalties  and  Forfeitttres.) 
FIRE  COMPANIES, 

may  make  by-laws,  &c.,  199. 
FIRE  DEPARTMENTS  IN  ClflES  AND  VILLAGES, 

exemption  of  firemen  from  militia  duty,  198. 

their  compensation,  &c.,  198, 199. 

record  of  their  names.  Sec.,  to  be  kept,  and  by  whom, 
199. 

eertiticates  of  service,  199. 

taxes  for  purchasing.  Sec.,  fire  engine,  199. 

lire  companies  may  make  by  laws,  Sic.,  199. 

engines,  Stxi.,  exempted  from  execution,  199. 
FIRE  ENGINES. 

taxes  for  purchasing,  Sec.,  199. 

exempt  from  execution,  199. 
FIRING  OF  WOODS  AND  PRAIRIES, 

punishment  for,  willully,  195. 

duty  of  justices.  Sec.,  in  extinguishing  fire,  and  penalty 
for  ^hftobeying  order  of,  19  j. 
FmEMEN, 

exemption  of  from  militia  du^,  196. 

compensation  of,  199, 199. 

record  of  names,  Sx.^  to  be  kept,  199. 

certificate  of  service  to,  199. 
FIRES, 

wilfully  setting  to  woods  and  prairies,  195. 

powers  and  duties  of  certain  township  officers  in  extin- 
guishing, 195 

setting,  with  intent  to  cause  burning  of  buildings,  &c, 

mi. 

FIRST  DAY  OF  THE  WEEK, 
observance  of,  191, 192, 
shops,  &c.,  not  to  be  kept  open  on,  191. 
keepers  of  public  houses  not  to  entertain  on,  except 

&c.,  191. 
penalty  frar  entertaining  on,  191. 

Eubllc  diversions  prohibited,  191. 
etween  what  hours  civil  process  not  to  be  executed, 
191. 
disturbance  of  religious  meeting  on,  191. 
persons  observing  seventh  day,  not  liable,  191. 
what  time  Included  in,  191. 

limitation  of  time  for  prosecuting  for  penalty,  192. 
courts  not  to  be  open  on,  except.  Sec.,  431. 
wilful  trespass  committed  on,  how  punished,  67L 
FISH,  «,  4,         v^ 

inspection  of,  Sec,  147, 148. 


FLOUR  AND  MEAL, 

inspection  of,  &o.,  148, 149. 
FOLIO, 

to  consist  of  100  words,  655. 
FOOD, 
miiwling  poison  with,  with  intent  to  kiD  or  injure,  66L 
adulterating  of,  685. 
for  prisoners  in  county  jails,  712,  713. 
ib.  in  state  prison,  719. 
POR(;iBLE  ENTRIES  AND  DETAINERS,  542. 

(See  PosseseUm  of  Land.) 
FORECLOSURE  OF  MORTGAGES, 
by  executor  or  administrator,  2&9. 
in  chancery,  3>i8. 
in  cotmty  courts,  38  ^  384. 
by  advertisement,  568. 

(See  MtrrtMagea) 
FOREIGN  CORPORATIONS, 
may  sue  in  this  state,  519. 
i^tachment  against,  520. 
when  to  recover  double  costs,  520. 
FOREIGN  CRIMINALS, 
may  be  delivered  over  by  governor,  709. 
proceedings  therefor,  710, 711. 
act  of  congress  relative  to.  756. 
FOREIGN  EXECUTORS,   ADMINISTRATORS  AND 

GUARDUNS.  311  to  313. 316. 

(See  Sale  of  Landa  by  Executors,  Ad^nistraiors  and 
Guardian*.) 
FOREMAN, 
of  grand  jury,  election  and  powers  of,  697  to  699. 
in  case  of  death,  Su:.,  another  to  be  elected,  697. 
FORFEITURE, 
of  precedent  estates,  not  to  affect  expectant  estates,  252, 

253. 
of  tenants  estate,  not  produced  by  his  conveyance  of 

greater  estate,  26*2. 
FORFEITURES  AND  PENALTIES, 
collection  of,  660. 

(See  Penalties  and  Forfeitures.) 
FORGERY  AND  COUNTERFEITING, 
of  records  and  other  instruments,  671. 
uttering  forged  instruments,  671 
forging  state  notes,  warrants,  &c.,  671. 
of  bai3tbUls,67l.672. 
having  in  possession  10  or  more  counterfeit  bills,  wi& 

intent,  4^,672. 
passing  counterfeit  bills.  Sec ,  672. 
second  conviction  for,  67'i. 
three  convictions  at  same  term,  672. 
having  counterfeit  bills  with  intent  to  pass,  &o .  672. 
engraving,  making  or  mending.  Sue.,  implements  for 

counterfeiting,  672 
having  in  possession  implements  or  materials  for  coun* 

terfeiting,  vrith  intent,  &c.,  672,  673. 
when  testimony  of  president.  Sec.  of  bank  may  be  dis- 
pensed widi.  673. 
evidence  that  bills.  Sue,  are  coimter&it,  673. 
sworn  certificate  of  certain  officers,  when  admitted  to 

prove  forgery,  Ac,  673. 
connecting  parts  of  genuine  instruments,  673. 
affixing  fictitious  signature  to  instruments,  673. 
intent  to  defraud,  statement  and  proof  thereof,  673. 
counterfeiting  coin,  673,  674.  .       .  u  i 

having  five  or  more  pieces  of  counterfeit  coin  with  in- 
tent, Ac.  673, 674. 
having  less  than  five  with  intent,  dtc.,^674. 
passing  counterfeit  coin,  674 
second  conviction  for  passing.  Sec.,  674. 
three  convictions  at  same  term,  674. 
making,  Slc.,  or  having  in  possession  tools  for  coining, 

«?<•  ^         ...  ^ 

counterfieiting  brands  of  inspectors  of  provisions,  Sec , 

145, 147  tol51. 
FORMER  ACQUITTAL, 
when  a  bar  to  further  prosecution,  657. 
for  fighting  duel  out  of  state.  Sec ,  659. 
FRANCHISE, 
of  certain  corporations,  sale  of  on  execution,  212. 
rights  of  purchasers  at  such  sales,  212, 213. 
FRAUD, 
by  Inspectors  of  provisions,  Sec,  how  punished,  145, 147, 

148. 150, 151, 163. 
by  other  persons  in  relation  to  sale  of  provisions.  Sic , 

145  to  1*3. 
instrumq^ita  ix(  e^cecuUOQ  of  power,  afiected  by,  361. 
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FRAUD, 

liabili^  of  executor,  Sue.  for,  in  sale  of  real  estate  for 
payment  of  debts,  &c.,  314. 
FRAUTDULENT  CONVEYANCES  AND  CONTRACTS, 

relative  to  lands,  325,  328. 

conveyance  with  intent  to  defraud  purchasers,  325. 

-when  conveyance  not   deemed  fraudulent  in  favor  of 
subsequent  purchaser,  325. 

conveyances  with  power  of  revocation  at  will  of  grant- 
or, void,  325 

conveyance  by  one  authorized  to  revoke  former  grants, 
325,320 

requisites  to  convey  •ertain  interests  in  lands,  328. 

contracts  to  lease  or  sell  lands,  when  void  unless  in 
writing,  326 

consideration  need  not  be  set  forth  in  contract,  326. 

powers  of  court  of  chancery  to  compel  specific  perform- 
ance not  abridged,  326, 

grant  to  one,  on  considerationpdd  by  another,  355. 

relative  to  goods,  chattels,  ifC ,  3^  to  328. 

certain  transfers  of  personal  property  void,  326. 

certain  contracts  void,  unless  in  writing.  326,  327, 

contracts  for  sale  of  goods  exceeding  fifty  dollars,  327. 

sales  at  auction,  327 

representations  in  regard  to  ability,  &c..  of  another,  327, 

consideration  need  not  be  set  forth,  327. 

when  sale,  &c.,  presumed  fraudulent,  unless  followed 
by  possession,  327. 

who  deemed  creditors,  327. 

contracts  of  bottomry.  Sec,  327. 

mortgage  of  goods,  &.C.,  void,  unless  filed,  327. 

township  clerk  to  file  mortgages,  328. 

and  enter  names  of  parties,  3^. 

renewals  of  mortgages,  328. 

certified  copy,  how  far  evidence,  328. 

fees  of  clerk  for  filing,  &c.,  328. 

general  provisions,  328.  329. 

to  hinder  or  defraud  creditors,  328,  329. 

grants  of  trusts  to  be  in  writing.  329. 

certain  conveyances,  &c.,  void  as  against  heirs,  &c., 
329. 

fraudulent  intent,  a  question  offset,  329. 

purchaser,  without  notice,  protected,  329. 

term  '•  conveyance,"  how  construed,  329. 

recover}'  by  executors,  &c.,  of  property  fraudulently 
conveyed  by  testator  or  intestate,  »^.  290. 

general  assignment  by  limited  partnership,  when  void, 
159. 
FRAUDULENT  DEBTORS, 

no  person  to  be  imprisoned  for  debt,  except,  ice.,  604. 

plaintifi*  in  suit  may  apply  for  warrant,  604. 

evidence  in  support  of  application,  604,  605. 

issuing  and  service  ot  warrant,  605. 

proceedings  on  return  of  warrant  605. 

when  defendant  to  be  committed,  605, 606. 

in  what  cases  commitment  not  to  be  granted,  606. 

imprisonment  of  defendant,  606 

petition  by  defendant  for  assignment  of  his  property^ 
6ui.,  606. 

when  complainant  liable  for  costs,  606. 

recovery  on  defendants  bond,  607. 

fraudulent  concealment,  &c.,    of  property,  a  misde- 
meanor, 607. 

proceedings  when  misdemeanor  or  perjury  committed^ 
607. 

answers  by  debtors,  &c.,  to  bills  in  equity,  607. 
FRAUDULENT  DISPOSAL  OF  PROPERTY, 

by  officers,  agents,  &c.,  of  banks  666,  667. 

by  officers,  servants.  Sec.,  of  corporations,  666. 

by  agents,  &c.,  of  private  persons,  %6i),  668 
FRAUDULENT  RECEIPTS; 

making  of  by  warehousemen,  &c.,  6€7,  668. 
FRAUDULENT  RECOVERIES, 

not  to  affect  certain  parties,  510. 
FREEDOM, 

and  independence  of  United  Colonies,  3. 
FREEHOLD, 

estate  defined,  250. 
FRUIT, 

standard  measure  for,  155. 

punishment  for  wilfully  carrying  away,  670. 
FUGITIVES, 

from  justice,  governor  may  appoint  agents  to  demand, 
709, 

accounts  of  such  agents,  how  audited  and  paid,  709. 

from  other  states,  bow  delivered  up,  709, 710. 


I,  vujr  fffi  «mide4»  Tt^. 


FUamVES, 

pi?nionJil6ible  to  be  deliv«?rcd  m,  i 

|.iToce«^laj,>i  tiie.ri?ufKtu,  7 lO^  7! L 

Ip^in  Jftstice,  &c„  of-f  of  ctmgtess  reipcEiitia;,,  TlMJ^  7ftT. 
I  I  NltS  OF  THE  ST^TE, 

^iitreMiiLffnt  of,  to  be  made*  by  auditor  gc^cnt  gnmiily^ 

f  rXURE  ESTATES,  251  toSS3. 

(Sec  Eftata.) 
({AMINO, 
pi>r;oii  keepfitg  tmplemeEit^  for,  in  pttbltr  hiffhwa^r,  &€^ 

decerned  aifloJ-dierly,  JsfS, 
tjtit  to  \iB  pETtnitti^i    Dor  iittpk'mciDts  ut  kC'iiC   flbtiOt^ 

hiHiEP-  of  titvcni  kstt-per,  A*.,  itfi. 
liixhlUty  rif  poraon  tixcTciAmibr  gsuse  in  or  abmit  ^t«m, 

j£C,  Ift^ 
montfy  IttH  bJ^  rtiny  be  reeovened,  l&l. 
ieDri:b  wnrrniit  for  impl^Bmiti  of,  lO^^ 

ii.Vlil3]:N.<, 
u]u  Ti  bifihwnj  not  to  be  laid,  fbrof^  wtHiaul  daiuie'GI, 

VM. 
wilfii]  Irr^poflt  by  euteriiig,  ^^  fl7L 

proceedhigiS  ngidnet  tu  juctkefl'  cooft^,  39^  33$. 

Hprmrt^nnut  to  nrUb,  melldou^  injtn?  m,  OeS,  97$.. 
tun3|.3ikt'   Olid  otiiLT  gatCR,  &.€..  majidoiulj    thucnrinj 

ilown  urlpaviiiir  otK^o,  &«,  fiTH 
«» U n ti:^  AN T>  C U AlTKLS, 

I'mudaluDt  convc^anc^a  aiitl  caatmols,  iflbc  ■  ilillllnrc  lti 

IfctO  til  S'Jif. 
inoTt^&BCfi  Gtt  to  be  filed,  sic^l^, 
]iii,bh  to  eittrct!id<int  from  chndccry,  ^S%^ 
lb.  LH  pergonal  ficttniLH,  47^,  177^ 
biJitTid  from  TiinL^  of  }e\y.  4TtI. 
prnjicrty  (??WBapl  from  sel^  (jy&»  ISO,  177, 
^irt^chmentfl  n^uUiit,  3l^,  ^1,  t}2* 
COVKHNOtL 
whu  inpIlijiMe  to  office  of,  21,  iOi 
when  imif  bow  cboiSen,  21.  40. 
M%  mililiiiry  and  naval  rQitiiimad,  Oi. 
pTrtiriil  puwerp  nod  duttc?!!,  iS* 
UetiCL'nnitt  ^ovfrpor.  wb^^n  U>  net  OM,  M. 
|)rc4ident  of  itfnats  pro.  tem..  when  tO  mtt  M,fli. 
who  not  t©  cx<?rutf  offici'  flt,"2i. 

iKXinft,  to  ^vii  nodcc  of  v^canrj  Iul  Offlca  ^  Ct  ^1*  * 

conipLu^Ntion,  2J,  35. 
Unii  oL'oflicfi,  'ii*^ 
nlTive  whtF^  tjj  be  krjit,  SS. 
tn  titled  tii  cnpy  of  ^t^tuitica^OT- 
nolici?  ul  elcicrion  vt,  4L 
private  ficcretnry  ol,  5*5. 
(jJiOi  of  ollice,  39. 
Ui  n\.ipaiut  MiLljnttDt  geneml,  with  inlrtee  n&d  c^ivsesl  of 

liiLn'i|<itwri,>f  m,  1H. 
rr>ii,-jiiJiuTii]  o£  i*L 

l-y  whuf  ofllK-eriii  rt^^gDatUuii  to  b<!  made  Ut,  il„ 
niay  fl  [nt>vi^  crrtiiin  ofBn:  np,  t^l,  P"! 
rrttiy  dlrcei  |>ruiiJxtiHiLg  ritiomt^j  Jo  eavidiif!t  fabqulrTf  «- 
duly  uf,  W'hfn  diar^s  prclt'irtrd  Sfcum^t  pnuentlti;  t^ 

tomf y,  ^  t1\. 
when  mtiy  4cf?lnrr  ca^rtnin  offlcea  TttcnxiU  83i 
when  miiV  HUpply  cntalt^  vncumtlf-*,  KL 
btnv  long'o|B(?<>r9  appdntcd  by,  dmrng  twewof  Iv^ste^ 

nirf\  tci  hold  oRirc,  P3. 
to  be  cofinber  of  tmard  of  rpgraiti,  21*. 
MJid  prcijiidcnt  of  botird,  aitL 
when  ro  \bFiw  patents  for  tixdrertliy  tlid  pfimnrj  iriiooi 

lands. 'i40, 
^h^  fur  luternjilimproTenncnt  Umi&t  £M>4,  SM^ 
U]  ST  appoint  agetitd  to  dL'niftUd  fUigfllviM  An 

his  duticfl  aa  la  dt'liv(^ry  of  fuj^ldnca  traia  0^m  I 

im.  710 
tuny  jnrant  tondiHoii*!  i[*»rdoiis,  7  U , 
comiiiiit^lion  of  thuutAlmic&t  hy,  HI. 
(IHACE, 
wbrn  allowed  on  bilk  of  eitchBDtge  uul 

notes,  1S& 

pijotijiimpiit  for  wiUbUy  rofliag  vr  rvryUn 

ti7J' 
[^nfrrln^  Lmprored  laud^  ivi^  Isl^  Ul  Clll  Vf  * 

awiiy,  &c,  071^ 
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GRAVE  STONES, 

punishment  for  wilfiiUy  destroying,  defacing,  &^  683. 
GR18T  MILL, 

duties  and  liabilitieB  of  owner  or  occupant,  as  to  grind- 
ing. See.,  67d. 
GRAIN. 

standard  weight  of  various  kinds,  to  the  bushel,  155. 

contracts  for  sale  of,  how  construed,  155. 

maliciously  burning,  GOS. 

wilftilly  cutting  or  carrying  away,  670, 671. 
GRAND  JURIES, 

to  be  charged  in  relation  to  violation  of  election  Iaws, 
101. 

to  be  specially  charged  in  relation  to  trespasses  on  public 
lands,  246. 247. 

li^ts  of  persons  to  form,  463. 

return  and  drawing,  463, 464. 

stmimoninff,  fines  upon,  dtc.,  465. 

supplying  deficiencies  in,  466,  696. 

members  of  may  be  discharged  for  intoxication,  &c., 
696. 

how  impanneled  and  sworn,  697. 

affirmation  may  be  substituted  for  oath,  697. 

number  to  be  sworn,  697. 

foreman,  his  duties,  697. 

when  competency  of  jurors  may  be  objected  to,  697. 

no  challenge  to  array  allowed,  except,  &c ,  697. 

who  majr  administer  oaths  to  witnesses  before,  697. 

may  apoint  clerk,  698 

dismissed  before  adjournment  of  court,  may  bo  Bum- 
moncd  again,  698. 

secrecy  of  jurors  and  officers,  699. 

when  jurors  may  be  required  to  testify,  098. 

aUendance  of  prosecuting  attorney  before,  698. 

bill  not  to  be  round  unless  twelve  concur,  698. 

indictment  to  be  presented  by  foreman  o^  and  filed, 
698,  699. 

when  insanity  of  prisoner  to  be  certified  by,  699. 
GRANTEE  AND  GRANTOR, 

terms,  how  may  be  construed,  36. 
GRANTS,  (See  Conveyances,) 

and  commissions,  23. 

of  interests  in  land,  when  must  be  in  writing,  329. 
GRANTEES  OF  LESSEES, 

their  rights  in  certain  cases,  262. 

how  far  liable  for  rents,  271. 
GRAVEL, 

wilfully  digging  up  or  carrying  away,  670. 
GREAT  SEAL, 

of  state,  23. 

who  to  have  custody  of^  56. 

effect  of  records,  &c  ,  authenticated  by,  55. 
GROCERIES, 

when  licenses  to  be  granted  for  keeping,  188. 
GUARDUNS, 

to  be  appointed  for  minors,  &c.,  before  partition,  309. 

sales  of  lands  by,  for  payment  of  debts  of  ward,  312, 
313. 

sale  of  lands  of  wards  by,  and  securing  proceeds  for 
their  use.  314  to  317. 

(See  Sale  of  Lands  by  Exeattora,  Adminiatratora  and 
Guarduma.) 

may  be  i^pointed  by  judge  of  probate,  340. 

who  to  nominate,  340. 

when  nommation  may  be  certified  by  justice  of  the 
peace,  d&c.,310,341. 

when  parent  entitled  to  custody  of  minor  child,  341. 

guardian,  when  to  have  custody  of  ward,  &o.,  341. 

powers  and  duties  of,  341. 

when  expenses  of  education  to  be  defrayed  from  prop- 
erty or  income  of  minor,  341. 

fatlicr  may  appoint  guardian  by  will,  341. 

bond  to  be  given  by  such  guardian,  341,  342. 

powers  of  courts  to  appoint,  to  prosecute  or  defend 
suits,  342. 

of  insane  person,  application  for  ^pointment  o^  342. 

hearing  on  application,  342 

powers  and  duties  of  such  guardian,  342. 

when  may  be  appointed  for  spendthrift,  342. 

notice  to  supposed  spendthrin,  342 

copy  of  complaint  may  be  filed  with  register  of  deeds, 

allowance  for  expense  of  defending,  343. 
powers  and  duties  of  guardian  of  spendthrift,  343. 
to  pay  debts  of  ward  out  of  his  estate,  343. 
to  settle  accounts  and  collect  debts  of  ward,  343. 


GUARDIANS, 
how  to  manage  mtato  of  ward,  343. 
may  assent  to  partition,  and  assign  dower,  343. 
appraisal  of  estate,  343. 
how  personal  estate  disposed  of,  343. 
transfer  of  stocks,  &c,  313,  344. 
removals  and  resignations  of  guardians,  344. 
marriage  of  female  ward  terminates  guardianship,  344. 
discharge  of  guardians  in  certain  cases,  344. 
new  bonds  may  be  reauired  of^  344. 
and  existing  sureties  mscharged,  344. 
suits  on  bonds  ot  344. 

proceedings  in  case  of  embezzlement,  &«.,  344. 
may  be  appointed  for  minors,  &c.  residing  without  die 

state,  344,  345. 
powers  and  duties  of  such  guardians,  345. 
bonds  to  be  given  by,  345. 

extent  of  guardianship  of  absent  minors,  &c„  345. 
compensation  of  guardians.  S45. 
account  of  joint  guardians,  345. 
word  "spendthrift"  defined,  345. 
when  guardian  may  consent  to  binding  out  of  infimt 

ward,  345. 
courts  of  chancery  may  appoint,  on  application  for  sale 

of  infants  estate,  370 
powers  and  duties  of  such  ^ardians,  370,  371. 
for  minors  in  suits  for  partition,  497,  498. 
may  be  authorized  to  agree  to  partition,  505. 
if  infiant  a  married  woman,  husband  may  be  appohited, 

of  lunatics,  partition  by,  505. 
liable  for  waste,  506. 

appointment  of,  for  infant  defendants,  511,518. 
liability  of  for  costs,  519. 
of  proprietors  of  mills,  to  act  for  wards,  574. 
GUIDE  POSTS  AND  BOARDS, 
dut^  of  commissioners  of  highways  in  relation  to,  127, 

mfJidously  removing  or  destroying,  &c.,  670. 
GUN  POWDER, 

inhabitants  of  townships,  &.C.,  may  regulate  keeping  of. 
260 

when  warrant  may  be  issued  to  search  for,  200. 

forfeiture  for  violating  regulations,  200. 
HABEAS  CORPUS, 

privilege  of,  not  to  be  suspended,  unless  in  case  of  rebel- 
lion or  invasion,  &c .  18. 

to  bring  up  prisoner  to  answer  for  misconduct,  534. 

may  be  brought  for  discharse  of  fraudulent  debtors,  607. 

when  prisoner  in  county  jail  not  to  be   removed  by  writ 
of,  714. 

to  bring  up  person  to  testify,  STJ. 

applicTOon  for,  how  and  to  whom  made,  577. 

in  cases  of  suits  before  justices,  577,  578. 

remanding  prisoners  brought  up,  578. 

liability  for  disobeying,  578. 

to  bring  up  prisoner  in  state  prison,  723. 

to  inquire  itito  cause  of  detentum,  578. 

who  may  prosecute,  578. 

application  for,  how  and  to  whom  made,  578,  579. 

contents  of  petition,  and  how  verified,  579. 

when  to  be  granted,  and  form  of,  579 

when  to  be  issued  without  petition,  580. 

liability  for  refusing  writ,  580. 

return  to,  580. 581. 

when  body  of  prisoner  to  be  brought  up,  581. 

proceedings  on  disobedience  of  writ,  581. 

when  warrant  for  prisoner  to  issue,  581. 

power  of  county  in  executing  warrant,  581. 

discharging,  remanding,  and  bailing  prisoners,  561, 582. 

custody  of  prisoner  dxiring  examination,  582. 

notice  to  parties  or  prosecuting  attorney,  583. 

evidence  against  return,  &c.,  MS. 

proceediniiB  if  prisoner  be  sick.  Sec.,  583. 

order  for  discharge,  how  enforced,  584. 

oflScers  protected  in  obeying  order,  584. 

if  prisoner  discharged,  not  to  be  again  taken  for  same 
cause,  584 

what  not  deemed  same  cause,  584, 585. 

penalty  for  recommitting,  585. 

punishment  for  concealing  or  removing  prisoner,  to 
elude,  585. 

warrant  for  person  detained,  and  proceedings  thereon, 
585,586. 

penalty  for  refusing  copy  of  warrant  Slc.,  586. 

general  provisions  concerning,  586. 
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HABEAS  CORPUS, 

under  seal  of  what  coart  to  iMoe,  fiSOu 

how  made  returnable^  560. 

allowance  to  be  endoraed,  586. 

by  whom  served,  58d. 

how  served  and  how  obeyed,  586, 587. 

ieea  for  eerviag.  &c.,  58tf,  587. 

time  for  returning  writ.  567. 
HABITUAL  DRU>IKARD8,  182, 185, 186,  333. 

(See  Drunkards,  HabUiuU.) 
HALF  BLOOD, 

kindred  of.  when  to  inherit,  274. 
HAWKERS  AND  PEDLARS, 

DO  person  to  be  without  license,  123. 

proceedings  to  obtain  license,  123 

penalty  for  acting  as,  without  license,  123. 

costs  in  case  of  prosecution,  124. 

limitation  of  prosecutions  for  penalty,  124. 
HAY, 

maliciously  burning,  663. 

wilfully  cutting  or  carrying  away,  670. 
HEADING  AND  8TAVES7ia2,  IM. 

(See  Staves  and  Heading.) 
HEALTH. 

preservation  of  public,  162  to  166. 
(See  Board  of  Health.) 
HEAPED  MEASURE.  t55 

(See  Wdgfa$  and  Mtamtre§.) 
HEIRS, 

when  land  convened.  Sue ,  for  gaming  consideration,  to 
enure  to  benetit  of  person  who  would  be  entided  if 
grantor  were  dead,  192, 193- 

of  tenant  for  life,  when  to  take  as  purchasers,  852. 

infant,  not  prejudiced  by  collusive  recovexy  of  dower, 
271. 

advancements  to,  effect  o(  Sec ,  874,  875. 

to  have  notice  of  proof  of  will.  278 

when  liable  to  creditors  of  deceased,  897. 

and  to  what  extent,  297. 

when  liable  to  contribution,  097,  298. 

of  demandants  in  actions  relating  to  real  property, 
when  admitted  to  prosecute,  446. 

may  maintain  actions  for  waste,  506. 

joint  and  several  actions  by,  for  recovery  of  real  estate, 
510. 

enforcing  liens  on  lands  by  and  against,  556, 557. 

of  lands  of  deceased,  not  devised,  273,  874,  885. 
HEIRS  AND  ISSUE. 

meaning  of,  in  certain  remainders,  853. 
HIGHWAYS, 

officers  entrusted  with  care  of,  126. 

their  general  powers  and  duties,  126  to  198. 

(See  Commuaionerg  and  Otoersetn  of  HigMwayB.) 

auestments  for,  128  to  130. 

persons  liable  to  work  on,  188. 

non-residents,  lands  of,  liable,  129. 

when  and  by  whom  tax  to  be  assessed.  128. 

assessment,  how  made  129. 

duty  of  clerk,  l'i9. 

names  c^  persons  omitted,  129. 

credit  to  persons  working  private  roads,  13a 

certain  assessments  to  be  made  separate,  130. 

when  assessment  may  be  deducted  from  rent,  130. 

labor  on,  how  performed,  131 

commutation  tnerefor,  130,  131. 

liability  for  refusing  to  work,  131. 

collection  of  moneys  on  account  of  neglect,  Ac.  131, 
132. 

proceedings  to  collect  non-resident  labor,  132L 

nighway  moneys,  how  drawn,  133 

letting  of  contracts  for  repairs,  &c.,  133. 

altering,  laying  out,  &c  ,  of;  133  to  13?. 

order  to  be  made  on  laying  out,  &c.,  133. 

duty  of  township  clerk  on  receiving  order,  133. 

consent  of  owner,  when  requisite,  134. 

who  may  applv  for  alteration,  du^,  in  road.  134. 

notice  of  application.  134. 

damages  how  adjusted,  134. 

application  for,  and  appointment  of  appraiiers,  134, 
135. 

proceedinfs  by,  and  compensation  oC  135. 

costs  and  damages  to  be  levied,  4cc.,  135. 

proceedings  in  case  of  disagreement  between  commis- 
sioners of  adjoining  townships,  135. 

hi^ways  on  Uses  of  townships,  133. 

^^,  in  relation  to,  135^136. 


HIGHWAYS, 
widtii  of  roads,  136. 

appeal  from  determination  of  commLseioners,  196. 
when  highway  shall  cease  to  be  a  road,  137. 
what  highways  to  be  deemed  public  roads,  137. 
reversion  of  lands  on  discontinuance  of  road.  137. 
in  estimation  of  damages,  benefits,  Ac,  to  be  taken  Into 

consideration,  137. 
penalty  for  obstructing,  138. 
encroachments  on,  13tf. 

forfieitiires  for  not  removing  encroachments,  138. 
proceedings  in  case  encroachment  denied,  138L 
costs,  damages,  &c .  by  whom  paid,  ISe-,  139. 
when  fence  may  not  be  removed,  139. 
fallen  trees,  by  whom  removed,  penalty  for  ne^ect 

&e.,  139 
liability  for  faHlng  trees  into  highway,  139. 
penalty  for  obstructing  rivers  declared  highways,  119. 
trees  standing,  Sue.,  on  land  over  which  highway  laid 

out,  whose  property,  Slc.,  140. 
trees  may  be  planted  along  highway,  Sec,  140. 
liability  for  ipjuring  trees  ,  mile  stones,  highway,  Slc^ 

140. 
punishment  for  making  through  burying  sroonda,  6F3. 
penalty  for  obstructing  passage  at,  to  place  of  pahUc 

worship,  684. 
employment  of  ctnrvicts  in  county  jails  upon.  713. 
HISTORICAL  SOCIETY  OF  MICHIGAN, 

entitled  to  copy  of  statutes,  37. 
HOMICIDE.  65a 
HORSES, 
racing  o£  or  other  animals,  1E3, 184. 
(See  Beasts.) 
HOSPITALS, 
may  be  established  by  inhabitants  of  townahipe,  106. 
regulations  of;  160, 167. 
HOUSES, 
of  public  worship,  exempt  from  taxation,  103. 
when  may  be  taken  for  use  of  sick,  164. 
of  iU  fame,  keepers  of;  deemed  disorder^   perMtts. 

182 
punishment  for  keeping,  681,  682. 
conviction  of  keeping,  to  forfeit  lease,  682. 
penalty  for  leasins  to  be  used  as,  6d2. 
gaming,  penalty  for  keeping,  193. 
searchmg.  for  gaming  apparatus.  709. 
H0U8E  OF  REPRESENrATiVES, 
of  United  States,  ft,  6. 
of  tki»  state,  number  of  members  of,  19. 
members  of;  privUe^d  from  arrest,  20. 
majority  aC  to  constitute  a  quorum,  20. 
HUNDRED  WEIGHT, 

defined,  155. 
HUSBAND  AND  WIFE, 
conveyances  by.  262. 

marriage  and  tne  solemnization  thereof,  330. 
divorces,  332. 

general  provisions  concerning,  337  to  340. 
when  husband  abandons  wife,  certahi  powen  may  be 

granted  to  her,  337 
authority  may  be  given  to  deliver  property  to  wife.  Ste., 

3.17. 
proceeds  of  sales,  ice,  may  be  disposed  of  by  wife. 

337. 
probate  courts  may  authorize  contracts  by  wife,  337. 
wife  so  authorized  may  execute  deeds,  dec.  337. 
how  long  powers  to  continue.  337.  338. 
effect  of  contracts  made  by  wife,  33?. 
liability  of  wife  to  be  sued  for  acta  done  imder  power. 

339. 
husband  may  become  party  to  suits  with  wile.  338. 
suit  to  proceed  if  husband  not  admitted  a  party.  338. 
petition  to  probate  court  by  wife  for  authority,  notice 

and  hearing,  338. 
when   husband  sentenced  to   imprisonment,    wife  to 

have  certain  powers.  339. 
petition  by  wife  of  convict,  338. 

when  wife  may  johi  guardian  of  husband  in   convey- 
ance, &C.,  3^8. 
investment  of  proceeds,  for  her  use,  on  release  of  dow- 
er, 339. 
agreement  between  wife  and  guardian  of  husband.  339. 
investment  of  compensation  for  estate  of  wife,  taken  for 

public  use,  S39. 
powers.  Sec  •,  of  wife  coining  into  this  state  witbgut  faoa* 

band,  339. 
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HUSBAND  AND  WIFE, 

husband  coming  into  this  state,  8m  ,  effect  o(  339. 

wife  of  ward  may  join  in  partition  of  her  real  estate, 
339. 

powers  of  wife,  on  divorce  from  bed  and  board,  839, 340. 

ri^ts  of  wife  in  relation  to  her  property,  340. 

concurrent  jtirisdiction  of  circuit  courts  and  court  of 
chancery  in  relation  to  property  of  wifis.  340. 

when  husband  to  have  life  estate  by  curtesy,  340 

when  may  be  admitted  to  prosecute  wiUi  wife,  447. 

when  may  be  made  co- defendant  with  wife,  447. 

wile  msy  be  admitted  to  defend  without  husband  in  cer- 
tain cases,  510. 

may  recover  lands  lost  by  default  of  husband,  after  his 
death.  dlO. 

when  husband  may  act  for  wife  in  relation  to  repair, 
Slc,  of  mill,  574. 

prosecution  for  adultery,  to  be  on  complaint  of  husband 
or  wife,  «81. 
IDIOT, 

included  in  term  "insane  person,"  88. 

when  a  pauper  may  be  supported  out  of  poor  house, 

ILLEGITIMATE  CHILDREN, 

maintenance  of,  169,  190. 

to  inherit  from  mother.  i74. 

estate  of;  to  whom  to  descend,  374. 

when  to  be  deemed  legitimate,  274. 
(dee  Bastard.) 
ILL  FAME.  Ie2.  6-1,  6ft2. 
(See  Baiody  Houses.) 
IMMORALITY, 

prevention  o^  191  to  193. 

(See  First  Day  of  the  Week,  Qaming.) 
IMPARLANCES. 

in  actions  relating  to  real  estate,  abolished,  51L 
IMPEACHMENTS, 

and  removals  from  oflSoe,  constitutional  provisioos  rela- 
ting to,  :t4. 
IMPOUNDING. 

of  cattle.  Sue.,  100,  551  to  553. 
IMPLIED  COVENANTS, 

in  conveyances  of  lands,  abolished,  202L  5M3. 
IMPRISONED  DEBTOR. 

may  apply  forassisnment  and  discharge,  606. 

when  may  bring  iiabeas  corpus  or  certiorari  for  dis- 
charge, 607 

poor  debtors,  how  discharged,  694. 

when  admitted  to  jail  liberties,  6^. 
IMPRISONMENT  FOR  DEBT,  604. 

(See  Fraudulent  Debtors.) 
IMPRISONMENT, 

upon  attachments,  534  to  537. 

r^f  of  insolvent  debtors  from,  612. 

rehef  of  poor  debtors  from,  624. 

females  exempt  from,  on  civil  process,  409.  479. 
(See  JaUs,  Prisons,  Prisoners.) 
IMPROVEMENTS, 

setting  off  value  of  by  defendant  in  ejectment,  494. 

when  defisndants  tn  ejectment  entitled  to  compensation 
for,  494. 

estimsting  value  of,  494. 

plaintiff  in  ejectment,  to  pay  value  in  one  year,  495^ 

effiect  of  ne^ect  by  plaintifl  to  pay  for,  495. 
INCEST, 

how  punished,  682. 
INCORPORATION, 

acts  of,  not  to  be  passed  without  assent  of  two  thirds  of 
each  house,  26. 
INCORPORATED  COMPANIES, 

not  to  issue  bank  bills,  unless  expressly  authorized,  201, 

(See  Corporations.) 
INDENTED  APPRENTICES,  345  to  348. 

(See  MatUrs,  Apprentices  and  Servants.) 
INDIANS, 

judicial  rights  and  privileges  of,  434. 

inciting,  to  violate  treats,  &c.,  680. 

penal^  for  disposing  of  liquor  to,  185. 
INDIAN  CORN. 

standard  weight  of  bushel,  155. 
INDICTMENT, 

person  not  to  be  held  to  aiuwer  for  a  criminal  offence, 
unless  on.  Sec.,  15, 18 

persons  attached  for  misconduct,  when  liable  to,  fi30w 

recovery  of  penalties.  Ac  by,  56L 
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INDICTBCENNT. 

statement  in,  of  intent  to  defraud,  673. 

for  murder  of  bastard  child,  may  charge  concealmentof 

death.  681. 
limitation  of  time  for  finding,  681, 698. 
of  accessories  to  felony  before  the  fact,  686,  687. 
ib^  atter  the  fact,  687. 

for  oflences  committed  on  or  near  lines  of  counties.  087. 
in  case  of  injury  in  one  eoun^.  and  death  in  another, 

687. 
in  case  of  ii^jury  without  the  state,  and  death  within  it 

687. 
against  clerk,  agent  or  servant,  for  embezzlement  687. 
in  case  of  former  conviction,  6i38. 
ib.  after  two  former  convictions,  688. 
staying  proceedings  on,  upon  acknowledgment  of  satis- 

foction  byii^ured  party.  696. 
finding  of;  tor  felony,  when  not  to  be  (Usclosed,  698. 
not  to  be  found  unless  twelve  jurors  concur,  698. 
to  be  certified  and  presented  by  foreman,  698,  699. 
not  presented  before  end  of  second  term,  prisoner 

to  be  discharged,  unless,  dec,  1 99. 
when  not  found  by  reason  of  insanity  of  prisoner,  fact 

to  be  certified  to  court  699. 
person  indicted,  entitied  to  copv  of.  Sec,  699. 
not  to  be  discontinued  without  leave  ot  court,  699. 
when  court  to  order  plea  of  not  guilty  to  be  entered  to, 

700. 
when  prisoner  to  be  tried  upon.  700. 
where  receivers  of  stolen  goods  may  be  indicted,  700. 
in  case  of  property  stolen  in  one  county,  and  brou^t 

into  anotner.  700. 
plea  in  abatement  to  be  verified,  700. 
certain  omissions,  &c.,  not  to  afifect  validity  of;  700. 
wiien  prisoner  to  be  discharged  if  indictment  not  found, 

INDORSEMENT, 
of  original  writs  and  declarations,  by  sureties  for  costs 

438. 
of  writs  of  attachment,  514. 
of  writs  of  error  and  certiorari,  597. 
INFANTS, 
when  and  how  bound  to  apprenticeship  or  service.  345u 

to  348. 

(See  Matters,  Apprentices  and  Servants.) 
sales  of  lands  o^  under  decree  in  chancery,  370,  371. 

(See  Minors) 
proceedings  by  and  against,  517. 
right  of  to  bring  suit,  517, 518. 
next  friend  to  be  appointed  for,  518. 
by  whom  appointment  to  be  made,  518. 
and  upon  whose  petition,  &c.,  518. 
when  bond  may  be  required  of  next  firiend,  518. 
where  bond  to  be  filed.  Sec.,  518. 
order  to  be  filed,  518 

guardian  for  defendant,  how  appointed,  Sue,  618. 
proceedings  to  compel  appointment  of;  518,  519. 
liability  for  costs,  519 
INFECTED  ARTICLES, 
how  seciired.  164. 

(See  Board  of  Health.) 
INFORMATIONS, 
in  the  nature  of  a  quo  wtrranto,  smendment  o^  472. 
in  what  cases  may  be  filed  of  course,  590. 
summons  tiiereon,  590. 
against  pers<ms  for  usoiping  <^fice,  and  proceedings 

thereon,  590,  591. 
against  corporations,  59L 
who  to  grant  leave,  591. 
suDunons  on,  591. 

proceedings  on  return  of  summons,  592. 
rule  for  appearance,  and  publication  thereof,  592. 
against  several  nersoiM  clsinoing  office.  Sec,  69i. 
judgment  in  such  case,  592. 

court  may  impose  fine  for  usurping  franchise.  Sec,  592. 
judgment  aninst  corporation,  592. 
coltection  of  costs,  593 
powers  of  courts  of  equity,  on  vacation  of  acts  of  in- 

corporatton,  593. 
record  of  judgment  to  be  filed,  Sec,  593. 
to  recover  proper^  forfeited,  593. 
INHABITANT, 

word,  how  construed,  36. 
INHABITANTS, 
legislature  to  provide  for  enumeration  of,  19. 
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iNJONCnONS, 

■abifrQUfiiit  apf^lkAtidU  tor,  not  mhc  mbd^,  35^. 

person  mikkitij^,  UflbW  to  Utio,  &c„  rtCi8. 

gnmUtiiE  of.  to  !itAy  ^ri><iue<ljiiti  atkw,34(t,  ,';iirr,3(l^, 

rlgkte,  &£►,  ^l  :r£2. 
to  T^iCniiD  prcNQcediiiga  At  kw  ngainflt  cornortilkHii,  ^c. 

INJITKCTION  MA^TEIIS, 
diuiigdatidu  df,  4^. 

m*y  bi^  qu(lj[>tl;;^ci^  to  bcfiir  mctiaD^  ^,f  427. 
fe€*i  for  eerriciiii  ili??, 

TNJiti  AxNTi  'I'A  VEfiNfl,  l^  to  IPS. 

(Soe  £,if/i)jw<i  Htf U4W.  JVfi  /tetf  q/"  the  Wktk^ 
IXNOCEJLATIUN, 
wiik  Hmnil  pciJe,t3(t'u|]t  iithrj4[»li:iiiB,bQwpiinkh^l,  IflT. 
wiLlii  eow  f Kix,  inliebibuild  of  towuahlpj  may  make  pro- 
riAJan  ibr,  liiB, 
JNUUEriTS, 
p/  dtimagef  In  proceedibge  for  draiuljig  immoTJi,  &r^., 

OR  t^oi  fif  dead  hadi^,  wJicn  *nd  bj  whom  to  be  token, 

■ammoniiigf  IfnpatmelLiig,  and  svreoriiig  jury,  7(J<!l,  7t^. 

imiliikiliun,  bow  tukeu,  uid  fdrm  of,  ^KM^ 

duty  of  jujtico  in  cue  of  murder,  &c  OfimijiiUBd,  TQ4 
705* 
INQUIRY, 

i>n  chturgcft  mmbut  c^itafai  publii^  officers  @S^  ^ 
DISxVNE  COK^ICTIS, 

whiin  to  bv  4(^hvered  to  etipci^tcaiiixats  of  noor  713 
JUS  AN  E  PKFiiSONri. 

term  to  inc^ijde  idiots,  &{?.,38. 

whni  pau|»«i¥,  msij  be  euppottcd  out  of  poor  house, 

giiardumd  for,  'MiL 

■when  not  indie  u^d  by  reesmi  of  ioiBnitv,  mrr  to  certify 

thy  fBi!t.(Rn^. 
bow  dlB]>oied  oTiii  siich  cue,  ^S&&^ 
wheu  no^^iutttitl  by  reofon  of  idjianltyk  how  diepoeed  of 

701,  7fri, 
INSOLVENT  DERTOfL 
mii\  apply,  Willi  iwa  tbirda  of  feij  iipBditon.  for  bii  dis- 

charge,  *0^. 
Hxocutorj).  ^c-f  mjty  tiecomc  petidooinfi  cndlton  007 

ft*.  r         - 

■fflijiivfts  of  ueiUtion]Djg  rredStorj*,  0(j^. 

Hchcfiuk'  fuiu  aftlJfivit  of  InfluU-t^^nt^  iU'jri. 

ta  whom  peiit-toi]  jDay  1m?  pre^enteii,  iKR 

ordisT  to  bIuiw  emiwe,  (kJr- 

nfltlpe  of  order,  tttfci. 

beuHiig  beforti  04Bcer  or  jury,  (jOO„ 

verdict  of  jury  L«  be  rcccjrded.  (MK^. 

flXjuuinAtiun  of  bus o3 vent  on  ^iGnring,  11^9^ 

(»ruin  [>i*ymeuts  to  be  uiiule,  or  security  £lv«£i,  009, 010. 

when  not  to  \n?  di4chargt?d,  iilO. 

Ofi^k Moment,  nndeflecttiit^reoC  810. 

diBcbnrsfc  aJid  itfl  i  tfert,  (UO,  (ill, 

di^cbftr^e,  wht»  ^'OiO,  Gil,  Wlii, 

rofii/  fi/  ftfftn  imprvii/jitHeni,  (JliL 

iKtEdniit  iKrhudule'  jund  tiilLliivjt,  ftl2. 

or  dor  to  @liow  cBiue,  ood  ogticc  aod  pro«eedinim  there- 

ou,  Ol-J,  613, 
KKfiJgtimertt  otid  dtfichui^  313, 
etifbct  of  di*chaTge,  iil-i." 
gcntrfii  preriisMiir^,  i>14, 

rewidencL*  of  oilict^r  to  whom  ypplicatiDii  made*  ^4, 
difcborg?  void.  If  obtiuxied  by  coUtuiDO,  01  <i. 
DontiiiuaDU  of  |>roo«edlng»iii  <!u«of  denUi,  £i£^  oiaP 

flcat,  fiH,  fll5. 
CQrporacicM  1^  d«Hmied  orediton,  &c.,  GI5. 
partoers  ufid  Joint  CETmpDiJeA,  1^1 5, 
crvditorr  resifdlng  out  <'t  iUnte.  615. 
dfihu  purehBSL>il  fur  leati  thim  iwmkinl  duaoutit,  ^La, 
croditi)tt<i  btivttie  fltj^uriry,  (il.'i. 
Uwbibty  of  eredirora  swc^rtoi;  fidiely,  Gt&. 
edjoitnunent  of  hL-arifiif,  tJlA, 
coniPel|]n|  httundfuict]  oTdL-btor.  bia  wif^i.  ^  ,  ti[A^ 
UnbiUtJ  ofwitiiBSsca  find  jurotv  for  dt^fnullt  &c,^  tUB. 
olBoor  inke^  iiiimiti:;ii  of  te^tujiorty)  ilJ^iT. 
fc«»  of fhOE^,  &c.,  tfJS. 
0Eio1utrfd  Hsd  utf^iuDCDt  to  bo  recorded,  0l6v 


INSOLVENT  DEBToa 
tiwir  HTect  aa  ATidence,  OJft. 

^oeeBdiu^  od  asroAt  of  debtWT  fcficT  diacbdsigc^  6^ 
a^gO£K<t  rehiiiogto  certity,  ti>  be  died,  ^.,  d^ 
{jroceedintP  tbenjuponu  t1i6,  Gl7. 

SroeatidiJ]^  to  be  filed  with  eictrk,  On« 
Dbta  to  L\  S.  wd  to  tlilA  fftute,m7. 

fee«  f>3r  publii^hinii  notico  of  appHcutiiiQ,  651. 

form  of  uich  nt>ticq,  liiU 

■uudgnoea  ufr  fil7  lolJISl, 

(See  J^lHrtJ(rt*«*  ) 
INf^OLVENT  NOTir  Esl, 

fee^  Jbr  oriatuii:,  tJiM. 
ENj^PEtTlON, 

of  beef  find  (Kkrk.  J 13  to  HC. 

of  butter  and  Uog'js  lfcr»l+  ilti*  UT, 

oflJah,M7,  IJft, 

of  tlour  ^d  meal,  Hi,  I4ff. 

of  leather,  150. 

of  pot  tlT^d  petu-l  Rsbok,  ^W,  151, 

(jf  ttav^s  ujhd  beiulbiR:^  l^^iL 

of  bf^ef  and  pork,  election  of,  143. 

to  appijint  deputy,  H,'I. 

diitjet,  littltUitve*,  >Jte^  143  to  l4fi. 

ofbmtrT  and  Ao^V  ^or^d,  pl^etion  of^  14?4. 

oiktb  and  bond  of,  14^. 

to  uppoiot  deputy,  143L 

their  duties  iind  bul>iUtie«i,  li^  117. 

it/Juk,  i^lec^oii  oi;  1431 

outb  imd  bond  of,  1  i% 

to  iipjjolul  deputy,  US* 

duties  and  balilhtle4r,  147,  I4R 

iffptar  find  mtal,  deeti4Jti  o^  Il3» 

DHtli  anjl  bond  of,  143« 

to  [\y\--   M'  ..L  |iiii  V,  H'l 

duiu  ,     .:  d;«..l4i?,  HO, 

j>/  [.,:::.,,    .  :,,     LHUJ  ot,  143. 

ihirj. J  I.MiKi,  irA. 

t't  rijj|,KuEii  dL'putle.^,  143^ 

j^h.  Elf. TiiJ  |»(»vv^Ttt  imd  duli^  360. 

n/pftt  ttfid  pmrf  askcf,  eSecdon  of,  143^ 

oatb  atid  boi]  J  of,  H^. 

to  affpoint  dejiutiee,  14  3r 

duties,  liabihtiefl,  dtCn,  IjKK  1^1, 

a/  irl^Jtanit,  wbo  to  be,  43 

when  to  be  eb^jseu  bj  eleeton^  43, 

ehairtf imi  of  bourd  ot,  43 

duty  of  Inipeemri  a«  to  «^iiIUi3sg€«.  H* 

iimj  eoniimt  disorderly  ppnou,  4i,  4*. 

canvajie  by,  43,  4fl. 

to  deliver  stfvtetiietjt  to  county  clerk,  M. 

fit  towiLhhip  me«^tiAgH,  wbo  to  be,  ST. 

tlicir  com[>enE<Htiunf  \H. 

dEitkn  of  in  relAtJcm  to  vioJattoo  i>f  etectkmliw^it  1^ 

of  eoutUff  jai/jf^  T*bo  to  bu,  713.  714. 

tiiuir  powers  ood  dutica,  714. 

(//  ^laitpriMim,  apiwiiUsAenl,  powers  and  dataH  (^  "' 
to  71  !J. 
INSL!RANCE, 

ofcauQly  buydlng«t03.71. 

mcatteVB  to  Uj  coLleCliitt  oBi  ia  c«i«  of  dkloigi^  It^^l* 
INTtN-r  TO  DEJ-RAUD, 

a  question  of  faeu  3a*. 

iillcgitiot]  ib  inUietnafntBt  End  proofed  C?3t 
INTEltEriT, 

on  tsksw;*  atter  ret^UTj,  US- 

op  redemption  uf  land^  »ld  for  taivim.  lt& 

oo  dAticelliug  detid  to  pun:lui«er  at  tdX««J«k  J19^ 

rate  of.  itKJ. 

coutraeta  for  gri^alier  ratec,  Dot  to  he  void,  I'M. 

when  luury  m)t  to  afiect  riegoliahle  ti^i!%  ftc^i  1^ 

on  judgmuiita^  nffdiela,  &£.«  169,  IClvfi^ 

{jdi  pnodpAl  of  ludverBii^  md  itlunl  f^ta4it  paid  iiito 

of  primtuj  ichool  fund,  wla«si  umI  hafW  dlAibulodt  tt^ 

aie,33u,a3i,s33.f3a 

INTERNAL  IMPROVEMENT, 
uonstinitioiitd  proTistotifl  rchitlpg  to^  Sfi, 
pr^4ideiIt  ot  board  of,  iintltlod  to  copy  of  «£wtAta«,  <n* 
«iciini|  commiMFloner  uid  aeereiary  m  iKwnl  tC  to  Aii 

oato  of  ofHce,  Stc^^H 
whiTO  to  be  filed,  p^aLty  f^jf  ticfleel  4««^  5i»,  AO. 
regulHtlvaof,2ia 
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INTERNAL  POLICE, 

of  the  state,  174  to  204. 
INTERROGATORIES, 
to  be  annexed  to  commisflions  for  taking  testimony  out 

of  the  Btate,  450,  451. 
to  be  answered  by  persons  attached  for  misconduct,  535. 
INTESTATE  ESTATES, 
application  and  distribution  of,  284,  285. 
what  probate  court  to  have  jurisdiction  of  in  certain  ca- 
ses, 286. 
who  entitled  to  letters  of  administration,  285. 
liability  of  persons  embezzling  or  alienating  before  let- 
ters granted,  286. 

(See  Settlement  of  Estates  of  Deceased  Persons.) 
INVEIGLING, 

kidnapping,  &c.,  how  punished,  601. 
INVENTORY, 
of  estates  of  deceased  persons,  287. 
of  goods  and  chattels  taken  on  execution  in  certain  ca- 

•68.477,478. 
of  unclaimed  property  in  certain  cases,  559, 560. 
of  insolvent  debtor,  to  be  presented  with  petition,  608, 

of  property  of  wards,  to  be  made  by  guardians,  341. 
of  property  seized  on  attachments  from  justices  courts, 

of  property  seized  on  attadmients  from  circuit  courts, 
514. 
ISSUES, 
on  legality  of  marriage,  to  be  tried  by  jury,  359. 
when  cause  in  chancery  to  be  deemed  at  issue,  361. 
trial  of  issue  of  fact  by  jury,  and  verdict  thereon,  inca- 
ses in  chancery,  361,  3o2. 
trial  of;  in  county  courts,  381,  3?2. 
of  fiact,  injustices'  courts, how  tried,  398  to  401. 
general,  what  to  consist  of,  441. 
matters  in  defence,  to  be  given  in  evidence  under,  441. 
of  fact,  trial  of  in  circuit  courts,  462  to  471. 
note  of;  to  be  served  on  clerk,  463. 
in  action  of  ejectment,  490. 
trial  of  on  suggestions  for  recovery  of  mesne  profits, 

in  partition  cases,  may  be  tried  by  jury,  498,  501. 

trial  of,  in  proceedings  to  recover  possession  of  land. 

543,  544.  r  -, 

of  fact,  on  return  to  a  mandamus,  when  tried,  593. 
of  fact,  in  criminal  cases,  how  tried.  701. 
JAILS, 
to  be  provided  and  kept  in  repair  by  counties,  64. 
when  county  to  reimburse  sheriff,  in  case  of  escape 

from,  64.  *^ 

solitary  cells  to  be  prepared  in,  68. 
sherifi's  to  have  custody  of,  74. 
liberties  of,  and  who  entitled  to,  64, 627. 
iMmd  to  be  executed,  627,  628. 
for  whom  held,  628.  .      ' 

when  prisoner  tobe  recommitted,  029. 
sureties  may  surrender  him,  628. 
escapes  from,  and  suits  for,  6*28  to  630. 
delivery  of  ♦^o  successor,  by  sheriff,  631. 
use  of  tor  United  States,  632, 712. 
in  the  several  counties,  632. 
when  jails  of  contiguous  counties  to  be  used,  &c  632, 

633,  713. 
removal  of  prisoners  from,  in  case  of  fire,  &c  633  634 

713,165.  •       ' 

liquor  not  to  be  sold  in,  634. 
nor  used  in  without  permit,  634. 
aiding  escapes  of  prisoners  from,  676. 
for  what  purposes  to  be  used  as  prisons,  712. 
how  sentence  of  solitary  confinement  to  be  executed 

in,  712. 
charges  for  keeping  prisoners  in,  how  allowed  and  paid, 

supervisors  may  provide  by  contract  for  supplies,  712 

prisoners  in,  to  be  kept  separate,  712,  7ia 

rood  for  prisoners  in,  713. 

employment  of  convicts  sentenced  to  hard  labor,  713. 

inspectors  of,  their  powers  and  duties,  714. 

keepers  of,  to  present  calendar  to  circuit  court,  714. 

discharging  of  prisoners  from,  in  certain  cases,  713, 714. 

refractory  prisoners  in,  how  punished,  715. 

escapes  from,  how  punished,  715. 

breaking  and  escapmg  from,  715. 

attempts  to  escape  from,  how  {Ainished,  715. 

100 


JAILERS, 

to  furnish  list  of  disorderly  persons  in  jail  to  court,  182. 
'  when  to  furnish  labor  to  msorderly  persons,  l83. 

to  sell  produce  of  labor  and  account  merefor,  188. 

duties  o^  in  proceedings  for  relief  of  poor  debtors,  684, 
625. 

to  deUver  declarations,  &c ,  to  prisoners,  634. 

suffering  escapes  of  prisoners,  676. 

duties  of,  in  the  keeping  and  employment  of  prisoners. 
&c.,712to7J5.  *^ 

(See  JaUs.) 
JAIL  LIMITS.  64,  627. 

(See  JaiU  ) 
JOINT  DEBTORS, 

executions  against,  in  justices'  courts,  404. 

actions  against,  481. 

attachments  against  property  of  517. 
JOINT  RESOLUTIONS, 

of  senate  and  house  of  representatives,  to  be  presented 
to  governor  for  his  approval  21. 
JOINT  TENANTS,  ^^  "^ 

when  may  maintain  actions  against  co-tenants,  272. 

may  have  partition  of  lands,  496. 

liable  to  co-tenants  for  waste,  506. 
JOINTURE, 

when  to  bar  dower,  269. 

election  by  widow,  in  case  o^  269. 

when  widow  deemed  to  have  elected  to  take,  269, 270. 
JOUaNALS, 

of  senate  and  house  of  representati^s,  20. 

of  proceedings  in  circuit  courts,  to  be  kept  and  signed, 

JUDGE  OF  PROBATE,  23, 71. 

(See  Probate,  Jud^e  of.) 
JUDGES,  •'^ 

of  courts  of  record,  entitled  to  copy  of  statutes,  37. 

m  what  cases  not  to  take  part  in  (Iccision,  430. 

when  may  appoint  another  place  for  holding  courts,  430. 

"»  J^iiat  cases  not  to  practice  as   attorney,  &c.,    430, 

when  not  to  take  fees,  431, 

of  county  courts,  not  to  practice  as  attorney,  &c .  within 

their  coimty,  71. 
may  fill  certam  vacancies,  83. 
to  attend  dravring  of  jurors,  464. 
to  be  inspectors  of  county  jails,  713, 714. 
their  duties  as  such,  714 
of  c^euit  and  county  eovrts, -whenmBj  remove  clerks, 

associate,  of  circuit  courts.  49. 
JUDGMENTS, 
extent  of,  in  cases  of  impeachment,  6, 24. 
against  counties,  &c.,  how  coUectei  66. 
interest  on,  160. 

agiunsr  father  of  bastard  child,  189. 
against  school  districts,  how  collected,  234. 
against  executors,  &c.,  when  to  be  certified  to  probate 

court,  292,  293.  *^ 

in  suits  on  probate  bonds,  304. 
lien  of,  in  certain  cases,  320, 324,  494. 
when  party  may  have  further  execution  on.  after  eric* 

tion.  Sec.,  323,  324. 
in  case  of  appeal  to  supreme  court,  when  to  be  affirmed, 

in  county  courts.  382, 383. 

in  circuit  court,  on  certiorari  to  county  court,  387. 

in  justices'  courts,  395,  401,  402,  408. 

filing  transcripts  of;  402 

in  county  courts,  on  appeal  from  justices'  courts,  409. 

when  to  be  rendered  against  complainants,  420. 

of  justices'  courts  in  crteiinal  cases,  by  whom  and  how 

executed,  420. 
of  discontinuance,  against  plaintiffs  failing  to  declare, 

435. 
in  suits  against  makers,  indorsers,  itc.,  of  bills  and 

notes,  440,  441. 
upon  demurrer,  441 . 
in  cases  of  set-offs,  443, 
againstexecutors,  &c.,  to  be  evidence  of  debt  establish- 

ed,  443. 
on  report  of  referees,  444. 
of  discontinuance  in  certain  suits  against  public  officers 

462,  463.  ' 

««^  case  of  non-suit,  for  neglect  to  bring  cause  to  trial 

pot  affected  by  reason  of  certahi  defects^  471. 
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JUDGMENTS,  \ 

on  assessment  of  damages  by  derk,  473. 
on  assessment  by  jury,  474. 
to  be  rendered  on  verdicts,  &C.,  474. 
setting  aside  on  motion,  474.  ' 

by  confession,  474, 475. 
to  be  certified  to  probate  court,  if  defendant  die  while 

charged  in  execution,  478. 
against  joint  debtors,  form  of,  481. 
enect  of  as  evidence,  481. 
form  of  execution  on,  Sia:.,  481. 
wheu  plaintiff  may  have  scire  facias  on,  481. 
on  bonds  in  certain  cases,  482. 

on  scire  facias  tor  further  breaches,  how  affected  by  pay- 
ment of  damages,  482. 
for  plaintifis  in  ejectment,  492. 

when  taken  for  value  of  premises,  to  be  a  lien,  &c ,  494. 
for  mesne  profits,  after  recovery  in  ejectment,  495. 
in  actions  for  waste,  507. 
in  suits  commenced  by  attachment,  616. 
against  townships  and  township  officers,  how  collected, 

530. 
in  actions  on  official  bonds,  531,  532. 
in  cases  of  forcible  entry  or  detainer,  643. 
on  complaint  against  tenant  holding  over,  &c.,  544. 
in  actions  of  replevin,  648, 649,  550,  553. 
in  actions  for  enforcing  liens  onpersonal  property,  558. 
on  awards  of  arbitrators,  567,  468. 
on  scire  facias  to  annul  letters  patent,  or  acts  of  incor- 
poration, 588,  689. 
on  informations,  for  usurping  office  or  franchise,  690, 

592. 
against  corporations  for  forfeiture  of  corporate  rights, 

59-2,  593. 
upon  writs  of  mandamus,  694,  695. 
writB  of  error  upon,  595. 
against  shetiffs.  tor  escapes,  628  to  630. 
against  sureties,  &.C.,  in  actions  on  limit  bonds,  628,  629. 
in  criminal  cases,  and  execution  thereof,  705. 
when  convict  may  be  sentenced  to  solitary  confinement 

or  hard  labor,  705. 
conditional  sentences,  705. 

discretionary  power  of  court  in  certain  cases,  705,  706. 
when  courts  may  require  siireties  of  the  peace,  706. 
execution  of  sentence,  706* 

sentence  in  case  of  conviction  for  capital  offence,  706. 
not  to  be  executed  within  one  year,  706. 
punishment  of  death,  how  infficted  ,706. 
who  may  be  present  at  execution,  706. 
sheriff's  return  on  warrant  for  execution,  707. 
JUDICIAL  DEPARTMENT, 
of  U.  S„  constitutional  provisions  relating  to,  11, 12,  16. 
of  this  state,  constitutional  provisions  relating  to,  23. 
JUDICIAL  POWER, 

of  state,  where  vested,  23. 
JUGGLERS, 

common  showmen,  &c,  deemed  disorderly  persons,  184. 
JURISDICTION, 
common,  of  certain  counties,  63,  64. 
of  supreme  court,  349,  350. 
of  circuit  courts,  354, 
of  circuit  courts  in  chancery,  338. 
of  probate  courts,  373,  374. 
of  coimty  courts,  378, 383. 
of  justices'  courts,  387,  417. 
JURY, 
right  of  trial  by,  15, 18. 
certain  issues  of  fact  in  chancery  to  be  tried  by,  361, 363. 
issues  of  fact  in  county  courts  may  b«  tried  by,  dec,  381, 

382. 
lb.  in  justices'  courts,  399. 

selectLDg,  smnmoning,  &c.,  in  criminal  cases  before  Jus- 
tices, 418, 419. 
all  issues  of  fact  to  be  tried  by,  except.  Sec ,  463. 
venire  for,  not  necessary  in  circuit  courts,  463. 
special,  467. 

when  court  may  order,  467. 
notice  of  striking,  467. 
how  struck,  Sec  ,  467. 
summoning  of  by  sheriff,  467. 
to  be  formed  from  persons  summoned  and  attending, 

467. 
proceedings  in  case  clerk  is  interested,  468. 
expense  of  striking,  by  whom  paid,  d&c.,  468. 
challenging,  468. 
bow  impBDoeled  for  trial  of  issue,  468, 469. 


JURY, 
discharging  o^  upon  disagreement,  485. 
views  by,  of  premises,  may  be  ordered  by  court,  470, 

471,  701. 
trial  by,  in  proceedings  against  ships,  Scc^  640,  541. 
ib.  in  proceedings  to  recover  possession  of  lands,  543w 
Inquest  of  damages  by,  in  proceedings  for  draining 

swamps,  Slc.,  672. 
fees  of,  m  such  cases,  572. 
hearing  before,  in  proceedings  for  relief  of  insolrent 

debtors,  609, 612. 
disturbers  of  religious  meetings  may  be  tried  by.  684, 

685. 
issues  of  fact  upon  indictments  to  be  tried  by,  701. 
swearing  of,  challenges.  Sic.,  in  criminal  ctises,  701. 
of  inquest  upon  view  of  dead  bodies,  708, 704. 
JURIES,  GRAND,  463  to  466, 696  to  699. 

(See  Grand  Juries.) 
JURORS,  ^ 

selecting  and  summoning,  to  attend  county  courts,  3el« 

382. 
ib.  to  attend  justices'  courts,  399. 
penalty  on,  for  not  appearing,  or  refusing  to  serre,  400. 
rttumin^  and  summoning^,  463. 

assessors,  &c.,  to  make  Usts  of  persona  to  serve  as,  463. 
selection,  how  made,  463. 
number  to  be  selected,  463. 
officers  to  avoid  selecting  persons  who  served  prece^ng 

year,  463. 
duplicate  lists  of  persons  selected,  to  be  made,  and  how 

disposed  ofi  463. 
county  clerk  to  deposite  names  in  jury  boxes,  463,  464. 
persons  returned  to  serve  one  year,  and  until  other* 

are  returned.  464. 
on  receiving  new  lists,  clerks  to  destroy  balloti,  ^c, 

464. 
when  to  be  drawn.  Sec.,  464. 
clerk  to  give  notice  of  dravring  to  sheriff^  kc,  464. 
duty  of  sherift'  and  judges  to  attend  drawing,  Ac,  464. 
when  drawing  to  be  adjourned,  &c.,  404. 
jury  to  be  drawn  on  adjourned  day,  if  two  oflken  at- 
tend, 464. 
drawing,  how  conducted,  464, 465. 
jury,  how  summoned,  465. 
copy  of  lists  to  be  furnished  by  derk,  on  apphcatkn, 

&c.,  465. 
fines  to  be  imposed  on  for  neglect  to  attend,  465,  4CT, 

483, 542,  645. 
what  persons  exempt  from  serving  as,  465. 
when  court  to  excuse  person  from  serving.  465.  466. 
ballot  containing  name  of  person  excused,  how  di^Kiaed 

of;  466. 
disposition  of  ballots  after  adjournment  of  court,  466. 
proceedings  in  case  of  a  deficiency  of  names  in  box  at 

drawing,  466. 
when  order  for  additional  number  of  petit  jurors  may 

be  made,  466. 
order  to  be  filed  with  clerk,  and  additional  number 

drawn,  466. 
when  court  may  order  jury  to  be  drawn  and  summoned 

forthwith.  Sec,  466. 
duty  of  sheriff  on  receiving  list,  or  copy  of  order,  466; 

talesmen,  when  to  be  ordered  and  summoned,  467. 
challenges  hi  civil  cases,  468,  469. 

(See  Jury.) 
discharging  ot  upon  disagreement,  485w 
order  for  defaulting  juror  to  show  cause  against  ixajpO' 

sition  of  fine,  562. 

Eroceedines  on  such  order,  662,  663. 
Ability  of  for  failure  to  attend  in  proceedings  for  refief 
of  insolvent  debtors,  616. 
fees  of;  653,  654. 

corrupting  of;  by  bribes,  675,  676. 
accepting  bribes  by,  676. 
when  grand  juror  not  to  sit  on  petit  jury,  701 . 
challenging  o^  on  trial  of  indictments,  701, 
oath  in  criminal  cases,  701. 
JUSTICES  OF  THE  PEACE, 
constitutional  provisions  relating  to,  S3,  5M. 
entitied  to  copy  of  statutes,  37 . 
when  to  be  inspectors  of  elections,  43, 87. 
list  of;  to  be  transmitted  to  secretary  of  state,  73. 
when  and  how  chosen,  85. 
term  of  oflSce,  85. 
dassification  o(  65^  69, 
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JUSTICES  OP  THE  PEACE, 
mode  of  classifying.  89, 90. 
when  to  enter  upon  their  duties,  89. 
of  new  townships,  who  to  be  deemed,  89. 
what  two  to  be  members  of  township  board,  92. 
oath  of  office  o^  when  to  be  taken  and  with  whom  filed, 

■ecttrity  to  be  given  by,  94. 

and  their  sureties,  when  and  how  may  be  sued,  91. 

penalty  on  for  entering  upon  office  without  filing  oath, 

Sec.,  94. 
two  additional  to  be  chosen  in  Detroit  and  Monroe,  95, 

duties  of;  as  to  appointment  of  appraisers  of  damages 

occasioned  by  mghways,  134,  135. 
du^  oi;  m  eztingui^lilng  fires,  19.5. 
duties  of,  in  relation  to  wolf  bounties,  203. 
powers  and  duties  of,  in  relation  to  marriages,  330, 

jurisdictaou  of  in  civil  cases,  387. 
ib.  in  criminal  cases,  417. 
(See  Justice^  Courts.) 
duties  of,  as  to  ascertaining  damages  done  by  beasts 

distrained,  552. 
ib.  in  relation  to  certain  unclaimed  property,  559. 
Jurisdiction  of,  in  actions  for  penalties,  &c.,  560,  561. 
duties  of;  in  proceedings  for  cUraining  swamps,  Sec..  571 

to  573. 
fees  of;  in  civil  cases,  652. 
refusing  to  pay  over  moneys  collected,  666, 667. 
duties  oi,  in  taking  inquests  upon  the  view  of  dead  bo- 
dies, 703  to  705. 
fees  o^  in  criminal  cases,  707. 
duties  ot  as   to  complaints  for  not   working  on  high« 

ways,  131. 
aa  to  temporary  relief  of  poor  persons,  179. 
as  to  apprehending.  Sec,  of  disorderly  persons,  182. 
as  to  nunnff  of  animals,  184. 
aa  to  coiQplaint  against  alleged  father  of  bastard  child, 

189. 
as  to  issuing  warrants  for  apprehending  keepers  of 

gaminghouses,  Sec.,  193. 
aa  to  appraisal  of  lost  goods  and  stray  beasts,  197. 
as  to  search  warrants  lor  gun  powder,  200. 
powers  and  duties,  as  to  calling  meetings  of  proprietors 

of  libraries,  Sec.,  209. 
aa  to  acknowledgmeutof  conveyances,  263. 
as  to  appointment  of  appraisers  of  estates  of  deceased 

persons,  288. 
as  to  consent  to  binding  out  of  minors  in  certain  cases. 

346. 
as  to  apprentices.  Sec.,  leaving  service  of  masters,  347. 
as  to  talang  depositions  to  be  used  in  other  states  and 

countries,  453. 
as  to  administering  oaths  generally,  461. 
to  be  conservators  of  the  peace,  690. 
powers  and  duties,  as  to  requiring  sureties  of  the  Deace. 

690  to  692.  ^ 

aa  to  arrest  and  examination  of  offenders,  commitment 

for  trial,  and  taking  bail,  692  to  696. 
of  other  estates,  official  certificates  of  judgments.  Sec., 

458,459. 
JUSTICES'  COURTS, 
jurisdiction  of  justices  of  the  peace,  3^. 
actions  of  which  justice  has  no  jurisdiction,  387. 
judgments  upon  confession,  387. 
general  powers  of,  3o7. 
where  actions  to  be  commenced,  387,  3S8. 
where  action  may  be  brought  aeainst  absconding  defen- 

dant,38a  ^ 

action  of  covenant  or  debt  on  bond.  Sec  ,  388. 
justice  not  to  hold  court  in  bar  room,  38± 
cases  of  which  justices  shall  not  take  cognizance,  388. 
coaunenctment  of  suits  and  service  and  return  of  process, 

388. 
auits,  how  instituted,  398. 
statement  of  plaintiff's  claim,  to  accompany  sunmions, 

Ac.,  388.  ^ 

oflFers  to  be  made  by  parties,  and  noted  by  justice,  383. 
recovery  of  costs,  388,  389. 
when  suit  deemed  to  be  commenced,  389. 
how  summons  served,  3^9. 

new  summons  and  attachment  in  certain  cases,  389. 
attachment,  when  to  issue,  3S9,  390 
when  plaintifi*  entitled  to  warrant,  390. 
/affidavit  to  sl^ow  f^t«  and  circumstances,  390, 


JUS-nCES'  COURTS, 
contents  of  warrant,  390. 
warrant,  how  served  and  returned,  390. 
I     justice  to  proceed  to  try  cause,  unless  there  be  an  ad- 
I         joumment.  Sec.,  %0. 

bond  to  be  filed  before  attachment  issues,  390,  391. 
contents  of  attachment,  391. 

attachment,  when  and  how  served,  391. 

copy  to  be  left  if  defendant  cannot  be  found,  391. 

goods  not  to  be  removed  if  bond  given,  391. 

claimant  of  goods  may  give  bond,  391. 

on  delivery  of  bond,  property  to  be  delivered  to  obligor, 
391. 

how  justice  to  proceed  In  case  of  personal  service  of  at- 
tachment, 39 1. 

if  attachment  not  personally  served,  cause  to  be  contin- 
ued, 391,392. 

If  defendant  appear  before  judgment  and  give  bond,pro- 
perty  to  be  discharged,  392. 

constable  to  return  time  and  manner  of  serving  process. 
392. 

copy  of  inventory,  &c  ,  to  be  returned,  392. 

proceedings  against  persons  as  garnishees,  392, 393. 

ajmearance  of  parties,  393 

when  process  not  to  Issue,  Sec.  until  next  friend  appoin- 
ted. 393. 

appointment  of  next  friend  for  infant  plaintitF,  393. 

guardian  for  infant  defendant,  393. 

when  guardian  for  defendant  to  be  appointed  on  motion 
of  plaintlfi;  393. 

consent  of  next  friend.  Sec.,  to  be  filed,  393. 

parties  of  full  age  may  conduct  suitor  defence,  393, 394. 

when  constable  not  to  act  for  party,  394. 

when  attorney  to  prove  his  authority,  394. 

pleadings  and  set-offs,  394. 

pleadings,  when  to  be  had,  and  issue  to  be  joined,  394. 

how  mfule,  394. 

set-ofi's,  394,  395. 

notice  of  aetroff,  395. 

judgment  and  execution  in  cases  of  set-off,  395. 

judgment  in  case  of  balance  of  more  than  one  hundred 
dollars  due  defendant,  395. 

judgment  for  set  off  against  executor,  Sec.,  395. 

defendant  neglecting  to  set  off  demand,  precluded  from 
costs,  395,  396. 

notice,  showing  that  title  to  lands  will  come  In  question, 
396. 

plea  and  notice  to  be  In  writing,  &c.,  396. 

bond  to  be  given  by  defendant,  396. 

action  to  be  discontinued  on  delivery  of  bond,  396. 

if  bond  not  deUvered,  justice  to  proceed.  Sec.,  396. 

when  justice  to  dismiss  cause,  396. 

when  suit  discontinued  on  plea  and  notice,  plaintm  may 
commence  suit  in  coimty  court,  396. 

costs  in  county  court,  396. 

when  suit  discontinued  for  one  cause  of  action,  and  con- 
tinued for  others,  396,  397. 

adjoymments,  397. 

how  obtained,  Sui.,  397.  ,  ^ 

when  party  not  entitled  to,  unless  he  exhibit  hia  account, 
Sec,  397. 

defendant  on  warrant,  obtaining  adjournment,  may  give 
bond  and  be  discharged,  397. 

if  cause  adjourned  by  consent.  Sec,  defendant  to  be  dis- 
charged, 397. 

compelling  attendance  of  witnesses,  397. 

justice  may  issue  subpcenas,  Sic.,  397. 

subpoena,  by  whom  and  how  served,  397. 

when  justice  may  issue  attachment  for  witnesses,  397, 
398.  ^       J  r 

attachment  against  witnesses,  how  executed,  and  fees, 
by  whom  pidd,  398. 

penalty  for  refusing  to  appear  or  to  testify,  398. 

how  fine  imposed.  Sec,  398. 

when  execution  to  issue  for  fine.  Sec,  and  how  execu- 
ted, 398.  .  ^^ 

money  collected  to  be  returned  and  paid  over,  398. 

witoess  neglecting  to  appear,  or  refusing  to  testify,  lia- 
ble for  damages.  Sec,  398. 

trial  of  issues  of  fact,  and  incidents  thereto,  236. 

Issues,  how  tried  by  justice.  Sac,  398.  , 

when  justice  to  prpceed  to  hear  proofs  of  plaintiff,  «c.| 
if  defendant  faUs  to  appear,  39S,  399. 

when  party  may  demana  jury,  399. 

constable  or  otner  person  to  make  list,  399. 

person  iQaklQg  Uat  to  ^  iwom,  399* 
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JUSTICES'  COURTS, 

striking  names  from  list,  and  summoning  jurors,  399. 

parties  may  agree  upon  jury,  who  shaU  De  6uuunoned, 
&c^399. 

when  talesmen  to  be  summoned  to  supply  deficiency, 
399. 

oath  to  jurors,  399.] 

jury  to  hear  proofs,  &c^  399. 

exparte  affidavit,  not  to  be  received  unless  porties'con- 
sent,  399. 

when  parties  may  be  examined  in  relation  to  account, 
399,400. 

par^  may  be  witness  to  prove  death,  &c.  of  subscribing 
witness,  or  loss  of  instrument,  400. 

objection  to  competency  of  witness  to  bo  tried  by  jus> 
tice,  400. 

oath  of  witness,  400. 

oath  to  be  administered  to  constable  attending  jury,  400. 

verdict  to  be  delivered  publicly,  and  entered,  and  judg- 
ment rendered  diereon,  400. 

when  jury  may  be  discharged,  and  new  jury  summon- 
ed, 400. 

penalty  on  jiiror  for  not  appearing  or  refusing  to  serve, 
400. 

when  justice  a  witness,  smt  to  be  transferred,  dx.,  400, 

401. 
jv,dgment8,  and  filing  transeriptt  thereof,  401. 

when  judgment  of  non-suit  to  be  rendered  against  plain- 
tilf,  401. 

when  judgment  to  be  rendered  for  defendant,  401. 

costs  on  rendition  of  judgment,  401. 

proceedings  in  case  of  process  against  two  or  more,  and 
service  on  either,  401. 

effect  of  judgment  In  such  case,  401. 

judgment  upon  attachment  not  personally  served,  pre- 
sumptive evidence  only,  401. 

when  judgment  to  be  rendered,  401. 

when  party  may  remit  excess,  and  take  judgment  for 
residue,  401, 402. 

when  justice  to  give  transcript  of  docket,  &c,  on  de- 
mand, 402. 

on  affidavit  beinf  made,  clerk  to  file  transcript  and  dock- 
et jud^ent,  402. 

e  ffect  of  judgment  so  docketed,  and  execution  thereon 
402. 

executions,  and  proceedings  thereon,  402. 

execution,  when  to  be  issued  and  made  returnable,  402. 

contents  of^  and  how  directed,  402. 

when  to  command  constable  to  take  the  body,  402 

when  to  issue  against  principal  and  suretv,  402. 

in  what  cases  may  authorize  arrest  of  deicndant^  403. 

when  to  issue  forthwith,  unless  stayed,  403. 

when  to  issue  in  certain  cases,  403. 

when  to  be  issued  on  oath  of  part^,  403. 

when  application  for  may  be  made,  403. 

stay  of;  Sec,  by  party  against  whom  judgment  is  recov- 
ered, 403. 

mav  be  recalled  on  giving  security,  &c.,  403,  404. 

on  judgment  against  joint  debtors,  in  case  process  not 
served  on  all,  404. 

and  how  collected,  404. 

further  execution.  404.   - 

execution  may  be  issued  at  any  time  within  two  years, 
&c.,  404. 

indorsement  of  levy,  and  notice  of  sale,  404. 

notice  to  describe  goods,  404. 

goods  to  be  exposed  to  sale  at  vendue  to  highest  bidder. 

404,  ^ 

return  of  execution,  and  payment  of  damages,  Sec.,  404. 
constables  not  to  purchase  at  sale,  &,c.,  404. 
when  constable  to  take  body  of  defendant,  404. 
female  not  to  be  arrested  on  execution,  405. 
constable  neglecting  to  return  execution,  action  maybe 

maintained  against  him  and  his  sureties,  405. 
constable  not  to  levy,  Sec,  after  return  day.  405. 
when  transcript  filed  and  docketed,  execution  to  issue 

out  of  circuit  court,  Sec,  405. 
contents  of  execution  from  circuit  cotirt,  405. 
setdne  off  executions,  406. 
jurisdiction  of  justices  in  actions  of  replevin,  405. 

Eroceedings  in  such  actions,  405. 
abihty  of  sheriff  for  sufficiency  of  sureties,  405. 
jury  not  required,  unless  demanded,  405. 
proceedings  a^ainft  corporations,  405, 
jurisdiction  of  justices  in  actions  against  corporationB, 

405,  406. 


JUSTICES'  COURTS, 
process  against,  and  on  whom  to  be  served,  406. 
execution  against,  406. 
when  plaintm  to  recover  costs,  and  when  suits  to  be 

dismissed,  406. 
prerequisites  to  commencement  of  suit  on  bank  notes, 

406. 
municipal  corporations  excepted,  406. 
appeals,  406. 

In  what  cases  partv  may  appeal  to  county  court,  406,  407. 
affidavit,  in  case  of  judgment  on  contract  against  party 

api)ealing,  407. 
ib.  In  favor  of  party  J4)pealing,  407. 
ib.  for  tort,  against  party  appealing,  407. 
ib.,  in  favor  of  party  appealing,  407. 
affidavit  in  cases  of^  replevin,  407. 
recognizance  on  appeal,  407,  408. 
costs  and  fees  to  be  paid  to  justice,  406. 
amount  of  recognizance,  406. 
sureties  to  justity,  408. 
when  justification  not  necessary,  408. 
certificate  to  be  endorsed  on  recognizance,  408. 
proceedings  on  judgment  suspended  by  appeal,  Ac, 

when  property,  &c„  to  be  released,  4C8. 

return  of  justice  to  impeal,  408. 

return.  Sec,  to  be  filed  within  ten  days  after  appeal 

made,  408, 809. 
how  return  compelled,  409. 
compelling  amendment  of  erroneous  return,  409. 
disobedience  of  justice,  how  punished,  409. 
when  court  to  determine  ap^al,  409. 
when  appeal  to  be  tried  by  jury,  409. 
when  time  of  hearing  appeal  to  be  named,  and  notice 

thereof,  409. 
when  court  may  hear  cause,  409. 
when  appeal  to  be  dismissed,  409. 
appeal  not  to  be  dismissed  in  certain  cases,  409. 
not  to  be  dismissed  because  costs  not  paid.  409,  410, 
when  costs  to  be  awarded  to  appellee.  410. 
when  appeal  to  be  discontinued,  with  costs.  4ia 
when  justice  to  proceed  as  if  no  appeal  had  be«i  made, 

410. 
when  recognizance  not  to  be  sued  until  cxectitkm  z«- 

tum  unsatisfied,  410. 
powers  of  county  court  in  allowing  amendmenti,  Ac, 

410. 
costs  how  awarded  in  certain  cases,  410,  411. 
costs  in  cases  heard  and  determined  by  court,  4IL 
what  costs  parties  allowed  to  tax  in  certain  cases,  41 L 
when  court  to  set  off'  costs  against  debt  or  daznagoa, 

411. 
when  judgment  to  be  entered  against  appellant  and 

surety,  411. 
when  execution  to  issue  against  appellant,  or  suretioa 

discharged,  41 L 
general  provisions,  411. 
aU  process  to  be  signed,  Sec^  411. 
constable  not  to  receive  reward  for  omitting  to  arrest. 

Sue,  411. 
justice  or  constable  not  to  buy  clamis  for  purpose  of 

Bueing,  411. 
justice  not  to  purchase  judgment  rendered  by  him,  Ssjc, 

411,  412. 
punishment  for,  412. 

and  of  constable,  for  buying  claim,  &C.,  412, 
what  to  be  entered  in  justice's  docket,  412. 
items  to  be  entered  under  title  of  cause  to  which  tliey 

relate,  &c,  412. 
original  entry.  Sec,  evidence  before  same  justice.  412. 
certified  transcript  of  judgment,  &c.,  evidence,  41^ 

413. 
other  proof  of  proceedings  before  justices,  413. 
justices  to  file  and  preserve  papers,  413. 
index  of  judgments,  &.C.,  413. 

when  justice  may  deliver  papers,  &.C.,  to  another  Jus- 
tice, who  may  proceed  thereon.  Sec.,  413. 
when  to  deliver  books  and  papers  to  successor,  413. 
when  books.  Sec,  to  be  delivered  to  township  clerk,  415. 
when  clerk  may  demand  books  and  papers,  413. 
clerk  to  deliver  books,  Sec,  to  some  justice  of  the  town- 
ship or  city,  and  give  notice,  413,  414. 
notice,  what  to  specify,  414. 
when  Justice  receiving  books,  Ac,  to  proceed  to  hearing 

Sec,  of  matters  pending,  414. 
suits  pending  before  Justice  when  faSa  olBce  becooies 
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JUSTICES'  COCRTS, 

vacant,  continued  aa  oi  course,  and  justice  to  giro 
notice,  414. 
justice  receiving  Ixxdcs  and  papers  may  issue  execu- 
tion. 414. 
wnen  justice  going  out  of  office  to  make  return  to  ap- 

feal,  4 14. 
en  justice  to  whom  books,  Sec,,  transferred,  to  make 
return  to  appeal,  414. 

parties  to  have  five  days  to  appeal  in  certain  cases,  after 
transfer  of  booJis,  &jc^  414, 415. 

proceedings  in  case  return  to  appeal  cannot  be  compel- 
led. 415. 

compelling  return  in  case  of  removal  of  justice  to  ano- 
ther county,  415. 

justice  may  empower  any  proper  person  to  serve  pro- 
cess. 415. 

authority  of  person  so  empowered,  415. 

in  what  cases  a  justice  may  punish  as  for  a  criminal 
contempt,  415. 

what  punmhment  may  be  inflicted,  415. 

person  to  have  opportunity  to  be  heard  in  his  defence, 
&.C.,  415. 

record  of  conviction  and  warrant  of  commitment  to 
state  circumstances  of  offence,  415. 

when  justice  to  commit  wimess  refusing  to  be  sworn  or 
to  testify.  415,  416. 

warrant,  what  to  specify,  41G. 

cause  to  be  adjourned  imtil  witness  shall  testify  or  be 
incapable,  &c.,  416. 

when  partnership  name  may  be  used  in  process,  416. 

when  defendant  may  be  prosecuted  by  Petitions  name, 
416. 

constable  may  proceed  on  execution  after  expiration  of 
his  term.  Sec,  416. 

when  j\i8tice  may  require  security  for  costs,  416. 

when  property  of  principal  debtor  to  be  first  exhausted, 
416. 

party  to  suit  may  be  examined,  and  his  attendance  com- 
pelled, 4 16. 

testimony  of  prisoners,  how  obtained  in,  577,  578. 

rciminal  proceedings  in,  417. 

powers  and  jurisdiction  of  justices  of  the  peace  in  certain 
criminal  cases,  417. 

proceedings  on  complaint  made  before  justice,  417,  416. 

nearing  and  trial  by  justice,  418. 

bail  for  defendant's  appearance,  and  commitment,  in 
case  of  failure,  418. 

charge  to  be  read,  and  plea  entered.  418. 

when  issue  to  be  tried  by  court,  418. 

if  defendant  plead  guilty,  judgment  to  be  rendered, 
418. 

if  defendant  demand  trial  by  jury,  list  to  be  made,  Sec^ 
418. 

proceeding  if  parties  neglect  to  strike  out  names,  418. 

venire  for  jury,  Sec.,  418. 

service  and  return  of  venire,  418. 

talesmen,  418. 

when  new  jury  to  be  summoned,  Sec.,  419. 

oath  to  be  administered  to  jurors,  419 

disposition.  Sec,  of  jury  after  being  sworn,  419. 

verdict,  how  delivered  and  entered,  419. 

punishment  to  be  inflicted  on  conviction,  419. 

when  defendant  to  be  discharged,  and  complainant  to 
pay  costs.  Sec,  419. 

appeal  by  defendant,  after  conviction,  to  circiiit  court* 
419.  420. 

when  judgment  to  be  rendered  agidnst  complainant, 
and  execution  issuecd,  420. 

judgments,  by  whom  and  how  executed,  420. 

fines,  to  whom  paid  before  committal,  4*^. 

ib.  ^ter  committal,  420. 

smt  to  be  prosecuted  by  county  treasurer,  if  fine  not 
paid  over,  4*20. 

subpoenas  for  witnesses.  Sec,  420. 

proceedings  against  jurors  and  witnesses  failing  to  ap- 
pear, Sec,  420. 

certificate  of  conviction.  Sec,  420. 

certificate  to  be  filed  with  clerk  of  county,  420. 

certificate  or  copy  thereof,  evidence,  420. 
JUSTICES  OF  THE  SUPREME  COURT,  23,  216,  349, 
3.'i2. 

(See  Judge*,  Supreme  Court.) 
KIDNAPPING, 

inveigling,  Sec,  how  punished,  661. 

offence  ol^  where  to  be  tried,  661. 


KINDRED, 
degrees  of,  how  computed,  274. 
hidf  blood,  274. 
not  punishable  in  certain  cases  as  accessories  to  felony 

LAKES, 

common  jurisdiction  of  certain  counties  over,  63,  64. 
LAMP. 

maliciously  destroying:  or  removing.  670. 
LAND, 

and  lands,  defined,  36. 

of  townships,  how  disposed  of  on  division,  96. 

occupants  of,  to  make  partition  fences,  Sec,  97, 98,  99. 

liable  to  taxation.   102. 

sale  offer  taxes,  114. 

redemption  of,  after  sale  for  taxes,  113, 115,  117. 

to  revert  on  discontinuance  of  highways,  137. 

conveyed  or  mortgaged  to  secure  gaming  debt,  to  whose 
benefit  to  enure,  192. 193. 

superintendence  and  disposition  of  public,  239  to  248. 

trespasses  on  public,  246.  247. 

aliens  may  hold  and  convey,  Sec,  271. 

fraudulently  conveyed,   when  may  be  recovered  by  ex- 
ecutors. Sec,  290. 

proceedings  in  chancery  to  qiuet  title  to,  360. 

from  what  time  boimd  bv  attachment.  515. 

sale  of,  by  executors,  administrators  and  guardians,  for 
payment  ot  debts,  Sec,  307. 

on  executions.  317. 

of  persons  under  guardianship,  and  seciiring  proceeds 
for  their  use,  314. 

conveyance  of  by  infant  trustees.  370. 

sale  ot  infant's  lainds  under  decree  in  chancery,  370. 

conveyance  of  by  executors  and  administrators  in  cer- 
tain cases,  305. 

fraudulent  conveyances  and  contracts  relative  to,  325, 
328. 

conveyance  of  certain  interests  in.  to  be  in  writing,  326. 

contracts  for  lease  or  sale  of,  when  to  be  in  writing, 
326. 

estates  in,  250. 

alienation  thereof^  262. 

title  to  by  descent,  273. 

title  to  by  devise,  27tf. 

when  executor  or  administrator  to  have  possession  of, 
2^8. 

partition  and  distribution  of,  in  probate  courts,  300. 

actions  relating  to,  488  to  512 

summary  proceedings  to  recover  possession  of,  542. 

injuries  to,  when  inifictable,  662  to  064,  670,  671. 
LANDLORD  AND  TENANT. 

lease  for  more  than  one  year  to  be  in  writing,  320. 

remedy  of  tenant  for  taxes  paid,  103. 

ib.  for  assessment  of  highway  labor,  130. 

remedy  of  landlord  for  rent  m  certain  cases,  271. 

bow  lease  may  be  determined  on  failure  to  pay  rent* 
271. 

landlord  not  to  be  prejudiced  by  recovery  against  ten- 
ant. 510. 

recovery  of  possession  by  landlord,  after  termination  of 
lease.  Sec,  543,  544. 

lease  to  bo  void,  at  option  of  landlord,  on  conviction  of 
occupant  for  keepmg  bawdy  house,  682. 

penalty  for  letting  house  for  purposes  of  prostitution, 
682. 
LAND  MARKS, 

punishment  for  removing,  destroying,  Sec,  670. 
LAND  OFFICE, 

state,  where  established,  237. 

officers  connected  with,  237  to  239. 

state  geologist  to  furnish  maps  of  several  countiefl  to, 
245. 

incidental  expenses  of^  how  collected  and  paid,  246 

seal  of,  247. 

statement  of  judgments  annulling  letters  patent,  to  be 
sent  to  commissioner  oi^  Sec,  589. 
LARCENY, 

in  dwelling  house.  Sec,  664. 

at  a  fire,  664 

stealing  from  the  person  of  another,  664. 

sinaplelarceny,  665  to  668. 

(See  Stealing,  EmbetOemenL) 
LARD. 

inspection  o^  Sec.,  146, 147. 
LAWS. 

ex  post  fiicto,  &JC,  not  to  be  passed,  18. 
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LAWS, 

style  of;  21. 

execution  of,  33. 
(See  Statutes.) 
LASCIVIOUS, 

cohabitation  or  behavior,  ^1. 
LEASE, 

of  house,  to  be  void  on  conviction  of  lessee  for  keeping 
houae  of  ill-fame,  692. 

punishment  for  leasing  house  for  purpose  of  prostitu- 
tioa  Sec.,  6j^. 
LEASE,  ENTERY  AND  OUSTER, 

not  necessary  to  be  proved  in  ejectment,  490. 

when  ouster  to  be  proved,  490,  491. 
LEATHER, 

inspection  of;  &c,  150. 
LEGACIES, 

given  to  subscribing  witness,  when  void,  2T7. 

when  to  be  held  subject  to  contribution,  280. 

(See  SeUlement  of  Estates  of  Deceased  Persons.) 
LEGAL  NOTICES, 

fees  for  publishing,  654. 
LEGATEES, 

when  issue  of  deceased  to  take  estate  given  by  will, 
279. 

when  to  hold  subject  to  liability  to  contribute,  260. 

when  liable  for  loss,  in  case  of  insolvency  of  person 
liable  to  contribute,  280. 
(See  Settlement  of  Estates  of  Deceased  Persons.) 
LEGISLETURE, 

constitutional  provisions  relating  to,  19, 20, 21, 22. 

privilege  of  officers,  38. 

contempts  of;  and  punishments  therefor,  38,  39. 

who  may  administer  oath  to  members,  and  officers,  39. 

members  of  committees  of;  may  administer  oaths,  39. 

election  of  members  of;  40. 

resignations  of  certain  officers  to  be  made  to,  81. 
LEGISLATIVE  POWER, 

of  United  States,  5. 

of  this  state,  19. 
LETTERS, 

not  to  be  carried  to  or  from  convict  hi  state  prison,  with- 
out consent  of  agent,  722. 
LETTRR8  OF  ADMINISTRATION,  285,  286,  287. 
LETTERS  PATENT, 

proceedings  to  annul.  587  to  589. 
LETTERS  TESTAMENTARY, 

on  wills  pi-oved  and  allowed  in  other  states,  Ac,  279. 

and  other  proceedings  on  the  probate  of  a  will,  282  to 
284. 

when  and  to  whom  to  issue,  292. 

ib.  when  executor  refuses  to  accept  283. 
(See  Executors.) 
LEVY, 

to  be  indorsed  by  constables  on  executions,  404. 

what  property  subject  to,  on  executions,  476,  477. 

of  attachments,  against  property  of  debtors,  614,  515. 
LEWDNESS, 

open  and  gross,  bow  punished,  681. 
LIBELS, 

notice  of  justification  in  actions  lor,  not  evidence  of  ma- 
lice, 486. 

actions  for,  within  what  time  to  be  brought,  600. 
LIBERTY  OF  SPEECH  AND  OF  THE  PRESS, 

constitutional  provisions  relating  to,  17, 18. 
LIBRARIAN, 

state,  who  to  be,  6L 

township,  duties  of,  &c.,  230,  231. 

of  school  districts,  2.33. 
LIBRARY  SOCIETIES, 

incorporation  of,  209. 
LIBRARY,  STATE, 

number  of  copies  of  statutes  to  be  deposited  therein, 
37. 

by  whom  to  be  kept,  &c.,  61. 

where  kept,  and  who  to  have  access  to,  61. 

secretary  of  state  to  report  condition  of,  annually,  61. 

for  use  of  supreme  court,  423,  4'i8. 
LIBRARIES,  TOWNSHIP, 

constitutional  provisions  relatingto,  25. 

to  be  maintained  by  township,  &2. 

who  entitied  to  draw  books  from,  232. 

distribution,  &jc.  of  books,  232, 233. 

proceeds  of  certain  fines,  &c.  to  be  apportioned  for  pur* 
chase  of  books  for,  233. 

damages  to  books,  bow  coUected,  ^.,  333. 


LIBRARY,  TOWNSHIP, 

district  <i6rarie«,  pro visionft relating  to,  233. 
LICENSED  HOUSES, 

forfeiture  for  beine  inn-holder,  &c.,  without  license,  1&4. 

tavern  keepers  and  common  victuallers  to  furnish  pro- 
visions, &c.,  18d.  • 

to  keep  signs ;  penalty  for  neglect,  185. 

liabili^  of  tavern  keepers  for  refusing  to  receive  stran- 
gers, 185. 

implementsof  gaming  not  to  be  kept,  nor  gaming  per- 
mitted in,  185. 

penalty  on  person  exercising  games  abouttavem,^[M:.A8Si 

drunkenness  not  to  be  permitted  in,  185. 

penalty  for  selling  strcmg  drink  to  minors,  unlras  travel- 
ers, 185. 

ib.  for  disposing  of  liquor  to  Indians,  185. 

credit  for  liquor,  exceeding  75  cents,  185. 

common  victualler,  not  to  keep  open  house  at  certain 
times,  185. 

prohibition  of  tavern  keepers,  Soc.  from  selling  liquor  to 
spendtiirifts,  185, 186. 
LICI&ISES, 

to  brokers  and  exchange  dealers,  122. 

to  hawkers  and  pedlars,  123. 

for  keeping  ferries,  141, 

to  physicians  and  surgeons,  169, 170, 179. 

moneys  received  for  certain,  to  be  paid  to  connty  treas- 
urer, 180. 

penalty  for  being  innkeeper  without,  184. 

lb.  for  retailing  ardent  spirits  without,  184. 

to  tavern  keepers,  retailors  and  common  victaanerB,18t. 

by  whom  to  be  granted,  186, 187. 

when  to  expire,  and  renewal  thereof  167. 

for  sale  of  ale,  beer,  &.c ,  187. 

penalty  for  keeping  up  sign  by  person  not  licensed,  1S7. 

when  not  to  be  granted,  187. 

additional  ballot  box  to  be  furnished  for  votes  relating 
to,  187. 

votes  in  favor  of,  and  against,  187, 188. 

effect  of  result,  188. 

of  theatrical  exhibitions,  &c.,  200. 

to  executors  and  administrators,  for  sale  of  lands,  307 
to  314. 

to  guardians,  for  sale  of  lands,  314  to  317. 

to  attorneys,  soUcitors  and  counsellors,  423,  45M. 
LIEN, 

from  what  time  taxes  assessed  upon  real  estate,  lie.,  to 
be,  108. 

effect  of  payment  of  taxes  on  land,  by  person  havings  119. 

by  mortgage,  effect  of  on  power  in  certain  cases,  256. 

power,  how  far  to  be,  260. 

payment  when  to  remain  a  lien  iar  the  purpoae  of  en- 
forcing contribution,  3*24. 

on  undivided  shore,  effect  of  petition  upon,  497. 

specific  creditor  having,  may  be  made  a  party  in  parti- 
tion, 497. 

to  be  made  a  party  before  order  for  sale,  SOL 

on  ships,  boats  and  vessels,  537,  538. 

of  proprietors  of  mills,  for  advances,  574. 
LIEN  OF  MECHANICS  AND  OTHERS, 

upon  real  property,  for  labor  and  materials  in  certain  car 
ses,  554. 

not  to  attach,  unless  contract  in  writing.  &.c.,  554. 

when  dissolved,  554. 

when  creditor  may  apply  for  order  to  sell,  554. 

contents  of  petition,  554. 

order  that  owner  appear  and  answer,  554. 

notice  of  order,  and  copy  of  petition,  to  be  eervcd,  554. 

when  notice,  &c.  to  be  published,  554. 

contesting  claims,  554,  555. 

trial  of  questions  by  jury,  555. 

determination  of  claims  by  court  555. 

part  performance  of  contract,  555. 

when  sale  of  premises  to  be  ordered,  555. 

when  part  may  be  sold,  555. 

notice  of  sale,  and  certificate  of  purchase,  555. 

redemption  of  lands  sold,  555. 

distribution  of  proceeds,  555,  550. 

how  surplus  dieposed  oC556. 

rights  ot  attachmg  creditors,  556. 

lite  estate  bound  by  lien,  556. 

enforcing  of,  by  and  against  representativea,  550,  537, 

costs,  557. 

action  at  common  law  not  prevented,  557. 

recording  of  contracts,  557. 

discberge  of  Hen,  oq  payment,  Itc^  557. 
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LIEN  OF  MECHANICS  AND  OTHERS, 

won  peraoiuU  property,  in  what  caaes  mechanics,  kc.,  to 
have,  557, 558. 

when  may  be  enforced,  558. 

commencement  of  suit,  and  proceedings  thereon,  558. 

effect  of  judgment,  55H. 
LlEUl'ENANT  GOVERNOR, 

constitutional  provisions  relating  to,  21, 22, 26. 

when  and  how  chosen,  21,  40. 

entitled  to  copy  of  statutes,  37. 

notice  when  election  of  to  take  place,  by  whom  given, 
kc,  41. 

when  to  receive  salary  of  governor,  55. 

to  take  and  subscribe  oath  of  office,  &,c.,  59. 

penalty,  &c.  for  neglect,  59,  60. 

resignation  of,  81. 

to  be  member  of  board  of  regents,  216. 
LIMITATION, 

of  actions  on  security  of  constables,  93. 

of  prosecutions  agamst  hawkers  and  pedlars  for  penal- 
ties, 124. 

ib.  for  violation  of  the  Sabbath,  &c.,  192. 

of  time  for  presenting  claims  agahist  deceased  persons, 

of  time  for  paying  debts  of  deceased  persons,  &c.,  294. 

of  actions  to  recover  lands  sold  by  executors,  &jc^  for 
payment  of  debts,  313,  314. 

ib.  to  recover  lands  sold  by  guardians,  317. 

of  time  for  bringing  smt  for  divorce  on  account  of  phys. 
ical  incapacity,  X36. 

of  actions  against  sureties  in  bonds  of  guardians,  344. 

of  actions  against  masters  on  indentures  of  apprentice- 
ship, 341. 

of  time  for  recovery  of  rents  and  profits,  495. 

actions,  &c.,  barred  by  statute  of;  not  revived  by  provi- 
sions relating  to  partition,  506. 

of  time  for  bringing  writs  of  error  and  certiorari,  fi96. 

of  prosecutions  for  adultery,  681. 

ib.  for  other  crimes,  698. 

of  action*  relating  to  real  property,  598. 

no  action  or  entry  after  twenty  years,  except,  Ac,  598. 

computation  of  time,  when  right  accrued  to  ancestor. 
&c.,  698. 

when  right  deemed  to  have  accrued,  598, 599. 

after  disseizin  of  sole  corporation,  599. 

exceptions  for  disability,  599. 

entry  on  land,  when  etlectual,  599. 

rights  heretofore  accrued,  to  be  governed  by  laws  in 
force,  599. 

action  after  abatement,  reversal,  tcc^  599. 

of  suits  by  the  people,  600. 

of  personal  actions,  600. 

what  to  be  brought  within  six  years,  600. 

what  within  two,  600. 

against  sherilfs,  &c.,  within  three,  600. 

cases  of  accounts  current,  600. 

exceptions  for  disabilities,  600. 

ib.  of  actions  on  bank  bills,  Slc.,  600. 

not  otherwise  limited,  to  be  brought  within  ten  years, 
600,  601. 

suits  by  aliens,  time  of  war,  601. 

case  of  defendants  out  of  the  state,  601. 

death  of  either  party,  601. 

case  of  reversal,  arrest,  &jc^  601. 

fraudulent  concealment  of  cause  of  action  by  defendant, 
601. 

new  promise,  &c.,  to  be  in  writing,  601. 

promise  by  one  of  several  joint  contractors,  60L  602. 

proceedings  in  actions  against  such  joint  contractors, 
602. 

effect  of  part  payment,  602. 

demands  alleged  as  set-offs,  602. 

suits  in  favor  of  the  people,  602. 

ib.  for  penalties,  602. 

provisions  as  to  written  promise,  &c.,  not  to  apply  to 
certain  cases,  602,  603. 

presumption  of  payment  of  judgments,  603. 

actions  barred,  and  rights  accrued,  under  former  sta^ 
utes,600. 
LIMITED  PARTNERSHIPS, 

how  formed,  157. 

regulations  concerning.  157  to  159. 
LIQUORS.  SPIRITUOUS, 

licenses  for  sale  of;  184  to  198. 

not  to  be  sold  or  used  in  jails,  except,  du.,  634. 


LIQUORS,  SPIRITUOUS, 

penalty  for  selling  within  two  miles  of  relisious  meet> 

nSMS,6e4.  ^ 

adulterating  of,  685. 

not  to  be  sold,  &c.,  in  state  prison,  723. 
LIS  PENDENS, 

in  chancery,  notice  o^  how  to  be  given  to  affect  lands, 
359. 
LITERARY,  &c.,  INSTITUTIONS, 

certain  properly  oi  exempt  from  taxation,  103. 
LOGS, 

or  timber,  floating  on  waters,  provisions  concerning, 
195,196. 
LOSS  OF  PAPERS, 

how  proved  by  certificate  of  ofllcer,  456. 
LOST  GOODS. 

notice  of  finding,  dec,  how  given,  196. 

appraisal  ot,  197. 

when  owner  to  have  restitution  of;  197. 

when  to  remain  with  finder,  &c.,  197. 

effect  of  neglect  to  advertise,  &c.,  by  finder,  198. 
LOTTERIES, 

prohibited,  26. 

punishment  for  setting  up  or  promoting,  685, 686. 

for  selling  tickets,  or  aiding  therein,  686. 

punishment  on  second  conviction,  666. 

tor  advertising  tickets,  du;.,  6e6. 

search  warrant  for  tickets,  or  materials  for,  709. 
LUMBER, 

and  timber,  floating  upon  waters,  Scc^  195, 196. 

maliciously  burning,  o63. 
LUNATIC, 

included  in  term  "insane  person,"  38. 
LYCEUMS, 

how  organized,  &jc.,  209. 
MACHINERY, 

of  mills,  punishment  for  malicious  injury  to,  469,  470 
MAIMING, 

or  disfiguring,  Sue.,  of  persons,  659. 

ib,  of  beasts,  669. 
MAINTENANCE. 

of  bastard  child  by  father,  189, 190. 

of  poor  persons,  174, 176. 
MAJORITT, 

of  each  house  of  legislature  to  constitute  quorum,  20. 

when  may  act,  in  case  of  joint  authority  conferred  up- 
on three  or  more,  36. 
MALICIOUS, 

threateninff,  to  extort  money,  ice.,  660. 

maiming,  disfiguring,  orpoisoninff  beasts,  669. 

injury  to  dams,  reservoirs,  SiJC.,  669,  670. 

ib.  to  bridges,  buildings,  trees,  fences.  Sue.,  670. 
MANDAMUS, 

amending  writs  o^  472. 

return  to  be  made  to  first  writ,  593. 

pleadings  and  proceedings  on  return,  593. 

trial  of  issues,  damages,  &c..  593, 594. 

recovery  to  bar  any  other  action,  594. 

enlarging  time  for  return  of  writ,  dtc.,  594. 

power  of  court  to  impose  fine,  d94. 

payment  of  fine  to  bsir  action  for  penalty,  594. 
MANSLAUGHTER, 

how  punished,  659. 

wilful  killing  of  unborn  quick  child,  662. 
MAPS, 

of  townships,  desisnating  school  districts,  231. 

of  counties,  to  be  tumished  to  land  office,  245. 

of  public  land  laid  off  into  vUlage  loU,  245. 

of  lands  through  which  ditches  are  opened  for  draining 
swsmps,  &c..  572,  573. 
MARINERS, 

unwritten  wills  by,  276,  277. 
MARKS, 

desigiwting  boundaries,  punishment  for  removing  or 
dcstroyinff,  670. 

tmlawfully  destroying,  on  timber,  logs,  dtc,  196. 

of  inspectors  of  provuions,  penalty  for  coimterfeiting; 
dtc,  145, 147  to  151. 
MARRIAGE, 

of  executrix,  extinguishes  her  authority,  283. 

of  administratrix,  286. 

who  capable  of  contracting,  330. 

is  a  civil  contract,  330. 

who  shall  not  intermarry,  330. 

by  whom  may  be  solemnized,  330. 

one  of  parties  to  be  examined  on  oath,  330. 
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MARRUGE, 
no  particular  form  required,  331. 
certificatA  of,  331. 

record  of  to  be  kept,  and  certificate  delivered  to  coun- 
ty clerk,  331. 
clerk  to  record  certificate.  See.,  331. 
forfeiture  by  justice,  &c ,  for  neglect,  331. 
forfeiture  for  joining  persons  in,  contrary  to  law,  331. 
punishment  of  persons  \mauthorized,  A:c.,331. 
not  void  in  certain  cases,  331. 
among  quakers,  Ac,  may  be  solemnized  as  heretofore, 

331. 
certificates,  and  records  of,  to  be  evidence,  331, 333. 
when  void  without  decree  of  divorce,  332. 
sxiit  may  be  brought  to  annul,  332. 
suit  to  affirm,  332. 
sentence  to  imprisonment  for  life  dissolves,  332. 

(See  Divorcet.) 
of  female  ward,  terminates  guardianship,  344. 
of  female  plaintiif  or  defendant,  after  conmiencement 

of  suit,  447. 
by  person  having  a  former  husband  or  wife  living,  pun- 
ishment for,  A»l. 
incestuous,  punishment  for,  G82. 
MARRIED  WOMEN, 
powers  to,  257. 
execution  of  power  by,  260. 

power  executed  by  grant  by,  how  acknowledged,  260. 
authority  of,  under  power  authorizing  disposal  of  estate 

to  which  she  is  entitled  in  fee,  261,  262. 
acknowledgment  of  conveyance  by,  residing  in  this 

state,  263. 
convevance  by  residing  out  of  this  state,  263. 
may  d.evise  real  and  personal  estate,  276. 
may  be  authorized  by  probate  court  to  dispose  of  pro- 
perty, to  make  contracts,  &c.  in  certain  cases,  337  to 
§40. 
rights  of,  in  relation  to  property  owned  by  them,  340. 
coming  from  another  state  without  husband,  may  make 
contracts,  &c..  339. 
(See  Husband  and  Wife.) 
maliciously  burning  property  of  husband,  how  pimish- 

ed,  663. 
not  punishable  as  accessory  after  the  fact,  to  £Blony  com- 
mitted by  husband,  687. 
MASTERS,  APPRENTICES  AND  SERVANTS, 
infants  may  bind  themselves  as  apprentices,  &c.,  for 

what  terms,  345. 
consent,  by  whom  to  be  given,  345, 346. 
how  consent  to  be  signified,  346. 
indentures,  346. 

when  county  superintendents  of  the  poor  may  bind  mi- 
nors, 346. 
when  directors  of  flie  poor  may  bind  minors,  346. 
age  of  minor  to  be  inserted  in  indenture,  346. 
counterpart,  where  to  be  deposited,  346. 
provision  for  teaching  minor  to  read,  d^c.,  to  be  inserted 

in  indenture,  346. 
moneys,  &c  ,  paid  by  master,  to  be  for  use  of  minor, 

346. 
who  to  inquire  into  treatment  of  apprentices,  and  defend 

them,  346 
complaint  against  master  for  misconduct  316. 
when  court  may  discharge  minor  and  award  costs  against 

master,  347. 
when  costs  to  be  awarded  against  complainant,  347. 
master,  when  liable  to  action,  347. 
damages  recovered,  how  disposed  of,  347. 
within  what  time  action  to  be  coiflmenced,  347. 
if  judgment  rendered  for  plaintiff,  minor  may  be  dis- 
charged, 347. 
proceedings  if  apprentice  or  servant  leaves  the  service 

of  his  master,  347. 
justice  may  order  ofiendcr  to  be  returned,  or  may  com- 
mit him,  347. 
effect  of  warrant,  347. 
who  to  pay  costs,  347. 

complaint  against  apprentice  for  misbehavior,  and  pro- 
ceedings mereon.  347,  348. 
when  court  may  discharge  master  from,  obligation.  Sec. 

348. 
minor  discharged  by  death  of  master,  348. 
provisions  relating  to  masters,  to  apply  to  mistresses, 

348. 
common  law,  right  of  father  not  affected,  848. 
mother  of  illegitimate  child  may  consent  to  binding,  348. 


MASTERS  IN  CHANCERY, 
entitied  to  copy  of  statutes  37. 
how  appointed,  423. 
number  in  each  county,  425, 426. 
tenure  of  office,  426. 
must  be  a  solicitor,  &c.,  426. 
oath  and  bond,  426. 

"When  deemed  to  have  declined  appointment,  45)6. 
prosecution  of  bond,  426. 
general  powers  and  duties,  426. 
may  be  suspended  by  circuit  judge,  426. 
circuit  judge  may  ^point  persons  to  act  in  certain  ca- 
ses, 426. 
may  be  authorized  to  proceed  after  office  expires,  427. 
one  in  each  circuit  to  be  designated  as  an  tt^junctioa 

master,  427 
designation  to  be  in  writing  and  filed,  427. 
Bui)reme  coxxit  may  authorize  such  master  to  hear  mo- 
tions, &c.,  427. 
fees  of  injunction  master,  427. 

(See  Ctrcuit  Courts  in  Chancery.) 
fees  of  masters  in  chancery,  642. 
punishment  for  refusing  to  pay  over  moneys  collected, 
by.  666,667. 
MAYHEM, 

punishment  for,  659. 
MAYOR  AND  ALDERMEN, 
to  constitute  board  of  health,  168. 
may  assign  place  for  carrying  on  offensive  trades,  168. 
may  direct  prohibition  to  be  issued  against  the  sale  of 

spirituous  liquor  to  spendthrift,  186. 
may  license  tavern  keepers,  &c.  in  their  cities,  186. 
MEAL  AND  FLOUR, 

inspection  of,  &jc^  148, 149. 
MEASURES,  STANDARD,  153  to  155. 

of  grain,  &C.,  155. 
MECHANICS, 
lien  of,  on  real  property,  654. 
how  enforced,  554  to  557. 
upon  personal  property,  557. 
how  enforced.  558. 

(See  Lien  of  Mechanics  and  others.) 
MEETINGS,  RELIGIOUS, 

disturbance  of,  191^  683,  684. 
MEDICAL  SOCIETIES, 
and  regulations  concerning  the  practice  of  phytic  and 

surgery.  168  to  173. 
state  medical  society,  168, 169. 

organization  of  county  societies,  their  powers.  &c.,169. 
coimty  societies  heretofore  incorporated,  established, 

dtc,  169. 
annual  meetings  of,  169. 
examination  of  students  by,  &c.,  169. 
within  what  time  rejected  applicant  not  to  be  admitted, 

169, 170. 
effect  of  rejection  by  state  society.  170. 
censors,  their  appointment,  oath,  &c„  170. 
to  what  amount  societies  may  hold  real  and  persomal  es- 
tate. 170. 
licensing  of  medical  students,  170. 
annulment  of  license,  and  suspension  of  membership, 

170. 
complaint  against  members  of^  how  made,  and  proceed- 
ings thereon,  170,  171. 
by  laws  and  regulations  of  county  societies.  17L 
duties,  Slc.,  of  treasurers  and  secretaries,  171. 
amount  oi  moneys  that  may  be  raised  yearly,  sod  for 

what  purposes,  171. 
admission  lees.  172. 

election  of  members  of  state  society.  172. 
persons  hereafter  licensed,  to  deposite  c<^»y  of  license 

with  county  clerk,  172. 
when  physicians.  &Cn  in  one  county,  may  assodste 

themselves  with  sociehr  in  adjoining  county,  172. 
bodies  of  certain  criminals  to  be  delivered  to  county  so* 

cieties,  172. 
ib.  to  state  society,  172. 
when  medical  department  of  university  to  have  bodies, 

172. 
presidents  of  county  societies  to  be  members  of  state  to 

ciety,  172. 
liability  of  person  falsely  representing  himself  a  physi- 
cian, &c.,  172. 
actions  for  mal-practice  in  certain  cases,  173. 
MERGER, 
expectant  estate  not  defeated  by,  252, 853. 
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MESNE  PROFITS, 

recorery  of  by  plainti£f  in  ejectment^  493  to  495. 
MESSENGERS, 

when  to  be  sent  by  clerk  for  ttatement  of  Totea,  46. 

when  to  carry  statements  to  secretary  of  state,  48, 49. 

when  to  be  sent  by  secretaiy  for  statement,  50. 
MILE  BOARDS  AND  STONES. 

wilfully  removing,  Slc  ,  a  misdemeanor,  140. 

maliciously  removing  or  destroying,  iuC,  670. 
MILITARY, 

subordinate  to  civil  power,  18. 
MILITIA, 

constitutional  provisions  relating  to,  8, 24, 39. 

return  of,  by  adjutant  general,  62. 
MILL  DAMS, 

repair  of^  by  tenants  in  common,  Sce^  573. 

malicioiis  injuries  to,  6t>9,  670. 
MILLERS, 

to  provide  scales,  weights,  &c^  575. 

duties  and  liabilities  of.  575. 

rates  of  toll  for  «rinding,  57«. 
MILL  POND. 

punishment  for  drawing  off  water  contained  in,  widiout 
right,  070. 
MILLS, 

assignment  of  dower,  when  estate  consists  of,  269. 

tut/port  and  regulation  of,  573. 

when  may  be  repaired,  iuc.,  by  part  of  owners,  573. 

callinff  meetings  of  proprietors,  Sue.,  573,  574. 

remedy  of  those  advancing  money,  574, 575. 

liability  of  tenant  for  lite,  mortgagee,  dec,  574. 

duties.  &c  ,  of  millers,  675. 

rates  of  toll  for  grinding.  575. 

wilftilly  iz^juring  wheels,  gear  or  machinery,  &c.t  o^t 
67a 
MINISTERS, 

of  United  States,  when  may  take  acknowledgment  of 
conveyances,  *i63. 

and  preachers  of  the  gospel,  may  solemnize  marriages, 
330. 

their  powers  and  duties  in  relation  to  marriages,  330, 
33L 

not  to  disclose  confessions  in  certain  cases,  460. 

compensation  of^  may  be  fixed  by  m^rity  of  society, 

mav  visit  prisoners  in  jail,  712. 
and  convicts  in  state  prison,  722. 
MINORS, 
sale  of  lands  of,  for  payment  of  debts,  312, 313. 
sale  of  lands  of.  and  investment  of  proceeds  for  their 

use,  314  to  317, 370  to  372. 
appointment  of  guardians  for,  340,  341,  342,  314. 
when  parent  to  have  custody  of,  341. 
when  guardian  to  have  custody  of^  341. 
eiqpenses  of  education,  when  may  be  defrayed  from 

ueir  property,  341. 
binding  of,  as  apprentices,  ifC^  345  to  348. 
proceedings  by  and  against,  516  to  519. 
(.^e  Guardian$,  Next  Friend.) 
MISDEMEANORS, 
contempts  of  legislature,  39. 
injury  to  pounds,  100. 
corrupt  conduct,  or  wilful  neglect  of  duty,  by  officers 

under  election  laws,  100. 
bribery,  Ac,  of  an  elector,  100. 
illegal  voting.  100, 101 
counselling,  d^c,    person  to  vote  not  duly  qualified, 

101. 
violation  of  ballot  box,  101. 
wilfuUy  returning  as  unpaid,  taxes  which  have  been 

paid,Jll 
wuiul  neglect  of  duty  by  officer  imder  tax  law,  120. 
canying  on  business  of  broker  or  exchange  dealer 

without  license  122. 
telling  certain  property  at  auction,  without  first  filing 

bond.  &C.,  125 
removing  or  defacing  mile  stone,  &.c,  140. 
violation  of  bond«  by  person  Ucensed  to  keep  feiry. 

141. 
using  a  ferry  without  license,  142. 
person  falsely  representing  himself  a  phyttdan,   173, 

173. 
racing  of  animals,  184. 

refusmg  to  receive  strangers,  by  tavern  keepers,  185. 
running  horses,  by  driver  of  public  conveyance,  194. 
firing  of  woods  and  prairies,  195.  ' 
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MISDEMEANORS, 
setting  up  shows  without  license,  20a 
giving  false  certificate  of  destruction  of  wol^  Jcc,  by 

justice,  &c..  204. 
trespass  on  public  lands,  246. 
Joining  persons  in  marriage  witiiout  authority,  ttc^ 

SiL 
justices  and  constables,  buying  claims  to  sue,  412. 
deceit  or  collusion,  by  attorneys,  ftc,  494. 
when  act  punishable  by  imprisonment,  to  be  deemed, 

officers  refusing  to  deliver  books,  Ac,  to  successors^ 
575. 

recommitting  prisoners  discharged  on  habeas  corpus, 
Ac,  585. 

concealing,  4rc.,of  prisoner,  to  elude  service  of  habeas 
corpus,  585.  . 

aiding  in  such  concealment,  56ft. 

officers  refusing  to  deliver  books,  after  judgment  on  in- 
formation,  590. 

removing  or  secreting  property,  &c  with  intoit  to  de- 
fraud, 607. 

officers  permitting  escape,  630. 

confining  prisoners  on  civil  and  criminal  process  in 
same  room,  &.C.,  632. 

selling  liquor,  &c ,  in  jails.  634. 

taking  unlawiful  fees  by  officers  and  others.  655. 

officers  refusing  to  pay  over  money  collected,  660, 667. 

fraudulent  appropriation  of  money.  &.C,  666. 

doing  acts  prohibited  by  statutes,  678. 

punishment  for,  generally,  078. 

acknowledging  satisfaction  by  injured  party,  695,  696. 

misprisionT^ 

of  treason,  what  constitutes,  and  how  punished,  658* 
MONEY, 

of  account,  160. 

interest  of;  160. 
MONROE. 

powers  and  liabilities  of  city  of,  95. 

two  additional  justices  of  the  peace  to  be  chosen  in 
township  of,  95,  96. 
MONTH, 

term,  how  construed,  36. 
MONUMENTS, 

designed  as  memorials  of  the  dead,  mutilating,  Ac,  663. 

erected  to  fix  boundary  lines,  maliciously  injuring,  670. 
MORTGAGEES, 

liability  o(  for  neglect  to  discharge  mortgage,  2*)7. 

not  to  bring  ejectment  until  after  foreclosure,  496. 

may  be  made  parties  in  partition,  497. 501. 

efiect  of  partition  upon  rights  of.  497. 

proceedings  by  to  obtain  moneys,  after  sale  in  partition, 
601, 

may  purchase  mortgaged  premises  on  sale,  569. 

liability  of  for  repair  c^miUs,  Ac,  674. 
MORTGAGES, 

of  real  estate,  by  tenants  for  life,  Ac,  effect  of  in  certain 
cases,  238. 

covenants  in,  not  to  be  implied,  262, 263. 

records  oC  how  kept.  &c.,  2<«5. 

effect  of  recording  assignment  o^  266. 

how  discharged,  '267. 

certificate  of  dischai^  legally  acknowledged,  Ac,  to 
be  recorded,  9«i7. 

liability  of  mortgagees  for  neglect  to  discharge.  467. 

may  be  foreclosed  by  executor  or  administrator,  289. 

executor,  &  c,  may  give  release  of,  289. 

sales  of  land  by  executors,  Ac  to  be  made  subject  to 
3U. 

foreclosure  or  satis&ction  of  in  chancery.  368  to  370. 

foreclosure  of  in  coimty  courts,  383,  384 

when  to  be  taken  on  sale  of  lands  in  partition  cases, 
500. 

to  whom  to  bo  delivered,  501. 

foreclosure  of,  by  advertisement,  568. 

what  may  be  foreclosed  by  advertisement,  5A8, 609. 

instalments  considered  as  separate  mortgages,  609. 

notice  of  sale.  569 

sale,  how  made,  509. 

mortgagee,  Ac.  may  purchase,  569. 

deed  to  purchaser.  569, 570. 

effect  of^deed  if  premises  not  redeemed,  570. 

redemption  of  premises,  S>0. 

damages  for  rerasing  certificate  on  redemption,  570. 

payment  of  surplus  to  mortgagor,  570. 

erioence  of  sale,  how  perpetuated,  S70,  STL 
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MORTGAGES, 
of  ^oo(U  and  ehatteU,  to  be  void  uoloif  filed,  &c,327 

MOTHER, 
concealing  death  of  battard  child,  681. 


of  paupefi  bound  to  support  him,  174. 
of  basta  '    '  *" 


Dastard  child,  proceedings  by,  against  alleged  father, 
189 

when  to  inherit,  and  how,  S7S,  S74. 
when  to  consent  to  binding  out  of  child,  345. 
when  to  have  custody  of  minor  child,  341. 
MOULD, 
punishment  for  wilfully  digging  up,  &c.,  ^0. 

of  the  first  degree,  what  constitutes,  658. 

panishment  for,  658. 

of  the  second  degree,  and  how  ptmlshed,  658. 

how  degree  of  determined,  658. 

attempts  to  commit,  by  poison,  &e.,659. 

assaults  with  intent  to  commit,  660. 

distinction  between,  and  petit  treason,  abolished,  688. 

prosecutions  for.  by  appeal  uid  by  battle,  abolished,  688. 
MUTUAL  ACCOUNTS,' 

open,  how  affected  by  statute  of  limitations,  600. 
NAME, 

of  partnership,  when  may  be  used  in  process,  Sue ,  416. 

fictitious,  when  defendant  may  be  sued  by,  416,  434. 

lb  of  parties  in  actions  of  ejeictment  aboli<*hed,  489. 

ib,  affixing  to  instrument,  how  p\mished,  673. 
NATURALtZATlON  OF  ALIENS, 

abstract  of  laws  of  U.  S.  relating  to,  758. 
NATURE, 

crime  against,  how  punished,  682. 
NE  EXEATS, 

second  apnlication  for,  not  to  be  made,  358. 

certain  orders  therefor  void,  &c.,  358. 
NEGLECT  OF  PUBLIC  OFFICERS, 

how  punished,  generaUy,  678. 
NEGROES, 

white  persons  not  to  intermarry  with,  330. 
NEW  TRIALS, 

when  and  how  allowed  in  actions  of  ejectment,  492, 493. 

in  criminal  cases,  702. 
NEXT  FRIEND, 

of  infimt  or  insane  person,  may  be  admitted  to  prose- 
cute for  divorce,  336. 

to  be  appointed  for  infant  before  process  issues,  518. 

appointment  of;  5ia 

bond  by,  to  infant,  518. 

responsible  for  costs,  518. 
NINEPINS, 

forfeiture  for  keeping  alley  for  playing  at»  193. 

ib.  for  playing  at,  193. 
NOMINATIONS, 

to  senate,  how  vote  taken  on,  20. 
NON  RESIDENT. 

lands  oi,  how  assessed.  105. 

when  agent  of  to  be  notified  to  work  on  highways,  130. 

executors  and  administrators,  311. 

guardians,  312. 

minors.  Sec.,  344, 345. 

defendants,  proceedings  against  in  chancery,  364  to  368. 

plaintiffs,  to  give  security  for  costs,  416, 433. 

creditors  may  petition  for  discharge  of  insolvent,  615. 
NON  SUIT, 

not  after  verdict,  474. 

costs  on,  636. 

judgment  as  in  case  of,  470. 
NOTARIES  PUBLIC, 

appointment  of,  and  term  of  office,  78. 

commission  of;  to  be  transmitted,  dec,  78. 

du^  of  county  clerk  on  receipt  of  commission  of;  78. 

oath  of  office  and  bond,  78. 

clerk  to  deliver  commission  to,  on  filing  bond,  78, 79. 

powers  o^  79 

when  certificate  of  to  be  presumptive  evidence,  79. 

when  office  of  vacated,  where  pi^ra,  &c  to  be  deposi- 
ted, 79. 

penalty  for  neglect,  79. 

penalty  for  destroying  or  coneeaUng  papers,  &c.,  79. 

county  clerk  to  keep  records,  &c.,  and  ^ve  copies  when 
required,  79. 

residence  of,  and  where  may  act,  79. 

fees  of;  79,  651. 
NOTES,  PROMISSORY,  166, 157,  439  to  441,  460. 
{Bee  BOUt^  Etchan^e  and  JPromi$$arf  Notu.) 


NOTICE, 

of  vacancy  in  office  of  governor  or  lieutenant  goremor, 
82,41. 

of  receipt  of  laws,  by  county  clerks.  37. 

when  laws  are  ready  for  di^ribution.  38. 

of  election,  to  be  given  by  secretary  of  state.  41, 49. 

and  writs  of  election,  to  be  pubUshed  in  state  paper,  4i. 

of  elections,  to  be  given  by  sberifia,  42. 

by  inspectors  of  electicMis,  4*2. 

of  vacancy  in  office  of  representative  in  congress,  53. 

of  meeting  of  state  auditors,  61. 

of  taking  vote  for  raising  moneys  by  supervisors,  67. 

of  appeal  from  determination  of  supervisors,  69. 

how  served  on  sheriffs  in  certain  cases,  75. 

of  examination,  to  officers  accused,  ftt. 

of  annual  township  meeting,  not  necessary,  87. 

of  order  for  special  township  meeting,  87. 

when  to  be  given  to  persons  elected  to  township  offices^ 
89. 

of  sale  of  personal  proper^  for  taxe&  106. 

of  sale  of  lands  for  taxes,  115.       *'  ' 

of  sales  of  land  bid  in  for  state,  117,  1 18- 

of  findinff  lost  goods,  or  taking  up  stray  beasts,  196^  197. 

of  sale  of  firanchise  on  execution,  812. 

to  quit,  to  tenant  at  will,  &c,  27L 

of  application  for  appointment  of  administrator.  987. 

of  appeal  from  decuaon  of  commissioners  on  estates  of 
deceased  persons,  and  of  hearing,  293. 

of  sale  of  real  estate  by  executors,  &c ,  for  payment  of 
debts,  &C.,  309 

ib  by  guardians,  316. 

ib.  on  executions,  318. 

of  pendency  of  suit  in  chancery,  359. 

of  set-off,  in  justices'  courts  395. 

in  justices  courts,  showing  that  title  to  land  will  come 
in  question,  396. 

of  sale  on  executions  from  justices' coorts,  401 

of  special  matter  of  defence,  44L 

of  setK)ff.  4481 

of  trials  in  circuit  courts,  463. 

of  assessment  of  damages  by  clerk,  473. 

of  sale  of  ffoods  and  chattels  on  execution,  477. 

of  sales  of  lands  in  partition  cases,  502. 

to  absent  defimdants  in  attachment  cases.  516. 

to  creditors,  to  exhibit  claims  against  corporationa,  io^ 
524. 

to  show  cause  against  dissolution  of  corporation.  525. 

of  appointment  of  receivers  on  dissolution  of  corpora- 
tion, 506. 

by  sureties,  in  actkms  on  official  bonds,  532. 

to  be  given  on  return  of  warrant  for  seizure  of  vesseL 
&C.,  538, 539. 

of  distribution  of  proceeds  of  vessel,  Sat^  sold  for  pay- 
ment of  liens,  540. 

of  special  matter  of  defence,  in  actions  of  replerin, 

of  trial,  in  replevin  suits,  549. 

of  assessment  of  damages  in  replevin,  550. 

of  impounding  beasts,  552. 

of  order  for  appearance,  in  proceedings  to  enforce  liens 

of  mechanics,  &c.,  554. 
of  reception  of  property  by  warehousemen,  &c ,  559. 
of  sale  of  mortgaged  premises,  569. 
to  parties  or  prosecutingattomey,  of  return  of  habeea 

conms  or  certiorari.  563. 
of  scire  fadas,  to  absent  defendants.  588»  589. 
of  judgments  vacating  acts  of  incorporation,  569. 
of  order  to  show  cause  against  discharge  of  inedlveot 

debtor,  608.  613. 
of  discharge  from  debt,  in  bar  of  action.  611. 
to  be  given  by  assignees  of  insolvent  debtcMV,  616,  619. 
of  meeting  or  cremters  of  insolvent  debtors,  0tl. 
by  assignee  of  insolvent  debtor  wishing  to  renoonce; 

623. 
in  proceedings  for  relief  of  poor  debtors  frxsm  fanprie* 

onment,  624,  685. 
fees  for  publishing  in  newspapers,  654. 
when  to  be  pubUued  in  state  paper,  654. 
publication  of;  in  special  cases,  oM,  655. 
NOXIOUa 
amimdU,  destruction  of.  208  to  904. 
wtedt,  destruction  of;  127. 
NUISANCE, 
duties  of  board  of  health  in  relatkm  to,  163. 
court  may  orderremoval  of  in  certain  cases,  1691 
(See  Offtnttot  Tradm.) 
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NUISANCE,  ] 

pricaie,  actloiif  for,  500. 
judgment  in  action  for.  509. 
ezecuticm  and  warrant,  in  caM  of  Judgment  that  nuia- 

anco  be  abated,  509. 
how  warrant  may  be  atayed,  509. 
expense  of  remoying  on  warrant,  how  collected,  509. 

equity  Jurisdiction  in  matters  concerning,  509. 
NULLITY, 
of  marriage,  when  may  be  decreed,  339. 
(See  Dtporee.) 
NUNCUPATIVE  WILLS, 

when  valid.  87tf, '277. 
OATHS, 

official,  constitutioDBl  provisions  relating  to,  96. 

of  members  and  offlosrs  of  legislature,  who  may  ad- 
minister, 39. 

of  certain  state  officers,  within  what  time  and  where  to 
be  filed,  59. 

and  by  whom  may  be  administered,  59. 

penalty  for  neglect  to  file  oaUi  or  bond,  59. 

when  penalty  not  to  attach,  60. 

of  notaries  pubUc,  78, 

of  proaecutmg  attorneys,  80. 

who  may  administer  to  inspectors,  aft  first  towxiship 
meeting,  8«,  87. 

of  township  dScers,  89. 

of  coun^  officers,  where  to  be  filed,  d^c  79,  80. 

penalty  for  neglect  to  deposite  oath  or  bond,  80. 

when  penalty  not  to  attach,  60. 

of  inspectors  of  provisions,  Ac,  143. 

of  conmiissioner  of  land  office,  237. 

of  deputy  and  clerk  of  commissioner,  237. 

of  recorder,  and  depurir  recorder,  of  land  office,  238. 

of  coun^  J  udges,  before  whom  may  be  taken,    and 
where  filed,  378. 

of  circuit  court  commissioners,  42L 

of  clerks  of  supreme  court,  4:22. 

of  depu^  clerks  of  supreme  court,  423. 

of  attomoys  and  counsellors  at  law,  433,  4S4. 

of  masters  in  chancery,  426. 

of  state  reporter.  427. 

to   be  administered  without  fees  to  certain  officers, 
666, 

of  agent  and  clerk  of  state  prison,  718. 

generaU^,  may  be  administered  by  members  of  legisla- 
tive committees,  39, 

to  be  tendered  to  person  challenged  at  elections,  43, 44. 

when  chairman  of  board  of  supervisors  may  adminis- 
ter,  67. 

by  township  treasurers,  to  returns  of  taxes,  109, 110. 

when   may  be  administered  by  presidents  of  medical 
societies,  170. 

to  answer  in  chancery,  when  may  be  waived,  359. 

persons  commissioned  to  take  testimony  may  adminis- 
ter. 361. 

power  of  Judge  of  probate  in  administering,  373. 

to  jurors  in  Justices'  courts,  399. 

to  witnesses  in  Justices'  courts.  400. 

to  constables  attending  Jury  in  justices*  courts,  400. 

power  of  courts  of  record  to  administer,  428. 

of  referees  and  auditors,  444. 

referees,  &c ,  may  administer  to  witnesses,  444. 

and  affirmations,  mode  of  administering,  460,  46L 

officers  authorized  to  administer,  generally,  461. 

ib.  in  certain  cases,  484. 

of  arbitrators,  566. 

of  assignees  of  insolvent  debtors,  618. 

of  poor  prisoners,  625. 

to  grand  Jurors,  torm  of;  697. 

who  may  administer  to  wimesses  before  grand  Jury, 
697. 

to  Jurors  in  criminal  cases,  701. 

of  Jurors  and  witnesses  upon  coroners'  inquests,  703, 
701. 

inspectors  of  county  prisons  may  administer,  714. 
OATS, 

standard  weight  of  bushel,  155. 
OBSCENE, 

exposure  of  the  pergoriy  69L 

books,  printM,  ^ ,  circulating,  Scc^  how  punished,  669t 

search  warrant  for,  and  destruction  ot,  6u2, 709. 
OFFENCES, 

triable  before  Justices  of  the  peace,  417. 

rights  of  persons  who  are  accused  of|  657. 

against  property,  662. 


OFFENCES, 
at  common  law,  how  poniahed,  689. 
against  the  sovereignty  of  the  stats,  656. 
agahist  the  lives  and  persons  of  individuals,  658. 
against  property,  662. 
against  public  Justice,  674. 
against  the  public  peace,  679. 
against  chastity,  morality  and  decency,  680. 
against  the  public  health,  685. 
against  the  public  policy,  665 
proceedings  to  prevent  commission  of^  090. 
arrest,  examination,  Scc^  of  persons  charged  with,  692. 
indictments  for,  dtc,  696. 
trials  for.  701. 

Judgments  for,  and  execution  thereof^  705. 
imprisonment  for,  712,  716. 
OFFENSIVE  TRADES, 
places  may  be  assigned  for  carrying  on,  168. 
when  assignment  may  be  revoked,  168. 
action  on  tiie  case  for  damages  occasioned  by,  168. 
OFFERS, 
to  be  made  by  parties  in  county  courts,  as  to  amount  ox 

Judgment,  379, 380. 
ib  in  Justices'  courts,  388. 
OFFICERS, 
civil,  of  U.  S.  liable  to  impeachment,  11. 
when  majority  to  act,  36. 
certain,  entiUed  to  copy  of  statutes,  37. 
receiving  statutes,  to  deliver  same  to  successors,  38. 
consequence  of  neglect,  38. 
of  senate  and  house  of  repreaentatives,  privilege  of  from 

arrest,  38. 
state,  55  to  62. 
county.  62  to  80. 

township,  89  to  94. 

resignations  of  public,  81, 90. 

duties  ot  on  reugnations  being  made  to,  8L 

vacancies  and  removals,  81,  82.  83, 90. 

of  townships,  election  of,  &c.,  65,  89. 

receiving  moneys  for  licenses,  to  pay  over  same,  180. 

penalty  for  neglect.  IH). 

of  courts,  when  privtledged  from  arrest  43L 

authorized  to  administer  oaths,  on  applications  made  to 
them,  484. 

punishment  of.  for  not  paying  over  moneys,  565. 

to  deliver  books  and  papers  to  successors,  575. 

proceedings  to  compel  such  delivery,  676. 

receiving  fees,  fo  give  receipt,  656. 

certain,  to  report  amount  ot  fees  annually,  656. 

of  banks,  Stc^  how  punished  for  embezzlement,  Scc^ 
666,667. 

fraudulenUv  disposing  of  property  of  banks,  667. 

of  state,  renising  to  deliver  over  money.  Sue.,  666. 

refusing  to  pay  over  moneys  collected,  666, 667. 

bribing  of  executive,  legislative  or  Judicial,  676. 

accepting  bribes  by,  675. 

suffering  escapes  of  prisoners,  676. 

wilfully  and  corruptly  refusing  to  apprehend  prisoners, 
&c„  676. 

punishment  for  refusing  to  aid,  in  execution  of  criminal 
process.  SiC^  677. 

falsely  assuming  to  be  a  Justice,  sherifi;  dec,  677. 

omittmg  duty  for  reward,  677,  678. 

extortion  by,  how  punished.  678. 

obstructing,  in  the  execution  of  process,  678. 

neglect  of  duty  by,  a  misdemeanor,  678. 

authorized  to  require  sureties  of  the  peace,  690. 

what,  may  issue  process  for  the  arrest  of  offimders,  Scc^ 
692. 

o/UuttaUpriton,  715, 716. 

not  to  be  interested  in  contracts,  &Cm  719. 

nor  receive  perquisites,  except,  Stc,  720. 

nor  employ  labor  of  convicts,  721. 
OFFICES, 

location  of  state,  20. 

where  county  treasurers  to  keep,  7L 

where  coun^  clerks  to  keep,  73. 

sherifis,  where  to  keep,  75. 

registers  of  deeds,  where  to  keep,  76. 

not  abolished  by  revised  statutes,  to  be  held,  &c  737, 
738. 
CmCHARDS, 

when  highways  not  to  be  laid  through  without  consent, 
134. 

wjlliil  trespass,  by  eij^wfaJg.  ACi  ^l. 
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ORDINANCE, 

of  congresa,  for  ffOTemment  of  territDry  of  U.  S.  north- 
west of  riTcr  Ohio.  739  to  T-1 1. 

of  Michigan,  relative  to  certain  propodtioiM  made  by 
congress  to  legislature,  748  to  750. 
ORE, 

wilfully  digring  up  or  carrying  away.  670. 
ORN  AMEN  TS, 

of  widows,  secured  to  them,  284. 
OUSl'ER, 

when  necessary  to  be  proved  in  ejectment,  490,  491. 
OUTLAWRY, 

of  defendants  in  civil  actions,  abolished,  484. 
OVERSEERS  OF  fflGHWAYS, 

when  and  how  chosen,  85. 

term  of  office  of,  86. 

within  what  time  to  file  notice  of  acceptance  of  office. 
89 

penalty  for  refusing  to  serve,  90. 

lb.  for  neglect  of  duty,  93,  1*28. 

when  may  be  indicted  for  deficiency  in  highways,  93. 

to  be  fence  viewers,  100. 

compensation  of^  as  fence  viewers,  100. 

their  general  powers  and  duties,  127, 128. 

excess  of  work  by,  how  paid  for,  123. 

vacancy,  Ac,  in  office  o^  how  and  by  whom  filled, 

penalty  on,  for  ne^ect  of  duty,  Wa 

to  fiirnish  township  clerk  with  list  of  persons  liable  to 

work  on  hi^ways,  129. 
duties  of;  in  regard  to  the  performance  of  labor  on 

highways.  130  to  133. 
annual  account  of;  132, 133. 
when  to  pay  over  moneys.  &c.,  133. 
jnroceedings  in  case  of  neglect,  133. 
OWNERSmP, 
of  property  embezzled,  destroyed,  injured,  &xi ,  proof 
of;  667.  e88  . 

PAPERS  AND  BOOKS, 
delivery  of.  by  officers  to  their  successors,  38,  575. 
(See  Book*.) 
PARDONS, 
power  of  governor  to  grant,  22. 
may  grant  upon  conditions,  711. 
PARENTS  AND  CHILDREN, 
bound  to  support  each  other,  174. 
fathers  of  bastard  children,  their  liability.  189. 
in  case  of  divorce  court  may  determine  which  parent 

shall  have  custody  of  children,  334. 
when  father  entitled  to  custody  of  minor  child,  341. 
when  mother  entitled,  341. 

fiMher  may  appoint  guardians  of  minor  children,  by 
wm,34i:      "^^      «*  ^     ^ 

when  to  consent  to  binding  out  of  child,  345. 
when  mother  to  consent;  345, 348. 
not  punishable  as  accessaries  after  the  fact,  to  felony 
committed  by  children,  087. 
PARTITION  OF  LANDS, 
when  judge  of  probate  may  appoint  conunissioners  and 

issue  warrant  for,  300,  301. 
preceedings  when  land  in  different  coimties,  301. 
notice  of  application  for,  301. 
when  shares  have  been  conveyed,  301. 
how  shares  set  out,  301. 
when  whole  estate  may  be  assigned  to  one  of  oarties. 

301.  *^ 

when  parcel  mar  be  assigned  to  one  of  parties,  SOL 
when  estate  of  deceased  lies  in  conunon,  302. 
guardians  to  be  appointed  for  minors,  &c.,  and  agents 

for  non-residente,  302. 
report  of  commiraioners,  &c.,  302. 
when  petition  may  be  dispensed  with,  802. 
advancements  to  be  specified  in  warrant  to  commission- 
ers, 302. 
appeal  from  decree  for  partition,  ^..302. 
when  partition  conclusive,  302. 
when  expenses  of;  may  be  paid  out  of  estate,  302. 
when  to  be  paid  by  parties.  302, 303. 
of  reversion,  when  may  be  made,  309. 
when  agent  may  be  appointed  for  non-resident,  303. 
agent  to  give  bond,  303. 
wnen  wile  of  ward  may  join  in,  339.* 
in  circuit  ooitits  m  chancery,  496. 
who  may  have,  496. 
auita  how  instituted,  and  by  whom  may  be  maintained, 


PARTITION  OF  LANDS, 
bill  for,  496. 

who  may  be  made  parties,  496. 
unknown  parties  and  uncertain  interests,  49t. 
parties  to  suit,  496, 497. 

effect  of  partition  upon  hen  on  undivided  ahaz«^  t97. 
subpcena  to  appear  and  answer,  497. 
unknown  and  non-resident  parties  how  notified,  497. 
order  to  take  bill  as  confiesaed  against,  497. 
gnardians  for  minors,  ^c,  497. 
to  give  bond,  497, 498. 

on  failure  to  give  bond,  clerk  to  be  appointed,  498. 
when  issue  of  fact  to  be  tried  by  jury.  498. 
court  may  permit  bill  and  proceedings  to  be  amended, 

ri^ts  of  parties  affected  by  amendment,  498. 
reference  to  take  proof  oftitle  of  comclainanta.  496. 
rights  of  parties,  how  ascertained  and  decree  thereon, 

498. 
decree  in  ease  the  ri«^ts  of  some  of  the  partiea  do  not 

appear,  498.  499. 
reference  to  inquire  into  situation  of  premiaea,  499. 
when  and  how  commissioners  appointed  to  make  par- 


.  tition,  vacancies  am^mg,  their  < 
how  partition  to  be  made,  499. 
report  of  commissioners,  499. 
all  to  meet,  Ac,  499. 
fees  and  expenses,  499. 
setting  aside  report,  &c  499, 50a 
decree  on  confirmation  of  report  50a 
persons  and  cases  not  aflSscted,  500. 
when  sale  may  be  ordered,  500. 
order  to  direct  terms  of  credit,  Ac,  500. 
credits,  how  secured.  500 . 
separate  securities,  500 
to  whom  to  be  delivered,  501. 
creditors  having  specific  lines  to  be  made  paitiei  before 

order  for  sale,  501. 
certain  moneys  to  be  brought  into  court,  SOL 
application  for  moneys  brought  in,  501. 

Sroceedings  on  application,  501. 
istribution  of  moneys  among  creditoare,  501. 
clerk  to  procure  discharge  of  mcumbrances,  SOL 
other  parties  not  to  be  delayed,  501,  .'KH. 
sale  of  dower  or  other  life  estate  in  premisee,  508. 
payment  to  owner  of  life  estate,  &c.,  with  his  asHB^ 

proceedings  if  consent  be  not  given,  502. 

proportions  to  be  invested,  503. 

rights  of  unknown  owner  to  be  protected  by  oowi  SOU 

notice  of  sale  by  master.  503. 

sale,  hoiv  contiui  tt.j,  :<iii. 

masters  iui4  ituarJi^nj  not  to  purchase  it,  SOIL 

report  of  rn&fU>r,  r^. 

order  for  conveyance,  603 

conveyances  to  be  recorded  their  effect  SOX 

costs  and  expenses  of  proceedings,  503. 

distribution  of  proceeos  of  sale,  a03L 

shares  of  unknown  infiints,  503. 

ib.  of  imlmown  and  absent  owners,  608. 

tenants  hi  dower  or  forhfe,  503,  504. 

security  to  refund,  501. 

in  what  names  securities  to  be  taken,  504. 

clerk  to  receive  and  apply  moneys  and  t 

investment,  how  made.  &c,  504. 

suits  ■■!«  s^'.'curiiii?*,  504, 

co«t»    -  I'lcrtitjan,  bow  Hsessed and  colleeted. 904. 

sale  ui  J  .ri'mi#<?t  of  anknowa  owner  valid,  504. 

cosu  <  j!LLit«t  compliuuLmEd  on  dismissal  of  biU,  Ac.  SOL 

appeal ;..  .jOj, 

partiuua  on  sale  of  estates  of  in&nts  by  guardiaM^ 

605. 
report  of  guardians  and  order  for 
effect  of  deeds,  505. 

infant  deemed  ward  of  court  &c  ,  505. 
if  infant  a  married  woman,  husband  to  be  „ 
partition  by  guardians  of  lunatics,  Sec,,  SOST 
releases,  when  to  be  auUiorized,  605. 
effect  of  releases,  505, 50i. 
partition  when  state  interested.  506. 
service  of  subpoena.  Sec.,  on  attorney  general,  fiOH 
claims  barred  by  limitations,  Ac.  506 
compensation  for  equality  of  partition,  506. 
A  Ai MENT, 
of  debto  and  legaciee  of  deceased  penooa,  0OlftML 
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PAYMENT, 
limitation  of  time  for,  of  debts  of  deceased  persons,  294. 
order  of,  ^295. 

of  dividend  to  creditors  In  case  of  insolrent  estates,  29s. 
decree  for  may  be  suspended  in  case  of  appeal,  295. 
of  contingent  claims  against  deceased  persons,  236,  297. 

officers  audiorized  to  keep,  690. 

sureties  of,  what  officers  audiorized  to  require,  690. 

.  in  what  cases  may  be  required,  690. 

proceeding  to  obtain.  690,  691. 

discharging  party  on  recognizance,  691. 

coomutting  on  failure  to  recognize,  691. 

payment  of  costs,  091 . 

appeal  trom  order  requiring,  691. 

proceedings  on  appeal,  691. 

when  may  be  required  by  magistrates  without  process, 
092. 

may  be  required  of  person  ^ing  armed,  692. 

suretT  for  may  surrender  pnncipal,  092. 
P£DLARS, 

reculations  concerning.  123, 129. 

(See  Hawkers  and  Pediars) 

PENALTIES  AND  FORFEITURES, 

penalty  for  neglect  to  file  oath,  Ac,  by  certain  state  offi- 
cers, 59. 

lb.  on  supervisor  for  neglect  of  dntv,  68. 

ib.  on  prosecuting  attorney  for  neglect  to  make  reports 
72, 

ib.  on  coimty  surveyor  for  neglect  to  deliver  books, 
Slc  ,  to  succcessor,  77. 

forfeiture  by  certain  officers  for  neglect  to  file  oath  or 
bond,  80. 

penalties  for  breach  of  by-laws  of  townships.  84. 

on  township  officers  for  neglect  to  qualify,  9(X 

on  commissioners  and  overseers  of  highways  for  ne- 
glect of  duty.  93, 128. 

on  Jusdce  for  entering  upon  office  without  filing  oath. 
Ac  94. 

for  disregarding  order  of  moderator,  95. 

penalhr  on  certain  officers  for  neglect  of  duties  under 
tax  law.  119. 

ib.  for  hawking,  &a:.,  without  license,  123. 

ib.  on  hawker,  &.c.,  for  refusing  to  produce  license,  124. 

ib.  for  idleness  when  called  to  work  on  highway,  131. 

forfeiture  lor  not  removing  encroachments  on  high- 
ways, lae. 

penalty  for  not  removing  trees  &Ilen  into  highways, 
139. 

for  obsmicting  rivers,  Ac,  139. 

on  inspectors  of  provisions,  Sec.,  for  neglect,  See.,  145l 
147,  I4«,  150,151.  153.  ^ 

on  other  persons  for  frauds  in  relation  to  the  sale  of  pro- 
visions, &c ,  145. 152. 

penalty  for  neglect  by  sealers  of  weights  and  measures, 
155. 

for  violations  of  regulations.  Sec.  respecting  the  public 
health.  106, 167. 

for  disobeying  subposnas  issued  by  presidents  of  medi- 
cal societies, 171. 

ibr  improperly  removing  paupers.  180. 

for  neglect  to  pay  over  moneys  received  for  licenses, 
180. 

for  neglect  by  superintendents  of  the  poor  to  make  re- 
port, 181. 

for  making  up  purse  to  be  raced  for,  Sec,  184. 

by  owner  of  animal  racing,  184. 

for  being  Innholder  without  license.  164. 

on  tavern  keeper,  Sec.  for  neglecting  to  keep  up  sign, 

on  tavern  keeper  for  refusing  to  receive  strangers,  &c  . 
IfcS 

for  exercising  unlawful  games  about  taverns.  Sec.,  185. 

on  tavern  keeper,  dec,  for  suffering  persons  to  drink  to 
excess  in  his  premises.  Sec,  185. 

for  selling  liquor  to  Indians,  195 . 

on  common  victualler,  keeping  open  house.  Sec,  at  cer- 
tain times,  185. 

for  selling  liquor  to  prohibited  person,  186. 

for  procuring  liquor  for  prohibited  person,  186. 

proceedings  to  recover,  188,  lfc9. 

for  violating  Sabbath,  191. 

for  gaming,  Sec,  192, 193. 

under  law  regulating  public  carriages,  194. 

for  refusal  to  comply  with  order  in  relation  to  extingoish' 
ment  of  fires,  19j. 


PENALTIES  AND  FORFEITURES, 
for  destroying  marks  on  floating  timber,  Sec,  190. 
for  violating  regtilations  as  to  luseping  of  gun  powder, 

for  unlawful  banking,  Sec,  201,  202. 

for  neglect  by  clerks  of  corporations  to  make  retoms. 
214. 

for  fraudulently  transferring  shares  of  stock,  214. 

under  school  law,  234.  235. 

penalty  on  witness  for  refusing  to  appear,  398,  542,  345. 

on  attorneys.  Sec.  for  bujring  claims  to  sue,  Sec,  424, 425. 

on  millers,  for  not  providing  weights.  Sec,  575. 

coUeaion  of,  560. 

what  maybe  recovered  by  action,  560. 

how  actions  brought  and  conducted,  560,  561. 

pleadings  in  such  actions,  561. 

recovei^  of,  by  indictment,  561. 

when  and  how  supervisors  to  prosecute  for,  561. 

other  officers  to  give  notice  to  supervisor,  562. 

when  supervisor  to  notify  prosecuting  attorney,  562. 

duties  or  prosecuting  attorney  in  relation  to  prosecu- 
tions for.  562. 

moneys  collected,  how  disposed  of;  562,  504,  505. 

prosecuting  attorneys  to  account  for,  504. 

punishment  for  not  paying  over,  565. 

limitation  of  actions  for,  S)2 

on  clerks.  Sec,  neglecting  to  report  amount  of  fees,  050. 

for  disturbing  religious  worship,  how  collected,  084. 
PERJURY, 

at  school  district  meetings.  221. 

in  proceedings  to  punish  fraudulent  debtors,  607. 

Cr  debtor  convicted  of,  liable  to  new  execution,  626. 
r  punished,  674, 

what  to  be  deemed,  674. 

subornation  of,  674,  675. 

endeavoring  to  incite  another  to  commit,  675. 

proceedings  when  person  is  suspected  of,  by  court  075. 

grand  jurors  may  be  required  to  testify  in  relation  to, 
698. 
PERSON, 

term  may  be  applied  to  bodies  politic  and  corporate, 
36. 
PERSONAL  ESTATE, 

what  to  include  for  purposes  of  taxation,  102. 
PETIT  TREASON, 

distinction  between,  and  murder,  abolished,  688. 

to  be  nrosecuted  and  punished  as  murder,  688. 
PETITION, 

right  of  declared,  18. 

by  executors.  Sec,  for  license  to  sell  lands,  307. 

by  guardians,  for  license  to  sell  lands,  312,  315 

for  divorce,  when  may  be  exhibited  by  wife  in  her  own 
name,  333. 

of  married  women,  for  autiiority  to  make  contracts, 
&C..338. 

for  sale  of  lands  to  satisfy  lien  of  mechanics,  554. 

for  habeas  corpus  or  certiorari,  579. 

by  frattdulent  debtors,  for  assignment  of  property.  Sec, 
600.- 

by  insolvent  debtor.  Sec.  for  discharge,  607,  608. 

ib.  for  relief  from  imprisonment,  61*2. 
PEWS  AND  SLIPS, 

in  churches,  exempt  from  taxation,  103. 

renting  of)  to  be  regulated  by  trustiees,  200. 

deeds  of,  by  whom  may  be  recorded,  265,  266. 

exempt  from  execution.  477. 
PHYSIC  AND  SURGERY, 

regulations  concerning  the  practice  of;  168  to  173. 
PHYSICIANS, 

may  be  appointed  health  officers  of  townships,  162. 

attending  hospitals,  subject  to  healtii  regubitions,  167. 

to  give  notice  in  case  of  small  pox.  Sec,  167. 

may  form  medical  societies,  169. 

how  licensed  to  practice.  169, 170. 

no  person  to  practice  as,  under  21  years  of  age,  170. 

for  what  causes  licenses  of,  may  be  annulled,  170. 

to  deposite  copy  of  license  with  county  clerk,  172. 

actions  against, lor  malpractice,  173, 

not  to  disclose  communications  in  certain  cases,  460. 

prescribinir  poison  while  intoxicated,  ^5. 

to  state  prison,  how  appointed,  716. 

his  duties,  720,  721. 
PLANTS, 

wilfully  digging  up.  Sec,  without  license,  670,  67L 
PLEADINGST 

form  of,  in  actions  for  penalties  under  license  law,  188,189. 
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PLEADINGS, 

in  suits  in  chanceiy,  where  filed,  and  service  o^  361. 

and  set-offs  in  justices'  courts,  394  to  396. 

suits  may  be  brought  in  name  of  people  on  certain 
bonds,  439. 

how  statute  referred  to  in  action  of  debt,  439. 

how  to  declare  in  assimipsit  on  statute,  439. 

how  to  declare  in  trover  on  statute,  439 

by  defendants,  in  criminal  cases  before  justioea,  418. 

when  assignee  of  choses  in  action  may  sue,  439. 

actions  against  makers,  indorsers,  &L,  of  bills  of  ex- 
change, &c.,  439,  440. 

plaintift  may  declare  on  money  counti,  and  give  note 
in  evidence,  440. 

judgments,  how  may  be  rendered  in  such  cases,  440. 

how  defendant  may  set-ofl'  demands,  440. 

verdict  or  report,  in  cases  of  set-off,  440. 

rights,  &c.,  of  party  to  bill  or  note,  440. 

when  defendant  entitled  to  testimony  of  co-defendant, 
440. 

separate  actions  may  be  brought  as  now  authorized, 
440. 

plea  in  abatement  by  joint  drawer,  &c.,  440. 

now  action  m«y  be  severed,  441. 

in  what  cases  plaintiff  entitled  to  testimony  of  defend- 
ant, 441, 

one  or  more  of  defendants  may  move  for  judgment,  &c , 
441. 

what  defects  to  be  amended  after  issue  on  demurrer, 
441. 

plea  in  abatement  to  be  proved,  44L 

no  special  plea  in  bar  to  be  pleaded,  44L 

general  issue,  what  to  consist  of;  44L 

notice  of  special  matter  of  defence,  441 

rules  in  regard  to  notice  of  special  matter  may  be  made 
b^  supreme  court,  442. 

notice  of  setoff,  iii. 

judgment  in  cases  of  setoff,  443. 

judgments  against  executors,  Sec.,  evidence  of  debt  es- 
tablished, 443. 

and  proceeding's,  amending  of.  Ml. 

court  may  amend  at  any  time  before  judgment,  471. 

when  opposite  party  may  answer  amended  pleadhig, 
471. 

defects  in  matter  of  form  may  be  amended  after  judg- 
ment, &c.,  471. 

amendment  of  returns  made  by  sheriffs,  &c.,  471 

when  judgment  not  to  be  stayed  by  reason  of  certain 
defects,  &c.,  471, 472 

such  defects,  &c.,  to  be  amended,  &c,  by  court,  472. 

process,  &c.,not  to  be  amended  without  order  of  court 

An.  ^ 

in  actions  of  ejectment,  4*9,  490. 

to  suggestions  for  recovery  of  mesne  profits,  494. 

in  actions  on  ofiicial  bonds,  531. 

in  actions  on  bonds  for  discharge  of  vessels,  &c.,  539. 

ib.  of  replevin,  548,  549. 

ib.  for  penalties,  &c.,  561. 

on  return  of  writs  of  mandamus,  593. 

when  court  to  order  plea  of  not  guilty  entered  to  indict- 
ment, 700. 

flea  in  abatement  to  indictment  to  be  verified,  700. 
EDGE, 

interest  of  bailor  in,  may  be  sold  on  execution,  476, 477. 
POISON. 

administerin?  with  intent  to  kill,  659, 660. 

mingling  with  food,  &c ,  with  intent,  &c.,  661. 

putting  mto  spring,  well,  or  reservoir,  661. 

administering,  Sec.  to  beasts,  669. 

prescribing  by  physician  while  intoxicated,  685. 

selling  it  without  label,  685. 
POLICE,  INTERNAL, 

of  the  state,  174. 
POLYGAMY, 

when  person  deemed  guilty  of,  661. 

punishment  for,  6S1. 

excepted  cases,  661. 
POOR, 

superintendents  of,  177. 
(See  Superintendent*  of  the  Poor.) 

directorsof.  85,  86,91. 
(See  Directore  of  the  Poor.) 
POOR  DEBTORS, 

relief  of  from  imprisonment,  621 . 

application  for  discharge,  624. 

notice  and  hearing,  621, 625. 


POOR  DEBTORS, 
when  oath  to  be  administered  to  debtor,  635. 
form  of  oath  and  certificate,  625. 

discharge  of  prisoner,  and  filing  oath  and  certificate,  9tt 
626.  ' 

effect  of  discharge,  626. 
POOR  HOUSES, 

keepers  of;  by  whom  appohited,  177. 

exempt  frrai  militia  services,  Scc^  180. 

erection  of,  Sec.,  179. 

what  deemed  in  certain  cases,  180. 
POOR  PERSONS, 

support  of  by  their  relatives,  174. 

in  case  of  £auure,  what  proceedings  to  be  had,  174,  m 

relief  and  support  of  by  counties,  176  to  18L 

liability  for  bnnffing  into  this  state,  180. 
poor  children,  to  he  educated,  180. 
PORK, 

inspection  of.  Sec.,  143  to  146. 
POSSESSION  OF  LAND, 

summary  proceedings  to  recover,  542. 

in  caees  of  forcible  eruriee  and  deUrinere,  54S. 

in  what  cases  entries  not  to  be  made.  Sa^  542. 

restoration  of  possession  in  cases  of  forcible  entrr  or 
detainer,  542 

complaint  may  be  made,  542. 

process  upon  complaint,  54^  543. 

warrant,  how  executed,  543. 

pleading  to  complaint,  543. 

powers  of  officer  issuing  warrant,  543u 

when  issue  to  be  tried  by  jury,  543. 

judgment  on  conviction,  543. 

precept  and  execution  to  sheriff;  543. 

when  judgment  to  be  for  defendant,  543. 

j^oeeedings  to  recover  in  oOur  caeee,  543. 

m  cases  of  tenants  holding  over,  543. 

in  case  of  failure  to  pay  rent,  54  4. 

after  expiration  of  time  for  redemption.  544. 

in  case  of  tenant  at  will  Sec.,  holdmg  over,  544. 

complaint  to  be  made,  544. 

summons  to  be  issued,  544. 

service  of  summons,  544. 

proceedings  on  return.  544. 

adjournment  of  hearing,  544. 

general  provieunu,  adjournment  after  issue  Joined,  541 

when  defendant  to  continue  in  custody,  or  give  bond, 
&c,545. 

when  restitution  not  to  be  made,  545. 

powers  of  officer  in  enforcing  obedieiice  to  process. 
Sec.,  545. 

penal^  on  jurors  and  witnesses  making  defiftult  &c 
545. 

complainant  obtaining  restitution,  may  recover  dama- 
ges, 545. 

either  party  may  appeal  from  judgment  545. 

when  writ  of  restitution  not  to  issue  on  judgment^  545. 

restitution  after  determination  of  wppeals,  545l  546. 
POSTHUMOUS  CHILDREN, 

rights  of  in  relation  to  future  estates,  253. 

considered  as  living  at  death  of  thnrpareDts,  275. 

proriMon  for,  when  omitted  in  will,  279. 
POSTING, 

for  not  fighting  duel,  Sec.,  how  punished,  650. 
POT  AND  PEARL  ASHES, 

inspection  of,  Sec,  150, 151. 
POUNDS, 

township  may  provide  and  maintain,  100. 

punishment  tor  injury  to,  100. 
POUND  MASTERS, 

when  and  how  chosen,  65. 

term  of  office  of,  86. 

within  what  time,  and  with  whom  to  file  [notice  of  ac- 
ceptance of  office,  89. 

penalty  for  refusing  to  serve,  90. 

to  furnish  beasts  impounded  with  food  and  water,  55L 

fees  for  impounding  Deaats,  551. 

not  to  deliver  beasts,  until  fees,  Slc,  are  paid.  351, 

may  retake  beasts  after  escape  or  rescue,  553. 
POWDER,  200. 

(See  Gun  Povder.) 
POWER  OF  THE  COUNTY, 

when  may  be  taken  by  sheriff.  Sec,  75, 56L 
POWERS, 

except  as  provided  in  chap.  64,  abolished,  257. 

d«fi;^tionof;257. 
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POWERS, 
certain  deviMs  in  trtist,  to  be  deemed,  955. 
when  express  trusts  to  be  powers  in  tmsti  255. 
who  incapable  of  granting,  *ii7, 
division  of;  257. 

definition  of  general  and  spedal,  357. 
when  beneficial,  ^7. 
to  nuurried  women,  857, 
of  disposition,  absolute,  to  owner  of  particular  ettate, 

^.258. 
to  devise  the  inheritance  in  certain  cases,  258. 
certain  to  create  a  fee,  Sui^  258. 
what  to  be  deemed  absolute,  258. 
to  revoke,  25S. 

special  and  beneficial,  who  may  take,  258. 
to  make  leases,  by  tenant   for  life,  258. 
release  of  such  power,  258. 
power  to  lease.  Sic  ,  not  suspened,  Sec ,  by  execution  of 

mortgage,  258 
effect  of  mortgage  on.  268. 
future  benefioiai,  258. 
beneficial,  liable  to  creditors,  258,  259. 
general  and  special,  when  in  trust,  259. 
trust  powers  imperative,  259. 
efl^ect  of  right  ol  selection.  259. 
construction  of  certain,  259. 
when  chancery  to  execute,  259. 
execution  of  trust  power,  when  compelled  by  creditors, 

Ac  259- 
beneficial,  how  affected  by  certain  awsignTnenti,  259. 
reservation  ot  in  conveyances,  259. 
how  to  be  granted,  280. 
recording,  effect  of,  260. 
when  irrevocable,  860. 
in  whom  ma^  be  vested,  260. 
execution  of;  by  married  women,  260. 
ib.  by  survivors,  260. 
how  executed,  260. 

instrument  in  execution  ot,  deemed  conveyance,  260. 
execution  of  power  to  dispose  by  devise,  260. 
ib   by  grant  -HSO 

how  grant  to  be  acknowledged  by  married  women,  260. 
directions  by  grantors  of,  26u,  261. 
nominal  conditions  annexed  to,  261 
directions  of  grantor  of,  when  to  be  observed,  261. 
consent  of  third  persons  to  execution  oi,  261. 
certain  dispositions  by  virtue  of,  not  void,  261. 
effect  of  omission  to  recite,  261. 
instruments  in  execution  of^  affected  by  fraud,  261. 
to  devise  lands  embraced  in,  when  to  pass  by  will.  261. 
certain  estates  given  by  to  be  deemed  advancements, 

261. 
time  of  suspension  of  alienation,  how  computed,  261. 
who  may  not  take  under,  261. 
married  women,  their  autiiority  under,  261. 
defective  executions  of;  262. 

to  sell  on  mortgages,  deemed  part  of  security,  Ac,  262. 
of  attorney,  to  convey  lands,  not  affected  by  chapter  64, 

262. 
terms  "grantor"  and  "grantee  of  a  power,**  defined, 

262. 
PRACTICE, 
supre  me  court  to  establish  and  revise  roles  o^  350,  35L 

352. 
rules  of;  in  circuit  courts,  354. 

in  circuit  courts  in  chancexy,  to  be  regulated  by  the  su- 
preme court  359.  3t)0 
in  probate  courts,  to  be  established  by  supreme  court, 

in  actions  relating  to  real  property,  512. 
.in  attachment  suits.  517. 

on  writs  of  error,  595. 
PRESIDENT  AND  VICE  PRESIDENT. 

constitutional  provisions  relating  to,  9, 10, 11,  16. 

electors  of,  when  chosen,  40, 53. 

state  canvass  of  votes  for  electors  of,  51 

certified  copies  of  determination  of  board  of  state  can 
vassers  to  be  transmitted  to  electors,  51. 

proceedings  of  electors,  53. 

credentials  to  be  furnished  to  electors,  53. 
PRESUMPTION, 

of  fraud  in  certain  cases,  397. 

in  &vor  ai  validity  of  decrees  in  probate  court,  after 
twenty  years,  374. 

of  payment  of  jadgments  and  decrees,  after  ten  years, 


PRIMARY  SCHOOLS, 
dUstrictt,  formaton  of,  297. 
proceedinffs  on  formation  of  new  district,  219. 
election  of  officers.  Sec.,  219. 
when  deemed  duly  organized,  219,  220. 
proceedings  in  case  of  failure  to  organize.  219. 
corporate  powers  ot  220. 
etkctof  director's  record  as  evidence,  &c ,  220. 
when  presumed  to  be  legally  organized,  220. 
in  two  or  more  townships,  how  formed,  regulation  o^ 

&c,  228, 229. 
single  may  be  formed  from  two  or  more,  230. 
pupils  in,  may  be  classified,  230. 
suits  and  judgments  against,  234,  630. 
execution  not  to  issue  against  234. 
jud^ents  against  to  be  certified  by  assessor,  Sec ,  234. 
prodeedings  when  assessor  fails  to  certify,  Sec.,  234. 
lb.  whendistrict  situated  in  two  or  more  townships, 

234. 
duty  of  supervisors,  234. 
persons  paying  taxes  in,  may  send  to  school,  and  be 

rated  tnerein,  235. 
when  divided  aiter  tax  assessed,  and  not  collected,  how 

collected  and  apportioned,  235. 
in  two  or  more  townships,  income  of  school  fund  how 

apportioned,  &c.,236. 
officers  of,  who  to  be,  term  of  office,  Sixi.,  222. 
penalty  on,  for  neglect,  Sec.,  234 
distria  meetings,  annual,  when  held.  Sec.,  220. 
special,  how  and  by  whom  called,  220. 
notice  of,  and  when  not  illesal  for  want  of  notice,  220, 
who  entitied  to  vote  at  chaltenges.  Sec.,  220,  221. 
false  oath  deemed  perjury,  221. 
when  challenge  may  be  made  after  vote  taken,  221. 
powers  of  voters  at,  221. 
may  direct  purchasing.  Sec  of  school  bouse,  and  impose 

tax  not  exceeding  specific  sum.  221, 
may  impose  tax  for  repairs,  Sec,  221. 
may  determine  lengtii  of  time  a  school  shall  be  tauidit 

161,222.  ^^ 

may  direct  sale  of  certain  property,  and  give  directions 

in  regard  to  suiti,  Sec.,  222. 
penalty  for  disturbmg,  222. 
moderator,  his  powers  and  duties,  2*32. 
assessors,  bond  to  be  lodged  with,  226. 
a$8e»8or,  to  collect,  Sec.,  moneys  belonging  to  district, 

duty  of;  on  refusal  to  pay,  222,  233. 

when  to  appear  for  district  2S^ 

to  execute  bond,  226, 

when  may  be  appointed  by  district  board,  226. 

direetor,  to  be  clerk  of  district  board.  Sec,  ^lan, 

to  record  proceedinxs,  223. 

to  contract  with  teacners.  223. 

to  apportion  fuel,  223. 

when  to  take  census  of  district  make  list,  Sec,  223. 

to  furnish  copy  of  list   to  teacher,  and  require  him  to 
note  attendance,  make  return.  Sec,  223. 

list  to  be  kept  by  teacher  in  case  director  neglects  to 
furnish  it  223,  224. 

to  ascertain  amount  due  for  tuition.  224. 

to  make  out  rate  biU,  and  annex  warrant  for  collection 
thereof;  224. 

contents  of  warrant,  224. 

its  renewal,  224. 

to  provide  necessary  appendages  for  school  house,  Sec 
keep  account  Sue ,  224. 

allowance  of  his  account  224. 

to  dve  notice  of  meetings.  224. 

to  draw  books  from  township  library.  Sec,  224. ' 

distribution  of  books  by.  224. 

to  draw  and  sign  orders  upon  assessor,  warrants  upon 
treasurer,  Stjc,  234, 225. 

annual  report  oC  its  contents,  225. 

of  district  formed  in  two  or  mora  townships,  to  'report 
number  of  children,  and  to  whom,  Slc.  228. 

duties  of;  in  relation  to  books  drawn  from  township  li* 
brary,  232,  233. 

district  hoard,  who  to  constitute,  225. 

when  may  determine  lengtii  of  time  school  shall  be 
taught  in  district  Suc,W 

to  report  to  supervisor,  amount  voted  for  taxes  by  dis- 
trict Sui.,  225. 

to  purchase  boolcs  for  poor  children,  225. 

to  exempt  poor  persons  from  payment  of  teachers'  wa- 
ges, 8^ 
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to  purchase  or  lease  site  for  school  bouse,  &c.,  as  desig- 
nated by  the  district,  226, 226. 

to  apply  school  moneys  according  to  law,  226. 

to  require  bond  of  assessor,  &c.,22rt. 

anniial  report  of,  to  whom  made,  its  contents.  Sec.,  226. 

what  district  property  to  have  custody  of)  2^. 

to  fill  racancy  occurring  in  their  own  number,  226. 

may  appoint  assessor  in  certain  cases,  2*i6. 

when  vacancy  in  may  be  supplied  by  school  inspectors, 
230 

school  inapectora.  board  of,  227. 

when  to  determine  site  of  school  house,  221. 

chairman  of  to  be  treasurer,  and  give  bond.  2S7. 

with  whom  bond  to  be  filed,  and  when  sued,  227.] 

formation  of  districts  by,  227. 

may  attach  to  district,  person  residing  out  of  it,  227. 

to  receive  and  appropriate  library  money,  227. 

to  appoint  one  ot  their  number  to  visit  schools, 227, 

when  part  of  district  set  oflf,  to  apportion  property,  327. 

how  proportion  to  be  ascertained,  228. 

to  be  certified  to  supervisor,  &c  ,  228. 

disposition  of  apportionment  when  collected,  229. 

annual  report  of,  328. 

to  examine  record  of  teachers  before  making  report 
&c.,  228. 

may  form  districts  in  two  or  more  townships,  228. 

duty  of  director  of  district  so  formed,  228. 

regulations,  apportionment  of  tax,  &c.  in  such  districts, 

examination  of  teachers  by,  229. 

when  may  re-examine  teacher,  and  annul  certificate, 
229. 

number  of  meetings  of  board  of,  during  year,  229. 

notice  of  meeting  to  alter  district,  229,  230. 

formation  of  districts  by,  from  two  or  more  districts,  230. 

classification  of  pupils  by,  in  certain  cases,  230. 

to  account  to  township  board.  230. 

when  to  supply  vacancy  in  district  board,  230. 

may  appoint  librarian,  230. 

township  clerk  to  be  clerk  of  board,  230. 

suits  by  and  against,  530. 

dutitM  of  toumship  clerk,  in  relation  to,  230,  231. 

to  be  clerk  of  board  of  inspectors,  230. 

apportionment  of  school  moneys  by,  230. 231. 

to  keep  books  and  papers  of  inspectors,  231 . 

duty  ot  in  relation  to  commimications  from  superinten- 
dent of  public  instruction,  231, 

to].transmit  inspectors  report  to  county  clerk,  231. 

to*make  map  of  districts,  Sui.,  231. 

to  certify  amount  to  be  collected  on  division  of  district, 
231. 

to  be  librarian.  231. 

taxeB  for  Mchool  jmrjioses,  assessment  and  collection  of^ 
231. 

duty  of  supervisor  in  relation  to,  231, 232. 

ib  of  township  treasurer,  23'i. 

duties  of  county  clerk,  in  relation  to,  232. 

libraries,  to  be  maintained  in  each  township,  232. 

books,  when  to  bo  distributed,  and  in  what  proportion, 
&c.,  232,  233. 

certain  fines,  Sui  to  he  apportioned  among  townships  for 
purchase  of  books,  2  i3 

distribution  of  books  by  director,  &c ,  233. 

damages  done  to  books,  how  collected,  applied,  &c.,  233. 

income  of  school  fund,  when,  by  whom  and  how  distrib- 
uted, 23  i 

duty  of  county  trea  surer  in  relation  to,  233. 

ib  of  county  clerk,  233. 

suits  and  judgments  against  school  districts,  234. 

Justices  to  have  jurisdiction  in  certain  cases,  234. 

suits,  how  commenced,  234. 

execution  not  to  issue  against  district,  234. 

judgment,  by  whom  certified,  &c.,  231. 

proceedings  if  assessor  fails  to  certify,  234. 

proceedings  when  district  in  two  or  more  townships, 
234. 

duty  of  supervisor  on  receiving  certificate  of  judgment, 

2;J4. 

penaUies  and  liabilities,  234.  2n5. 
for  neglect  to  serve  notice  of  first  meeting,  234. 
on  district  ofllcers,  for  refusing  to  serve,  &c.,  234. 
on  inspectors  for  not  qualifying,  Slc,  235. 
on  board  of  school  inspectors,  for  neglecting,  ice.,  to 
make  annual  report,  penalty  how  recovered,  Ac.,  239. 
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on  township  clerk,  for  neglect,  dee.,  to  transmit  report 
of  inspectors  to  county  clerk.  235. 

on  county  clerk  for  neglect  to  make  anonal  report  ftc, 
235. 

money  collected  on  account  of  neglect,  how  dispoeed 
o^  235. 

removal  of  oflker  for  illegal  use  of  money,  235. 

miscellaneous  provisions  relating  to,  235.  W6. 

persons  paying  taxes  in  district  may  send  to  M:ho<^  and 
be  rated  therein,  235. 

when  district  divided  after  assessment  and  before  col- 
lection of  taxes,  how  taxes  collected,  &c  235- 

apportionment  of  income  of  school  fund  in  districts  sit- 
uated in  two  or  more  townships,  2o6. 

moneys  may  be  raised  by  townships  for  support  of 

PRINTERS, 
fees  for  publishing  tax  lists,  113. 
ib.  for  publishing  Insolvent  notices,  654. 
ib.  for  publishing  other  notices,  &C.,  654. 
PRISONS,  712  to  ?24. 

(See  Jails,  Stau  Prison.) 
PRISONERS, 
on  execution,  how  kept,  478,  479. 
surrendered  by  bail,  how  kept,  480. 
when  and  how  discharged,  it  not  charged  in  ezecntUm, 

484- 
bringing  up  on  habeas  corpus  to  testify,  577. 
habeas  corpus,  to  inquire  into  cause  of  detention  o( 

578. 
certiorari  for  same  purpose,  578. 
relief  of  poor,  in  civil  cases,  624. 
when  to  be  admitted  to  liberties  of  jails,  GS7. 
surrender  of.  by  stireties  in  bond,  W8. 
escapes  of^  and  liability  of  sherifls  for,  028.  630. 
committed  for  contempts.  See.,  how  kept  630. 
committed  under  authori^  of  U.  S.,  ^2. 
on  civil  process,  how  kept  632. 
male  and  female,  to  be  kept  separate,  63S. 
removal  of,  in  case  of  fire  or  dangerous  disease,  165^ 

633,t$34. 
declarations.  Sec.,  to  be  delivered  to,  634. 
on   criminal   charges,  cognizable  by  justices  of    ttie 

peace,  418  to  420. 
when  arrested,  before  what  magistrate  to  be  brought, 

693. 
adjournment  of  examination,  693. 
how  disposed  of  in  case  of  a<^)oumment  693,  694. 
manner  of  conductins  examination,  694. 
when  to  be  dischargea,  694. 
when  to  be  committed,  or  let  to  bail.  694. 

Sowers  of  different  ofikers  to  lettobail.  694. 
I  what  cases  circuit  courts  may  let  to  bail,  69ft. 
when  to  be  discharged,  if  no  indictment  found.  690. 
insanity  of,  when  to  be  certified  by  grand  jury,  699. 
how  disposed  of  in  such  case,  699. 
enlitled  to  copy  of  indictment  699. 
who   may  issue  warrant  lor  arrest  qf,  on  indictment 

699. 
clerk  to  issue  subpoenas  for  witnesses  of^  699. 
when  court  to  enter  plea  of  not  guilty  for,  700. 
within  what  time  after  indictment  to  be  tried,  700. 
may  have  commission  to  take  testimony.  700. 
may  have  testimony  taken  conditionally  after  indict- 
ment 701. 
when  acquitted  by  reason  of  insani^,  how  di^Kwed  at, 

acquitted  or  discharged,  not  liable  for  coats,  70S. 

confinement  of  in  county  jails.  712,  713. 

under  sentence  of  solitary  confinement  712. 

intercourse  with,  how  far  permitted,  712,  713. 

food  for,  713. 

under  sentence  to  hard  labor,  how  employed,  713. 

removal  of  in  case  of  fire,  Stc,  713, 165- 

when  discharged  on  earning  fine,  ^c,  71S 

insane,  when  to  be  delivered  to  superintendents  of  poor, 

713 
calendar  of.  to  be  presented  to  court  714 
when  may  be  discharged  if  not  indicted.  714. 
when  not  to  be  removed  on  habeas  corpus,  714. 
punishment  of  for  offences  and  disorderly  conduct  in 

jail.  715. 
ib  for  breaking  jail,  escaping.  Sec.,  715. 
in  stauprison,  books  for  use  oC  717.  721. 
what  trades  not  to  be  taught  to,  717. 
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Bupplying  with  food,  &c ,  719.  721. 

labor  of;  not  to  be  employed  by  officer  of  priBon,  731. 

to  be  kept  at  hard  labor,  72L 

discipline  of,  721. 

property  of,  how  disposed  of,  721,  723. 

certein,  to  be  taught  to  read  and  write,  721. 

duties  of  officers  in  case  of  attempt  to  escape,  721. 

clothing,  dec,  to  be  furnished  on  discharge,  722. 

letters  not  to  be  delivered  to.  Sec.  without  consent  of 
agent,  722 

copy  of  sentence  to  be  delivered  with,  723. 

reward  for  apprehension,  after  escape.  722. 

removal  of  in  case  of  pestilence  or  nre,  722. 

convicted  under  authority  of  U.  S.,  722,  723. 

sherilfs  to  convey  to  prison,  723. 

expenses  of  conveyance,  how  paid,  723. 
PRISON  LIMITS,  64, 627. 
PRIVATE  SECRETARY, 

of  governor,  term  of  office  and  compensation,  55. 
PRIVILEGES, 

of  citizens  of  the  several  states,  12. 

no  person  entitled  to  exclusive,  17. 

of  electors  from  arrest,  19. 

of  members  and  officers  of  the  legislature,  20, 38. 

of  officers  of  courts  from,  arrest,  431. 
PROBATE  OF  WILLS, 

notice  of  time  and  nlace  to  be  given,  278. 

when  to  be  grantea  on  testimony  of  one  subscribing 
witness,  278. 

when  other  witnesses  may  be  admitted,  278. 

evidence  as  to  their  due  execution,  278. 

by  witnesses  who  are  infirm.  Sic.,  out  of  the  county,  449. 
PROBATE,  JUDGE  OF, 

election  of,  23,  40,  7L 

term  of  office,  23, 71. 

entitled  to  copy  of  statutes,  37. 

when  may  act  as  member  of  board  of  district  canvas- 
sers, 49. 

to  have  custody  of  seal,  records,  &c.,  of  probate  court, 
71. 

to  keep  records  of  official  acts,  dx.,  7L 

where  to  hold  court,  72. 

compensation  of,  72.  • 

when  may  assisn  dower  to  widow,  258. 

when  will  may  be  deposited  with,  and  duty  of  in  relation 
thereto,  277. 

to  give  notice  on  application  for  appointment  of  execu- 
tor. Sec,  287. 

when  may  examine  and  adjust  claim  against  deceased 
person,  291. 

his  powers  in  relation  to  the  appointment  of  guardians, 
&c.,340to  345. 
^8ce  Guardiaru.) 

to  hold  probate  courts,  373. 
(See  Probau  Courts,  SeUUmaU  of  E$taUt  of  Deuaaed 
Persons.) 
PROBATE  COURT, 

to  be  established  in  each  organized  county,  23. 

assignment  of  dower  by,  2^,  269. 

power  of  in  relation  to  person  having  custody  of  will, 
and  neglecting  to  deliver  it,  278. 

notice  of  time  and  place  of  proving  will  to  be  given  by, 
278.  ^    ^ 

wills  proved  and  allowed  in  other  states,  may  be  filed 
in,  278. 

proceedings  thereon,  278, 279. 

may  exempt  specific  devises,  &c.  from  contributing  to- 
wards the  payment  of  certain  debts,  280. 

may,  by  decree,  settle  amount  of  liabilities  in  cases 
where  devisees,  &«.,  liable  to  contribute,  2S0. 

when  to  issue  letters  testamentary,  282. 

what  court  to  have  jurisdiction.  285. 

when  may  appoint  special  administrator,  285. 

when  to  revoke  letters  of  administration,  287. 

to  appoint  appraisers  of  estates,  287. 

to  cite  persons  suspected  of  embezzlement,  288. 

may  commit  person  cited,  and  refusing  to  answer,  289. 

may  compel  account  by  persons  having  property  In 
trust  for  executors,  2r9. 

to  appoint  commissioners  to  examine  claims  against  es- 
tates, 290. 

in  wiiat  cases  may  examine  and  adjust  claims,  291. 

to  make  order  allowing  time  for  paying  debts,  dx.,  294. 

may  extend  time,  294. 

102 


PROBATE  COURT, 
mav  extend  time  on  appointment  of  new  administrator, 

when  to  decree  payment  of  debts,  and  distribution  of 

assets,  295. 
may  suspend  decree  in  case  of  appeal  undatermined* 

when  to  order  disputed  claim  paid,  295. 
when  to  make  further  decree  tor  distribution,  295. 
may  cause  notice  of  time  limited  for  payment  of  debts 
to  be  given.  295, 296. 


contingent  claims,  when  may  be  presented  to,  290. 
laim  accruing  after  time  hmitc  *  ' 
be  presented  to,  296. 


claim  accruing  after  time  hmited  for  presenting,  may 


when  TOKV  order  sale  of  personal  estate  by  executor, 

to  order  allowance  for  children  under  seven  yean  of 
age,  300 

to  assign  residue  of  estate  of  deceased  person  to  those 
entitled,  300. 

to  appoint  commissioners,  and  issue  warrant  for  parti- 
tion, 301. 

when  may  assign  whole  estate  to  one  of  parties,  301. 

to  appoint  guardians  fur  minors,  and  agents  for  non-real- 
dents  before  partition,  302. 

powers  and  duties  of  in  relation  to  probata  bonds,  and 
the  prosecution  of  them,  303,  304. 

in  relation  to  conveyances  by  executors,  &c.,  305,  306. 

in  relation  to  sale  of  lands  by  executors,  4x.  for  pay- 
ment of  debts  and  legacies,  307  to  314 

in  relation  to  sale  of  lands  of  persons  under  gaardiBn« 
ship,  and  securing  proceeds  for  their  use,  314  to  317. 
(See  Sale  of  Land*  by  Bxeeutors,  Administrators,  and 
Guardians.) 

may  grant  certain  powers  to  married  women,  Ac,  337 
to  339. 
(See  Husband  and  W{fe) 

Judges  may  hold  courts,  and  adjourn  same,  373. 

to  be  a  court  of  record,  and  proceedings  recorded,  fcc, 
373. 

effect  of  attested  copies  as  evidence,  373. 

always  open  for  certain  purposes,  373. 

powers  and  jurisdiction,  373. 

process  of  court,  374. 

orders,  &c.,  how  enforced,  374. 

who  to  serve  process,  374. 

commissions  to  take  testimony,  374. 

contempts,  how  punished  by,  374. 

when  jurisdiction  not  to  be  contested,  374. 

when  court  first  taking  cognizance,  to  retain  jurisdic- 
tion, 374. 

presumption  in  favor  of  orders,  Si^t^  after  twenty  years, 
374. 

when  circuit  court  commissioner  to  hold,  374, 375. 

when  judge  not  to  be  attorney,  itc,  375. 

clerk,  Stc.,  in  office,  not  to  be  appraiser,  Ate,  375. 

administering  oaths  in  certain  cases,  375. 

certain  warrants,  &c.,  may  be  revoked,  375. 

bonds  not  deemed  suflScient  unless  approved,  375. 

appeals  to  circuit  court,  375. 

bond  on  appeal,  375. 

notice  of  appeal  to  adverse  party,  375,  376. 

appellant  to  procure  certified  copy  of  record,  376. 

trial  of  appeal  in  circuit  court,  Svtf. 

when  circuit  court  may  allow  appeal,  376. 

time  for  ffiing  petition  by  party  absent,  376. 

filing  petition  in  vacation,  376. 

proceedings  stayed  by  appeal,  376. 

powers  of  circuit  court  on  appeal,  376. 

costs  in  contested  cases,  376 

execution  for  costs,  376,  377. 

books  to  be  furnished  by  county,  and  blanks,  &c.,  by 
fudges,  377. 

when  courts  to  be  held,  377. 

supreme  court  to  make  rules  of  practice,  377. 

seals  of  probate  courti.  377. 

notice  ot  proceedings,  377. 

index  to  records  of  court,  377. 
PROCEDENDO, 

supreme  court  may  iMue  writs  of^  349. 
PROCESS, 

style  oC  23,  432. 

from  certain  counties,  where  may  be  executed,  63,  64. 

in  suits  against  counties,  on  whom  served,  05. 

sherifi  to  execute,  74. 

from  supreme  court,  to  run  into  any  county,  ^1. 
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PROCESS, 

from  circuit  courts,  in  whose  name  to  be  tested,  355. 

of  circuit  courts  in  chancery,  360. 

blank,  to  be  furnished  by  regiaters,  360. 

from  probate  courts,  374. 

from  county  courts,  378. 

issued  by  justices  of  the  peace,  to  be  signed,  and  may  be 
imder  or  without  seal,  411. 

powers  of  courts  to  devise  new,  428. 

not  discontinued  by  vacancy,  slc^  429. 

return  of;  in  case  of  failure  or  alteration  of  term,  429. 

to  be  in  English  language,  &c.,  431. 

from  courts  of  record,  to  be  tested,  sealed  and  subscri- 
bed, 432 

amendment  of,  471. 

not  to  be  amended  without  order  of  court,  472. 

tjme  between  teste  and  return  of,  4t^5. 

service  and  return  oi,  in  suits  against  corporations,  619. 

on  complaint  for  forcible  entry  or  detainer,  642,  543. 

to  be  issued  by  prosecuting  attorneys  for  collection  of 
fines,  563,  564. 

liability  of  officers  for  refusing  copy  of,  in  certain  cases 
586.  * 

PEOFANITY, 

how  poniehed,  682,  683. 
PROFESSORSHIPS, 

to  be  established  in  university.  217. 
PROHIBITED  ACTS, 

doing  them  a  misdemeanor  678. 
PROmBITlON. 

amending  writs  of;  472. 

issuing,  service  and  return  of  writs,  594. 

proceedings  when  party  adopts  return,  594. 

lb.  if  return  not  adopted.  594. 

judgment  upon  return,  694,  596. 
PROMISSORY  NOTES,  156, 167. 

(S^  Bills  of  Bxchangt  and  Promissory  Notes.) 

of  execution  of  conveyances,  264. 
of  wills,  278. 

(See  Evidence.) 
PROPERTY, 
private,  not  to  be  taken  for  public  use  without  just  com- 

pensation,  16. 
liable  to  taxation,  102. 
exempt  from  taxation,  102. 103. 
perishable,  seized  by  attachment,  may  be  sold,  517 
unclaimed,  how  disposed  of  in  certain  cases,  559 
forfeited  to  the  people,  may  be  recovered  by  informa. 

tlon,  593. 
ofi'ences  against  662. 
insured,  pTmishment  for  burning,  663. 
e'j^^^^lement  of  by  agents,  servants,  &c.,  666,  687, 

fraudulent  dispiwal  of,  by  agents,  &c.,  666  to  668 
Obtaining  of,  by  Mse  pretences  or  tokens.  66a  669 
ta^^away  from  wharf,  &c.,  without  licenw  of  own- 

^  Mn  ^  S^^^t"?^*'  ^  P'"°'®*^^on«  ft^r  stealing,  in- 
term  "property."  m  wA  m  tiUe  30,  defined,  689. 
embezzled  or  stolen,  Ac,  search  warrant  for,  709 
of  convicts  in  state  prison,  how  disposed  of  721  ^22. 
reo/ property,  250.  *,•**.  i-a-s. 

(See  Estates,  Land.) 
personal  properly  bound  by  levy  on  execution,  476. 
liable  to  execution,  476,  477.  ^ 

what  exemot  therefrom,  477. 
when  botmd  by  attachment,  515. 
lien  of  mechanics  and  others  upon,  557. 558. 
stolen,  &c  ,  how  kept  and  disposed  o^  66i. ' 
*«^  "personal  property,"  as  used  in  titie  30,  defined, 

PROSECUTING  ATTORNEY, 
constitutional  provisions  relating  to,  24 
term  of  office,  24. 
entitled  to  copy  of  statutes.  37. 
to  appear  for  state.  Sic.,  72. 
when  to  attend  before  magistrates,  72. 
to  give  opinions  in  certain  cases,  72. 
annual  report  of,  72. 
penalty  for  neglect  to  make  report,  72. 
not  to  receive  fee  from  prosecutor,  &c.,  72. 
when  not  to  be  concerned  as  attorney,  &c.,  in  civil  ac- 
tions, 72. 
compensation  o^  73. 


PROSECUTING  ATTORNEY, 
when  supreme  and  circuit  courts  may  appoint,  72. 
commission  of;  to  be  transmitted  to  coxmty  clerk,  80. 
notification  of;  by  county  clerk,  80. 
before  whom  to  take  oath  of  office,  60. 
to  conduct  examinations  in  rels^on  to  charges,  when 

directed  by  governor,  82. 
may  issue  subpoenas  for  witnesses,  82. 
proceedings  wnen  charges  made  against,  89^  83. 
to  prosecute  for  penalties  incurred  under  tax  law.  119. 
to  give  advice  to  treasurer  and  supervisor,  aa  to  tibdr 

duties  under  tax  law,  120. 
to  report  and  prosecute  for  trespasses  on  public  laodi, 

to  give  legal  opinion  when  requested  by  comrniasioner 
of  land  office,  247. 

duties  oC  as  to  prosecutions  for  penalties  and  forfeit- 
ures, 6i62. 

to  pay  over  and  account  for  penalties,  fines,  dee,  962, 
aw,  565. 

punishment  for  not  paying  over  moneys,  565. 

his  duties  in  the  collection  of  fines,  563,  561. 

ib.  as  to  forfeited  recognizances,  564. 

to  attend  grand  juries  when  required,  698. 

may  issue  subpoenas  for  witnesses  in  behalf  of  the  peo- 
ple, 698.  *^ 

may  appear  before  grand  jury,  to  give  information,  Ac, 
698. 

not  to  discontinue  indictment  without  leave,  699. 

fees  of,  to  be  taxed  for  use  of  county,  708. 
PROSECUTOR, 

recompense  to,  in  cases  of  robbery,  larceny,  Ac,  666L 

who  to  be,  in  cases  of  adultery.  68L 
PROTESTS, 

of  bills  of  exchange,  79. 

certificate  of  notary,  presumptive  evidence  of,  79. 

m^g  or  procuring  false,  by  master,  &c.  of  resiel. 

PROVISIONS, 

inspection  of,  dwj.,  143  to  168. 

selling  unwholesome,  without  notice.  685. 
PUBLIC  HEALTH, 

preservation  of;  162  to  168. 
(See  Boeard  of  HeaUh,  Quarantins,  SmaU  Pox.) 

offences  against,  685. 
PUBLIC  INSTRUCTION,  215  to  236. 

(See  Superintendent  of  Public  Instruction,  Unicersitm  «md 
„,    ««  Branches,  Prinutry  Schools.) 
PUBLIC  LANDS, 

ftau  land  office,  and  officers  connected  therewith,  2J7 

land  office,  where  located.  237. 

"'^geologist  to  furnish  maps  of  several  counties  for, 

incidental  expenses  o^  how  allowed  and  paid.  346. 

seal  of,  247. 

commissioner  of;  how  and  for  what  tune  appointed. 

«c,  237.  '    ' 

hia  salary,  oath  of  office  and  bond,  237. 
to  appoint  deputy  and  clerk,  and  be  responsible  for  their 

acts,  237. 
their  oaths,  &c.,  237. 
commissioner  to  keep  record  of  sales,  &c  and  make 

monthly  statement  to  state  treasurer.  238. 
when  to  pay  over  moneys  to  state  treasurer,  238. 
to  have  charge  of  public  lands,  238. 
his  annual  report,  238. 
recorder  of  land  office,  his  salary,  Sic,  238. 
may  appoint  deputy.  Sec.,  238. 
duties  of  recorder,  SMS,  239. 

university  and  school  lands,  minimimi  price  o£  239. 
not  to  be  otherwise  sold,  till  first  oflered  at  public  aoe- 

tlon,  239.  *^ 

treasury  notes  and  warrants  not  to  be  received  for  uni- 
versity limds  hereafter  forfeited  to  state,  239. 
terms  of  pajrment,  239. 

certificate  of  purchase,  what  to  contain,  kc,  239. 
certain  purchasers  may  pay  balance  at  any  time,  239. 
when  commissioner  may  take  possession  and  re<^L 

239,240.  * 

commis^oner  may  require  security  of  purchaser,  240. 
patents  to  be  issued  by  governor.  240. 
fee  of  land,  how  long  to  remain  in  state,  24a 
commissioner  may  recover  amount  due,  for  ^i^dch  te* 

curi^  is  given,  240. 
improved  lands,  how  sold,  240. 
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PUBLIC  LANDS, 

commiMrioner  m»j  lay  offtneta  into  nnall  lota,  Sec., 

MO. 
•ppreiaal  of  etich  lota,  940. 
lou  to  be  aold  at  appraaed  value,  if  not  below  minlmoni 

price,  241. 
what  lazuia  may  be  withheld  from  aale,  94L 
lorfeited  lands,  to  be  offered  at  auction,  941. 
minimum  price  of  improred  landa,  941. 
aale  when  neld,  how  notified,  Ac.,  241. 
rights  of  purcbaaers,  Sec,  under  certificate,  241. 
certificates  may  be  recorded,  241. 
payments  to  state  treasurer  on  certificate,  241. 
redemption  of  rights  forfeited  by  purchaser,  241, 242. 
lists  of  forfeited  lauds,  dtc.,  to  be  sent  to  county  clerks 

by  commissioner,  242. 
appraisal  of  improvements,  242. 
duty  of  commissioner  on  return  of  appraisal,  242. 
price  of  unimproved  forfeited  lands,  2iSi. 
leasing  of  improved  lands,  249 
university  lands  in  Ohio,  249. 
commissoner  may  cause  necessary  surveys  to  be  made, 

243. 

minimum  price  of  unimproved,  243. 

ib.  of  improved,  943. 

sale  of,  terms,  conditions.  See,  243. 

salt  9prxHg  lands,  943, 

minimum  price  of  unimproved,  243. 

ib.  of  improved.  243. 

aale  of;  terms,  conditions,  Ac.  243. 

not  subject  to  private  entry,  until  ofSered  at  public  auc- 
tion, 243. 

certain  portions  of,  not  to  be  sold,  943. 

when  tracts  of  to  be  laid  otf  into  village  lots,  243. 

minimum  price  of  lots,  how  established,  Scc^  243. 

moneys  received  on  account  of,  to  what  fund  credited, 
244. 

internal  improvement  lands,  244. 

minimum  price  of,  244. 

to  be  first  ottered  at  auction,  244. 

not  to  be  sold  for  less  than  mlnimnm  price,  244. 

lands  obtained  bv  state,  in  payment  of  debts,  how  v^ 
praised  and  sold.  244. 

when  subject  to  private  sale,  244. 

certificate  of  sale  of.  244. 

kind  of  funds  to  be  indorsed  on  certificate,  &c  ,  244. 

notice  of  public  sale,  244. 

commissioner  to  transmit  to  governor,  quarterly  state* 
ment  of  certificates  issued,  244. 

governor  to  issue  patents.  245. 

patent  not  to  issue  unless  title  of  state  is  perfect  24fi. 

secretary  to  dehver  patent,  on  siurender  of  certificate. 
Sue.,  245. 

proceedings  when  certificate  lost,  &c.,  945. 

certificate,  evidence  of  title  for  certain  purposes,  245. 

what  may  be  received  in  payment  for,  945. 

misceUaneout  provieions,  ^45. 

commissioner  to  have  custody  of  books  and  papers, 
245. 

maps  of  several  counties  to  be  furnished  land  office, 
245. 

list  of  lands  sold  to  be  sent  to  county  treasurer  annu- 
ally, 245. 

map  of  village  IntB  to  be  recorded,  245. 

lists  to  be  furnished  to  supervisors  by  county  treasu- 
rers, 245,  246. 

registers  to  record  patents,  cficct  of  record.  946. 

incidental  expenses  of  land  office,  &c.,  946. 

sales  made  by  mistake,  void.  Sec.,  946. 

assignees  ot  purchasers,  their  righto,  246. 

in  what  parcels  land  to  be  sold,  246. 

new  ceroficates  in  certain  cases,  246. 

damages  recovered  for  injury  to  public  lands,  how  die* 
posed  oi;  246. 

trespass  on,  a  misdemeanor,  946. 

courts  to  charge  grand  jury  in  relation  to,  246,  947. 

wilful  and  casual  trcspasaers  on.  947. 

duty  of  prosecuting  attorneys  in  relation  to  trespasses, 
&C.,  247. 

to  give  legal  opinion  to  commissioner  on  request*  247. 

seal  of  land  oflicc,  247. 

certain  oblinuions  receivable  for  tmiversity  landii  S47. 

limitation  of  amount,  *i47. 

disposition  of  amount  received,  947,  24@, 

effect  of  aucb  disposition,  248, 


PUBLIC  LANDS, 
seal  of  land  office,  evidence  of  execution  of  certificate, 

948. 
of  Uniud  Staus,  state  not  to  interfere  with  sale  of;  748 

to  75a 
not  to  be  taxed.  749.  750. 
PUBLIC,  NOTARIES.  7a 

(See  Notaries  Public) 
PUBLIC  OFFICERS, 
judgment  of  discontinuance  to  be  rendered  in  certain 
suits  against,  469. 
(See  Officers.) 
PUBLIC  SHOWS,  199,  684. 
PUBLIC  WORSHIP, 

puniahmeut  for  disturbing  meetings  for,  191, 683,  684. 
PUNISHMENTS, 
cruel  and  unusual  not  to  be  inflicted,  15, 18. 
no  person,  for  same  offence,  to  be  twice  put  in  jeopardy* 

15,  18. 
not  to  be  hiflicted  until  party  duly  convicted,  657. 
capital,  when  and  how  to  be  infficted,  706. 
for  misdemeanors,  when  not  otherwise   prescribed, 

678. 
may  be  commuted  by  governor  in  certain  cases,  711.1 
PURCHASERS, 
of  tax  sales,  entitled  to  certificate,  114. 
on  presentation  of  certificate,  when  to  have  deed,  114' 

when  money  to  be  refunded  to,  Ac,  115. 

certain,  of  university  and  school  lands  may  pay  balance 
at  any  time,  239. 

ri^ts  of,  Sic.,  under  certificate,  24L 

may  redeem  forfeited  lands,  241. 

certain  trusts,  not  to  be  alleged,  &c.,  to  defieat  or  preju- 
dice title  of,  for  valuable  consideration,  955. 

conveyance  not  recorded,  void  aa  against  subsequent 
in  ^ood  &ith.  Sec.,  285. 

defimtion  of  term,  266. 

in  what  cases,  executors,  administratora  and  guardians 
not  to  l)ecome,  309. 

in  good  faith,  on  sale  under  execution,  not  affected  by 
want  of  notice,  318. 

officers  selling  on  executions,  not  to  be,  318, 404. 

of  lands  sold  on  execution,  right  of,  by  whom  and  how 
acquired,  320. 39L 

remedy  of,  in  case  of  eviction,  393. 

conveyances  made  to  defraud,  void,  335. 
QUAKERS. 

marriages  among,  how  solemnized,  331. 
QUALIFICATIONS, 

of  electors.  19,  30. 

of  senators  and  representatives  in  state  legislature,  90. 

of  voters  at  township  meetings,  95. 

of  township  officers,  95. 
QUARANTINE, 

township  may  establish.  Sec,  166. 

for  two  or  more  townships.  166, 167. 

In  townships  bordering  on  certain  lakes,  &c ,  167. 

regulations  to  extend  to  persons  and  goods  in  vessels 
167. 

penalty  for  violation  of,  167. 

vessels  may  be  removed  to  quarantine  ground  in  cer- 
tain cases,  166. 

masters  of  vessels,  Ac,  to  answer  on  oath  hi  regard  to 
infections,  166. 

expenses  incurred  in   carrying  out  quarantine  regula- 
tions ,  by  whom  to  be  paid,  SiC.,  166. 
QUIT  CLAIM  AND  RELEASE, 

deed  of.  sufficient  to  convey  interest  of  grantor,  202. 
QUO  WARPJINTO, 

informations  in  the  nature  of;  590. 
(See  Informations.) 
QUORUM. 

of  each  house  of  legislature,  20. 

of  board  of  district  canvassers,  49. 

of  board  of  supervisors,  66. 
RACING. 

of  animals,  what  to  be  deemed,  and  punishment  for, 
Slc  ,  183. 184. 

apprehension,  Sec,  of  person  offendinff.  181 

forfeiture  for  making  up  purse,  Sec,  184. 

owner  to  forfeit  value  of  animal,  184. 

by  drivers  of  public  carriages,  how  punished,  194. 
RAIL   ROAD,  CANAL  AND   TURNVUU2   CORPOBA- 
TION8, 

Um  on  capital  stocl(  of;  &c ,  121, 122. 
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RAIL  ROAD,  CANAL  AND   TURNPIKE   CORPORA- 
TION8. 

secretary  or  clerk  of,  to  make  annual  retunu  to  state 
treasurer  214. 
RAPE, 

what  constitutes,  and  how  punished,  660. 

assault  with  intent  to  commit,  660. 
REAL  ACTIONS, 

not  entmierated  and  retained,  abolished,  512. 
REAL  PROPERTY, 

of  coimties,  how  conveyed.  6*2. 

of  townships,  how  disposed  of  on  division,  96, 

liable  to  taxation,  102. 

of  religious  societies,  to  descend  to  trustees,  206. 

holding  and  conveying  o(  bv  corporations,  211. 

estates  in,  nature  and  qualities  thereof,  250. 

how  conveyed,  262  to  267. 

title  to  bv  descent.  273  to  275. 

how  to  descend,  273.  274. 

of  illegitimate  children,  274. 

computation  of  degrees  of  kindred,  374. 

half  blood,  274. 

advancements,  effects,  ^c,  of,  274,  275. 

inheritance  by  ri^t  of  representation,  defined,  275. 
(Bee  Estates.) 

title  to  by  special  protfisUms  of  law,  307  to  324. 

fraudulent  conveyances  and  contracts  relative  to,  325, 


ofmarrisd 


not  liable  for  debts  of  husband,  340. 


(Bee  Husband  and  Wife.) 

suits  relating  to,  488  to  512. 

lien  of  mechanics,  &c.,  upon.  554  to  557. 

limitation  of  actions  relating  to,  598. 
RECEIPTS, 

in  actions  relating  to  lands,  abolished,  511. 

making  fraudulent,  by  warehousemen,  drx:.,howpxmish- 
ed,  667,  668. 

to  be  given  by  officer  receiving  fees,  liability  for  neglect, 
656. 

punisment  for  forging,  671. 
RECEIVERS. 

in  cases  pending  in  chancery,  360. 

of  property  of  insolvent  corporations,  522. 

on  voluntary  dissolution  of  corporations,  525  to  528. 

of  stolen  goods,  knowing  them  to  be  stolen,  how  pun- 
ished, 665. 
RECEIVING  PROPERTY, 

stolen,  knowingly,  665. 

second  conviction  for,  665. 

three  convictions  for,  at  same  term,  665. 

conviction  for,  may  be  had  before  conviction  of  princi- 
pal. 665. 
RECOGNIZANCES, 

may  be  required  of  disorderly  persons  for  good  behav- 
ior, 182. 

what  to  be  deemed  a  breach  of  such  recognizance,  182. 

of  persons  racing  animals,  Ac.,  184. 

of  allcdged  father  of  bastard  child,  189. 

on  appeals  from  judgments  in  Justices'  courts,  in  civil 
cases.  407,  408. 

ib.  in  criminal  cases,  419. 

in  circuit  coiirts,  to  stand  continued  when  court  fails, 
355. 

ofspecialbail,435.436. 

to  the  people,  suits  on,  564. 

Judgments  and  executions  on,  564. 

moneys  collected  on,  how  dli^osed  of;  564, 565. 

estre^ing  of,  564. 

remitting  penalties  of,  564,  692. 

notice  of  application  for  remitting,  564. 565. 

punishment  for  not  paying  over  moneys  collected  on, 

when  and  how  required  for  keeping  the  peace,  690  to 
692. 

when  and  how  taken  of  prisoners  in  county  where  ar- 
rest is  made,  693. 

by  prisoners,  for  their  appearance  for  furtiier  examina- 
tion. 693. 

by  prisoners  after  examination,  694. 

when  to  be  required  of  complainant  and  witnesses,  694, 
695  704.705. 

to  be  certified  and  returned  with  examination,  693. 

return  of,  how  compelled,  695. 

discharge  of  on  acknowledgment  of  satisfaction  in  cer- 
tain cases,  605^  696. 


RECOGNIZANCES, 
actions  upon,  not  barred  by  omission  to  note  defimlt  on 

record,  ice,  096. 
on  filing  exceptions,  or  report  of  question  by  judge,  In 

criminal  cases,  703. 
for  keeping  the  peace,  may  be  required  of  convicts  ia 

certain  cases,  706. 
when  may  be  required  of  fugitives  from  other  states. 

710. 
RECORDER, 
of  land  office,  his  appointment,  powers,  duties,  &c.,  238, 

239. 
RECORDS, 
of  several  states,  to  have  credit  in  every  other  state.  12. 
copies  o^  Sic.,  in  office  of  secretary  of  state,  authentira- 

ted  by  great  seal,  &c.,  65. 
of  certain  stirveys,  to  be  made,  77. 
of  former  surveys,  to  be  delivered  over,  77, 78. 
of  conveyances,  Sec.,  to  be  evidence,  266. 
of  aseicnments  of  mortgages,  not  deemed  notice,  966. 
of  deeds.  Sec,  to  be  transcribed  on  division  of  county, 

266,267. 
of  marriaees  to  be  kept,  331. 
of  courts  in  other  states  and  countries,  how  aotiientie^ 

ted,  452,  463,  757. 
certified  copies  of;  &c.,  in  public  offices,  to  be  evidaooe. 

458. 
and  other  instruments,  forgery  o(,  67L 
of  several  states,  acts  of  congress  relative  to  andieotica- 

tion  of,  757,  758. 
REDEMPTION, 
of  lands  sold  for  taxes,  when  and  how  made,  113,  USl 
bid  in  for  state,  117. 

by  purchasers  from  state,  after  forfeiture,  241, 24S. 
sold  on  execution,  319,  320. 

equity  of,  of  mortgaged  premises,  may  be  sold  on  exe- 
cution. Slc.,  323. 
when  not  to  be  sold,  323. 
sold  on  executions  from  county  courts,  384. 
sold  to  satisfy  Hens  of  mechanics,  &«.,  555. 
sold  on  foreclosure  of  mortgages  by  advertisement,  570. 
of  franchises  of  corporation  sold  on  execution,  213. 
REFEREES, 
when  court  may  order  cause  referred  to,  443. 
how  selected,  &c.,  443. 
to  proceed  with  diligence,  443. 
hearing  before,  443,  444. 
to  be  first  sworn,  444. 

witnesses  may  be  compelled  to  attend,  444. 
may  be  compelled  to  repoit,  Sec.,  444. 
compensation  of,  445. 
in  controversies  between  assignees  of  insolvent  debtors, 

and  others.  620, 621. 
REGENTS  OF  THE  UNIVERSITY, 
how  appointed,  classed.  Sec.,  216. 
vacancies  in  board  ot  how  supplied,  210. 
ex-offlcio  members  of  board,  216. 
appointment  of  secretary,  his  dutv,  &C.,  916. 
president  of  board,  who  to  be,  216. 
to  be  a  body  corporate,  217. 
their  powers  and  duties,  217. 
appointment  and  removal  of  officers  by.  217. 
to  make  annual  exhibit  of  affairs  of  university,  217. 
to  cause  buildings  to  be  erected,  and  purchase  philoso- 
phical and  other  apparatus,  217. 
to  establish  branches,  make  rules.  Sec,  217. 
meeting  of  board,  how  called,  218. 
plan  ofbuildings  to  be  procured  by,  418. 
REGISTERS  OF  DEEDS, 
constitutional  provisions  relating  to,  24. 
entiUed  to  copy  of  statutes,  37. 
when  chosen,  40,  76. 

when  to  be  member  of  board  of  district  canvmsaers,  49. 
term  of  office,  76. 
bond,  76. 

office  of,  where  to  be  kept,  70. 
to  appoint  deputy,  76. 
to  be  responsible  for  acts  of  deputy,  76. 
when  deputy  to  act  as,  76. 
supplying  vacancy  in  office  of,  76,  93. 
OHth  and  bond  of  person  so  appointed,  76* 
books  for  office  of,  by  whom  proided,  76. 
to  record  patents  issued  by  governor,  246. 
to  keep  entry  books  of  deeds  and  mortgages,  965. 
and  make  entries  therein,  265. 
to  proTid<}  bQo)(s,  and  record  deeds,  mortgages,  fte.,  9KL 
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REGISTERS  OF  DEEDS, 

and  certify  time  of  reception,  «c.,  265. 

to  make  index  to  records,  265. 

compenaation  for  transcribing  records  on  dlTiiiott  of 
county,  2tt6, 2tt7.    (Sec  ConveyatuxB)         ^ 

duty  ot  on  filing  copy  of  attachment,  &c.,  51  j. 

fees  of  in  attachment  cases,  515. 

to  record  contracts  for  erecting  bmldings,  &c.,  fiai. 

their  fees,  653. 
REGISTERS  IN  CHANCERY, 

clerks  of  circuit  courts  to  be,  356, 357. 

their  powers  and  duties,  356  to  373. 
(See  CircuU  Courts  in  Chancenf.) 

fees  oC  644.  ^  j  /i««  *f-» 

refusing  to  pay  over  moneys  coUected,  ooo,  «sti7* 

RELEASE,  ,  ^     _        .r      rr     n- 

of  power  to  make  leases  by  tenant  for  hfe,  £.x>. 

of  rights  of  lunatics.  Sec.  by  their  guardiane,  3t>a. 

of  property  attached,  on  givmg  bond,  391, 5J3. , 

maquU  claim,  deed  of;  sulficicnt  to  conrey  lutertSt  of 
grantor,  S82. 
RELIGION, 

free  exercise  of  secured,  17. 
RELIGIOUS  BELIEF, 

civil  rights  not  to  be  affected  by,  17. 

of  witness,  not  to  be  inquired  into,  461. 
RELIGIOUS  MEETINGS, 

dUturbance  of,  191,  683,  684.  ^   i  «^ 

persons  complained  of  for  disturbing,  how  tited*  W4, 

RtLiGious  Societies, 

no  money  to  be  drawn  from  treasury  forbt  jjefit  of,  17. 
persons  belonging  to,  may  elect  trustees,  a;^. 
who  may  vote,  205. 
presidents  of,  who  may  be,  205. 
notifying  elections.  2a5. 
who  to  preside  at  elections,  a05. 
certificate  of  election,  &c.,  205,  206. 
to  be  acknowledged  and  recorded,  20o. 
powers  of  trustees,  206. 
appointment  of  clerk  and  treasurer,  206. 
meetings  of  trustees,  who  may  call,  206. 
their  classification,  206. 207.  ,_*i^^f 

notice  of  expiration  of  term  of  trustee,  and  cl^jctlijo  of 

successor,  207. 
conducting  election,  and  filling  vacancies,  2tr7. 
quaUfication  of  voters  after  first  election^tT. 
clerk  to  keep  register  of  stated  hearers,  207. 
majority  of  society  to  fix  compensation  of  minister  iJW, 
when  circuit  court  may  order  sale  ofpropurty  uf,  3U?. 
notice  of  application  for  order,  207, 208. 
heretofore  mcorporated,  208.  ,  ^      .  , . 

lands.  Ac,  conveyed  to  trustees  of,  to  descend  in  ptir^ 

victual  succession,  «tc.,  208. 
appointment  of  trustees,  in  certain  cases,  *2m. 
when  ministers,  deacons,  &c.,  to  be  trustees,  SfC  20& 
RELIGIOUS  WORSHIP, 

right  of  declared,  17. 
REMAINDERS, 
certain,  to  be  valid,  205. 
when  future  estates  are,  251. 

^p^^rtldiTel^teffor  life,  not  tobe  c,,..^.  u.Um, 

when 'to  take  effect,  in  certain  c^.251,  aSSl 

contingent,  on  a  term  for  years,  258. 

of  estates  for  life,  252.  ^^i«  «w 

meaning  of  "heirs"  and  "issue,"  in  certain.  45^. 

how  created,  •252. 

upon  contingencies,  252. 

construction  of  certain,  25a 

not  to  be  defeated  in  certain  cases,  ^ 
REMAINDERMEN  AND  REVERSIONER.^ 

remedy  ot  for  injuries  to  InhenUnce,  «7J ,  aOd 

when  to  be  admitted  to  defend,  510. 

action  by,  after  default  of  tenant.  5ia 

certain  recoveries,  void  as  to,  510. 
REMISSION,  ,      ,        __   .„    .„ 

of  damages  in  justices'  courts.  401,  402. 

of  finesTand  forfeitures  of  recognizances,  .>Gh  S*55. 
REMOVALS  FROM  pFFICE. 

constitutional  provisions  relating  to,  »),  24. 

of  certain  state  officers  bv  governor,  81,  ?%.. 

of  persons  appointed  to  hU  vacancies,  82. 

of  county  and  township  officers,  82.  .     ^       ™ 

when  prosecuting  attorney  to  conduct  ex  am  Lnat^oti.  53. 

before  whom  examination  to  be  made,  fiJ- 


REMOV.^LS  FROM  OFFICE. 

Fsambisititiii  to  bu  tr*nsiniilaa  to  governor,  i^. 
j,n>ct«din([B  wJiLTJ  cbar^-iii««lo  Hgittii«l  pfiawwilliti^  tt 

tomcy,  ^2.  b^. 
of  coanQ  clerk,  Kl- 
ai  rtnw  trtsaatt?\>r,  Slc^^  83. 
of  school  diiiricl  oflker*,  '^235- 
of  exucutarif,  W3^. 
at  adinlniatrfit0rs,  'J*J. 

of  iiwonit?ya.  wlicitiSfB  und  coiWUflUiff'^  4iN. 
REMOVAL,  ^  ^^  ^., 

of  &fcBi|niM3S  of  insolvent  dubUw*.  **32.  tm. 

of  prbutierfl  in  CAM  yl  lire.  <tfr,  l«&i  033,  713.  TIHL 
RENTS- 


liability  of  iKirion  in  poct^uloD  Jar.  in  wrtatts  e««ei,im. 
how  rt!Covet*J^  an.  .  ^     1  .        . 

taojyii  at  wfll  ncgtoctlng  to  p«y,  J*Me  may  bo  dph«miin» 

ed  l>j  nolitfi.  *rL         ^    ^.  ,         ^     ^ 
tfinajit  naglecrtlii^  to  W  fbr  14  dAf»  iHar  deiiiiuia,  ixuay 

b^  put  out  uf  iH]s«edflloDf  Ml. 
HEN'M  AND  PRUFlTa 
to  ufcruc,  dic|Xrititio[Ui  of,  {tS3l 
■iceuinulKtit>r^  [>l» '^^'  ,  ,,  . 

when  dircrtiociA  for  accuinulatlunt  vmd  m  pm%  md 

when  wholly  vcid,  333 
ikf »plicntion  of,  id  support  of  iftfan^  ^jJ- 
who  emiOt^ti  to  in  rt'rt^in  Pft«s»  5*53. 
vhea  liubleto  cn^tiilor*.  "255, 
Tt^covery  of  in  aclions  of  tsJucSsmrot,  4S#3  to  ISa. 

rkpeal 

of  rtjpidliig  sitatulesH  eflect  of,  37. 

t>f  pict*  of  iBCorpoirftEion.313.  „     ,     :.  ^ 

of  fttatutefl  reviifd  a»d  tAOffoMated  In  Ro vised  StMttltci, 

^iivtftg  clflUio,  ftfl  to  «cl#dc-i»e,  ri;iht9  nccniod^  &e  » TJf7, 
ih.  ufl  djoffenota  comTtiilted,  ar  jpeaiddif^  incurrrd,  7:*?, 
ilj  04  Ui  pniMCTiUoni  for  (jfll'iice*  ur  j>oiiiflltle»,  737- 
Silly &'« benstoroit rtrjooIfHi to  continue  so i^pcwkC T^* 
by  eh»u-  17^t  bow  to  be  coB*rnn?tl,  7^7. 
anpoinli04in(i  under  kU  tt?p*^iae4,  SiJt  tw  bi^  »fle«tod, 

Ttyr,  738. 
provifllona  «s  to  ttfllcw  aboUshed  by  such  rejioftJ,  Tm 
REPLEVIN,  ,  I,      .,«, 

eo.3ds  loBtin  i;;tuaiii|f.  miy  W  rMiivvfirPd  by,  U*l 
mriidirlii>u  of  jnntico**  So  uttioii*  tif,  ifX.K 
ynXVG^mgt  in  ciM*i:  of  dcuth  uf  eojc  iilidtttlll'  1)1,  447. 
Serioii  of,  wlu-n  may  \mi  btMH^tt,  M«. 
when  exoeutOTs,  4c^  in*y  briiijg,  &IC» 
renuQ  in^  54€. 
whfi;u  oot  tu  lie,  Hfl^* 
funo  of  writ,  MCl 

aOldnvit  to  bo  niincned  to  WFlt,  *W^  Of*' 
bow  wHi  cT^wutcii,  3k47. 

En >E*trtt  to  bo  fti>iiiuiiH?d,  847,    ,        ,  ^  _  _ 

ond  to  Le  b^^*^?^  l^y  plsintUf  bcfo«  d^Uwry*  m 
when  prop^ty  to  be  returiied  H*  dcwodanl,  547. 
Iiowd*jfondwitmj™roonedi347. 
plaintiff  mty  proceed  if  |*rmi^'ity  H"t  (baiid,  547. 
jrvtum  of  shertff  to  wntt  J47. 


^„_,„Oi    «UE»n|u    iw^v.ut--.. 

(jKPCpllfljis  to  *ii»tie*  in  boiiOt  a*T. 

Justiflc^tion  by  Bin^ti^J',  M".  .jIA 

«fliJaTit»,  *c.  to  be  nipd  *nd  nolio©  ftvcn,  SW, 

jodgmcaitof  di*<S7niiJiaiui.'«  on  f)tUti«r  toiostify*  Wa 

wliea  sheriff  dipfburftd  fttmt  Ua^ll»ty^  *«.*;«?, 

whcji  *bertfl  li^iHe,  bis  remedy,  »*«. 

wbt  n  np^wnrflitLP?  of  deftfndawt  to  l«  w>te**i!,  «a 

decUratioiii  546,  ^^^ 

plea  and  nodc*^.  M9.      ,  ,  ^  -  ^jg 

verdict  And  Jivdgmftfl!  in  ^^^  of  special  prpfcrty  in 

ju^nentVoV  plaintiii;  when  property  not  Jcliwered,W5. 
ex45trotioi*  hi  4iu<^b  cn*«^  54y',  t;       *irt 

TKifrprs  Hi(l  duties  of  sht-ritf  on  pi«b  cTeeu^oo^, 
liidjiuenl  for  difcndimlem  nwn  auit.  &c  ,*^W,  JSa 
wb^  d<*fond«Jtniay  lake  ia.I^nBit'utfof  valiu',  WO. 
nptkFof  *yi«iningd«nft«ei,  55<J. 
wbpo  jitdament  fof  defondtint  for  cost*  only.  BuW* 
pflect  of  judgmcifl  for  rutuni.  5i50.  _^.  r*« 

wli^n  propsTty  to  he  hsld  iut.Ject  fet  fcttodtrntJOt  530, 
suit  fflft  plsinra 't  bund,  5iO. 
procecdiiiin  in  «ieli  rtil,  6wv  551* 
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KEPLEVIN, 
afSdftvit,  bond,  Sec,  553. 
Ittdgment  for  defexidant,  how  rendered,  553. 
ib.  lor  plaintiff;  553,  554. 
REPORTER,  427. 

(See  StaU  Reporter.) 
REPORTS. 

(See  Annual  Reports.) 
of  decisions  of  supreme  court,  427,  428. 
books  of;  of  adjudged  cases  in  other  states,  evidence, 

459. 
of  questions  of  law  in  criminal  cases,  to  supreme  court, 

702,703. 
of  inspectors  of  county  jails,  714. 
REPRESENTATION, 
of  organized  counties  in  state  legislature,  19.    . 
in  relation  to  character,  ability,  &c.,of  another,  to  be  in 
writing,  327. 
REPRESENTATIVES, 
in  state  legislature,  nimiber  of;  1^. 
when  to  be  chosen,  19,  30,  40. 
qualifications  of,  '20. 

privileged  from  arrest  on  civil  process,  20. 
journal  of  house  of,  20. 
entitled  to  copy  of  statutes,  37. 
election  of,  40. 

m  congress,  constitutional  provisions  relating  to,  4, 5,6. 
entitled  to  copy  of  statutes,  37. 
when  chosen,  40, 53. 
notice  of  election  of,  41. 
ib.  in  case  of  vacancy,  42. 
to  notiQr  secretary  of  state  of  resignation,  63. 
duty  uf  county  clerk,  in  case  of  death,  tU.  of,  53. 
REPRIEVES. 

and  pardons,  may  be  granted  by  governor,  22. 
REPROACHES, 

for  not  fighting  a  duel,  4u;~  how  punished  659. 
RESCUE, 
of  beasts  distrained,  penalty  for,  553. 
of  prisoner  from  custody,  b70. 
RESERVOIR, 
of  water,  punishment  for  maliciously  ii\juring,  &c.,  669, 
670. 
RESIDENCE, 
when  person  not  deemed  to  have  lost,  19. 
when  not  acqiiired  by  soldier,  &c.,  of  U.  S.,  19. 
RESIGNATIONS, 
of  public  officers,  to  whom  to  be  made,  81, 90. 
of  guardians,  344. 
RESOLUTION, 
concurrent,  when  to  be  proceeded  on,  aa  in  case  of  a 
bUl,  21. 
RESOLVES. 
oj  this  state,  published  under  its  authority,  to  be  admit- 
ted as  evidence,  459. 
of  other  states,  when  admitted  as  evidence,  459. 
RESPONDENTIA, 
contracts  o^  excepted  from  certain  pro^jiions  relative 
to  fraudulent  conveyances,  327. 
RESTITUTION, 

of  lost  goods  and  stray  beasts,  to  owner,  &c.,  197. 
securitv  for,  in  proceedings  against  absent  &c^  defend- 
ants in  certain  cases,  359. 
of  amount  collected,  on  reversal  of  judgment,  387. 
of  possession  of  lands  unlawfully  withheld,  542  to  546. 
RESTRICTION, 

of  the  powers  of  congress,  14. 
RETAILERS, 
of  spirituous  liquors,  licences  to,  184  to  168. 
(see  Licenses.) 
REVERSAL, 
of  decrees  on  appeal  from  chancery,  372. 
of  judgments,  on  certiorari  to  county  courts,  387. 
of  judgments  how  to  aflect  limitation  of  actions,  601. 
costs  in  error  upon,  637. 
REVERSIONS, 
estates  in  ^expectancy,  divided  into  remainders,  and, 

251. 
defined,  251. 

of  dower  of  widow,  may  be  sold  for  payment  of  debts. 

&c.,  309.  r  -, 

REVERSIONERS  AND  REMAIDERMEN,  271,  606,510. 

(See  Remaindermen  and  Reversioners  ) 
REVISED  STATUTES, 
when  to  take  efi'ect,  725. 
acts  and  parts  of  acts  repealed  by.  725  tg  737. 


REVISED  STATUTES, 
saving  clause  as  to  acts  done,  righti  aoemed,  Ae.,  79T, 
ib-  as  to  offences  committed  or  penalties  incurred,  "ijj, 
ib.  as  to  prosecutions  for  offences  or  penalties,  737. 
statutes  heretofore  repealed  to  contmue  so  repealed, 

appointments  under  acts  repealed,  not  to  be  affected^ 

provisions  as  to  ofllces  abolished  by  repeal  738. 

act  to  provide  for  publication  of  759. 
REVIVAL,  ^ 

statutes  not  revived  by  repeal  of  repeaUnjr  atatni*  -rr 

of  suita  hi  chancery,  363,  364.  *^^  ^*'  ^' 

of  actions  at  law,  445. 
REVOCATION, 

of  wills,  how  may  be  effected,  277. 

of  administration  on  proof  of  will,  S87. 

of  decrees  of  divorce  from  bed  and  board,  337. 

of  certain  warrants,  &c.,  by  judge  of  probate,  375w 

conveyances  with  power  of,  when  void,  325. 

of  submissions  to  arbitrators,  568. 

of    appointment  of  assignees  of   insolvent   debton. 
617.  ^ 

of  designation  of  jail  of  contiguous  countv  633 
REWARDS,  ''       ' 

for  apprehension  of  convicts  escaped  from  state  primi, 

RIGHTS, 
of  the  people,  17, 18. 

of  persons  accused  of  crimes,  &c.,  la  657. 
RIOTS, 

suppression  o^  Sec ,  679. 680. 

destroying  property  by  rioters,  680. 
(See  Unlawful  Assemblies.) 
ROAD. 

law  of,  and  regulation  of  public  carriages,  193  to  195. 
ROADS,  126  to  139. 
(See  Higktcays.) 
ROBBERY, 

from  the  person  of  another,  6S0. 

assaulting  with  intent  to  rob  from  penon  of  another 
660.  * 

ROOTS. 

wilfully  digging  up  or  carrying  away,  (170. 
RULES, 

of  construction  of  statutes,  35. 
RYE, 

standard  weight  of  bushel,  155. 
SALARIES, 

of  governor,  55. 

of  secretary  of  state,  55. 

of  deputy  secretary,  55. 

of  deputy  state  treasurer,  56. 

of  state  treasurer,  57. 

of  auditor  general,  58. 

of  deputy  auditor  general,  58. 

of  clerks  in  auditor  general's  office,  58. 

of  attorney  general,  59. 

of  adjutant  general,  6*2. 

of  superintendent  of  public  instruction,  916. 

of  commissioner  of  land  office,  237. 

of  deputy  commissioner  and  clerk,  237. 

of  recurder  of  land  office,  238. 

of  judges  of  supreme  court,  352. 

of  state  reporter,  42d. 

of  officers  of  state  prison,  717. 
SALES, 

of  personal  property,  for  taxes,  108. 

of  lands  for  taxes,  113, 114. 

of  lands  bid  in  by  state  for  taxes,  118. 

at  auction,  relations  concerning,  125. 

of  property  ot  person  absconding,  when  void,  176L 

of  property  of^  person  absconding,  by  superintendents 
of  the  poor,  178. 

of  stray  beasts,  when  and  how  made,  197. 

of  real  estate  of  religious  societies,  207,  209. 

of  franchises  of  corporations,  on  execution.  212. 213. 

on  warrants  for  collection  of  school  rates.  Sbi2,  223. 

of  public  lands.  239  to  218. 

of  lands,  in  contravention  of  trust,  void.  256. 

of  lands  by  executors,  &c.,  for  payment  of  debts.  &e.. 
307. 

of  lands  of  minora  and  others,  and  aecuring  the  proceed* 
for  their  use.  314. 

of  real  estate  on  executions.  317. 

of  mort^a^ed  premiaea,  under  decree  in  chancery,  909 
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BALES, 
of  real  estate  of  infanta,  under  decree  in  chancery,  370, 

371. 
of  mortgmred  premiaee,  <hi  ezecutions  from  county 

conrta,  3&I. 

(See  County  Courts.) 
of  personal  property  on  execution,  404,  478. 
notice  of,  404,  477. 

adjoununent  of,  on  executions,  404, 476. 
of  lands,  in  partition  cases,  500,  503. 
notice  of  such  sale,  502. 

of  lands,  6cc,  on  execution  for  costs  of  partition,  504. 
of  perishable  property,  taken  in  attacmnent,  517. 
after  filing  petition  for  dissolution  of  corporation,  void, 

526 
of  Teasels,  &c^  for  pajrment  of  liens,  540. 
of  beasts  impounded,  552. 

of  lands,  for  satisfying  liens  of  mechanics,  Sus^  55S. 
of  unclaimed  property  in  certain  cases,  559. 
on  foreclosure  of  mortgages,  by  advertisement,  569. 
SALE  OF  LANDS   BY  EXECUTORS.   ADMINISTRA- 
TORS AND  GUARDUNS, 
for  payment  of  debit  and  leg^aciee,  by  executors,    Si^, 

307  to  314. 
when  executor,  ice.,  may  seU,  on  obtaining  license,  307. 
petition  for  license,  307. 
order  to  show  cause,  307. 
copy  to  be  served  or  published,  307, 306. 
when  notice  not  necessary,  308. 
hearing  on  petition,  306. 

examination  of  petioner  and  witnesses.  &c.,  306. 
court  may  license  sale  of  whole  or  part,  308. 
when  petitioner  to  give  bond  before  sale,  306. 
proceeds  of  sale  deemed  assets,  308. 
licenae  may  be  prevented  by  giving  bond.  308. 
for  whose  benent  bond  may  be  prosecuted,  308. 
when  court  may  order  sale,  306,  309, 
order  of  sale,  what  to  specify,  309. 
certified  copy  to  be  delivered  to  executor.  Sec,  309. 
sale  of  reversion  of  dower,  309. 
notice  of  sale,  309. 

where,  when  and  how  sale  to  be  made,  309. 
executor,  du:.,  forbidden  to  purchase,  309. 
return  of  sale,  and  proceedings  thereon,  309,  310 
when  sale  to  be  vacated,  and  new  sale  ordered,  309, 310. 
when  to  be  confirmed,  309. 
executor,  &c.,  to  take  oath  before  sale,  310. 
affidavit  of  notice  of  sale,  310. 
adjournment  and  notice  of^  310. 
when  sale  may  be  authorized  for  payment  of  legacies, 

310. 
interest  hi  land  held  under  contract  may  be  sold,  310. 
sale  to  be  made  subject  to  payments  to  become  due,  and 

indemnity  to  be  given,  310,  31L 
condition  of  bond  of  indemnity,  311. 
assignment  of  contract  and  rights  of  purchasers,  311. 
how  proceeds  of  sale  disposed  of,  311. 
sales  to  be  made  subject  to  incumbrances,  311. 
foreign  executor,  iic.,  may  file  copy  of  his  appointment, 

3U. 
and  be  licensed  to  sell  lands,  311. 
when  no  further  bond  to  be  required  from  foreign  exe- 

cutor,  &c.,  311. 
when  bond  required,  and  what  to  contain,  311,  312. 
when  Ucensed  to  sell  more  than  is  necessary  to   pay 

debts.  Sic  bond  to  be  given,  312. 
when  guardian  may  be  licensed  to  sell  lands  of  ward, 

312, 
Court  may  license  sale  of  whole  or  part  of  ward's  es* 

tate.  312, 
when  license  not  to  be  granted,  without  vpprobatfon  of 

superintendents  of  poor,  312. 
who  entitled  to  notice  of  hearing,  312. 
foreign  ^ardian  may  file  copy  of  his  appointment,  312. 
and  be  hcensed  to  sell  real  estate  of  ward,  312,  313. 
when  foreign  guardian  to  give  bond,  and  when  not,  313. 
surplus  to  be  considered  real  estate,  313. 
guardian  to  take  oath  before  sale,  313. 
when  court  may  award  costs,  313. 
limitation  of  actions  to  recover  lands  sold  by  executors 

and  administrators.  313. 
effect  of  disabil^  to  sue,  313,  314. 
for  what  causes  sides  not  to  be  avoided,  314, 
recovery  of  damages  for  misconduct  in  relation  to  sale, 

314.  .. 

lialMlity  of  executor,  ftc,  for  fraud,  31^ 


SALE  OF  LAiroS  BY  EXECUTORS,  ADMINISTRA. 

TORS  AND  GUARDIANS, 

taleoflande  ofpertont  under  guardianship,  and  securing 

the  proceeds  for  their  use,  314  to  317. 
when  guardian  may  sell  real  estate  of  ward  for  support, 

Sec,  314, 
when  may  sell  and  invest  proceeds  at  inte  rest,  315. 
application  of  proceeds  for  support,  &c  ,  315. 
investment  of  proceeds  for  benefit  of  ward,  315. 
residue  on  final  settlement,  considered  real  estate,  315. 
petition  by  guardian  for  Ucense,  315. 
order  to  show  cause,  315. 
service,  Ac.  of  order,  315. 
when  certificate  of  superintendent  of  poor  necessary, 

hearing  on  petition,  315. 

examination  of  guardian,  &c.,  316. 

when  license  to  be  granted,  310. 

bond  to  be  given  by  guardian,  316. 

guardian  to  take  oath  before  fixing  time  and  place  of 

sale,  316. 
notice  of  sale,  &c.,  316. 
license  how  long  in  force,  316. 

when  foreign  guardian  may  file  copy  of  his  appoint- 
ment, 316. 
and  have  license  to  sell,  316. 
manner  of  conducting  such  sale,  316. 
disposition  of  residue,  on  final  settlement,  316,  317. 
foreign  guardian  to  give  bond  before  sale,  317. 
when  costs  may  be  awarded  to  prevailing  party,  317. 
limitation  of  suits  by  ward,  Sec.,  to  recover  lands  sold. 

317. 
for  what  causes  sales  not  to  be  avoided,  317. 
liability  of  guardian  for  misconduct,  317, 
when  sale  not  held  void,  in  case  of  adverse  claimant 

317. 
SALE  OF  REAL  ESTATE  ON  EXECUTIONS, 
what  real  estate  liable  to  sale,  317,  318. 
notice  of  sale,  318. 
description  in  notice,  317, 
how,  when  and  where  made,  318. 
officers  liable  for  selling  without  notice,  318. 
damages  for  taking  down  or  defadnff  notice,  318. 
purchaser  in  good  faith,  not  affected  by  want  of  notice, 

Ac.,  3ia 
officer  not  to  purchase,  318. 
lots  to  be  sold  separately,  318,  319. 
defendant  may  direct  which  parcel  shall  be  first  sold, 

318,  319. 
certificate  of  sale,  319 
how  disposed  of;  319. 
to  be  evidence,  319. 

when  and  how  lands  may  be  redeemed,  319. 
by  whom  redemption  may  be  made,  319. 
heir  or  devisee  may  redeem,  and  enforce  contribution 

in  certsin  cases,  319. 
undivided  shares,  how  redeemed,  319,  320. 
sale  void  on  redemption,  320. 
time  for  acquurin^  right  of  purchaser,  320. 
by  whom  right  of  purchaser  may  be  acquired,  320. 
when  judgment  a  lien  on  singto  lot,  how  creditor  may 

acquire  right  of  purchaser,  WO. 
when  on  portion  of  lot,  320. 
when  on  undivided  share,  320. 
terms  of  purchase  by  other  creditors,  320,  321. 
original  purchaser  being  a  creditor,  %21. 
right  of  plaintiff  m  execution.  321. 
payment  of  sums  required,  321. 
effect  of  payment,  321. 
evidence  of  creditors'  right  to  purchase,  321. 
when  legal  esute  hi  land  sold,  to  vest,  321,  329. 
who  may  brintr  suit  for  waste,  and  other  injuries  on 

lands  sold,  S22. 
for  whose  benefit  actions  may  be  prosecuted  in  certain 

cases,  322. 
conveyance,  when  and  to  whom  made,  322. 
when  to  be  made  to  executors,  &c.,  322. 
executor.  Sec.,  to  hold  lands  in  trust,  322. 
surplus  on  sale  to  be  paid  over,  323,  323. 
equity  of  redemption  of  mortgaged  premises,  may  be 

sold  and  redeemed,  323. 
payment  on  mortgage  by  purchaser,  to  be  paid  him  on 

redeeming,  &c.,  3*23. 
fees  and  charges  to  be  added  to  execution,  323. 
when  equity  of  redemption  not  to  be  sold,  323, 
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SALE  OF  REAL  ESTATE  ON  EXECITnONS. 

when  description  of  mortgaged  premises  to  be  endors- 
ed on  execution,  323. 
when  execution  to  be  returned  unsatisfied,  323. 

assignment  of  rights  of  purchasers  to  be  recorded,  323. 

when  purchaser  may  recover  back  amount  paid  by  him, 
3t23. 

remedy  of  plaintifi  on  recovery,  323,  324. 

how  far  judgment  effectual  for  purpose  of  remedy,  324. 

cases  of  contribution,  324. 

order  of  contribution.  324. 

how  contribution  enforced  in  chancery,  3S4. 

lien  of  original  judgment,  how  continued,  324. 

action  of  assumpsit  to  recover  contribution,  SSii. 
SALT  SPRINGS, 

lands  improved  by  boring  for,  to  be  withheld  from  sale 
243. 
SAND, 

wilfully  d^ging  up,  carrying  away,  &c.,  670. 
SCHEDULE, 

annexed  to  constitution  of  this  state,  27. 

to  be  annexed  to  insolvent's  petition,  606,  613. 
SCHOOLS,  25,  219. 

(See  Primary  SckooU.) 
SCHOOL  DISTRICT, 

notice  to  be  given  of  formation  of,  219. 

meetings  of,  220. 

powers  of  voters  in,  221, 222. 

officers  of,  their  powers  and  duties,  222  to  226. 

how  formed,  227,  228. 

suits  and  judgments  against,  234. 
(See  Primary  Schools.) 
SCHOOL  FUND, 

distribution  of  income  of;  215, 216,  230, 131.  223.  236. 
SCHOOL  INSPECTORS, 

when  and  how  chosen,  65. 

term  of  office  of;  65,  86. 

compensation  of,  94. 

what  moneys  to  be  paid  on  order  o^  110. 

powers  and  duties  of,  227  to  230. 
(See  Primary  ScAooU.) 
SCIRE  FACIAS, 

on  judgment  upon  probate  bond,  304. 

against  special  bail,  43a 

amendment  of  writs  o^  472. 

on  judgments  against  johit  debtors  In  certain  cases,  481, 
482. 

incase  of  further  breaches, after  judgment  on  bond, 
482.  -o~  ^ 

not  to  be  brought  on  judgments  upon  official  Ixmds, 
530. 

to  annul  letters  patent,  587,  588. 

to  vacate  acts  of  incorporation,  588. 

contents  of  such  writs,  588. 

jud^ent  in  such  cases,  5P8. 

vnnts  of  in  other  cases,  588. 

issuing,  teste,  return  and  service  of,  588, 589. 

appearance  of  defendants,  &c.,  688. 

notice  to  absent  defendants,  588,  589. 

entering  default,  &c.,  589. 

declaration  unnecessary.  &o^  589. 

copies  of  certain  judgments  on,  to  be  filed  with  secreta- 
ry of  state,  589. 

when  statement  of  judgment  to  be  sent  to  land  office. 
589. 

notice  of  recovery  in  case  of  corporations,  589. 

powers  of  courts  of  equity,  on  dissolution  of  corporation, 
589. 
SEAL  OF  THE  STATE,  22,  55. 
(See  Great  Seal  of  the  State.) 
SEAL, 

of  land  office,  247. 

affixed  to  certificate,  evidence  of  execution,  248. 

scroll,  &c.,  may  be  used  as,  on  deeds  of  conveyance, 
&c ,  267. 

of  supreme  court,  351, 353. 

ib.  of  circuit  courts,  355. 

of  courts  of  chancery,  337 

of  probate  courts,  377. 

device  affixed  to  deed,  Ac.,  by  way  of,  evidence  of  seal- 
ing. 459. 

only  presumptive  evidence  of  consideration,  460. 

conveyances,  &C.,  not  invalid  for  want  of,  487. 

to  writ  of  habeas  corpus,  586. 


SEALERS. 

of  weights  and  measures,  who  to  be,  duties  o(  &C.,  153, 
154^155. 
SEARCHING. 

in  certain  public  offices  to  be  gratuitous,  655. 
SEARCH  WARRANTS, 

not  to  issue  but  on  probable  cause,  15, 18. 

when  to  issue  to  search  for  gun  powder,  200. 

for  books,  ius.,  withheld  bv  pubhc  offic^v,  576. 

for  property  stolen,  or  embezzled,  dtc,  709. 

in  other  cases,  709. 

when  may  authorize  search  in  night  time, ,  709. 

how  executed,  709. 

property  seized  on,  how  disposed  of,  709. 
SEARCHES  AND  SEIZURES, 

constitutional  provisions  relating  to,  15, 18. 
SECRETARY, 

private,  of  governor,  55. 

of  board  of  regents,  appointment  and  duties  of;  216, 
217. 

of  board  of  internal  improvement,  his  oath  of  office,  59. 
SECRETARY  OF  STATE, 

constitutional  provisions  relating  to,  23, 24. 

office  of;  where  to  be  kept,  26,  56. 

duties  o(  as  to  recording  and  publication  of  Matutes,  35, 
37. 

ib.  as  to  distribution  of  statutes,  37, 38. 

entitled  to  copy  of  statutes,  37. 

duties  as  to  notice  of  election  of  governor,  Ice,  41,  42. 

notice  to  in  case  of  vacancy  in  office  of  representative 
in  congress,  42. 

duties  as  to  publication  of  notices  and  writs  of  electian, 
42. 

ib.  in  relation  to  state  canvass.  50,  51, 52. 

to  deliver  credentials  to  presidential  electors,  53. 

to  have  custody  of  great  seal,  55. 

may  appoint  deputy  and  revoke  appointment,  56. 

powers  and  duties  of  deputy,  55. 

salary  of  deputy,  55. 

salary  of  secretary,  55. 

oath  of  office ,  Slc.,  59. 

penalty  for  neglect  to  file  oa^  59, 60. 

to  be  member  of  board  of  state  auditors,  60. 

to  have  charge  of  state  library,  61. 

to  make  regulations  for  management  of  library,  6L 

to  report  annually  to  legisla^ire  condition  of  library 
61. 

to  transmit  commissions  of  notaries  public  to  clerk  of 
proper  county,  78. 

ib.  ofprosecuting  attorneys,  80. 

removal  of;  for  official  misconduct,  Ac^  81,  82. 

to  give  notice  to  prosecuting  attorney,  of  neglect  by  su- 
perintendents of  the  poor  to  make  report,  18L 

to  lay  abstract  of  report  of  superintendents  before  legis- 
lature, 181. 

when  not  to  deliver  patent  issued  by  governor,  245. 

fees  in  office  of,  651. 

to  report  abstract  of  reports  of  fees,  656. 
SECURITIES, 

to  be  g^ven  by  constables,  93. 

by  justices  of  the  peace,  94. 

for  gaming  debt,  when  void,  192. 

by  purchasers  at  sales  in  paitition  cases,  500, 501. 
SEDUCTION, 

in  action  for,  loss  of  service  neednot  be  alleged,  487. 

how  punished,  681. 
SELLING, 

spirituous  liquors  without  license,  184. 

ib.  to  Indians,  185. 

ib  to  prohibited  person,  186* 

imwholesome  provisions  without  notice,  665. 

poison,  Slc.  without  label,  665. 

lottery  tickets,  686. 
SENATE, 

of  United  Statee,  6. 

of  thitttau,  19,20 
SENATORS, 

in  congreMB,  election  of;  6.  53,  .14. 

entitled  to  copy  of  statutes  37. 

of  thi»  ttate,  election  of,  20,  40. 

entitled  to  copy  of  statutes,  37 
SENATORIAL  DISTRICTS, 

number  of;  into  which  state  to  be  divided,  SO. 
SENTENCE, 

to  imprisonment  for  life,  dissolves  marriage,  332. 
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SEirrENCE, 
to  imprisonment  for  three  jevn,  a  cauBe  of  diroroe, 

332,^ 
on  conviction  for  crime,  704, 705. 

(See  Judgmenu.) 
to  solitary  confinement  in  county  jail«  how  executed, 

71i 
to  hard  labor  in  county  jail«  how  executed,  713. 
copy  of  to  be  delivered  with  e<Mivict^  to  keeper  of  state 

prison,  722. 
SEPARATIONS, 

from  bed  and  board,  when  may  be  decreed,  333. 
SEQUESTRATION, 
of  property  of  corporations,  in  proceedings  to  recover 

tax,  122 
of  corporate  property,  upon  petition  of  judgmwit  cre> 

ditor,  521. 
SERVANTS,  345  to  34a 

(See  Masters,  Apprentices  and  Servants.) 
of  corporations,  &c.,  embezzlement  by.  6o6. 
SERVICE, 
of  papers  on  sheri£b  in  certain  cases,  75. 
in  acbon  for  seduction,  allegation  or  proof  of,  mmeoes- 

sary,  487. 
SET  OFF, 
by  executors,  &o.,  before  commissioners,  S91. 
in  suits  by  executors.  Sc4:.,  'i92,  443. 
allowed  in  suits  in  chancery,  369. 
in  county  courts,  380. 
in  justices'  courts,  394, 395. 
of  executions,  406,480. 
in  courts  of  record,  440, 442,  443. 
of  improvements,  by  defendimts  in  ejectment,  494. 
limitation  as  to  demands  alleged  by  way  ot  602. 
by  and  against  assignees  of  insolvent  debtors,  621, 622. 
SETTLEMENT   OF  ESTATES  OF  DECEASED  PER- 
SONS, ^ 
letters  testamentary  and  other  proceedings  on  theprobaU 

of  a  mil,  232  to  fSi. 
letters  to  be  issued  to  executor,  282. 
bond  to  be  given  by  executor,  2B2,  283, 984. 
ib.  by  residuary  Icgi^tee,  5)83. 
effect  of  neglect  to  give  bond,  dec.,  283. 
one  executor  refusing,  letters  to  be  issued  to  others,  283- 
administration  during  minority  of  executor,  283. 
bond  of  administrator  with  wUl  annexed,  283. 
marriage  of  executrix,  effect  of,  283. 
removal  of  executor,  :t83. 
when  remaining  executor  to  execute  trust,  283. 
when  all  executors  not  authorized,  those  authorized 

may  execute  trust,  233. 
administrators  with  wUl  annexed,  to  have  same  powers 

as  executors,  28:),  ii84. 
executor  of  executor,  not  to  adminieter,  284. 
administration  and  distribution  of  elates  of  iniestates, 

284  to287 
how  applied  and  distributed.  284, 285. 
what  probate  court  to  have  jurisdiction,  285. 
who  entitled  to  letters  of  administration,  285. 
bonds  to  be  given  by  administrators,  285, 287. 
special  administrator,  when  to  be  appointed,  285. 
his  duties,  286. 
not  to  pay  debts,  &c.,  286k 
to  give  bond,  286. 
when  powers  of  to  cease,  286. 
liability  of  persons  for  embezzling  goods,  &c.,  before 

letters  granted,  286. 
when  administration  with  will  annexed  to  be  granted, 

286. 
removal  of  administrator,  286 
marriage  of  administratrix,  effect  of,  286. 
when  remaining  administrator  to  execute  trust,  286. 
when  court  to  appoint  administrator  of  estate  not  d- 

ready  administered,  2&6. 
his  powers,  287. 

administration  to  be  revoked  on  proving  wOI,  287. 
powers  of  executor  in  such  case,  287. 
acts  of  executors  and  administrators  before  revocation, 

valid,  287. 
notice  of  application  for  appointment  of  administrators, 

287. 
inventory  and  collection  of  tffoGUs  of  deceased  persons,  S87 

to  290. 
making  and  return  of  inventory,  287. 
estate  to  be  appraised,  &c.,287. 
appointment  and  oath  of  appraiaera,  287,  288. 

103 


SETTLEMEin?  OF  ESTATES  OF  DECEASED  P^ 

SONS, 
bow  appraisal  made  and  certified,  268. 
separate  inventory  and  appraisal  of  household  fomi- 

ture,  Ac,  288. 
personal  estate,  first  chargeable  with  payment  of  debts, 

288. 
if  personal  estate  not  sufficient,  real  estate  to  be  sold, 

exectitor  or  administrator  to  have  possession  of  real 

and  personal  estate,  288. 
proceeding  in  case  of  suspected  embezzlement,  ^t 

288. 
when  person  cited  may  be  committed,  288, 289. 
compelling  accounts  by  persons  having  estate  in  tmst 

for  executor,  &c.,  289. 
when  executor,  Scc^  may  compound  with  debtor,  289. 
interest  in  mor^aged  premises  to  be  considered  per* 

sonal  assets,  289. 
execut<»',  Sec,  may  foreclose  mortgages,  289. 
and  may  give  release  on  redemption,  289. 
if  premises  bid  in,  for  whom  executor,  dus.,  to  be  seiz- 
ed, 289. 
real  estate  purchased  by  executor,  &0.,  may  be  sold 

under  license,  2^9. 
if  not  sold,  how  assigned  and  distributed,  289. 
when  suit  to  be  prosecuted  to  recover  lands,  Ac,  fraud* 

ulentiy  conveyed  by  deceased,  289,  290. 
when  executora,  &c.  not  bound  to  sue,  290. 
disposition  of  estate  recovered,  290. 
payment  of  debts  and  legacies,  290  to  298. 
commissioners  to  examine  and  adjust  claims,  when  to 

be  appointed,  290. 
notice  of  their  meetings  to  be  given,  290,  291. 
designation  of  paper  in  which  notice  to  be  published. 


on  death,  Sec.  of  conunissioner,  court  to  ^^int  anotii- 
er,291. 

time  to  be  allowed  for  presenting  claims,  291. 

how  long  time  may  be  extended.  291. 

when  commission  may  be  renewed,  &c.,  291. 

when  court  may  examine  and  adjust  claim,  291. 

set-offs  before  conunissioners,  291. 

commissioners  to  be  sworn,  and  may  administer  oaths, 
291. 

to  report  to  probate  court,  291, 292. 

what  claims  they  may  try  and  determine,  292. 

debts  payable  at  a  future  day,  292. 

persons  failing  to  present  claims,  when  barred,  292. 

no  suit  to  be  conmienced  against  executor,  Sec,  except 
ejectment,  &4i ,  292. 

actions  pendine  to  be  prosecuted  to  judgment,  and  judg- 
ment certified,  &c.,  292. 

executor.  Sec,  not  prevented  from  suing,  292. 

set-ofb  in  suits  by  executors,  ttc,  292. 

joint  contract,  202, 293. 

appeal  may  be  made  from  decision  of  commissioners, 

bond  on  appeal,  2^. 

in  what  cases  appeal  may  be  allowed,  293. 

notice  of  appeal,  and  of  bearing,  293. 

party  appeaJing^  procure  and  file  copy  of  record,  293. 

trial  of  appeal,  293. 

judgment  to  bo  certified  to  probate  court,  893. 

when  claim  barred.  293. 

when  circuit  court  to  affirm  aUowance  appealed  from, 
293,294, 

in  what  cases  any  person  interested  in  estate  n&ay  ap- 
peal, 294 

bond  to  be  given  by  such  person,  294. 

notice  in  case  of  appeal  by  executor,  &c.,  on  disallow- 
ance of  his  claim,  294. 

order  allowing  time  for  payment  of  debts,  Su:.,  294. 

court  may  extend  time,  294. 

application  for  extension,  and  notice  of  hearing,  294. 

on  appointment  of  new  administrator,  court  may  ex- 
tend time,  &c.,294. 

when  executor,  Sec.  to  pay  debts  in  full,  295. 

order  in  which  debts  are  to  be  naid,  295. 

when  creditors  to  be  paid  dividend,  295. 

decree  for  payment  and  distribution,  ^5. 

decree  may  be  suspended  in  case  of  appeal,  296. 

when  disputed  clami  ordered  to  be  paid,  295. 

further  decree  for  distribution,  295. 

when  executors.  Sec.  personally  liable  to  creditor,  295. 

notice  of  time  limited  for  payment  of  debb^  295. 
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SONa 

crediter  neglecting  to  demand  debt  in  two  yean,  barred, 

296. 
contingent  claims  may  be  preaented  to  coomuaaionen, 

or  to  court,  296. 
when  court  may  order  sufficient  estate  retained  for  pay- 
ment oi^  296. 
continffCTt  claim  becoming  absolute,  may  be  presented, 

when  claimant  entitled  to  payment,  296. 

claim  accruing  after  time  limited  for  presenting,  may  be 

presented  to  probate  court,  Ac,  29d. 
when  creditor  may  recover  of  heirs,  &jc^  296,  297. 
defence  by  executor,  dtc,  to  action,  297. 
when  defendant  discharged,  Ac,,  397. 
to  what  extent  heirs,  du:.  liable  to  creditor,  297. 
when  devisees  and  legatees  to  contribute  according  to 

will,  297. 
when  all  persons  liable  not  included  in  suit,  others  may 

be  brought  in,  297. 
proceeding  in  chancery  aninst  heirs,  &c.,  297. 
when  estate  of  deceased  heir,  tuc.,  liable,  297. 
contribution  among  heirs,  ^.,  297,  S98. 
when  creditor  not  prerented  from  suing  executor,  &c., 

no  actions  to  be  brought  aninst  executora,  &c  except 
those  expressly  proridea  for,  298. 

rendering  aceounta  bf  exeaoon  and  ttdminutrator$t  896 
to  300. 

executor,  Ac  what  to  bo  chargeable  with,  298. 

how  to  account  for  personal  estate,  298. 

not  to  profit  by  increase,  or  lose  by  destruction,  dec, 
without  his  fiault,  29a 

when  sale  of  personal  estate  may  be  ordered,  296. 

executor,  Su:.,to  account  for  proceeds,  299. 

when  not  accountable  for  debts  due,  299. 

accountable  for  loss  occasioned  by  neglect,  299. 

when  accounts  to  be  rendered,  299. 

compensation  to  executors  and  administrators,  299. 

bond  may  be  sued  on  neglect  to  render  account;  299, 900. 

execution  for  costs  when  to  be  awarded  against  execu- 
tor, Ac,  300. 

notice  of  examining  accounts,  300. 

partition  and  distribution  of  estates,  300  to  303. 

provision  for  children  under  seven  years  of  age,  300. 

assignment  of  residue,  after  payment  of  debts,  300. 

decree,  what  to  specify,  300. 

no  person  entitled  to  share  of  estate,  until  debts,  Slc., 
paid,  unless  bond  given,  300. 

when  partition  may  be  made,  300,  301 . 

procemiings  when  estate  lies  in  dilferent  counties,  30L 

notice  of  application  for  partition,  301. 

partition,  when  shares  have  been  conveyed,  SOL 

shares,  how  set  out,  301. 

when  estate  cannot  be  divided,  court  may  assign  the 
whole  to  one  of  die  parties,  301. 

when  tract  m^  be  set  off  to  one  of  the  parties,  301. 

when  estate  ox  deceased  lies  in  common,  to  be  first  sev- 
ered 303 

guardians  for  minors,  dec,  and  agents  for  non-reaidenta, 
302. 

report  of  commissioners,  and  proceedings  thereon,  302. 

when  partition  dispensed  with,  302. 

questions  relating  to  advancements,  how  determined, 
303. 

appeal  from  decree  for  partition,  Scc^  902. 

when  partition  conclusive,  302. 

when  expenses  of  partition  may  be  paid  out  of  estate, 
302. 

when  to  be  paid  by  parties,  303,  303. 

when  partition  of  reversion  may  be  made, 303. 

agent  to  take  charge  of  non-resident's  estate,  303. 

to  eive  bond,  300. 

vrSbau  bonds,  and  protectuion  of  them,  303,  304. 

how  taken,  303. 

when  suit  may  be  brought  by  creditor  on  bond  of  exe- 
cutor, &C.,  90O. 

when  may  be  brought  by  next  of  Un.  303. 

when  court  may  authorize  any  person  interested  to  sue 
bond,  303. 

when  court  may  cause  bond  to  be  sued,  303,  304. 

suits  to  be  in  name  of  judge  of  probate,  304. 

when  judge  may  grant  permission  to  sue  bond,  304. 

judgment  in  suit  for  benefit  of  particular  person,  304. 

judgment  in  other  cases,  304. 


SETTLEMENT  OF  ESTATES  OF  DECEASED  FE&> 

sona 

disposition  of  moneys  collected,  304. 

scire  facias  on  judgment,  304. 

claims  for  dan^ges  for  breach  of  coBAdoB,  by  i 

may  be  prosecuted,  304. 
eannejfttnce  of  real  estaubj/  exeaUon  mnd^ 

i»  eerfoin  coses,  305,3061 
when  probate  court  may  decree  ocmmrgwaot  bv  eaaea- 

tor.  &c,  305. 
notice  of  petition  and  hearing,  30iS. 
examinatioa  of  petitioner.  Itc^  306. 
when  decree  for  conveyance  to  be  made^  90Sw 
appeal  from  decree,  305. 
when  petition  to  be  dismissed,  306. 
bill  in  chancery,  for  specific  perfiDnnaaoe,  a06w 
decree  thereon,  306. 

who  to  be  authorized  to  make  conveyance,  SOflL 
effect  of  conveyance,  306. 
certified  copy  of  decree  may  be  recorded,  effisctof  R- 

cord,30& 
decree  may  be  enforced  by  prooeM,  30Si 
incaseof  death  of  person  entitled,  his  htit%iucvmj 

commence  or  proeecute  proceedings,  306, 
SHEEP, 

don  worrying,  &c ,  may  be  kiSed,  201. 
SHERIFF, 
constitutional  provinons  relating  to,  24. 
entitied  to  copy  of  statutes,  37. 
when  chosen,  40, 73.  ■    .  ^ 

duty  of;  on  receiving  election  notices  fron  ttnuioj  of 

state,  42. 
when  to  be  member  of  board  of  district  laiisaaima  «. 
compensation  while  employed  in  business  of  ^leAws 

for  county  officers,  68l 
ib.  in  district  canvass,  51 

when  to  be  reimbursed  by  eooaty  ia  oMe  of  eses^  6L 
term  of  office,  7S. 
to  give  bond,  73,  74. 
may  appoint  four  deputies,  74. 
responsible  for  official  acts  of  depvtiea.  74. 
may  depute  persons  to  do  particular  acts,  74. 
under  aherifl,  appointment  of,  dec,  74. 
when  under  sherifito  act  as  sheriC  toc^  74. 
appointment,  Ac,  of  under  sheriff  and  depqC^  to  be 

m  writing,  74. 
where  to  be  filed,  74. 
under  sheriff  and  deputies  to  take  coasCitational  oath 

of  office,  74. 
when  sheriff  to  renew  security,  74. 
to  have  care  of  jails,  74. 
to  execute  process,  74. 
when  may  execute  process  after  tixjixtSkm  of  oAee, 

74,75. 
de&ult  of  deputy,  dtc,  after  deatii,  &c^  of;  to  be  hrof  h 

ofsherifl''sbond,75. 
action  for  malfeasance,  &c.,  to  survive,  7ft. 
not  to  act  as  attorney,  &c.,  or  draw  papera^  7S. 
may  require  power  of  county,  Ac,  75. 
when  services  of  chargeable  to  state,  75. 
office  of;  where  to  be  kept,  notice  of;  &C.,  7Si 
what  deemed  personal  service  on,  75. 
ib.  when  no  notice  of  location  of  office  filed,  75L 
when  coroner  to  be  designated  to  act  as,  76. 
when  committed  to  jail,  who  to  be  keeper  oC  Tt. 
when  a  party  f^r  interested  in  aaj  c%»e,  vrhn  t^  ^-seeota 


process,  7t 
who  may  fill 
duties  of,  in  r 
when  tax  rol 
powers  and  < 
to  execute  w 


v-iciktioa  of  ciectioti  law^  IfiL 
r  Ltit  U'y  be  dclJTen&il  to.  llD. 

■,-,r..  HO 

.  u-Bslaip  EntsftiTcr,  til, 
proceedings  u^iuu»t  ix/c  ue^hocx  or  &i«e  n^turn,  wibes 

acting  in  relation  to  taxes,  111. 
prosecution  of;  and  sureties,  by  county  treaaurer,  IIL 
to  attend  terms  of  supreme  court  350. 
compensation  of;  for  attendance.  Ac,  350. 
when  process  from  courts  of  chancery  to  be  £reetsd 

to,  360 
to  serve  and  return  declarations.  433. 
may  be  attached  for  not  returning,  43X 
duty  of;  in  service  and  return  of  original  writs,  433  to 

435.  8  — » 

bail  to,  on  arrest,  434. 

proceedings  against  for  not  putting  In  qpedal  bai^43i^ 
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fiHERIFP  E 

may  putfji  ipecU]  ba£l,  &c^  rndprotmnts  ball  bolide 

to  Biideii,^*in*  tu  tvrvo  eicecutioQ  where  bull  bu  been  put 

in,  4:ff, 
duties  of  b  the  drawing  and  Aiinimo^tug  of  Juroirt,  4fl4 

to  it;?, 
ti*  eodoTTBe  time  df  pecfltving  e^eevdou,  4T6. 
dec  titiofl  a  nnd  jud  ^mynta  a^alnBt,  47*. 
lUbilitj  of  for  upult^ct,  &<\.  in  spedflL  tmeXf^B^. 
to  atti^od  jiirien  In  crrtttiii  ca^a,  4^ 
aiilt^  AfiftinBt  OD  oflUdat  boodp,  531. 
attALhmfz^ntfl  agmutt  tor  tut  roUanimg  proc*Hi,  ^c  <  534, 

sas.  .-J  14 
datiea  of  bi  proce^dingH  to  enforce  H^ds  agnmit  flhipa, 

powers*  ^utie»  ood  IbibiUtles  of  tti  acdoxu  of  Kplevin, 

Ml  Ui  M9. 
po^«n  of  OD  Bale  of  mortgagwd  precnistiM  upon  foreclo- 

■nrv,  fil>9,  570 
■ttKi^litneEita  Bj,'iLluet.  for  not  mmrntngbabea*  corpus.  5§l, 
Umituxlon  of  AL-tiDtii!  ft^flloJt  lor  aoglt^ct,  &^c..  of  E)i'pu- 

fees  for  pummojiliig  Jary  in  insolvent  case^,  616. 
punbhoiiitit  of  for  pdnnjtclng  Insolvtnr  debtor*,  ike  ^  to 

ciieapQ,  MO- 
duties  of  In  tMO  of  poor  dabturt  iippljing  for  dktrlmrge, 

Admitting  prt«oiii3TS  to  libprtlefl  of  jail  e,  &n.  iJ-JP,  1^, 
ma.j  riicoioxntc  priMiuer^  (m  iliacoiri:riug  [oeuMcIbdcj'  q( 

auroty,  sua. 
eecHpe*,  nfld  liftbtlity  of  dhflriff  tbefefor,  flSS  to  030,  (Sa. 
de£?Dce  b^+ui  ucbOD  forflfcupt,  tKHi 
trnxuBLmont  for  reocivlag  r«wiu-d  to  permit  cscnpc,  630- 
jiroeevdingB  on  election  of  nuw  «h«im  OUl. 
to  keep  phau&eri  eomfaittisd  uudcr  ftuthonty  of  U.  S. 

wifveTubk  for  fftfe  koeptncf  of  auch  prijonare,  S3Si. 

to  kt5t'p  cflftnin  fniiouerfr  at-paiilc,  t05f, 

paniihment  for  not  m  doiij^,  fi^ 

when  to  rumoTp  prLaoneri  trom  JaO*  of  Otlier  &00»tie«, 

BUS. 
may  remoTC  priionn^ln  cn*e  of  ftrc,fl33.  ffit. 
EHnulty  on  for  auSciing  liquor  to  be  suld,  Scja.,  in  JnCt, 

t£}4 
IlAblUty  fbr  neglect  to  Krro  djcdflnitton,  &4!.,  on  pddon- 

er,  tJ34 
may  convey  prUonort  through  oHLbcr  cmintieaf  SJ4. 
fee*  of  for  eietTudDg  prc^ce*^  &c.,  tH^  ^54.  i 

mfuaing  to  j)»y  over  money »  qollfcte'd.  0^  €ff7.  1 

jnmjphment  for  eEitfepitig  encnpc*  uf  prisoner  00  odninid  ' 

charge^  ^iK 
for  Tufui^mg  to  jurreati  076,  1 

refueing  to  aidn  Ui  cxe{:utiiin  of  proceM,  &c^  €Tf 
fnle«ly  a^fsumirig  to  l>u,  nnd  n^tlo^,  ^c.,  GT7.  J 

omittiiig  duty  for  reward,  ti7«t,  (TTT.  ! 

puoi^bnteot  tor  obatructLng  or  reilfting  In  execution  of  I 

prucfliis  ^B. 
dutJoH  ot,W.  supproBiine  iitd awful  aaKmbUfiB,  G79^ 
ooglect  of  duty  m  r^latioD  to  riottf,  n  mibdeiiiuEuior,  67^- , 
bin  rlutiea  in  executing  judL^nri^nta  In  criniinal  cbsos,  , 

700. 
hi  executing  acntieiicf'  of  (IfihthT  TWL 
return  of  wammt  fur  executing  punUbment  of  deMli, 

7U7. 
Teei  of,  \n  rrinihiiil  cuen,  707^  7(^ 
to  eoDTToy  convicts  toatnte  prison,  733. 
esutin*ea  of  aiicb  rouveyaoce,  how  ptdd^  7^ 
*^HU^i4.  aOATy  AHD  VKrf:*KlA 
breaJtiag  and  izotmring  with  Uitpnt  bo  commit  crlmo,  tt04. 
«tca^iiig  in.  liGA. 
wUfuUy  dcistroyingh  OR!). 

rittajj"  ont  with  intent  that  they  bo  coat  nwaj,  M9* 
Qiokfog  falric  invoico  0 1' cargo  of.  t14i!>. 
m,'rf^'r.  d^C-H  making  or  procuring  felse  prntcat,  M5. 
deatroybig  orulliTiJttitin^  to  drrttroj.  l^y  riotPra.  flrO* 
prof^ain^ifforiht  coUeifiuin  of  demfinia  iig'aimt,  537^ 
what  claimato  bo  a  lifin  on.  ^^,  Tk^. 
apiiUcation  for  warraut^  5^. 

id^Uillg  WELTTOnt,  5'^. 

contentri,  0)i;ecution  and  rctum  of  flfarrant,  538. 

when  no  other  warrant  to  be  iasued.  33'^, 

notSee  on  return  of  warraait  5-1^,  33*)- 

bow  other  clftimnnta  may  become  attitchlng  firedJtori, 

Iteiu  hot  priQde&N-i^  ^  pouci  53i^. 
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siurs.  BOATS  J 
upphcoitLou  for  d 
bond  oil  such  B|,,    .        ^.^— - 

Eroccedbigtf  to  eeftse  on  giving  hond*  S19* 
y  whom  bond  moy  bo  pronecutBd*  5^9. 
BV#nna.ritd  iti  declaradoDH  SCfli^ 
ptcadiD^  imd  proe«ediDM»,  SS9. 
when  Tef«l  itc .  to  be  ordered  toJd,  030^  040. 
when  order  of  »ide  to  be  modified^  S40. 
aalr  l>y  #horit1f,  ."Hfl- 
retiuTj  of  tht'fttf  aftor  BuSe,  S40, 
ordiir  for  publishing  notice  of  dlftribntion.  54a 
proecedhigf  na  dny  appointed  in  naiiCK,  MO* 
proceeduigi  If  claim  foniofited,  440. 
power  of  offle*rin  dctfTiohiinir  cooti  atcd  clftlai^  MQt 
proccedinjp  if  jury  required^  540^  ML 
etTi^tt  of  verdJi-t,  ^C  .5-11. 

XmrIj,  bo  w  token,  411. 
tribatiiin,    ofn^r  dctennbi&tion  of  contoTtcd  eltb». 

Ml. 
order  for  payment  aeeordingto  iJintribntion.  ML 
apportionrnt'^t  of  pfocet^ds,    if  buullicient  to  pay  oil 

claim*,  r4L 
ofbirer  issiims,  warrtmLi  to  file   report  of  pToocedingii 

with  clerk  of  cbiduit  court,  54 L 
effect  of  report  Ae  .  ari  evidoocf'.  Ml. 
ccnirt  may  corocr  errLir?*  tn  proreedineBi  541* 
how  fthem  m^y  1*0  compeUed  fo  retum  inventory,  343, 
lleni  ogalniC  reai*b  ttntcd  by  virtut'  of  proo^M  taming 

from  U,  W,  courts,  ^tn,  M'j 
pennl^CB  tipon.  dolaulting  jujora  and  witnnp-stf i*  M^, 
SHOP,  ^  ^    ^^ 

bpoaklng  and  entorlng  with  Intent  lo   eonrniii  fclunjr 

Thereby,  fifl4, 
SHOWS, 
pubUe,  by  whom  llc«in*ed,  1&9. 
ptiniihmettt  for  aettlng  M%t  without  Ueniio.  im. 
peoulty  for  cxkibitiBg  wltliin  two  mil**fi  of  m.  ml^lous 

mcctintf ,  fi94. 

niidirioiijtly  niftrrlng  or  defwuif ,  CTQ. 
S^AKDER, 

word*  Inipntjiifi  to  n  female  a  want  of  chnsKiy,  4'^,  4*5. 

not^cfl  of  Juj^t^ficatlop  in,  no  proof  of  wudlc*   4**1, 

Aetlona  for,  to  be  commenced  wldiin  two  ytfajia,  i^. 
SLAVERY, 

prohibited,  ^ 
8LAVEB. 

eelllDK  Begnoei,  ^' .  ttti^- 
SMALL  POX.  ^      ^^     ^ 

end  other  4nn?r■T'^^i^  d3«pn*rfl,  Uw,  IfrfS,  \it7. 

hotpitiUa  mav  be  ettobltfihetl  by  townihipa  ibr  rtieepticni 
of  Infected  pcraonSn  HS(L 

ni^niln^un  of  ho!»piE3alfcf,  Ififl,  l(i7. 

penalty,  for  InocQlalldg  with,  eicept  (it  hoj^pltnla.  IRT. 

when  infected  person  to  bo  removed  to  bo»pital,  IST. 

pcuftity  frtr  vioUtinir  regulAtions  of  bOflpltalfl,  1*77. 

houaebolder  to  dve  notice-,  penalty  for  Mglect,  lfl7* 

penalty  on  phv-rtcinn  neglecting  to  gSvc  noaco,  ICF7. 

!nr»cnladou  with  cow  pos,  iCg. 
SODOMY, 

ho^v  nuniabed,  S'rQ. 
SOLDIEH?^, 

confttitntional  provislona  relatinir  to.  15,  IS. 

and  to  fie^lm^?n  and  marines  of  b.  6,,  ID. 

niincupadvo  wlllj  by,  3T7. 
BOLE  rJIATHEH. 

inipection  of.  150.  _ 

eoLfCITt:>Rri  AND  COUNf^EM-ORft.  4*J4 

(QcB  AttanifVfyAtlkkorraiiii  CVanae/JflTiJ 
SOLITAtlY  CELLJ?, 

to  Itc  provided  in  comity  jaiii*  CH. 
SPECIAL  BAiLt  435  to  438. 

SPEC  LA  L  ME.'nSENGERfl, 
by  whom  und  when  lo  bo  nppointod  to  carry  rtMemenls 

of  votoa,  AS. 
their  dutioa  and  poropcnflRdnn.  4^.  49 
when  eecfptfltj  of  atate  t/v  send  for  atalfiiacTita  of  Totcs, 

lb  with  dotenntisntionof  state  canwier*  to  electors  of 

president  and  ^Icft  prpiridentf  51. 
SPECIFIC  PEIlFOltMANCK,  ..     .  ^    _. 

power  of  chancery  tn  cilfcrce,  liOt  ihridgfld  by  ttatato 

of  fr»uds,3S6, 
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SPECIFIC  STATE  TAXES, 
provisions  relating  to,  Dll,  122. 

(See  Taxes.) 
SPENDTHRIFT, 
township  board.  Sec.,  may  prohibit  «alc  of  liquor  to,  185, 

186. 
penalty  for  procuring  liquor  for,  when  so  prohibited,  186. 
appointment  of  guardian  for,  &c.,  342,  343. 
word  "  spendthnft "  defined,  345. 

(See  Guardians.) 
SPIRITUOUS  LIQUORS,  184  to  1£8, 634,  684,  723. 

(See  Licensed  Housesj  Jails,  State  Prison.) 
STAGES,  PUBLIC, 
regulation  of,  194. 
STANDARD  WEIGHTS  AND  MEASURES,  153  to  155. 

(See  Weights  and  Measures.) 
STATE, 
powers  prohibited  to,  9. 
powers  that  may  be  exercised  only  under  sanction  of 

congress,  9. 
each,  to  give  credit  to  acts  and  judicial  proceedings  of 

every  other,  12. 
to  be  (Uvided  into  senatorial  districts,  20. 
great  seal  of, 'A  55. 

word,  how  construed  in  certain  cases,  36. 
acts  relative  to  admission  of  Michigan  into  the  Union, 

746,  752. 
may  be  made  a  party  in  partition  suits,  506. 
certain  actions  to  be  brought  in  name  of  people  o^  439, 

531,560. 
liable  for  costs  to  same  extent  as  an  individual,  638. 
STATE  AUDITORS,  60, 61. 

(See  Auditors.) 
STATE  LANDS,  «37  to  248. 

(See  Public  Lands.) 
STATE  OFFICERS, 
constitutional  provisions  relating  to,  23, 24,  26. 
official  oaths  and  bonds  of;  with  whom  to  be  filed,  59. 
annual  reports  of,  to  be  printed,  60. 
STATE  PAPER, 
statutes  to  be  published  in,  37. 
determinations  of  state  canvassers  to  be  published  in, 

61. 
notices  and  writs  of  election  to  be  published  in,  42. 
when  tax  lists,  &.C.,  to  be  published  in,  113. 
when  certain  le^  notices  to  be  published  in,  654. 
fees  for  publishmg  notices  in,  654. 
STATE  PRISON, 
sux>ei-intendent  of,  entitled  to  copy  of  statutes,  37. 
sentence  of  death,  how  executed  in,  706. 
to  be  maintained  at  Jackson,  715. 
inspectors  o£715,  716. 

when  inspectors  to  meet  and  choose  president,  716. 
officers  ot,  716. 

agent,  how  appointed,  and  term  of  office,  716. 
other  officers,  now  appointed,  716. 
inspectors  to  inquire  mto  government  of,  &c.,  716. 
ana  into  alleged  imprc^r  conduct  of  officers,  716. 
examination  of  witnesses  by  inspectors,  710. 
inspectors  to  be  admitted  into  prison,  and  books,  6tc., 

to  be  exhibited  to  them,  716. 
board  of  inspectors  to  keep  minutes  of  proceedings  716. 
ib.  to  meet,  adopt  rules.  Sec.,  716, 717. 
printed  copy  of  rules,  to  be  furnished  to  officers,  Sec., 

717. 
general  and  special  rules  and  orders,  by  agent,  717. 
daily  journal  to  be  k^t,  and  laid  before  ixiapecton, 

717. 
what  mechanical  trades  not  to  bo  taught  in,  717. 
report  to  be  made  by  inspectors  annually,  to  secretary 

of  state,  717. 
inspector  not  to  be  agent  ot  Sec,  717. 
compensation  of  officers,  717. 
purchase  of  books  for  convicts,  717. 
prison  guards,  718. 
compensation  of  inspectors,  718. 
agent  and  clerk  to  give  bond,  719. 
oaths  of  office,  and  filing  thereof,  718. 
duties  of  agent,  718 
transactions  of  prison  to  be  conducted  in  name  of  airent 

718. 
contracts  for  labor  of  convicts,  718.  719. 
how  prisoners  to  be  supplied  with  provisions,  719. 
articles,  and  the  quaati^,  to  be  prescribed  by  inspectors 

notice  for  supplies,  719. 


STATE  PRISON, 
hospital  stores.  719. 
purchase  of  raw  materials,  719. 
officer  not  to  be  interested,  719. 
agent  to  take  bills,  and  clerk  to  enter  same,  719. 
agent  to  make  monthly  return,  719,  720. 
and  render  annual  accoimtto  auditor  general,  720. 
affidavits  of  agent  and  clerk,  to  be  annexed  to  xetum, 

&c,720. 
duty  of  auditor,  720. 
agent  to  report  to  inspectors,  &e  annual  tranaactions  of 

prison,  TiO. 
officers  to  receive  no  perquirites,  except,  Sec,  720. 
agent  to  report  annually  to  secretary  of  state.  720. 
wnen  deputy  keeper  to  perform  duties  oi  agent,  720, 
duties  of  physician,  720,  721. 

books  of,  public  property,  and  to  remain  in  prison,  731. 
no  officer  of  to  employ  labor  of  convicts,  TSL 
convicts  to  be  kept  at  hard  labor,  721. 
to  be  kept  separate,  721. 
clothing  and  bedding,  72L 
convicts  to  be  furnished  with  bibles,  72L 
dut^  of  officers  in  case  of  violence,  or  attempt  to  escape, 

assistant  keeper  to  preserve  discipline,  72L 
agent  to  take  charge  of  property  of  convicts,  721. 
to  keep  account  and  pay  over  proceeds,  721, 722. 
clothing  and  money  to  be  furnished  convict  on  discbarBe . 

722. 
letters  not  to  be  delivered  to  convicts.  Sic.,  722. 
persons  authorized  to  visit  convicts  at  pleasure,  722. 
copy  of  sentence  to  be  deUvered  with  convict,  722. 
reward  for  convicts  who  have  escaped,  722. 
to  be  paid  out  of  state  treasun^,  723 
removal  of  convicts  in  case  of  pestilence  or  fire,  722. 
convicts  sentenced  by  courts  of^U  S.,  722, 723. 
when  habeas  corpus  may  be  granted  for  convicts  to  tes- 
tify, 723. 
spirituous  liquors  not  to  be  sold  in,  723. 
sheriffs  to  convey  convicts  to,  706,  723. 
expense  of  conveyance,  723. 
auditor  general  to  draw  warrant  for  amount  paid  for. 

723. 
rigid  economy  to  be  practiced  in,  723. 
admission  fees,  723. 
officers  and  guards  exempt  from  militaxr  and  jury  dutr. 

723,724.  ^ 

extra  copies  of  inspectors'  report,  to  be  printed,  724. 
auditor  general  to  settle  accounts  on  removal  of  agent, 

724. 
STATE  REPORTER, 
how  appointed,  427. 
oath  ot  office.  427. 
justices  of  supreme  coilrtto  deliver  notes  of  decisions 

to,  427. 
to  prepare  decisions  for  publication,  427. 
pubhcation  of  reports,  427. 
two  hundred  copies  to  be  deposited  with  secretary  of 

state,  and  distributed,  427,  428. 
reports  may  be  exchanged  for  othor  works  for  vuse  of 

supreme  court,  428. 
residue  of  reports  to  be  offered  for  sale,  Sec.,  428. 
reporter  may  exchange  for  other  reports,  428. 
salary  of,  &e.,428. 

bond  to  be  filed,  before  warrant  drawn,  4528. 
STATE  TREASURER, 
constitutional  provisions  relating  to,  24, 96. 
entitled  to  copy  of  statutes,  37. 
member  of  board  of  state  canvassers,  50. 
bond,  and  filing  same,  56. 
may  appoint  deputy,  his  powers,  duties,  Sec  56. 
proceedings  on  death  &c.,  of  treasurer,  56^  57. 
to  exhibit  accounts  to  auditor  general,  57. 
to  make  statement  to  legislated,  57. 
contents  of  statement,  57. 
publication  of.  57. 

where  to  keep  office,  and  salary  of;  tfj. 
fiscal  year,  wnen  to  commence,  57. 
officisl  oath  and  bond,  when  to  be  filed,  59. 
to  be  member  of  board  of  state  auditors,  60. 
when  to  require  officers  to  appear  before  board.  61 
to  notify  county  treasurers,  as  to  amount  of  specie,  Sec^ 

necessary  to  be  paid  on  tax  sales,  114 
to  notify  attemey  general  of  neglect  of  bank  to  pay  tax. 
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STATE  TREASURER. 

ib.  of  neslect  of  rail  road  corporation,  Sec.,  122 

lioenaes  by,  to  brokers  and  exchange  dealers,  122. 

ib.  to  hawkers  and  pedlars,  133. 

to  be  state  scaler  otwei^ts  and  measures,  153. 

embessleinentin  office  of^  606. 
STATUTES, 

original,  where  deposited,  and  by  whom  recorded,  35, 

wl^  to  take  effect  35. 

rules  of  construction  of,  35,  36,  37. 

repeal  of  repealing,  37 

secretary  of  state  to  famish  copies  of  for  publication, 
37. 

distribution  of,  37, 

who  entitled  to  copy  o(  37. 

officer  receiving  copy  of,  to  deliver  to  successor,  38. 

consequence  of  neglect,  3d. 

expense  of  transnorting  to  county  clerks,  38. 

when  ready  for  distribution,  notice  to  be  given  by  sec- 
retary of  state,  38. 

expense  of  distribution,  &Cm  how  audited  and  paid.  38. 

copies  of,  relating  to  revenne,  to  be  transmitted  to  cer- 
tain officers.  68. 

how  re£erred  to,  in  actions  on,  439. 

declarations  on,  439. 

Srinted  copies  of,  of  ttiis  state,  to  be  evidence,  459. 
>.  of  other  states,  459. 

Tiolation  of;  a  misdemeanor,  678. 

indictment  need  not  charge  offence  to  have  been  com- 
mitted oontrarr  to  form  of;  700. 

repeal  of,  revisea  and  consolidated  in  revised  statutes, 
725  to  737. 

when  revised,  to  take  effect,  725. 
STAVES  AND  HEADING, 

cullers  of;  their  election,  duties,  ico.,  152. 

penalty  on  for  fraud,  Sec,  163. 

regulations  concerning,  158, 15S. 
STAY, 

of  executions  on  judgment  In  county  courts,  392,  384. 

of  executions  on  judgments  in  justices'  courts,  403. 

of  proceedin|[s,  not  to  be  granted  by  circuit  court  com- 
missioners m  certain  cases,  421. 

effect  of  order  for,  by  circuit  court  commissioners  in 
certain  cases,  421. 
STEALING, 

in  dwelling  house,  664. 

in  other  buildings,  664. 

at  a  fire.  664. 

from  the  person  of  another,  064. 

simple  larceny.  665. 

second  conviction  for,  665. 

tiiree  convictions  for,  at  same  term,  665. 
STOCK, 

capital,  of  certain  corporations,  tax  upon,  121. 
STOCKHOLDERS  IN  CORPORATIONS, 

proceedings  against  to  enforce  liabilities,  522,533. 
STOLEN  PROPERTY, 

buying.  See.,  knowing  it  to   be  stolen.  665. 

to  be  secured  by  officer  making  arrest,  Scc^  665, 666. 

when  to  be  restored  to  owner,  666. 

compensation  of  officer  for  keeping,  666. 
STONE, 

wilfiilhr  digging  up  or  carrying  away,  670. 
STO  V  £S, 

when  exempt  from  execution,  477. 
STRAY  BEASTS, 

taking  up,  and  notifying  owner.  196. 

entry  of^  notice  with  township  clerk,  196, 197. 

publication  of  notice,  197. 

appraisal  of,  197. 

when  owner  to  have  restitution  of,  197. 

sale  of,  and  disposition  of  proceeds,  197. 

when  owner  to  receive  money  deposited  with  township 
treasurer,  193. 

effect  of  ne^ect,  by  finder,  to  advertise,  198 

liabili^  of  person  imlawfully  takins  away,  198. 

when  h<»ves,  Sec.,  may  be  moderately  worked  by  finder, 
198. 
STYLE 

of  the  laws,  21. 

of  process.  Sec.,  23. 
SUBMISSION, 

of  cause,  on  case  made  by  parties.  488. 

of  controversies,  to  arbitration,  565. 
SUBORNATION  OP  PERJURY, 

piniahmftnt  for,  674,  675. 


SUBPCENAS, 

when  may  be  Issued  by  presidents  of  medical  societies, 
171. 

for  subscribing  witnesses  to  deeds,  261. 

issuing  of;  by  justices  of  the  peace,  397. 

powers  of  courts  of  record  to  issue,  4*^^ 

mode  of  serving  on  witnesses,  455. 

liability  for  disobedience  to,  455 

to  appear  and  answer,  on  filing  bill  for  partition,  497. 

when  to  be  served  on  attorney  general  in  partition  cases 
506. 

prosecuting  attorney  may  issue,  on  behalf  of  the  peo- 
ple, 698. 

clerk  to  issue,  for  witnesses  of  persons  indicted,  699. 

disobedience  to,  how  punished,  609. 
SUGGESTIONS, 

of  death  of  a  party  on  the  record,  proceedings  tiiere<ni, 
445. 

which  msj  be  controverted,  to  be  served,  485. 

issues  of  tact  on,  how  tried,  485. 

other  proceedings  on,  485. 

for  ree«Terv  of  mesne  profits,  after  judgment  in  eject- 
ment, 493. 

proceedings  thereon,  494,  495. 

of  damages,  by  officer  recovering  on  information,  590^ 

591. 

SUITS, 

in  chancery,  where  to  be  commenced,  356. 

when  to  be  dismissed,  358. 
(See  Actums.) 
SUMMONS, 

in  county  courts,  379. 

in  justices'  courts,  3d8,  389. 

commencement  of  suits  by,  in  coiirts  of  record.  432: 
433. 

endorsement  of,  <433 

for  witnesses,  to  attend  before  commissioners  appointed 
in  other  states,  453. 

for  witnesses  in  other  cases,  454,  456. 

ontcomplaint  for  forcible  entry  or  detainer,  543. 

on'complaint  against  tenant  holding  over.  Sec,  544. 

for  jury,  to  assess  damages  occasioned  by  drains,  571 
572.  ' 

on  filing  information,  590  ta592. 
SUNDAY, 

observance  of,  191,  192. 
(See  First  Day  of  the  Week.) 
SUPERINTENDENT  OF  PUBLIC  INSTRUCTION, 
constitutional  provisions  relating  to,  25. 

appointment  ana  term  of  office,  25. 

entitied  to  copy  of  statutes,  37. 

to  make  azmual  report  to  legislature,  its  contents,  &e., 
215. 

to  cause  school  laws,  with  necessary  forms  and  regula- 
tions to  be  printed  and  forwarded  to  proper  offers, 
215. 

application  of  income  of  university  and  primary  school 
tunds  by,  215. 

to  deliver  statement  to  auditor  general,  2LS. 

to  notify  coimty  clerks  of  amounts  of  school  mooOTS, 
216. 

salaiy  of;  216. 

to  appoint  board  of  visitors  annually,  218. 
SUPe5uNTENDENTS  of   the   poor,  174,  177,  190L 
34«,  5*29,  713 

(See  County  SvperiaUiidtnu  of  the  Poor.) 
SUPERSEDEAS, 

when  prisoner  may  be  discharged  by,  486. 

of  commitment,  on  acknowledging  satisfaction  by  in- 
jured party,  696. 
SUPERVISOR, 

entitied  to  copy  of  statutes,  37. 

to  be  inspector  of  elections.  Sec,  43. 

penalty  on  for  neglect  of  duty  as  such  inspector,  68. 

when  and  how  choaen,  85. 

term  of  office,  88. 

duty  of  in  relation  to  claasification  of  justices  of  the 
peace,  89,  90. 

to  prosecute  for  penalties,  91. 

to  bo  an  assessor.  91. 

to  preserve  books,  assessment  rolls.  Sec,  91. 

to  deliver  same  to  successor  in  office,  91. 

to  give  certified  copies  of  papers,  Sec,  in  his  office,  91. 

fees  of  for  making  and  certifying  abstract.  Sec,  91. 

to  attend  meetings  of  boards  of  supervisors,  91. 
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SUPERVISOR, 

to  lay  before  board,  eo^iM  of  entrlea  conoeniiiig  mon- 
eyt  voted  in  his  township,  91. 

to  be  member  of  township  board,  92. 

to  endorse  approval  on  treasurer'a  bond,  8iO^  93. 

ib.  on  constables  security.  93. 

ib.  on  bond  of  commissioners  of  highways,  93. 

ib.  on  security  of  justices  of  the  peace,  94. 

when  to  be  moderator  of  township  meeting.  95. 

may  call  meetiiig  of  township  board,  on  division  of  town- 
ship. 96. 

certified  copy  of  assessmeot  roll  to  be  delivered  to,  106. 

duDr  of  on  receipt  of  certificate  of  apportionment,  from 
clerk  of  board  of  supervisors,  107. 

how  taxes  assessed  by.  107. 

when  to  notify  township  treasurer  of  amount  of  taxes, 
107. 

when  to  deliver  tax  roll  to  treasurer,  107. 

to  annex  warrant  to  roll.  107. 

duty  of  in  relation  to  delinquent  highway  taxes  on  non- 
resident lands,  132. 

to  prosecute  for  penalties,  &c.,  incurred  by  violation  ol 
Ucenso  law,  188. 

duty  of  in  extinguishing  fires.  195. 

ib.  as  to  assessment  and  collection  of  taxes  for  school 
purposes,  231,  232. 

duties  of,  as  to  prosecutions  for  penalties  and  fi)rfiai^ 
ures,5tfl.662. 

duties  ot  in  supprewing  riots,  S79. 
SUPERVISORS,  BOARD  OF, 

duty  oC  ^  .  in  ordering  vacancy  in  elective  oflBces  to 
be  filled,  42. 

^>portionment  of  property  and  debts  by,  on  division  of 
county,  64. 

proceedings  by,  in  case  of  disagreement  in  relation  to 
setUement  on  division  of  county,  64, 05. 

counties  to  sue  and  be  sued  in  name  of,  65. 

process  in  proceedings  against,  on  whom  to  be  served, 
65. 

duty  of  chairman  and  clerk,  on  process  being  served.  65. 

proceedings  to  collect  judgment  recovered  against,  65. 

meetings  of;  generally,  66. 

annual  meeting  of,  when  and  where  held,  &c^  66. 

their  general  powers,  66.% 

who  to  be  supervisors  in  city  of  Detroit,  66. 

majority  to  constitute  quorum,  &c ,  66 

chairmnn  of  board  to  be  appointed,  66,  67. 

may  administer  oaths,  67. 

for  what  purposes  board  may  raise  money,  and  to  what 
amount,  67. 

proceedings  when  amount  necessary  to  be  raised  ex- 
ceeds two  thousand  dollars,  67. 

money  raised,  where  deposited,  and  how  applied.  67. 

how  payment  of  borrowed  money  to  be  provided  for, 
07. 

clerk  of  bosrd,  67. 

his  general  duties,  67,  68. 

duties  of  in  relation  to  books,  records,  &.c.  of  board,  68. 

to  designate  amount  allowed  on  accounts,  68. 

supervisors  to  cause  public  buildings  to  be  repaired,  68. 

to  cause  solitary  sells  to  be  prepared  within  Jails,  68. 

compensation  of,  68. 

annual  report  of.  to  be  published,  68. 

special  meetings  of,  68. 

penal^  for  neglect  of  duty.  68. 

appesJs  to  circuit  court  from  decision  of,  66. 

proceedings  thereon,  68,  69. 

costs  on  appeal,  69. 

for  Wayne  county,  powers  and  duties  of,  69. 

when  to  cause  coimty  treasurer's  bond  to  bo  put  in  tnit, 
71. 

to  allow  compensation  for  expense  of  books  oontainhig 
former  surveys  required  to  be  delivered  over  to  coun- 
ty  surveyors,  78. 

copies  of  entries  concerning  moneys  voted  by  townshipa 
to  be  laid  before,  and  by  whom,  91. 

to  equalize  assessments,  106. 

alteration  of  description  upon  assessment  rolls  by,  106. 

chairman  of,  to  attach  certificate  to  corrected  roll  106. 

to  cause  aggregate  valuation  of  real  and  personal  prop- 
erty to  be  recorded.  106. 

when  clerk  of,  to  transmit  statement  of  aggregate  valu- 
ation to  auditor  general,  106. 

apportionment  of  tax  for  county  purposes  by,  107. 

clerk  ot,  to  make  two  certificates  of  apportionmeDt,  Im., 
107. 


SUPERVISORS,  BOARD  OP. 
dut^  of  in  relation  to  rejected  taxes,  U6, 117. 
ib.  in  relation  to  assessors,  dus.,  when  guilty  of  neglect, 

&C..  119. 
may  grant  hcenoes  for  keeping  ferries,  141. 
to  procure  county  standards  of  weights  and  memMorea, 

153.154. 
to  appont  county  superintendents  of  the  poor,  177. 
their  powers  and  duties,  in  relaticm  to  tne  erectioo  of 

poor  houses,  178. 
duties  of,  in  relation  to  wolf  bounties,  208,  204. 
when  may  appoint  place  for  holding  courts.  430. 
may  allow  further  compensation  to  constables  in  crimi- 
nal cases,  707. 
to  audit  fees  and  charges  for  services  in  criminal  c 

70a 
to  settle  accounts  for  keeping  prisoners  in  jails,  712. 
may  contract  for  supplies  for  jails,  712. 
SUPREME  COURT, 
judicial  power  vested  in,  23. 
judges  0^  term  of  office,  mode  of  appointment  sad  c 

pensation.  23, 349,  352. 
to  appoint  clerk,  23. 

when  may  appoint  prosecuting  attorneys,  72. 
jurisdiction.  349. 

to^have  supervision  of  inferior  courts,  349. 
general  terms,  when  and  where  held,  349,  350. 
special  terms,  350 

exercise  of  appellate  jurisdiction,  350. 
court  may  order  argument  at  any  term,  350. 
when  clerk  to  open  and  adjourn  court  350L 
when  justice  attending  may  adjourn  from  day  to  dsr. 

&c.,  350. 
attendance  of  sherifl's.  constables.  4m;.,  350. 
expenses  to  be  certified  by  clerk,  and  paid  oat  of  state 

treasury,  350. 
removal  of  records  and  papers.  350. 
establishing  and  revising  rules  of  practice,  350;  351. 
process  to  run  into  any  county,  351. 
efl'ect  of  seal  to  process.  351 . 
power  to  compel  discovery  of  books,  Ac.,  351. 
rules  in  relation  to  discovery.  351. 
petition  for  discovery,  and  order  thereon,  35L 
when  order  may  be  vacated,  351. 
staying  proceemngs,  when  discovery  ordered,  351. 
rememes  for  neglect,  &c.,  to  make  discovery,  351, 35S. 
efl'ect  of  books,  Sec.  produced,  352. 
court  to  prescribe  practice  in  certain  cases,  352. 
to  prescribe  certain  powers  of  drcuitcourt  commiasiop- 

ers,  dec ,  352. 
when  judgment  of  court  below  to  be  sfBrmed,  352. 
Judges  not  to  practice  as  attorney,  Ac,  352. 
sea£B  of  the  court,  362. 

arguments  of  demurrers,  dec.  may  be  submitted  in  wri- 
ting. 352. 
within  what  time  cases  to  be  decided,  362. 
Judges  to  deliver  copies  of  opinions  to  reporter.  3fit. 
to  establish  rules  of  practice  in  circuit   courts  in  chan. 

eery,  359,  360. 
powers  of,  on  appeal  from  decrees  of  circuit  courts  in 

chancery,  372, 373. 
to  establish  rules  of  practice  for  probate  courts.  377. 
to  make  rules  relative  to  granting  orders  by  dnxdt 

court  conunissioners,  422. 
to  appoint  clerks,  422. 
SURETIES, 
in  oj^citU  bond*,  notice  by.  of  judgments  recovered,  532. 
when  to  be  discharged.  532. 
allowance  to.  in  estimating  liability,  532. 
when  oflScer  liable  for  taking  insufficient,  SSH. 
in  replevin  bonds,  justification  by,  547.  548. 
in  bonds  for  jail  liberties,  may  surrender  principal,  628. 
defence  by,  in  suits  on  bond.  628.  9i9. 
SURETIES  FOR  GOOD  BEHAVIOR, 
may  be  required  of  disorderly  persons,  182. 
consequence  of  default  182.  IKJ. 
SURETIES  OF  THE  PEACE, 
when,  how,  ond  by  whom  may  be  required,  690  to  €98. 
may  be  required  of  convicts  in  certain  cases,  «06. 

(riee  Peace.) 
SURGERY  AND  Pm'SIC, 

regulations  concerning  practice  of,  168, 
SURRENDER, 
of  defendants  bv  bail,  &c..  4Sa 
of  corporate  rights,  bv  insolvency,  dec.,  53 1,  5SS. 
of  prindpal,  by  sureties  in  bond  for  jiul  libertiesi  6S8. 
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etJRRENDEIl, 

by  suretiM  of  the  peace.  G92. 
SURVEYORS.  2i,  37, 40. 77. 

(See  County  Survenort.) 
SURVEYS, 
how  made,  78. 

order  for,  in  loits  relating  to  land,  511. 
pro<»edinga  imder order,  5iL 
SWAMPS, 

proeeedingt  for  draining,  571  to  573. 
SWEARING,  PROFANE, 
how  punished,  682, 683. 
SWORN, 
term  indndea  "afBrmed,"  when  affirmation  may  be  lub- 

•tited,36. 
TAVERNS  AND  OTHER  LICENSED  HOUSES,  184  to 

189. 

(See  Liemted  Houaea.) 
TAXATION, 
of  costs,  in  supreme  court,  639. 
hi  circuit  courts,  039. 

sherifls'  fees,  to  be  taxed  in  certain  cases,  639. 
on  foreclosure  of  mortgage,  by  advertisement.  630. 
duties  of  officers  taxing  costs,  639,  640. 
certificate  of  judge  in  certain  cases,  640. 
TAXES, 
property  to  betaxtd,  103. 
real  estate,  what  to  indudc,  102. 
personal  estate,  what  to  include,  102. 
corporate  property,  how  assessed,  Sic ,  102. 
property  exempt  trom,  102, 103. 
when  tenant  paying  rent,  may  retain  amount  of  taxes 

paid  by  him,  10 i. 
personal  estate,  where  assessed,  103. 
resident  real  estate,  where  assessed,  103 
cases  excepted,  103,  104. 
personal  property  mortgaged,  to  whom  to  be  assessed, 

104. 
undivided  real  estate  of  deceased  person,  to  whom  as- 
sessed, 104. 
person  holding  certificate  of  purchase  of  university  or 

school  lands,  how  assessed,  Sec.,  101. 
partners,  how  taxod,  104. 
dutie*  of  aaseasora  and  other  of^arty  104. 
when  and  how  assessment  roll  to  be  made,  104. 
assessors  may  divide  townships  for  purposes  of)  104. 
when  assessor  neglects  his  duties  within  his  district, 

who  to  perform  them,  104 
meeting,  for  purpose  of  reviewing  assessment,  &e ,  104. 
assessment  roll  what  to  contain,  105. 
blanks,  when  and  by  whom  prepared  and  to  whom  trans- 
mitted, 105. 
real  estate,  how  to  be  described,  lOS. 
non-resident  lands,  105. 
guardians,  trustees,  &c.,  how  assessed,  105. 
certificate  to  be  attached  to  roll  105, 106. 
duty  of  townshipclerk  as  to  moneys  voted  to  be  raised 

in  township.  106. 
equalization  of  assessment  106. 
alterations  of  descriptions,  106. 
corrected  roll,  by  whom  certified,  and  to  whom  deUv* 

ered,106 
aggregate  valuation  to  be  recorded,  106. 
when  and  by  whom  statement  of  to  be  transmitted  to 

auditor  general,  106. 
manner  of  <u»e8$ing,  106. 

when  ^neral  state  tax  to  be  apportioned,  106, 107. 
apportionment  of  tax  for  county  purposes,  107. 
certificate  of  apportionment,  107. 
how  taxes  assessed  by  supervisor,  107. 
supervisor  to  notify  township  treasurer  of  amount  of 

apportionment,  107. 
bond  to  be  given  by  township  treasurer,  107. 
corrected  copy  of  assessment  roll,  when  to  be  delivered 

to  township  treasurer,  107. 
taxes,  how  arranged  on  roll,  107, 109. 
warrant  to  treasurer,  108. 
when  taxes  to  be  a  lien  on  real  estate,  108. 
eoUection  and  return,  108. 
township  treasurers  to  collect,  106. 
when  to  sell  property,  108. 
notice  of  sale,  106. 

proceedings  if  property  not  sold.  108. 
when  property  sold  for  more  than  tax,  &c^  how  cur* 

plus  disposed  ot  108. 
proceedings  oo  contested  claim  to  snrplos^  120. 


TAXES, 
colleetion  of  tax  on  personal  estate,  in  case  of  removal 

after  assessment.  108, 109. 
when  taxes  to  be  received  on  part  of  lot,  Sec.,  109. 
duty  of  township  treasurer  m  relation  to  renaainder, 

109. 
ib.  in  case  of  tax  paid  on  undivided  share.  109. 
disposition  of  moneys  collected  by  township  treasurer, 

109. 
return  of  taxes  not  collected,  109. 
ib.  comparison  of,  with  tax  roll,  109. 
affidavit  of  township  treasurer  as  to  inability  to  discover 

goods' or  chattels.  Sec,  109. 
and  credit  for  amount  returned  not  collected,  109. 
compensation  to  township  treasurer  for  making  return, 

endorsement  of  satisfaction  on  treasurer's  bond,  109. 
tax  roll  and  warrant,  with  whom  deposited,  110. 
when  township  board  lo  appoint  treasurer,  110. 
in  what  order  money  returned  by  township  treasurer 

to  be  paid  out,  1  lU. 
statement  of  taxes  collected,  to  be  sworn  to  by  town- 

ship  treasurer,  110. 
treasurer's  compensation  for  collecting  taxes,  1 10. 
when  supervisor  to  dehver  tax  roll  and  warrant  to  sher- 

iflT,  110 
powers  and  duties  of  sheriff  thereon.  110. 
collectiiu;  officer  to  give  receipt  on  payment  of  tax.  111. 
penalty  for  wilfully  returning  as  unpaid,  taxes  which 

have  been  paid.  111. 
when  warrant  to  issue  against  township  treasurer,  IIL 
warrant,  to  whom  delivered,  &c ,  111. 
proceedings  against  sherifi'  for  neglect,  du:..  111. 
duty  of  county  treasurer  in  relati<m  to  lands  delinquent 

for  taxes,  11 L 
to  forward  transcriptto  auditor  general.  111, 
proceedings  on  return  of  taxes  on  non-resid^  real  ea- 

tatcllS. 
p^rment  of  taxes  after  return,  112. 
office  charges,  112. 
duplicate  receipts,  113. 
when  county  treasurer  to  make  return  of  moneys  to 

state  treasurer,  112. 
when  county  treasurer  to  receive  taxes  paid  to  state 

treasurer,  112 
when  county  treasurer  to  pay  excess  into  state  treasu- 
ry, 113. 
sale  of  land  for  taxee,  and  redemption  thereof,  113. 
when  lands  returned  to  be  sold,  113. 
statement  to  be  made  by  auditor  general,  113. 
contents  and  publication  of,  U3. 
in  what  paper  to  be  published,  113. 
cost  ofprinting,  113. 

notice  to  be  published  with  statement,  113. 
statement  of  lands  on  whidi  the  taxes  have  been  paid, 

to  be  transnoitted  to  county  treasurer,  114. 
duty  of  county  treasurer  on  receipt  of  statement,  114. 
sale  how  made,  114. 
p^ment  of  bids,  when  to  be  made.  114. 
e^ct  of  neglect  to  pa  v.  Sec,  114. 
funds  receivable  at  sales,  114. 
notice  of  amount  to  be  pidd  in  specie,  Sue,  114. 
remittances,  how  made,  114. 
expenses  of  advertising  how  paid,  11 1. 
certificate  of  sale,  114, 

copy  o(  to  be  forwarded  to  auditor  general,  114. 
when  auditor  general  to  execute  deed  to  piuxhaser,  114. 
deed  to  pxurchaser,  114, 115. 
how,  ami  widiin  what  time,  lands  may  be  redeemed, 

115. 
interest  on  redemption,  how  computed,  115. 
when  lands  to  be  re-offerred,  and  when  bid  in  for  state, 

115. 
lands  bid  off  for  state  liable  to  taxation,  1 15. 
proceedings  in  case  of  irregularity,  lift. 
when  amount  refunded  to  be  charged  against  county, 

115. 
proceedings  if  sale  found  invalid  after  conveyance,  115. 
effect  of  refusal  on  part  of  purchaser  to  receive  money 

and  interest,  115. 
money  so  paid  to  be  refunded  to  state  treasury  by  prop> 

er  county,  lift, 
in  action  brought  bv  owner  to  recover  lands,  state  not  li- 
able for  costs,  115. 
acoounls  of  county  treaanrer  to  be  stated  by  auditor, 

115. 
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TAXES, 
copy  of,  to  be  tranAnitted  to  county  clerk,  116. 
duty  of  county  clerk  in  relation  thereto,  116. 
raectiong  and  re-asseatmenU,  116. 
when  tax  rejected,  &c.,  how  errors  to  be  corrected,  11 H 
how  rejected  taxea,  &c.,  to  be  charged  back,  116. 
duty  of  board  of  supervisors  in  relation  to  rejected  tax 

as  upon  lands  detached  from  county  subsequent  ei^ 

date  of  assessment,  116. 
duty  of  auditor,  on  receiving  list  of  such  lands  from 

board  of  supervisors,  116. 
duty  of  county  treasurer  on   receiving  statement  of 

charges,  &c ,  from  auditor,  116, 
dutyot  board  of  supervisors  on  such  statement  bein :; 

laid  before  them,  116. 
proceedings  when  taxes  cannotbe  re-assessed  on  sanie 

lands,  116. 
ib,  when  tax  exceeds  limit  fixed  by  law,  117. 
land»  hid  in  for  the  ttaU  at  tax  sales,  117. 
not  to  be  sold,  but  interest  to  be  charged,  117. 
redemption  of,  117. 

auditor  to'fumish  list  of  to  county  treasurers,  117. 
contents  of  lists,  117. 

publication  of  statement,  and  notice  of  sale,  117. 
minimum  bid.  Sec .,  118. 
certificates  to  purchasers,  118. 
sale,  how  conducted,  118. 
deed  to  ptirchaser,  118. 
when  sale  may  be  canceled  and  purchase  money  refun' 

ded.Ua  ^ 

purchaser  not  to  receive  interest  after  notice,  118 
when  lands  to  be  struck  from  assessment  roll,  118. 
list  of  lands  struck,  and  to  be  struck  from  roll,  to  bo 

sent  to  county  clerks  and  treasurers,  118, 119. 
duty  of  county  clerks  thereupon,  119. 
payment  by  purchaser  for  deed,  119, 
pmient  for  publiehfaig  statement,  &c.,  119. 
ofiacer  having  charge  of  land,  when  to  be  made  defend- 
ant, 119. 
miscdlaneoua  proviaions^  119. 
effect  of  payment  of  taxes  by  person  having  lien  on 

penalty  on  clerks  and  assessors  for  neglect,  &c.,  119. 
duty  of  board  of  supervisors  in  relation  to  penalti^.'^r 

ib.  of  proeecuting  attorney,  119. 

losses,  by  whom  sustained  in  certain  cases,  119. 

ib.  to  be  added  to  next  year's  taxes,  1 19. 

auditor  general  to  furnish  certain  blanks,  119. 

who  to  act  as  supervisors  and  treasurers  in  Detroit 

118, 119. 
duty  of  auditor  general  in  relation  to  tax  laws,  120. 
officer  wilfully  neglecting  duty,  deemed  guilty  of  mia^ 

demeanor,  punishment,  &c.,  1*20. 
remedy  of  owner,  in  case  property    sold  for  tax  of 

another,  120. 
prosecuting  attorneys  to  give  advice  to  certahi  ofllcecfl 

without  charge,  1*20. 
taxes  in  cities  and  vUiages,  for  purchase  of  fire  enginps. 

tax  on  capital  stock  of  banks,  191. 

when  certain  portion  of  stock  exempted,  121. 

stock  paid  in  within  six  months,  121. 

proceedings   against  banks  in  case  of  neglect  to  pri  j 
tax,  131. 

tax  on  capital  stock  of  railroad,  canal  and  turnpike  cor- 
porations, 121. 

amount  of  tax,  when  to  be  paid  in,  &,c.,  121. 

such  tax  to  be  in  lieu  of  all  others,  121. 

proceeding  in  case  of  neglect  to  pay,  121,  122. 

sequestration,  ii\junction,  &c.,  122. 

proceedings  at  law,  122. 

orokers  and  exchange  dealers,  amount  to  be  paid  by,  122. 
(See  Brokecs  and  Exchangee  Dealers.) 

hawkers  and  pedlars,  amount  to  be  paid  by,  123. 
(See  Hamcersand  Pedlars') 

for  school  purposes,  221,  2J1, 232,  236. 
(See  Primary  Schools  ) 
TEACHERS,  218.  228,  229. 

(See  Primary  Schools,  University  and  its  Branches.) 
TEMPORARY  APPOINTMENT^,  ^ 

by  circuit  or  coimty  judge,  76. 

by  governor,  83. 

by  county  judges,  83. 

by  township  boards,  90. 

by  school  diatrict  boards,  226. 


TEMPOTURY  APPOINTMEHT^* 

by  achoal  InapiH^ton^  230^ 
TENA^NCY  IN  COMMON.  251. 

pt^fioni  holding;  Inndj  in,  miiy  bftve  pajmiit»cit  iliCL 

lb.  liable^  In  cu-ujnagtfl  for  wa«I^  i>Ob 
TI::NAN  J  s«<  hM.  J 'JO,  25a  2Sd,  271,510,  MS,  Sit.  «§! 

(^tfo  Ijartdiifrd  mtd  Ttnajii.) 
TENDER. 

of  debt  c>r  diiLinag&s,  la  wb«t  caiet  mfrr  be  nkAfL  *bk 

L>tlt>ct  of,  483.  ^^ 

TEHKy, 

of  i-ertiun  officer,  wheti  to  connmeuee,  dQl 

of  ^imiromc.  k-oiin,  34*?^  JDd. 

dH  cJiiTtilt  cuqrtH.ApjKiiTiEiiifijt  ofj  353. 

4pecb4l  ttiTms  of  cu^Dlt  cuurtit,  vrhaa  umJ  how  la  tt  or- 
d^red.  t^h 


MICHTC?AK,  mTStVT^J, 


of  circuit  t;u  arte  io  thnncery.  3*30, 
TERRITORIAL  LlMlTO  OF 
TEi:TE, 

of  proi^oflH  from  courb  of  record,  432- 

tiine  beiwutn  luf^te  nuiI  rntura^  437.  4^- 
TERElTUKlliS  OP  il  H, 

mcU  of  coiigrEmsrulatib^tO.TI4.  7i|5i. 
TEyTIMfJNT, 

bow  ti^en  under  roiniriJBeion  in  rtdt^  in  ^]bnt4<;<gv  3il^ 

wbcu  dcfoudniitPtiHtltd  roof  co^ii-iulMrtt,  ttti". 

irfaea  plidniifl'  entitJi  d  to,  yf  ikftMulitUL  4  i  L 

takifig  of  r(MMllli(jiifl]ly,  ^vtaOo  tlm  rtJiU',  UK  ♦!!». 

of  P4?rtaln  witxif?iiBCB  fi>  proflro  wIEa,  Hi*. 

of  wttnusBQa  nut  of  zMb  etoiiB,h4fw   ubdiinedi^  4^1^  iM* 

of  witnewe*  In  ihia.  acute,  to  be  need  iu  othtr  f  tair«  havt 
taJiE?!!,  4^,  454.  ' 

pnycetifVm^is  to  pt^rpetutite^  45J,  455. 
(?cc  Emdrnpcj 

to  be  used  on  tao\kmF,  &c  haw  ohtahmd  it^ 
T£n:ATRJCAX.  EXHlUlTlONjS.  AND  riTULlC  SHQVkS 

TBE  FT,  flfHt,fir55  to  6C0W 

TTUUiiATENJNG, 

tniilic1oii#,  Eg  mctutl  moiicy,  SLCr,  IjGO. 
llMBElt, 

Emd  luiiibi^r  Hoatln^  upon  waten,  Slc-,^  baw   NsitUimnd 
t'oriJ^L'flnnjte  uf  ij^glect.  ic.,  laS,  JM, 

pentdty  for  d^etroyiiiJi  tnaxki  un,  196, 

p(i^4e6iloa  of  de jendfliit^  when  utrcemnptlTt^  eirlilniicv  nf 
jrnfli,  )5>fi, 

llablLifj  of  pcriO]L«  coovoniog  logs,  *«_.  l*iC 

wilfuUy  culHng  down,  destroying  or  ciurying  avnv,  0tv, 
TIME, 

'tncitith'*  DTid  '^yciiT"  de&nre1,3a. 

between  le^le  atid  netom  of  pmecfli,  437^  4^ 

when  rieiil  of  Mtion  accraiHl,  how  &(im|iutiHl  fa  coadbm 

TITLE. 

to  ncftl  pnipcr^  by  dq*rf^i;  373. 

tu  rcfti  cutata ,  by  hpi^djd  prorlflloba  of  Uw^^CT?  1^391* 

prm'eudin^B  in  chancF^ry  to  qiiici;,,  960> 

nodcv*  of,  111  jiiAtici'«'  Dourt*,  2^, 

proot  oC  Id  partition  cniei*  4961 
TOKENS, 

thke-r  obtaining  proptrty,  kc^  bj^  06^  ^. 

tatr.tof,  ioT  frindinev  67J. 
TUMBf?. 

e^Dmptfrom  t^^ation,  I J  3. 

ib.  from  ?3eeciitiDn<  477. 

wilful  mjttriei  to.  how  pujii^ed.  ©B. 
TOOLii, 

puid^hment  for  making,  t&ftudlii^  Idc^  to  bft  «ifeeJ  ta 
coupterfcitfni,  &c.,ti79;,  674, 
TORTUliJNti, 

cjf  animals,  how  pmUubcd.  (3B3. 
TOn*Nf31UPt^H 

lKiuudHJir,'aof.€'4. 

to  be  budtea  cnrjuTTiate^  g4^ 

tiieir  ppTiera]  im'wers^  81  ^ 

a.nnEial  lueirtiuiji  ntf,  ft.*!. 

fiTpt  ]xi<>«ciingB  hi,  f*il 

uuiy  pro^  IdLt  for  iijiocolntiiis  InfaalytliBtM  1t1||i<«iw  fOE* 
1^8 

niny  rrKnilntp  thfi  keeping  of  pin  powdier  SUO. 

mmy  nijJ(<s  r«  aiilAiiork«  ri'latfTe  tn  dog»,  Wl. 

bih  Fkl  I  iifULL4  cif,  may  rui  ^p  n  mnpy ,  iar  whtlt  j^iEr]<;Me4i  M^. 

Qtdfrn  Finil  bj^-ljitta  nf  64. 

penaltiei  for  violating  by-lnwi  and  oidon.  Si* 
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TOWNSHIPS, 
imbUoatioa  of  bylaws,  84. 
•uits  by  or  ag^dnst,  in  what  name  brouj^  85^  S30. 
conTeyanceamade  for  uao  o(  85w 
new,  who  to  be  deemed  joatioea  in,  89. 
boarda  of  health  for.  162 
may  eatabliah  quarantine  gronnda,  16&, 
andhot|iitBla,16«. 

jud^menU  against,  Sca^  how  coUeeted,  990. 
divtsion  of,  96. 
dispoflitian  of  landa  on,  and  apportkinment  of  prooeeda, 

96. 
nrooeedinga  on  alteration  of,  9ft. 
lb.  when  no  agreement  made  tor  diapoaition  ot  lands, 

moneys,  &c.,  how  apportioned  on,  96. 

meeting  of  boarda  tor  pnrpose  of  apportionment,  Ac., 
how  called,  96. 

to  what  townahip  ccmeteiy  to  bekmg;  on,  97. 

how  debts  apportioned,  97. 
TOWNSHIP  BOARD, 

ordera  by,  for  special  townahip  meetings,  87. 

to  fill  vacanciea  in  certain  towndiip  offlcea,  90. 

when  to  appoint  townahip  treaaurar,  90, 91,  HO. 

who  to  conatitate,  92. 

when  quorum  not  present^  who  to  act,  92. 

annual  meeting  of,  92. 

amounts  allowed  by,  by  whom  paid,  and  on  whoae  or- 
der, 92. 

settlement  by,  with  treasurer  and  other  oflkers,  99l 

clerk  of;  who  to  be,  and  duty  oC  99. 

compensation  of  members  of,  94. 

duty  oi,  on  division  of  township,  96. 97. 

what  mone3r8  to  be  paid  on  oroer  o^  110. 

to  present  statement  of  commisaianers  of  highways,  at 
township  meeting.  127. 

dn^  of  in  relation  to  appeala  from  determination  of 
commissioners  of  highways,  136. 

fees,  while  employed  in  busmess  of  soch  appeals,  137. 

to  procure  standards  of  weights  and  measures,  164. 

mar  prohibit  sale  of  liquor  to  certain  peraons,  185, 186. 

and  renew  prohibition,  186. 

when  may  grant  licenses  to  tarera  keepers,  fto ,  186, 

when  shall  grant  licenses,  183. 

when  not  to  grant  licenses,  187. 

naay  license  pnblio  shows,  dec.,  200. 

when  to  determine  whether  Bwamp^^.!  is  a  source  of 
disease,  571. 
TOWNSHIP  CLERK, 

entitled  to  copy  of  statutes,  37. 

duty  of,  on  receivinff  election  notices  from  sheriff,  42. 

to  be  inspector  of  elections,  ^.,  43. 

when  and  how  chosen,  85. 

term  of  office,  86. 

to  be  clerk  of  township  meetii^,  87« 

duty  o^  as  sUch,  87. 

when  to  notify  persona  elected,  80. 

duty  ^oC  in  relation  to  classification  of  Jwsttaes  of  the 
peace,  69,90. 

ib.  in  relation  to  reaignartona,  90. 

when  office  to  becMMne  Tacant  90L 

to  keep  records,  dec,  of  township,  91. 

to    transcribe    minutes  of  proceedinga  of  township 
meetings,  9L 

to  return  to  county  clerk,  names  of  constables,  91. 

to  give  notice  to  county  clerk  of  election  of  justieea,  9L 

to  tt>point  a  deputy ;  his  powers,  duties  and  compensa- 
tion, 91,  92: 

to  be  a  member  and  clerk  of  township  board,  99. 

duties  of  as  such  clerk,  99L 

may  endorse  approval  on  canstahle'a  securitr,  93. 

lb.  on  bond  of  commissioners  of  highways,  93. 

to  be  clerk  of  board  of  commiasioners  or  higfaw«ys,93, 
94. 

compensation  o^  for  certain  services,  94, 95. 

when  to  deliver  statement  of  moneys  voted  for  town- 
ship purposes,  to  supervisor,  106. 

penalty  on,  for  neglect  of  duties  required  by  tax  laws, 
119. 120. 

to  make  duplicate  lists  of  highwaT  taxea,  129. 

duty  of,  on  receiving  order  m>m  highway  commiaaion- 
ers  forlaiyng  out,  Scc^  public  road,  133. 

to  be  township  aealer  ot  weighta  and  measnrei ;   his 
duties,  habifides  and  fees  as  such,  154, 155. 

when  to  procure  standard,  155. 
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TOWNSHIP  CLERK. 

to  be  a  member  and  derk  of  board  of  school  inspecton, 
247. 

duties  of,  in  relation  to  primary  schools,  230^  93L 

to  be  township  hbrarian,  23L 

liability  of;  for  neglect  to  transmit  report  of  school  in- 
spectors, 335. 

to  file  mortgages  of  goods,  Ice,  328L 

fees  of;  for  filing,  Ajc,  328. 

to  enter  notices  of  lost  goods  and.  stray   beaats,  196, 
197. 
TOWNSHIP  LIBRARIES, 

provisions  relating  tot,  25,  232, 233. 
(See  LUfraries,  Tmonshipa.) 
TOWNSHIP  MEETINGS, 

"annual  meeting."  defined,  36. 

when  held.  85. 

annual,  notice  of,  not  necessary,  87. 

oflOcers  to  be  chosen  at,  by  ballot,  85. 

ib.  to  be  chosen  viva  voce,  85. 

what  officers  chosen  at,  to  hold  one  year,  86. 

where  to  be  held,  86 

when  place  of  meeting  may  be  changed,  and  meeting 
adjoiimed,  86. 

proceedings  on  such  adjournment,  86. 

for  what  purposes  meethig  may  adjoaxn,  86. 

first  meetmgs  in  townships,  when  held,  86. 

proceedings  at,  86. 

proceedings  in  case  of  failure  to  meet  on  day  specified 
by  law,  86. 

who  may  administer  oaths  at,  86, 87. 

special,  to  fill  vacanciea,  when  held,  87. 

officers  elected  at,  how  long  to  hold,  86. 

for  o^er  purposes,  when  held,  87. 

proceedings  at,  87. 

ordera  for,  what  to  specilV,  87. 

within  what  time  after  order,  meeting  to  be  held,  87. 

notice  of,  by  clerk,  when  and  how  given,  87. 

manwr  of  cokduetin^  election  at,  87. 

inspectors  of  election,  87. 

clerk  of  meeting,  who  to  be,  and  dutlea  of;  87. 

when  clerk  to  be  appointed  by  inspectors,  87. 

opening  and  closing  of  poll,  87. 

ballots  to  be  deposited  Inbox,  87. 

box,  how  constructed,  kept  and  disposed  of,  87. 

ballots,  what  to  contain, how  foldeo,  Ac.,  86. 

desUnation  in  case  of  vacancy,  88. 

challenges,  88. 

authority  of  inspectors.  Ac.,  to  preserve  order,  88. 

officers  to  be  elected  after  close  of  polls,  88. 

questions  upon  motions,  how  determined,  88. 

business  at,  other  than  elections,  95. 

may  raise  moneys  for  improvement  of  roads  and  bridg- 
es, 197. 

eanvate  of  votes,  and  determination  of  ree  uH,  88. 

what  deemed  sufficient  notice  to  persons  dected,  88. 

statement  and  determination  of  result,  88. 

who  to  be  deemed  wlflrfd,  »* 

when  choice  to  be  determined  by  lot,  80. 
TOWNSHIP  OFFICERS, 

election  of;  85. 

oath  of  office.  89. 

witUn  what  time  clerk  to  transmit  notice  to  person  elec* 
ted,  89. 

when  Justices  of  tiie  peace  to  enter  upon  their  duties, 
89. 

who  to  be  deemed  Justices  in  new  townships,  89. 

classification  of  Justices,  89,  9a 

penalty  on  persons  elected,  for  neglect  to  qnalify,  9a 

resignations  by,  how  made,  90. 

what  events  to  create  vacancy,  81, 90. 

temporary  appointmenta  of,  by  township  board,  90. 

when  tovrnsnip  treasurer  to  be  appointed  by  board,  &c., 
90  91. 

compensation  of,  94, 95. 

to  notify  supervisor  of  tiie  incurring  of  penalties,  Ac, 
562. 

(See  heads  of  respective  offiees.) 
TOWNSHIP  SEALER, 

who  to  be.  his  duty,  compensation,  &c.,  154, 156. 
TOWNSHIP  TREASURER, 

when  and  how  chosen,  85. 

term  of  office,  86. 

to  give  bond  to  county  treasurer,  10>7« 


his  rnneral  duties,  93. 
bond  ot  92. 
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TOWNSHIP  TEEA8URER, 

to  keep  •cconot  of  receiptB  and  expendikurei,  9S2, 93. 

annual  fetdement  of;  wita  township  board,  93. 

compensation,  95. 

duties  of  in  relation  to  the  collection  andretnmof  tax- 
es, 106  to  111. 

compensation  of  for  making  return,  109. 

sati^Bctioa  of  bond,  109. 

when  to  be  appointed  by  township  board,  110. 

money  retained  by,  in  what  order  paid  ont,  110. 

compensation  o^  for  collecting  taxes,  110. 

when  warrant  to  iasne  against,  111. 

when  to  sue  overseer  of  highways  for  moneys  in  his 
hands,  133. 

duties  of;  as  to  collection  of  taxes  for  school  and  libra- 
ry purposes,  231, 232. 
TRADE, 

r^nilation  of  in  certain  cases,  143  to  161. 
TRiOJSCIUPTS, 

of  certain  judgments  in  justices'  courtB,may  be  filed 
and  docketsa  in  circuit  court»  40:1. 
TREASON, 

what  constitutes,  13, 18,658. 

punishment  for,  against  this  state,  656. 

misprision  of;  how  punished,  658. 

evideoice  necessary  to  convict,  658. 
TREASURERS, 

(See  Stau  Tnaturer,  County  Trea$urmr,  TowH$k^ 
Treamtrer.) 
TREASURY.  STATE, 

drawing  of  money  nt>m,S6. 

fiscal  year  for,  when  to  conmienoe  and  close,  57. 

moneys  not  to  be  paid  ont  of;  except  on  warrant  of  an- 
ditor  general,  57. 
TREES, 

penalty  for  not  removing  fallen,  on  hi^ways,  139. 

uability  for  &llhig  into  highways,  139. 

on  land  laid  outfor  Ug^ways,  to  whom  to  belong,  140. 

may  be  planted,  8cc^  on  sides  of  highways,  140. 

pexialty  for  injuring,  140. 

maliciously  or  wantonly  injuring,  670. 

wilfully  injuring,  within  enclosure  for  burial  of  the  dead, 
683. 
TRESPASS. 

wilful,  on  public  lands,  a  misdemeanor,  246. 

person  coanmitting,  liable  in  damages,  247. 

prosecuting  attorney,  to  report  and  prosecute  for,  247. 

on  the  case,  may  be  brought  for  certain  trespasses,  484. 

wilful,  by  cutting  or  destroying  timber,  gram,  Ac,  670, 
671. 

by  entering  gardens,  orchards,  ^.,  671. 

committed  on  Sunday,  in  nifi^t  tinie,  or  in  chsgoise,  671. 

treble  damages  in  certahi  cases,  606. 

certain  cases  excepted,  506. 

in  cases  of  forcible  enby  or  detainer,  509. 

acabist  owner  of  beasts,  for  damages  done  by  tfaem,551. 

of  iieues  un  legality  of  marriasei^  be  by  jury,  359. 

of  issues,  in  county  courts,  381, 382. 

of  issues  of  foct,  before  justices  of  the  peace,  396  to 
401. 

of  criminal  cases,  before  justices  of  tfie  peace,  418, 419. 

new,  in  actions  of  ejectment,  492,  493. 

of  iMnua  of  fact,  in  circuit  courts,  462. 

iniR^at  counties  to  be  tried,  462. 

to  be  tried  by  jury  except  in  case  of  references,  Sm, 
463. 

notice  of  trial,  463. 

on  suggestions,  485, 494. 

joinedon return  of  mandamus,  503. 

4UMlicsMddMl«,466. 

to  be  had  by  jurors  summoned  according  to  law,  460. 

clerk  being  interested,  dec,  not  a  cause  of  chaHengn 
468. 

when  interest  of  sheriff  not  a  cause  of  challenge,  468. 

liability  to  pay  taxes,  not  a  cause  of  challenge,  ^8. 

on  return  of  jurors,  derk  to  write  names,  ^c^  468. 

pieces  of  paper  containing  names,  to  be  deposited  in 
box,  468. 

jury  for  trial  of  issue,  bow  drawn,  466. 

first  twelve  drawn  and  approved  to  try  cause,  468, 469. 

names  of  jurors  sworn,  how  disposed  of;  469. 

when  names  of  jurors  sworn,  to  be  returned  to  box,  469. 

when  court  may  OTder  jury  to  be  drawn  from  box  con- 
taining ballots  undrawn,  Sec.,  460. 


TRIAL, 
when  court  may  order  jury  to  be 

standers,  469. 
box  to  be  shaken  before  drawing  jurors,  469. 
proceedings  if  juror  be  absent  when  called,  Ac,  469. 
jury  may  find  special  verdict,  469. 
chauenges  in  civil  cases,  469. 
jurors  not  to  be  questioned  for  vodiet,  Ac  46B. 
liability  of  jurors,  Ac,  for  taking  gifta^  Ac,  firom  any 

party.  469.  470. 
liability  of  embraoeor,  470. 
exceptions  to  opinion,  kc  of  circuit  court,  470. 
court  may  allow  time  to  setde  excqiUons,  Ac,  470L 
exceptions,  vrhea  to  be  signed,  Ac,  470. 
not  to  prevent  argument  of  motion  to  set  aside  verficL 

Ac,  470. 
when  bill  of  exceptions  to  be  filed  with  derk  of  eiradt 

court,  470. 
when  judgment  asin  case  of  non-sait  may  be  render- 
ed, 470. 
effect  of  fudgment  for  neglect  to  bring  cause  to  trial 

Ac  470. 
statement  of  continuance  on  record,  470. 
view  of  premises,  Ac  by  jury,  470^  471. 
expenses  of  view,  when  to  be  taxed  as  costs,  47L 
of  contested  claims  against  ships,  Ac,  540^  54L 
of  issues  in  proceedings  to  recover  pnaseaaion  of  landiy 

543.544. 
of  questions  in  proceedings  to  enforce  liens,  555^  556. 
oi  issues  on  suggestions  of  damages  agahut  peiauna 

usurping  ofice,  591. 
of  indictment  for  kidnaping,  Ac  661. 
of  disturbers  of  religious  meetings.  684. 
of  accessaries  before  the  &c^  how  and  where  may  be 

had,  686,0^. 
of  accessaries  afber  the  fact,  667. 
of  offences  committed  on,  or  within  100  rods  of  line  of 

counties.  687. 
in  case  of  injuries  inflicted  in  one  coon^,  anddeatfien- 

Buinff  in  another,  667. 
case  of  wound  inflicted  on  die  hig^  seas,  Ac,  687. 
by  battle,  abolished,  666. 

in  proceedings  to  obtain  sureties  of  the  peace.  690, 60L 
of  person  inoicted,  within  what  time  to  be  had,  700. 


of  Indictment  for  receiving  stolen  goods,  where  may  be 

had,  700. 
where  may  be  had,  in  case  of  poperty  stolen  in  one 

coun^,  and  brought  into  anolner.  700. 
grand  juror,  when  not  to  sit  on  petit  jury,  701. 
same  challrages  allowed  as  in  civil  cases,  701. 
challenges  in  cases  of  treason  and  murder  in  first  degree, 

70L 
certain  persons  inoompetent  as  Jurors  hi  trial  of  eapitil 

offences,  701. 
oath  to  iurors,  70L 

person  indicted  for  fiBlony,  to  be  present  at  trial,  7QL. 
for  other  causes  may  appear  by  attorney,  TOOL 
court  may  order  view  by  jury,  70L 
whan  piiaoaer  acquitted  by  reason  of  Jnsani^,  Jury  to 

state  &ct,  701,  701 
disposition  of  prisoner  in  such  ease,  701, 709: 
person  acquitted,  Ac,  not  liaMe  for  coats,  702. 
when  court  may  discharge  defendant  before  doae  af 

evidence,  702. 
how  two  or  more  jointlv  indicted,  may  be  tried,  701 
couitmay  grant  new  trial,  708. 
TROVER, 
how  to  declare  hi,  on  statute,  439. 
declaration  in,  for  goods,  Ac  forfeited»  ML 
TRUSTEES, 
property  held  by,  where  taxable,  103. 
ofre]igioDS80cieliee,thehr  election,  powen,  Ac,  205  to 

908. 
of  estate  for  use  of  another,  take  no  interast,  254. 
of  express  trusts,  to  have  whole  estate,  except,  Ac  896L 
certahi  sales,  Ac.  by,  void,  25& 
other  persons  not  to  be  affected  by  miaoondoct  U,  291 
when  estate  oC  to  cease,  261 
on  death  of  surviving,  under  whose  direction  traat  to 

be  executed,  2d6. 
resignations  and  removals  oC257. 
places  oi,  resigning  or  removed,  how  auppUed,  957. 

(See  U$et  «i»d  TSmota  ) 
assignees  of  insolvent  debtors,  to  be,  617. 

(See  Ami^ntu.) 
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TRUST  POWERS, 
general,  defined,  259. 
special,  259. 

when  imperative,  859.  I 

when  irrevocable,  260.  ' 

how  construed  and  executed,  255,  259. 
chancery,  when  to  execute,  du^.  259. 
subject  to  certain  rules  of  law  applicable  to  trusts,  250, 

261. 
when  creditors  maj  compel  execution  oi,  259. 
how  atfected  bj  general  assignment  for  benefit  of  cred- 
itors, 259. 
remedy  in  case  of  defective  execution  o^  262, 
TURF, 

punishment  for  digghig  up,  Sec,  without  leave,  <r70, 671. 
TURNPIKE  ROADS, 
punishment  for  constructing  through  burying  grounds, 

6^3. 
UNAUTHORIZED  BANKING, 
provisions  relating  to,  201,  202. 

(See  Banking  AMOciatUnu.) 
UNITED  STATES, 
constitution  of;  5. 

secretary  of  state  of,  entitled  to  copy  of  statutes,  37. 
when  refisrred  to  in  statutes,  to  include  territories,  36. 
property  o^  exempt  from  taxation.  102. 
to  have  prioiitT  on  bcmds  for  duties,  in  case  of  assign* 

ment  by  limited  partnership,  159. 
preference  of,  in  case  of  deceased  debtors,  259. 
lb.  in  case  of  insolvent  debtors,  621. 
oflicers  o^  exempted  from  serving  as  jurors,  465. 
use  of  county  jails  for  confinement  of  prisoners  com- 
mitted by  courts  ot  632.712. 
lb.  of  state  prison.  722,723. 
UNIVERSITY. 
fond  for  support  of,  25. 
library  of,  entitled  to  copy  of  statutes,  37. 
income  of  fund  o^  by  whom  and  for  what  purposes  to 

be  applied.  215. 
its  name  and  sQrle,  216. 
its  object,  216. 

government  ot  in  whom  vested,  216. 
re^ent$,  appointment,  classification,  &c.,  of;  216. 
ex-officio  members  of  board  of^  216. 
(Mcen  of  board.  216. 

to  be  a  body  corporate,  enactment  of  laws  by,  &e.,  217. 
departments  of,  217. 
professorships.  217. 
government  of  departments,  S17. 
appointment  and  removal  of  olficers  of,  217. 
amnission  fee,  to  whom  paid,  how  appropriated,  Scc^ 

217.  218. 
who  entitled  to  advantages  of  institution,  217. 
board  of  visitors,  how  appointed,  their  duties,  &a.,  5218. 
annual  exhibit  of  alfairs.  by  whom  made,  and  what  to 

contahi,  218. 
erection  of  buildings  for,  318. 
purchase  of  philosophical  and  other  apparatus,  218. 
branches  of,  by  whom  established,  &c.,  218. 
certain  departments  to  -be  established  in  connection 

with  branches,  218. 
moneys  to  be  appropriated  for  support  of  professors, 

SiC^  in  branches,  216, 219. 
meetings  of  board  of  regents,  how  called,  quorum,  Sui., 

219. 
plan  of  buildings  to  be  procured,  by  1839,  &e.,  219. 
UNCLAIMED  PROPERTY, 
disposition  of,  in  certain  cases,  559. 
warebousemez^  &c.,  to  enter  description  of  property, 

559. 
notice  of  receiving.  550. 

proceedings  if  property  remain  unclaimed,  559. 
inventory  and  sale  o(  559. 
disposal  of  proceeds  of  sale,  560. 
UNIVERSITY  AND  SCHOOL  LANDS, 
taxation  of,  after  sale.  104. 
superintendence  and  disposition  of;  239  to  243. 

(See  Public  Lands  ) 
UNIVERSITY  AND  SCHOOL  FUNDS, 
income  of,  by  whom  and  how  to  be  applied,  215. 
when  interest  to  be  computed  on  all  sums  pidd  Into  the 

state  treasury  on  account  of,  and  interest  how  credi^ 

ed.216. 
income  of  school  fund,  distribution  of,  215, 216, 230, 931, 

333,236.  ^ 


UNIVERSITY  AND  SCHOOL  FUNDS, 

certain  obligations  receivable  fior  university  Innds,  to 
be  credited  to  university  fund,  247,  248. 

fund  relieved  fhmi  payment  of  interest  on  same  amount 
of  stock,  &c.,  248.; 
UNKNOWN  DEFENDANT, 

may  be  sued  by  fictilaous  name,  416,  434. 
UNKNOWN  OWNERS, 

in  partition,  notice  to,  497. 

order  to  take  bill  as  confessed  against,  407. 

effect  of  decree  as  to,  500.  ■,   r  «« 

their  shares  of  proceeds  of  sales,  how  disposed  oj  503. 

sale  of  lands  of,  on  execution  for  costs  of  partlUon, 
504. 
UNLAWFUL  ASSEMBLIES, 

how  suppressed,  679.  .  ^   ,  --« 

refusal  to  aid  in  dispersing,  how  punished,  579. 

neglect  of  officers  to  suppress,  6/9. 

use  of  force  to  suppress,  679. 

force,  whom  to  obey,  679,  680. 

officers  guiltless,  if  death  ensue,  680.    ,     ,    _         - 

rioters  wverally  answerable  for  dealih  of  officer,  &c.. 

persons  unlawfuHy   assembled,   destroying  property, 
680. 
UNWRITTEN  LAWS,  ^  ^  ^^^ 

of  other  states  and  countries,  how  proved,  45a. 
USES  AND  TRUSTS, 
certain,  abolished,  254. 

executed  uses,  confirmed,  254.  i  *i—  ♦„  ^«h^ 

active  trusts,  not  affected  by  provisions  relating  to  right 
to  posession,  &c.,  254.  ►«««..  „^ 

trust^s  of  estate  for  use  of  another,  take  no  interest  ex- 
cept, &c..  254, 255.  . ,      ^  .  J  u«.  ,«.* 
not  to  result,  in  cases  where  consideration  paid  by  per- 

sons  other  than  grantees,  255. 

exception  in  favor  of  creditors,  &o.,  255.  ,,   ,  ^^^ 

purchasers  in  good  faith,  not  affected  by  impUed  trust, 

&c.,  255.  ^  ^ 

express  trusts,  for  what  purposes  may  be  created 

certain  devises  in  trust,  to  be  deemed  po'^ers,  255. 

profits  of  land  held  In  trust,  liable  to  creditors  in  cor- 
tain  cases,  255.  ^  ^ ^  ___  autt 

when  express  trusts  to  be  powers  ta  trus^  ^^'JtL  ^, 

in  case  of  trust  vaUd  as  a  power,  land  to  descend  toper- 
son  entitled,  subject  to  execution  of  trust,  dtc.,  «o. 

trustees  of  express  trusts,  to  have  whole  estate,  »o. 

exception,  256.  ^  ^k^ 

Interest  remaining  In  grantor  of  express  trust,  JX. 

powers  of  party  interested,  over  trust,  250. 

Sect  of  omitting  to  recite  trust  in  cwveyancc,  -«». 

certain  sales,  &c.,  by  trustees,  void,  256.  056 

who  not  to  be  affected  by  misconduct  of  trustees,  sab. 

when  estate  of  trustees  to  cease,  256.  , 

under  whose  direction  trust  to  be  executed  on  death  ox 
surviving  trustee,  256. 

resignation  of  trustees,  257. 

placeloFSustees  resigning  or  removed,  hpw  supplied. 

tn^S'and  powers  cenceroing  land,  to  be  in  writing, 
336,329. 
VACANCIES, 

(See  Ruignatuma,  Bcmovalg.) 
in  either  branch  of  legislature,  how  filled,  21. 
certain,  may  be  filled  by  governor,  22.  x-^„^^ 

JJ^omTfor  filling,  iidfflce  of  governor  and  hcuten- 

how\Sr^iSSn%pointed,&c.,tofin  vacancy,tohold 

office,  26,  52,  83  ,_^„„.  in 

when  may  be  supplied  at  special  elections,  40. 
when  to  be  supplied  at  general  election,  4 1, 
notice  of  supplying,  in  office  ofjo^ernor^ 
notice  of,  in  office  of  representaSve  in  <^"5^"' ;!l„> 
to  office  if  representative  in  congress,  and  duty  ol  coun 

ty  clerk  in  relation  to.  fi3.         ,  ^    ...  ^.i.H,r..  In  iw. 
in  office  of  senator  in  congress,  duty  of  legislature  in  pb- 

lationto,53.  ^  v  ;i  -n 

in  office  of  county  treasurer,  how  BUppued,  <U. 
what  events  to  create,  81, 90. 

'^^S^^UA  to  an.  tt.  comply  with  direction.,  H^ 

83. 
In  township  offices,  when  supplied  at  special  meeting, 

how  longpersoQ  elected  tohold,  96. 
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VACANCIES, 
derignatton  of  penons  to  flU  oertehi,  88. 
what  mav  be  luppUed  by  township  board.  90. 

in  ichoof  district  boards,  how  filled,  236, 230. 
VARIANCE, 

between  process,  pleadings,  Slc.,  when  to  bo  disvogard- 
cd,460. 
VEGETABLES, 

entering  gardens,  du:.  with  intent  to  earry  away  or  in- 
,    jure767i, 
VENDOR  AND  PURCHASER,  325  to  329 

(See  ConvofOMca,  FraudMletU  Oonveganau  and  Cof^ 
traett.) 
VENIRES, 

in  county  comts,  381,  382. 

injustices'  courts,  399,418. 

not  necessary  in  circuit  court,  463. 
VENUE, 

rules  concerning  in  certain  cases,  46'2l 
VERDICT, 

interest  on.  160. 161. 

to  be  in  favor  of  bail  in  certain  cases,  438. 

jury  may  find  special,  469. 

jurors  not  to  be  questioned  for,  469. 

in  ejectment,  how  rendered  491. 

in  replevin,  in  cases  of  special  property,  in  gooda,  &o., 
549. 

certain  defects  to  be  disregarded  alter,  471. 

and  to  be  supplied  and  amended  by  court,  472. 
VESSELS, 

quflf^mtine  regulations  concerning,  166. 

preceedings  for  collection  of  demands  against,  537. 
(See  SkJp»,  Boats  and  VesteU.) 
VIBRATING  STEEL  YARDS, 

to  be  sealed.  Sm^  153. 
VICrrUALLERS.  184  to  183 
(See  Lieermd  Houtet ) 
VIEW, 

of  premises,  Ac.  by  jury  in  civil  cases,  470,  471. 

expenses  of,  when  to  be  taxed  as  costs,  471. 

in  criminal  cases,  by  jury,  701. 
VILLAGES, 

boards  of  health  in,  168. 

corporate  powers  of  may  grant  licenses,  and  prohibit 
sale  of  spirituous  liquor  to  spendthrifts,  &c.,  187. 

fire  departments  in,  198, 199. 
VOTERS, 

(See  £Z0ctorw.) 

hi  school  districts,  who  to  be.  220. 

powers  of;  221, 222. 
VOTING, 

at  elections,  mode  of.  19, 43. 

by  electors  of  county,  in  relation  to  raising  money,  67. 

illegal,  how  punished,  100, 101. 
VOUCHER, 

in  actioDs  relating  to  land,  abolished,  511. 

but  landlord,  Ac  may  defend,  511. 
WAGERS,  192, 193. 

(See  Beuiti^  and  UmUn^,) 
WARDS, 

sale  of  Umds  of.  for  payment  of  debts,  312,  318. 

•ale  of  lands  of,  and  investment  of  proceed*  for  their 
use,  314  to  317. 
WAREHOUSEMEN, 

making  fraudulent  receipts  by,  667, 668. 

fraudulent  appropriation  of  money,  Sec.,  by,  668. 
WARRANT  OP  ATTORNEY, 

not  necesaary,  except  when  apecially  required,  435. 
WARRANTS, 

in  justicea'  conrti,  390. 

when  to  issue  for  witnesses,  456. 

for  commitment  of  witnesses.  456. 

for  enforcing  lien  against  shipa,boat8  and  vessels,  538. 

for  bringing  up  prisoners  in  certain  cases,  285. 

against  fraudulent  debtors,  604,  605. 

notes,  bonds,  Sec.  for4ebts  of  this  state,  pimishment  for 
forging,  671. 

in  proceeidings  to  obtain  sureties  of  the  peace.  690, 691. 

for  arrest  of  persons  charged  with  crime,  692,  693. 

execution  of  such  warrant,  693. 

to  apprehend  pers<mshidicted,  by  whom  to  be  issued, 

to  whcnn  directed,  699. 
may  be  executed  in  any  part  of  state,  690. 
for  executii]^  Judgments  m  criminal  cases,  706. 
for  executing  sentence  of  death,  706, 


WARRANTS. 

return  of  such  warrant,  707. 

to  bA  annexed  to  tax  rolls.  108. 

against  township  treasurers  and  Chelr  sureties,  for  i 
eys  unaccounted  for.  111. 

for  apprehension  of  disorderiy  pertons,  18S. 

against  father  of  bastard  child,  189. 190. 

when  to  issue  for  arrest  of  peraona  gaming,  Ac ,  193. 

for  collection  of  school  rate  billa,  224. 

for  assignment  of  dower,  268. 

againat  apprentice,  on  complaint  of  master,  and  pro* 
ceedings  thereon,  347,  348. 

when  to  issue  from  county  courts  on  fiUng  declaration 
and  affidavit  384, 385. 
WASTE. 

tenant  in  dower,  liable  for,  270 

aotiaiisinay  be  brought  for,  by  porcfaaaera  under  execu- 
tion, 322. 

guardians,  tenants,  Stc,  liable  to  action  f»,  506. 

when  tenant  liable,  ailer  granting  his  estate.  506. 

joint  tenants,  and  tenants  m  common  liable  for,  506. 

suits  for,  by  heirs,  606. 

by  whom  action  may  be  brought^  506,  507. 

judgment,  507. 

staying  the  commission  ci,  after  commenoemeBt  of 
actioQ,  507. 

ib.  after  attachment  or  execution  levied,  507. 

action  for,  of  land  sold  byexecution,  507. 

certain  acts  not  waste,  507. 

violation  ot  order  for  stirring,  how  ponisbed,  507, 508. 

no;ice  to  show  cause,  508L 

warrant  of  eommitment,  506. 

how  warrant  to  be  executed,  606. 

when  defendsnt  to  be  discharged,  506. 

equity  jurisdiction  of  circuit  courts,  506. 
WAYNE.  COUNTY  OF. 

board  of  auditors  for,  69.  7a 

board  of  supervisors  for,  69. 
WEARING  APPAREL. 

widows  to  be  allowed  articles  oS,  284. 

exempted  from  execution.  477. 
WEIGHTS  AND  MEASURES, 

pubUc  standards  of;  153. 

state  sealer,  his  duties.  153. 

county  standard,  to  be  procured  by  board  of  superviaoxs 
and  deposited  with  county  clerk.  153. 154. 

general  provisions  relating  to  county  standard.  154. 

township  standard,  how  procured,  and  duties  of  town- 
ship clerk  in  rdation  to.  154. 155. 

fees  of  coun^  and  township  sealers,  155. 

penal^  on  sealer  for  neglect,  &c.,  155. 

vibratins  steelyards.  155 

hundred  weight,  how  construed.  153. 

weight  of  grains,  Slc,  to  the  bushel,  155. 

measure  for  charcoal,  &c.,  155. 

millers  to  be  provided  with,  575. 
WHEAT, 

standard  weight  of  buahel,  155. 
WIDOVV.S. 

dower  o4  267  to  271.    (Bee  "Bower.) 

woman  endowed,  not  to  commit  waste,  kc^  270. 

to  keep  houses.  Ice,  in  repair,  27a 

how  long  may  remain  in  house  of  husbonda,  and  have 
sustenance,  270. 

when  to  inherit  from  husbands.  273. 

may  recover  dower  by  action  of  ejectment,  489, 499, 496. 

allowance  to,  out  of  estates  of  deceased  hnabanda.  2S4. 
WIFE,  ^^ 

may  devise  and  diapoae  of  her  property,  wltti  oonaent  of 
husband,  276. 
(SeeAfarrioi  Women.) 

suits  by  and  againat,  for  divorce,  332  to  337. 

when  entitled  to  her  real  estate  on  divorce,  334. 

restoration  of  personal  estate  to,  on  divorce,  336. 

when  entitled  to  dower  on  dissolution  of  marriage,  335. 

alimony  to,  on  divorce,  S34, 335. 

general  provisions  concerning  husband  ft  wife,  337  to  340 
{QeaHuAandandW^t.) 

of  insolvent  debtors,  may  oe  examed  on  hearing.  615. 

punishment  oC  for  aoaUciously  burning  property  of  hus- 
band, 663. 
WILLS, 

to  include  codicils,  37. 

of  real  and  personal  estate,  976  to  SS. 

who  may  devise  lands,  &c.,  276. 

conatruction  of  devise  276. 


Digitized  by  VjOOQIC 


INDEX. 


829 


WILLa 
estate  in  lands  acaalred  after  maklngwUl^STO. 
who  may  bequeaUi  personal  estate,  270. 
how  to  be  executed,  276. 
nuncupative  wills,  276,  i77. 

when  legacy,  &c.,  to  subscribing  witness,  Told,277. 
when  share  of  estate  to  be  sared  to  snbscribing  witness, 

277. 
revocation  of,  277. 

when  may  be  deposited  with  judee  of  probate.  277. 
how  kept  and  disposed  of,  by  judge,  277. 
duty  of  judge,  and  others  having  custody  of,  K7. 

Eresentation  of,  by  executor,  to  probate  court,  277,  278 
ability  of  persons  having  custody  of,  for  neglect  to  de* 

liver  same  to  probate  court,  Sec.,  27a 
notice  of  time  and  place  of  proving,  278. 
when  probate  of,  may  be  granted  on  testimony  of  one 

witness,  278. 
when  other  than  subscribing  witnesses  nuiy  be  miwiittH 

to  prove,  278, 
effect  of  proof  and  allowRnce  of.  in  probate  court,  278. 
proved  and  allowed  in  other  states  and  countries,  may 

be  allowed  and  recorded,  278, 279. 
provision  for  children  bom  after  making  of,  279. 
tb.  when  neglect  to  make  provision  unhitentionil,  279. 
when  issue  of  deceased  legatee  to  take  estate.  279. 
testator's  estate  liable  for  pavraent  of  debts,  279. 
allowance  for  maintenance  of  widow,  Ac. 279,280. 
estate  designated  by  will  for  payment  of  debts,  Slc^  to 

be  appropriated  for  that  purpose,  2^. 
estates  given  by,  liable  to  payment  of  debts,  &e.,  280. 
estates  so  liable,  may  be  retained  by   executor  until 

&C..280 
liability  of  devisee^  to  contribute,  Ac,  280,  281. 
wills  and  copies  of,  how  made  evidence,  SSL 
attested  copy  of,  devising  lands,  dtc,  to  bo  recorded  In 

registry  of  deeds,  281. 
appdntment  of  guardians  for  minor  children  by,  341 
taking  testimony  of  witnesses  out  of  coun^  to  proTe.449 
how  such  testimony  authenticated,  450. 
effect  ot  as  evidence,  450. 
fees  for  taking.  450. 
WITHHOLDING  EVIDENCE  OF  OFFENCES 
agreement  for,  677.  ' 

WITNESSES, 
who  competent  where  coimty  interested,  66. 
subscribing,  to  execution  of  conveyances.  263, 264 
subpoenas  for.   to  prove  execution  of  conveyencea.264 
punishment  of,  for  refusing  to  appear,  &c..  264.  ^'^^' 
Bubscribtag,  to  wiUs.  276. 
legacy  to.  when  void,  277. 
when  will  may  be  proved  by  one,  278. 
attendence  of,  in  Justices  courts,  how  compeI]ed,397  896 
objection  to  competency  of.  to  be  tried  by  justiwj.  400.   ' 
oath  oC  in  Justices' courts,  400  »^^w. 

transfer  of  suits  in  certain  cases,  when  justice  a  witness 

commitment  of,  by  justices,  for  refusing  to  be  sworn  or 

to  testify,  416. 
attendance  of,  before  referees  and  auditors,  444. 
may  be  sworn  by  referees  and  auditors,  444. 
takmg  testimony  of;  conditionally,  within  this  state  448 
how  compelled  to  attend  for  that  purpose,  449.       ' 
taking  testimony  of,  out  of  county,  to  prove  wilL  449 
taking  testimony  of,  out  of  this  state,  451. 
takioff  testimony  of,  to  be  used  in  other  states,  Sto    453 

5'^  4.  * 

taking  testimony  oC  to  be  perpetuated,  454. 
mode  of  serving  subpoenas  on,  45.5. 
liabiliiy  for  disobeying  subporaa,  455. 
mode  of  serving  summons  on.  4A6. 
liability  for  disobeying  summons,  456 
when  wsrrant  to  issue  for,  456. 
when  to  be  imprisoned  for  refusing  to  testify,  ike,  456 
exemption  of;  from  arrest,  456,  457. 
to  be  discharged  from  arrest  by  court,  Ac.,  467. 
arrest  of,  in  violation  of  privilege,  void,  457. 
penalty  fur  arresting,  457. 

members  of  certain  corporations  not  incompetent.  450. 
not  excused  from  answering  certain  questions,  450, 460. 
religious  belief  oC  not  to  be  enquirea  into,  46L 
not  excluded  on  account  of  crime,  &c„  461. 
when  parties  mav  be  examined  as,  461. 
testimony  of.  to  oe  used  on  motions,  how  procured,48S. 

(See  Evidence  ) 
forfeiture  for  neglect  to  »tteod  b^re  officers  in  special 

cases,  542, 545, 616,  *^^ 


WITNESSES, 
compelling  attendence  of,  before  arbitrators,  Ac.^  066. 
ib.in  proceedings  for  relief  of  insolvent  debtors,  615 
fees  o^  in  dvU  cases,  648, 654. 
persons  indicted,  Stc^  may  produce,  657. 


when  mMT  be  required  to  recognize  for  their  appearance. 


69L( 


W9cn 
OR 


refusing  to  recognize,  to  be  committed,  695. 
examination  o(  before  grand  juries,  697.  698. 
subpoenas  for,  £d  criminal  cases,  698,  699. 
compeQinff  attendance  of,  in  criminal  cases,  699. 
tender  of  Cses  to,  not  necessary,  699. 
taking  testimony  of;  under  commission  in  criminal  ca- 

ses,700. 
persons  indicted  may  have  testimony  of;  conditionally 

70L  ''* 

nunmoning,  swearing  and  examining,  before  jury  of  in. 

quest  upon  dead  body,  704. 
allowance  to,  on  criminal  prosecutions,  in  certain  cases 

708.  ^^* 

may  be  examined  by  inspectors  of  state  prison,  716 
WOLVES  AND  OTHER  NOXIOUS  ANIMALS, 
destruction  oC  202  to  204. 
bounty  for  killing  wolf;  Sui^  202. 
person  claiming  bounty,  how  to  proceed,  202, 203. 
certificate  of  justice  of  the  peace,  when  to  be  granted, 

certificate  to  be  left  with  supervisor,  and  laid  before 

board  of  supervisors,  203. 
bounty,  when  to  be  paid  by  county  treasurer,  203. 
one  half  to  be  charged  to  state,  203. 
accounts  to  be  sent  to  auditor  general,  his  powers  and 

duties,  203,  204. 
sums  audited,  to  be  paid  out  of  state  treasury,  204. 
additional  bounties,  204. 
giving  false  certificate,  a  misdemeanor.  204. 
WOMEN, 
being  aliens,  &c ,  to  have  dower,  270. 
unlawfully  taking  and  compelling  to  marry,  &c,  660 
taking  with  intent  to  compel  to  marry,  &c.,  660 

(See  Females,  Widow,  Married  Women.) 
WOODS  AND  PRAHUES, 
wilfully  setting  fire  to.  how  punished,  195. 
duty  of  justices,  Sic.,  in  extinguishing  fires.  195. 
penalty  for  refusing  compliance  with  order,  195. 
bRDS  AND  phrases; 
construction  of  certain,  when  used  in  statutes,  35, 36  37 

(See  D^nition.)  *     * 

WRITING, 
how  may  be  construed,  37. 
certain  contracts  void,  unless  in,  326,  327. 
grants  of  existing  trusts,  void  unless  in,  329. 
new  promise  to  pay  debt  barred  by  statute,  to  be  in,  601 
copied  into  process,  not  to  be  computed  as  part  of  draft 

forging  certain  instruments  of;  671. 

uttering  forged  instruments  of,  67L 
WRITS  AND  PROCESS, 

amending  of,  471, 472. 

original  writ,  what  actions  may  be  conunenccd  bv  432 

to  be  a  summons  or  capias  ad  respondendum.  433  * 

how  subscribed.  Sue.,  432.  ' 

endorsement  oi,  433. 

wriu  of  tummons,  how  served,  433. 

terita  of  capiat  ad  respondendum,  how  served,  433. 

in  what  cases  may  issue  on  affidavit,  433, 434 

service  of;  on  defendant  in  custody,  434. 

when  may  issue  on  order  of  judge,  Sec.,  43|. 

how  defendant  discharged  from  arrest  on.  434. 

when  defiendant  imprisoned  on,  &ct  to  be  returned.  434. 

torit  of  pouestion,  in  ejectment,  492. 

lb.  after  new  trial,  493 

writs  of  ri^ht,  of  dower,  of  entry,  of  aenze,  Ac  ,  abolish- 
ed, 512. 

of  attachment,  against  the  property  of  debtors,  513  to  517. 

indorsement  of  to  secure  costs,  514. 

of  replevin,  form  of,  546. 

of  habeas  corpus,  to  bring  up  prisoner  to  testify,  577. 

lb.  to  enquire  into  cause  of  detention,  578  to  587. 

of  certiorari,  to  enquire  into  cause  of  detention.  578. 

of  scire  facias,  587. 

of  mandamus  md  prohibition^  503. 

of  error  and  certiorari,  595. 
YEAR, 

construction  of  word,  96. 

fiacal,  when  to  commence  and  cloae,  57. 


Digitized  by  VjOOQIC 


ERUATA. 


5lh  line  from  bottom.  re»d  a  before  it»nf. 
*rt  J2t  wc.  1,  lint  12.  ftif  **  Itft*'"  remd  lijsi*  ;  and  in 
Mc.  i  biie  5,  for  **  tbc."  read  jAbe, 
tec  10.  line  ti,  for  *'  ilmilar."  rcedl  wnflilir. 
11  Oh  laat  line,  before  "aamc/'  tend  (**. 
IH^  lifie  <J-  after  "eierutor,"  reft<l  ar, 
9i  line  6,  for  "  no,"  reii4  o», 
c.  13.  line  7.  for  "  portion."  t^nd  partkvim. 
«,  15,  lino  1.  ■fter  ""  on,^  re«d  lA& 
0.  a  lioe  9,  for  *'  t*,"  K-ad  A*, 
c  aa;  line  4,  f^r  "  fi^c^/'  n.id/ffvr. 
c.  1*0;  Hoe  3.  for  *'  witiaf ,"  rfi«l  cftO^, 
W&,  fwx.  -11,  line  i,  for  -  or/'  rtJid  fl'i. 
4S9;  iec3.  T7p  tine  in  for  "  tftaiJieft."  roftd  Jtafitfca. 
4Bft,  Mt  4S^  line  3,  for  "  supc«ediwt"  reti  *iiper*aaM* 
Toes,  »C.  13^  line  a.  ftir  "  cumh"1*Tp"  ««^  cia**i4itjf. 


^■fie   11, 

•*  16^ 

**  m 

«  m 

■*  H 

«  99p 

**  200, 

*■  sa. 

"  371. 
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